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PREFACE. 


Th£  Liaw'of  England;  consisting  of  a  bodj  of  mayims  founded  on  the 
principles  of  natural  justice  and  equity,  extended  and  applied  by  a  series 
of  statutes,  the  growth  of  several  centuries,  necessarily  partakes  of  the 
varied  character  assumed  during  that  period  by  the  constantly  increasing 
relations  of  her  commerce,  and  her  progress  to  the  high  state  of  civilisation 
and  refinement  she  has  now  attained. 

In  the  absence  of  any  code,  sy stematising  and  reducing  into  more  r^ular 
order  the  entire  laws  of  the  country,  (the  expediency  of  which  has  long 
engaged  the  attention  of  some  of  her  ablest  lawyers  and  philosophers, 
though  hitherto  without  any  material  result,)  the  wisdom  and  right  adapt- 
ation of  those  laws  to  the  purposes  intended  are  to  be  found  mainly  in  the 
decisions  of  the  Judges,  whose  talents  and  attainments,  as  exhibited  in  their 
masterly  expositions  of  the  principles  applicable  to  the  various  cases  sub- 
mitted to  them  for  adjudication,  are  equalled  only  by  the  impartiality  and 
integrity  with  which  they  have  so  long  upheld  the  high  character  of  the 
tribunals  of  their  country,  and  established  for  themselves  a  lasting  reputa- 
tion. 

The  progress  of  time  has  added  so  largely  to  the  voluminous  stock 
of  reported  cases,  that  hence  has  arisen  the  necessity,  of  late  years 
generally  recognised  and  acted  upon,  for  analjrtical  compilations  or  Digests 
of  the  various  dicta  of  the  learned  Judges  classed  under  distinct  heads, 
and  embracing  the  necessary  facilities  of  reference,  so  as  to  bring  under 
one  view  the  entire  doctrine  on  each  subject.  These  Digests  are  indispen- 
eable  to  the  researches  of  the  student  or  occasional  reader,'  whilst  those 
whose  professional  duty  imposes  upon  them  the  obligation  of  a  more 
elaborate  consideration  of  rules  and  principles  of  law,  and  their  appli* 
cation  to  decided  cases,  derive  great  assistance  from,  and  are  spared  the 
loss  of  much  valuable  time  by,  the  ready  means  of  reference  thus  afforded 
to  them. 

As,  however,  the  comjHlation  of  a  work  of  this  description  would  seem  to 
fall  more  appropriately  within  the  province  of  a  higher  department  of  the 
profession  than  that  to  which  the  Author  has  the  honour  to  belong,  it  may 
perhaps  be  permitted  to  him  to  state  the  circumstances  imder  which  he  has 
been  induced  to  venture  on  its  publication.  His  original  intention  was  merely 
to  collect  and  arrange,  in  notes,  of  his  own,  with  a  vieW^  to  the  acquisition 
of  mote  accurate  knowledge  in  the  practice  of  his  profesrion,  the  leading 
principles  of  the  law  as  administered  in  the  Ecdesiaetical  and  Admiralty 
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Courts^  and  the  particular  cases  in  which  those  principles  are  explained  or 
illustrated.  As  he  proceeded  in  the  execution  of  this  intention  he  found  it 
essential  to  the  full  accomplishment  of  his  object  to  give  to  his  labours  a 
more  extended  character,  and  he  then  received  the  impression  that,  with  a 
little  more  care  in  the  preparation,  thej  might  be  made  useful  to  the 
profession  generally.  In  the  Ecclesiastical  department  the  valuable  Digest 
of  Dr.  Maddy  appeared  to  have  in  some  measure  pre-occupied  the  ground, 
but,  finding  that  the  reports  of  the  able  and  important  decisions  of  the  Court 
of  Admiralty  in  the  various  branches  of  Maritime  Law,  of  which  it  has 
cognisance,  were  without  any  complete  analysis  or  compilation,  he  was  led 
to  attempt  the  present  Digest  of  them ;  and,  at  the  suggestion  of  a  learned 
member  of  the  Bar  in  Doctors'  Commons,  he  included  in  his  work  a  similar 
Digest  of  all  the  analogous  cases  in  the  Common  Law,  Equity,  and  Ecclesias^ 
tical  Courts,  and  of  the  statutes  relating  thereto,  with  references  to  the  leading 
text  authorities  affecting  or  illustrating  the  decisions  reported.  With  these 
additions  the  learned  gentleman  referred  to  was  pleased  to  consider  the  work 
would  prove  acceptable  and  useful  not  only  to  the  practitioners  in  Doctors* 
Commons,  but  to  members  of  the  legal  profession  generally — to  the  former 
as  facilitating  their  reference  to  more  extended  sources  of  information,  and 
to  the  latter,  as  developing  and  illustrating  the  principles  and  practice  of  a 
branch  of  the  law,  which,  though  only  occasionally  attracting  their  attention, 
is  highly  interesting,  from  its  great  importance  to  the  commercial  interests 
of  Great  Britain,  and  from  the  simplicity  and  purity  of  its  principles,  as 
contradistinguished  from  the  intricate  ramifications  of  the  municipal  law 
consequent  upon  an  artificial  and  highly  refined  state  of  society. 

The  High  Court  of  Admiralty  is,  strictly  speaking,  the  Court  of  the 
Lord  High  Admiral  of  England,  the  Judge  being  styled  his  Lieutenant ; 
but  since  the  office  of  Lord  High  Admiral  has  been  in  commission,  the 
Judge  has  been  appointed  by  the  Crown^  and  the  process  of  the  Court  has 
issued  in  the  name  of  the  Sovereign. 

The  Lord  High  Admiral,  by  virtue  of  his  office,  also  appointed  under 
the  Great  Seal  of  his  Court  of  Admiralty,  his  deputies  or  Yice-Admii'als, 
and  their  Lieutenants,  or  Judges,  in  the  principal  ports  of  the  kingdom 
and  its  dependencies,  and  these  functionaries  exercised,  within  the  limits  of 
their  several  stations,  the  same  jurisdiction  as  the  High  Court  of  Admiralty, 
to  which  latter  Court,  however,  until  very  recently,  appeals  lay  fix>m  the 
decisions  of  the  Vice- Admiralty  Courts ;  but,  by  the  statute  3  &  4  ff\  4. 
c.  41.  such  appeals  now  lie  to  the  Judicial  Committee  of  the  Sovereign  in 
Council. 

The  High  Court  of  Admiralty  was  formerly  held  at  St  Margaret's  Hill 
in  Southwark,  but  its  sittings  have  now  for  many  years  taken  place  in  the 
common  hall  of  Doctors'  Commons.*  The  Court  is  of  great  antiquity.  In 
the  reign  of  Bichard  IIL  it  was  said  to  have  existed  time  out  of  mindf, 
and  several  records  in  the  time  of  Henry  III.  and  Edward  L  so  speak  of  it, 

*  Floyer,  Eroc.  Prac.  15. ;  Pepys'  Diary,  vol.  ii.  p.  17. 

t  Godolph.  AdoL  Jur.  c.  3.  p.  28,  et  aeq. ;  Wjcne's  life  of  Sir  Leolinc  Jenkins,  p.  77. ; 
Co.  Lit.  p.  260. ;  1  Ck>m.  Dig.  267. 
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though,  according  to  Sir  Henry  SpeUman*,  Lambardf*  and  other  writers  t» 
the  Court  was  first  established  by  Edward  III.  The  rules  by  which  it 
mras  governed  were  the  ancient  laws,  customs,  and  usages  of  the  seas, 
including  such  selections  from  the  laws  of  Bhodes  and  Oleron,  the  Water- 
recht  of  Wibbuy,  the  Hanseatic  Ordinances,  the  Consolato  del  Mare,  the 
Itf arine  Ordinance  of  Louis  XIY.  and  others,  as  from  their  natural  justice 
and  sound  policy  obtained  generally  in  the  Admiralty  Courts  of  Europe. 
These,  coUectively,  constituted  the  general  Maritime  Law  of  England, 
received  and  administered  in  the  High  Court  of  Admiralty,  but  modified 
and  controlled  from  time  to  time  by  the  Statute  Law  of  the  land. 

The  ancient  jurisdiction  of  this  Court  comprehended  the  same  subjects 
as  the  Consular  Courts  of  the  Mediterranean,  on  the  model  of  which  it  was 
framed ;  a  jurisdiction  which  extended  to  the  cognisance  of  all  maritime 
contracts  or  torts,  and  all  injuries  or  offences  committed  upon  the  high  seas, 
in  ports  and  havens,  as  far  as  the  ebb  and  flow  of  the  tide,  in  great  rivers 
beneath  the  bridges  thereof  near  the  sea,  {infra  primas  ponteSy)  and  in  all 
foreign  parts.  § 

This  jurisdiction,  hdwever,  was,  and  still  is,  exercised  according  to  the 
rules  and  practice  of  the  Boman  Civil  Law,  which,  from  its  universality, 
and  as  forming  the  foundation  of  the  system  of  jurisprudence  established 
in  most  of  the  great  nations  of  Europe,  is  best  adapted  to  the  proceedings 
of  a  court  administering  the  Law  of  Nations,  and  particularly  that  branch 
of  it — the  law  of  prize  —  which  affects  so  extensively  the  interests  of 
foreign  states  and  their  subjects  in  their  relations  with  British  subjects  and 
others. 

The  readers  of  English  history  are,  however,  well  aware  of  the  jealousy 
and  distrust  with  which  the  common  lawyers  and  the  people  generally 
regarded  the  Boman  Civil  Law,  from  the  time  of  its  first  adoption  into  the 
institations  of  the  country,  and  more  especially  from  its  connection  with 
the  administration  of  ecclesiastical  affairs,  and  the  great  power  it  gave  to 
the  priesthood  of  former  days. 

Frequent  complaints,  and  loud  and  angry  remonstrances,  were  made, 
(probably  not  altogether  without  foundation)  of  the  jurisdiction  usurped 
by  the  Admiralty  Courts  ||;  and  accordingly,  in  the  reign  of  Bichard  II. 
two  statutes  were  passed  Y,  expressly  enacting  that  the  Admirals  and  their 
deputies,  or  Judges,  should  not  thenceforth  have  jurisdiction  over  wreck  of 
the  sea,  or  in  relation  to  any  matter  or  thing  done  within  the  body  of  a 
county,  but  that  all  contracts,  torts,  or  injuries  there  arising,  should  be 
tried  and  determined  according  to  the  course  of  the  Common  Law.  It 
would  seem,  however,  that  even  these  statutes  were  scarcely  sufficient  to 
^  remedy  the  defects  complained  of;  for  in  the  reign  of  Henry  lY.  a  further 

J  and  severe  statute  was  passed  **,  giving  to  the  party  aggrieved  by  proceed- 

1  ings  against  him  in  the  Admiralty  Court,  in  cases  not  clearly  within  the 

(  *  6I0B8. 13.  t  Archeion  41. 

I  X  Beawes'  I^ex  Mercat.  400. ;  3  Stephens*  Black.  Com.  436. 

§  4  Lwt.  75.  II  Wynne's  life  of  Sir  L.  Jenkins,  p.  78. 

Y13Bicb.2.c     15  Rich.  2  c  **  2Hen.4.  c.  11.;  1  Salk.  31. 
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jurisdiotion  of  that  Court,  a  remedy  not  only  against  the  plaintiff  in  those 
proceedings,  but  also  against  the  Judge  and  officers  of  the  Court,  by  action 
in  the  Common  Law  Courts,  with  double  damages.* 

It  appears  that  down  to  the  time  of  the  Commonwealth  these  statutes 
were  not  so  interpreted  by  the  Court  of  Admiralty  as  to  lead  to  its 
acquiescing  in  any  abridgment  of  its  ancient  jurisdiotion,  but  it  conti- 
nued to  assert  its  right  to  the  cognisance  of  all  maritime  contracts,  torts^ 
&c.  on  the  high  seas,  and  as  far  as  the  tide  ebbs  and  flows.  This  indeed  ap- 
pears to  be  the  true  limit  within  which,  .accordii^  to  principle,  analogy,  and 
public  convenience,  the  Admiralty  jurisdiction  was  intended  to  be  confined 
by  the  statutes  referred  to;  and  accordingly  the  Court  of  Admiralty  (besides 
its  criminal  jurisdiction,  which  will  be  presently  adverted  to,  and  the 
authority  it  possessed  in  the  government  of  the  Boyal  Navy,)  appears  at 
this  time  to  have  still  exercised  jurisdiction  over  all  contracts  of  freight, 
bottomry,  and  mariners'  wages;  all  charter-parties  (save  as  to  the  penalties 
in  the  latter) ;  all  contracts  for  the  building  of  ships,  or  for  repairs,  or  sup- 
plies thereto ;  all  cases  of  wreck  at  sea,  jetsam,  flotsam,  lagan,  or  derelict ; 
all  matters  relating  to  the  office  and  duties  of  naval  officers,  mariners,  and 
pilots,  and  connected  with  ship-owners;  all  questions  of  salvs^e  and  average, 
of  possession  of,  and  title  to  ships  generally,  and  of  the  right  to  royal  fish; 
all  cases  of  damage  by  collision  or  other  injuries  affecting  navigation ;  and 
all  obstructions  to  navigation  to  and  from  the  sea  in  the  gre^^t  rivers  {infra 
primos  potdesy^ 

Great  endeavours,  however,  appear  to  have  been  made  by  the  authorities 
of  the  Conunon  Law  Courts  to  strain  the  interpretation  of  these  statutes 
to  the  extent  of  confining  the  Admiralty  jurisdiction  to  matters  done 
wholly  and  exclusively  upon  the  high  seas ;  and,  at  the  Restoration,  the 
jealousy  of  the  common  lawyers  caused  attempts  to  be  made  to  oust  the 
Admiralty  jurisdiction,  even  in  cases  of  bottomry  and  the  recovery  of 
mariners'  wages,  upon  the  ground  that  the  contracts  in  such  cases  were 
made  upon  land,  though  in  substance  performed  upon  the  high  seas ;  and 
some  few  cases  are  to  be  found  in  which  prohibitions  from  the  Common 
Law  Coifrts  to  the  Court  of  Admiralty  were  awarded,  as  also  in  cases  of 
security  taken  in  the  Admiralty  by  the  minor  against  the  major  part-owners 
for  the  safe  return  of  their  ships  from  voyages  of  which  the  former  dis- 
approved j:;  but  the  manifest  injustice  of  such  a  construction  of  the  statutes, 
and  the  great  advantages  of  such  subjects  being  left  to  the  cognisance  of 
the  Court  of  Admiralty,  ultimately  prevailed,  and  its  jurisdiction  over  them 
was  fully  established,  except  as  to  mariners'  wages,  in  cases  of  special 
contracts. 

The  adjudication,  however,  of  questions  of  freight,  charter-parties,  and 

*  By  a  recent  statute,  howeyer  (3  &  4  Vict.  c.  65.),  the  same  privileges  and  protection 
as  are  possessed  by  the  Judges  of  the  superior  Courts  of  Common  Law  are  allowed  to  the 
Judge  of  the  Court  of  Admiralty. 

t  See  Godolphin,  Adm.  Jur.  cap.  iv.  p.  45,  et  seq.^  and  cap.  viiL  p.  91,  et  seq.  and  the 
resolutions  upon  the  jurisdiction  of  the  Admiralty  of  ELing  Charles  L  in  council,  subscribed 
by  all  the  judges,  18th  Feb.  1632. 

X  Abb.  Sh.  101.  n. 
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of  dbdiDs  for  the  baildii^  of,  or  repairs  or  suppBee  to,  shipfl,  and  also  the 
investigation  of  qaestions  of  titie  to  ships  generally,  were  withdrawn  from 
the  Court  of  Admiralty,  its  power  of  tnmsferrmg  possession  of  a  ship  being 
limited  to  cases  of  indisputable  title  only.  In  the  latter  part  of  the  reign 
of  Charles  II.,  a  bill,  re-enacting  many  of  the  provisions  contained  in  four 
ordinances  of  the  year  1652,  in  the  time  of  the  Commonwealth,  and  re- 
storing to  the  Court  its  ancient  jurisdiction  in  these  and  other  matters,  was 
brought  into  parliament ;  but  the  bill  was  lost,  notwithstanding  that  Sir 
Jjec^ne  Jenkins,  at  that  time  Judge  of  the  High  Court  of  Admiralty,  in  a 
very  profound  and  elaborate  argument  before  the  House  of  Lords*,  forcibly 
urged  the  justice  and  public  advantage  of  such  a  jurisdiction  being  conceded 
to  the  Admiralty,  and  that  numerous  petitions  were  presented  from  the 
mercantile  classes  in  support  of  the  measure. 

In  the  Beport  of  the  Commissionersf  appointed  to  inquire  into  the  office 
and  duties  of  the  Judges  of  the  Court  of  Admiralty,  and  of  certain  of  the 
[Ecclesiastical  Courts  in  Doctors'  Commons,  it  is  recommended  that  the 
jurisdiction  of  the  High  Court  of  Admiralty  should  be  extended  to  the 
cognisance  of  seamen's  wages  under  special  contracts,  and  it  is  also  sug- 
gested as  worthy  of  consideration  whether  great  advantages  would  not 
result  to  the  commercial  interests  of  the  country  if  the  Court  were  per- 
mitted to  exercise  concurrent  jurisdiction  with  the  other  Courts  in  ques- 
tions of  tide  to  ships  generally,  and  of  freight  and  other  mercantile  matters; 
and  accordingly  a  recent  statute  {>  framed  in  accordance  with  some  of  the 
recommendations  in  this  report,  extends  the  jurisdiction  of  the  Court  of 
Admiralty  to  all  causes  of  salvage  or  damage,  though  arising  within  the 
body  of  a  county,  to  questions  of  title  in  causes  of  possession,  salvage, 
damage,  wages,  or  bottomry,  to  the  recovery  of  demands  for  necessary 
supplies  to  foreign  ships,  and  to  the  c(^nisance  of  claims  of  mortgagees, 
where  the  ship  remains  under  arrest,  or  the  proceeds  thereof  are  in  the 
r^istiy  of  the  Court, —  an  extension  of  jurisdiction  which  has  much  in- 
creased the  practice  of  the  Court,  and  has  been  found  highly  beneficial  to 

1  the  commerce  of  the  country.     The  same  statute  also  gives  the  Judge  of 

the  Court  the  power  of  directing  issues  to  be  tried  at  Common  Law,  or  of 
impannelling  juries  and  taking  evidence  vivd  voce  in  his  own  Court,  instead 

!  of  by  secret  examinations  in  writing,  according  to  the  practice  of  the  Civil 

Law. 

The  criminal  jurisdiction  of  the  Court  of  Admiralty  was  formerly  as 
extensive  as  its  civil  jurisdiction,  embracing  the  cognisance  of  all  cases  of 
death  or  mayhem  on  the  high  seas,  by  whomsoever  committed,  and  the 

I  entire  governance  of  the  Boyal  Navy  of  England.     As,  however,  these 

trials  were  conducted  according  to  the  course  of  the  Civil  Law,  which 
required  the  evidence  of  confession  or  express  testimony,  to  convict  offenders, 
and  was  repugnant,  therefore,  to  the  Criminal  Law  of  England,  this  juris- 
diction was,  by  stat.  2S  Hen.  8.  c.  15.,  abolished  §,  and  the  Crown  was 
thereby  authorized,  from  time  to  time,  as  occasion  might  require,  to  issue 

■ 

*  Wynne's  life  of  Sir  L.  Jenkins,  p.  76.  f  15th  Aug.,  1833. 

$  3  &  4  Vict.  c.  65.  §  4  Stephens*  Black.  Com.  331. 
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commisfilons  under  the  Great  Seal  of  England,  constituting  the  Lord  High 
Admiral)  or  his  lieutenant,  and  certain  of  the  Judges  of  the  Common  Law 
Courts,  to  be  named  by  the  Lord  Chancellor,  Commissioners  for  hearing 
and  determining  that  class  of  offences.  By  the  stat.  39  Geo.  3.  c.  37.  it 
was  declared  that  all  offences  on  the  high  seas  were  triable  by  those  Com- 
missioners ;  and,  by  a  subsequent  statute  (46  Geo,  3.  c.  54.)  a  similar  juris- 
diction with  reference  to  offences  committed  abroad  was  also  conferred  on 
them.  Py  the  stat.  4  &  5  W.A.  c.  36.,  establishing  the  Central  Criminal 
Court,  the  Judge  of  the  Admiralty  is  appointed  one  of  the  Judges  of  that 
Court ;  and  it  is  provided  that  under  any  commission  of  oyer  and  terminer 
issued  pursuant  to  that  act,  the  Judges  of  the  Central  Criminal  Court  may 
hear  and  determine  all  offences  committed  on  the  high  seas,  or  elsewhere 
within  the  Admiralty  jurisdiction ;  and  by  a  recent  stat.  (7  &  8  Vict  c,  2.), 
any  justice  of  assize,  oyer  and  terminer,  or  gaol  delivery,  may  likewise 
inquire  of  and  determine  all  such  offences. 

The  criminal  jurisdiction  of  the  Court  of  Admiralty  over  pirates  was,  by 
successive  statutes*,  likewise  transferred  to  the  same  tribunal ;  and  that 
branch  of  it  which  extended  to  the  government  of  the  Royal  Navy  was 
abolished  by  the  institution  of  Naval  Courts  Martial,  under  the  statutes  of 
13  Car.  2.  st.  1.  c.  9.  and  22  Geo.  2.  c.  33. 

This  (the  criminal)  branch  of  its  jurisdiction  may  be  said,  therefore,  to 
have  been  almost  entirely  swept  away ;  the  only  fragments  now  left  of  it 
consisting  in  the  power  to  punish  masters  and  officers  of  merchant  vessels 
for  wearing  illegal  colours,  non-resistance  to  pirates,  disrespect  to  her 
Majesty's  ships  in  not  striking  topsail,  &c. ;  and,  in  the  prize  branch,  the 
power  of  punishing  the  same  parties  for  desertion  or  disobedience  of  convoy. 

The  most  important  part,  however,  of  the  Admiralty  jurisdiction  is  its 
administration  of  the  Law  of  Prize. 

The  Prize  Court  of  Admiralty  is  perfectly  distinct  from  the  general,  or, 
as  it  is  termed,  the  Listance  Court  of  Admiralty,  and  is  called  into  existence 
by  warrant  from  the  Lords  Commissioners  of  the  Admiralty  to  the  Judge 
of  the  High  Court  of  Admiralty,  issued  in  pursuance  of  a  special  commis- 
sion to  them  from  the  Crown  under  the  Great  Seal  of  England  at  the 
commencement  of  each  war.  This  commission  refers  to  the  declaration  of 
war  against  the  particular  state  therein  mentioned,  and  directs  the  issue  of 
letters  of  marque  and  reprisal  against  the  ships  belonging  to  the  subjects  of 
that  state,  and  the  warrant  authorizes  the  Judge  of  the  Court  of  Admiralty 
to  take  cognisance  of  all  seizures  of  such  vessels  as  prize,  and  of  all  ques- 
tions relating  thereto.  A  separate  commission  and  warrant  usually  issues 
to  authorize  the  seizure  of,  and  adjudication  upon,  the  vessels  of  eadi  state 
against  which  war  is  declared.!  With  the  Prize  Court  so  constituted, 
the  temporal  Courts  cannot  interfere  by  prohibition,  except  where  it  ex- 
ceeds its  jurisdiction ;  but  appeals  from  its  decisions  lie  to  certain  members 

♦  28  Hen.  8.  c.  15.,  11  &  12  W.  3.  c.  7.,  18  Geo.  2.  c.  30.,  7  &  8  Geo.  4.  c.  30.,  1  Vict. 
c.  88.,  and  5  &  6  Vict.  c.  28.  s.  16. 
t  2  Chitty's  Gen,  Prac.  638. 
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of  tbe  Friyy  Council  appointed  under  a  similar  commission,  and  styled  tbe 
Liords  Commissioners  of  Appeal  in  Prize  Causes.*  By  a  recent  statute  the 
Judicial  Committee  of  the  Privy  Council  are  authorized  to  take  cognisance 
of  Prize  Appeals ;  but  power  is  therein  reserved  to  the  Crown  to  issue  a 
special  commission  as  formerly  for  the  cognisance  of  such  appeals  in  cases 
where,  by  treaties  with  foreign  powers,  it  is  j)rovided  that  a  special  Court 
of  Appeal  shall  be  so  constituted. 

The  law  of  Prize  is,  like  the  ordinary  Maritime  Law,  founded  on  the 
general  principles  of  justice  and  equity,  as  received  and  acknowledged  by 
all  independent  nations,  and  by  the  wisest  and  most  learned  of  their  lawyers 
and  philosophers.  Though  nearly  equal  in  antiquity,  it  may  be  said  to 
have  been,  in  comparatively  modem  times  only,  raised  to  the  dignity  of 
a  science  by  the  lucid  and  profound  decisions  of  the  illustrious  Judges  of 
the  ^English  Prize  Courts  f,  delivered  upon  questions  arising  out  of  the 
extended  operations  of  modem  commerce  and  naval  warfare.  $ 

The  most  distinguished  of  these  was  the  late  Lord  Stowell,  whose  high 
intellectual  powers  were  only  equalled  by  the  variety  and  richness  of  his 
legal  and  classical  attainments.  During  the  early  part  of  the  present  cen- 
tury, a  period  pregnant  with  events  so  momentous  to  the  peace  of  Europe, 
the  struggle  in  which  this  country  was  engaged  with  a  powerful  neigh- 
bouiing  nation,  and  which  involved  her  successively  in  hostility  with  all 
the  European  states,  necessarily  gave  rise  to  numerous  important  and 
intricate  questions  of  international  law.  The  genius  of  Lord  Stowell  rose 
with  the  exigency;  his  lucid  and  comprehensive  intellect  penetrated  and 
mastered  with  facility  the  great  principles  applicable  to  the  complicated  and 
extensive  interests  submitted  to  his  arbitrement;  his  integrity  and  high 
estimate  of  the  judicial  character,  elevated  him  above  all  political  prejudices, 
and  subdued  even  the  honest  sympathies  of  national  feeling ;  and,  in  a  series 
of  decisions,  sustained  by  a  strength  and  perspicuity  of  reasoning,  and  a 
depth  and  variety  of  legal  knowledge  which  have  never  been  surpassed,  en- 
riched and  adorned  by  a  copiousness  of  eloquence  and  a  classical  purity  of 
diction,  rarely  united  with  such  attainments,  he  vindicated  the  supremacy  of 
justice,  and  transmitted  to  posterity  models  of  judicial  integrity,  wisdom, 
and  eloquence,  which  will  command  and  receive  universal  admiration  and 
respect  ''so  long  as  the  nations  judging  and  recording  in  the  English 
tongue  shall  maintain  any  supremacy  in  the  maritime  relations  of  the 


*  Tbe  first  commiasion  of  this  kind  was  issued  in  the  reign  of  Charles  11.,  on  the  brenk- 
ing  out  of  the  first  Dutch  war.    Wynne*s  Life  of  Jenkins,  p.  12. 

f  Sir  Julias  Csesar  in  the  reign  of  Queen  Elizabeth,  Sir  Henry  Vane  in  that  of 
Charles  I.,  Sir  Leoline  Jenkins  and  Sir  Thomas,  and  Dr.,  Exton  in  that  of  Charles  11., 
and  Sir  Charles  Hedges  in  the  reigns  of  King  William  and  Queen  Anne. 

X  Dr.  (afterwards  Sir  Leoline)  Jenkins,  was,  in  pursuance  of  an  order  from  the  Lords 
Commissioners  of  Appeal  in  Prize  Causes,  dated  6th  Feb.  1664,  directed,  with  certain 
other  eminent  civilians,  to  reyiew  the  maritime  laws,  and  compile  a  bodj  of  rules  and 
ordinances  by  which  the  Judge  of  the  Admiralty  for  the  time  being  should  proceed  in 
the  adjudication  of  prizes,  which  having  been  done,  and  approved  of  by  his  IViajesty 
Charles  IL  in  council,  became  the  standard  of  those  proceedings. 


XU  PB£FAG£. 

globe."  *  By  this  country  in  particular,  which  may  claim  him  as  its  own, 
and  whose  tribunals  have  been  invested  by  his  genius  with  so  imperishable 
a  fame,  he  will  ever  be  held  in  revered  and  grateful  remembrance,  and 
his  memory  cherished  with  pride  and  admiration.  Long  wiU  his  judgments 
be  an  instructive  and  fascinating  study,  alike  to  the  civilian,  the  states- 
man, the  historian,  and  the  scholar ;  ^^  qtdcquid  ex  iUo  amammus,  quicquid 
mirati  sumus  manet  mansurumque  est  in  animis  hominum  in  mtemitate  temr 
porumfamA  rerum.^^ 

Of  the  eminent  and  learned  civilian  who  now  presides  over  the  High 
Court  of  Admiralty  of  England,  the  Right  Hon.  Stephen  Lushington,  it 
would  not  become  the  Author  to  say  more  than  that  his  triumphant  career 
at  the  Bar  in  Doctors'  Commons  and  the  higher  Courts  of  Appeal,  appeared 
naturally  to  point  him  out  as  the  fittest  successor  of  the  distinguished 
Judges  to  whom  reference  has  been  made.  When  in  the  progress  of  time 
his  course,  like  theirs,  shall  have  been  accomplished  (and  may  that  period 
be  far  distant),  history  will  not  fail  to  enrol  his  name  also  in  her  pages,  and 
to  claim  for  him  the  weU-merited  admiration  and  respect  of  all  who  have 
discrimination  and  gratitude  to  appreciate  his  brilliant  and  extensively 
useful  public  services. 

Recurring  to  the  present  work,  the  Author  would  observe,  with  reference 
to  the  manner  of  its  execution,  that  his  main  object  has  been  to  exhibit 
and  elucidate  the  law  and  practice  of  the  Court  of  Admiralty  and  of  the 
Courts  of  Appeal  therefirom,  as  embodied  in  their  recorded  decisions.  As 
auxiliary  to  this  object,  and  with  a  view  to  present  this  branch  of  the  law 
to  the  reader  in  its  entirety,  the  Author  has,  in  accordance  with  the  sugges- 
tions of  the  learned  gentleman  before  referred  to,  embraced  in  his  scheme 
the  cases  in  pari  materid  in  the  Common  Law,  Equity,  and  Ecclesiastical 
Courts,  and  the  statutes  applicable  to  all  the  cases  reported ;  in  doing  which 
he  is  aware  that  in  many  parts  of  the  work  he  is  open  to  the  charge  of 
having  to  some  extent  exceeded  the  limits  to  which  such  analogies  should 
be  confined :  for  which  he  has  to  solicit  the  indulgence  of  his  readers,  re- 
minding them,  however,  that,  as  redundancy  is  a  fault  more  venial  than 
omission,  he  has  in  all  instances  in  which  he  doubted,  considered  it  expe- 
dient to  admit  rather  than  to  reject* 

In  presenting  the  substance  of  the  several  cases  under  their  appropriate 
heads,  the  Author  has  not  confined  himself  to  a  mere  arrangement  of  the 
reporter's  notes,  but  has,  particularly  with  regard  to  the  Admiralty 
Reports,  investigated  each  case,  and  endeavoured  to  extract  from  it  every 
important  dictum  contained  in  it  Whilst  stating  the  principle  of  law  upon 
which  the  case  was  decided,  he  has  also  sought  to  embody  the  leading  facts, 
in  order  that  the  reader  may  not  only  be  acquainted  with  the  former,  but 
enabled  to  perceive  more  readily  its  application  to  the  latter. 

Facility  of  reference  being  one  of  the  principal  uses  of  a  Digest,  when- 
ever a  title  treated  of  in  the  present  work  has  exceeded  the  limits  which  it 
has  been  thought  advisable  there  to  assign  to  it,  the  reader  has  been  directed 

♦  Curtis's  Adin.  Dig.  Introd.  p.  10.  f  Tacit.  Agric. 
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to  those  worira  in  winch  the  law  and  the  cases  decided  upon  it  are  to  be 

found*     It  has  likewise  been  thought  nsefiil  to  illustrate  those  points  of 

la^r  upon  which  no  direct  decision  has  as  yet  been  ^ven,  or  which  have 

not  been  thoroughly  settled,  by  quotations  in  the  form  of  notes  from  text 

writers  and  other  authorities  on  international  and  maritime  law.     To  have 

embodied  the  whole  of  these  authcHnties,  ancient  and  modem,  would  haye 

swelled  the  work  to  an  inoonyenient  size,  and  destroyed  its  character  of  a 

'Digest,  besides  requiring  a  laiger  portion  of  time  than  the  Au&or  could 

Bpaie  from  his  more  ui^nt  professional  engagements,  and  greater  learning 

and  alnlity  than  he  can  presume  to  aspire  to.     He  has,  therefore,  in  citing 

each  authoiities,  felt  it  necessary  to  restrain  himself  within  the  limits  of  a 

dae  subserviency  to  the  main  object  of  his  work. 

Prequent  resort  has  in  this  manner  been  had  to  Lord  Tenterden's 
invaluable  work  on  Shipping,  to  Mr.  Smith's  able  Compendium  of  Mer- 
csantile  Law^  and  to  the  chapters  on  Bottomry  and  Bespondentia  in  Mr. 
Justice  Park's  deservedly-esteemed  work  on  Marine  Insurance.  The 
Author  has  also  referred  to  a  recent  edition  of  ^^  Gresley's  Law  of 
fWidence,"  by  his  friend,  Christopher  A.  Calvert,  Esq.,  of  the  Chan- 
cery Bar,  and  has  been  much  assisted  in  his  work  by  that  gentleman's 
able  practical  si^gestions,  for  which  his  acknowledgments  are  due.  Ex- 
tracts from  the  old  maritime  writers  haye  been  sparingly  introduced,  and 
in  some  instances  a  mere  reference  only  made  to  them,  particularly  in 
matters  of  prize;  the  necessity  for  an  extended  study  of  which  branch  of 
the  law  has  happily  been  superseded  by  many  years  of  peace  among  the 
nations  of  Europe. 

Notes  of  certain  analogous  cases  have  been  also  introduced  from  the 
Scotch,  Irish,  and  American  Seports.  In  analysing  those  from  America, 
the  Author  has  availed  himself  of  an  able  Digest,  by  Mr.  Curtis,  of  the 
American  Bar,  from  which  work  he  has  also  to  acknowledge  having  derived 
much  assistance  in  his  own  analysis  of  the  late  Sir  Christopher  Bobinson's 
Adnuralty  Beports. 

The  American  Courts  of  Admiralty  are,  in  truth,  grafts  from  those  of 
this  country,  founded  on  the  same  law  (the  Boman  Civil  Law),  and  for 
many  years  fostered  by  their  association  with  British  institutions,  though 
they  have  long  since  reached  maturity  and  independence,  and  now  exercise 
a  larger  jurisdiction  than  that  possessed  by  the  parent  Courts.  They  are 
presided  over  by  Judges  of  distinguished  ability,  whose  names  inspire 
respect  no  less  in  this  than  in  their  own  country.  Amongst  them  may  be 
mentioned,  as  occupying  a  distinguished  pre-eminence,  that  very  learned 
Judge  and  profound .  expositor  of  international  as  well  as  local  law,  Mr. 
Justice  Story. 

Some  extracts  have  also  been  inserted  from  "  Notes  of  Cases,"  compiled 
apparentiy  with  great  care  in  the  ^^  Law  Magazine." 

Others  from  a  usefril  periodical,  entitied  "  Notes  of  Cases  in  the  Eccle- 
I  nastical  and  Maritime  Courts,"  which,  though  not  bearing  the  stamp  and 

I  authority  of  regular  reports,  are,  from  the  care  and  accuracy  with  which 

they  are  given,  entitied  to  and  receive  great  attention  in  the  Courts  of 
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Doctors'  Commons.  These,  with  the  able  reports  by  Dr.  Deane,  contained 
in  the  '^  Jurist/'  (all  of  which  have  Been  included  in  the  present  Digest,) 
have  enabled  the  Author  to  present  to  his  readers  all  the  material  cases 
decided  in  the  High  Court  of  Admiralty  down  to  the  end  of  the  past  year. 

It  may,  perhaps,  also  be  proper  to  mention  that  all  the  cases  in  the 
present  work  have  been  arranged  chronolo^cally  with  reference  to  the 
reports,  as  far  as  was  consistent  with  a  correct  classification  under  their 
various  titles,  and  the  divisions  and  subdivisions  thereof;  except  those  cases 
not  made  the  subject  of  a  separate  division,  and  overruling  prior  decisions. 
These  latter  cases  have  been  placed  at  the  head  of  the  divisions  to  which 
they  belong,  in  order  more  readily  to  attract  the  reader's  attention. 

The  Appendix,  containing  the  principal  statutes  referred  to  in  the  work. 
Orders  in  Council^  Prize  Proclamations,  and  other  similar  information  may, 
perhaps,  be  found  of  advantage,  as  saving  the  time  which  would  otherwise 
be  consumed  by  the  reader  in  seeking  them  amongst  the  various  works  in 
which  they  are  to  be  found. 

With  these  explanations,  the  Author  submits  with  diffidence  the  product 
of  his  labours  to  the  candid  consideration  and  indulgence  of  the  members 
of  his  own  profession,  and  of  the  law  generally,  trusting,  that  it  may  be  the 
means  of  saving  much  of  the  valuable  time  of  the  former,  and  of  some 
assistance  to  the  latter  in  facilitating  such  inquiries  as  they  may  have 
occasion  to  make  into  a  kindred  branch  of  their  profession.  The  accom- 
plishment in  any  degree  of  either  of  these  objects  will  be  an  ample  recom- 
pense to  him  for  the  labour  which  he  has,  during  the  last  four  years, 
devoted  to  the  preparation  of  his  work,  and  without  which  he  is  well 
aware  he  could  not  reasonably  expect  it  to  be  received  with  any  degree 
of  public  favour. 


Doctors^  Comnums,  Jtdy,  1847. 
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Anna  Maria,  W^olgahayer,  ("licences,)  I  Dodson, 

209.  197 

Anne,  (Neutrals,  Prize,)  S  Wheaton*M  (Amer.)  Rep, 

425.  435.  264.  n.  333.  n. 

,  Bicknell,  (Salvage,  mixed,)  5  C.  Rob.  100. 

408 

,  Dennison,  (Slave  Trade,)  2  Acton,  6.       427 

and    Jane,    Boyce,    (Damage,    JPoreigners, 

Pleadings,  Practice,)  2  W.  Rob.  100.  104.  106.  « 

131.  163.  292.  294.  30O 

,  Lord,  (Trade  with  the  Enemy,)  3  C.  Rob, 

91.  n.  459.  n. 

Anncmur,  Sarrey,  (Claimant,)  3  C  Rob.  71.        97 
Annersley,  Rucker  v.,  (Licences,)  5  Mi  ^  S.  23. 

199 
Annett  v.  Carstairs,  (Mortgagees,)  3  Camp.  354. 

233 
Anon.  (Security  for  Costs,)  2  Antt,  407.  41 1 

(Owners,)  2  Chan.  Caees,  36.;  6  Vin.  Abr. 

514.  269 

(Wages,)  2  Camp.  320.  n.  480 

(Costs,)  1  Chitt.  195.  115 

(Security  for  Costs,)  2  Chitt.  152.  413 

(Ship's  Register,)  2  Chitt.  359. ;  3  D.  ^  R. 

178.  n.  419 

(Costs,)  2D.^R.  424.  US 

(Security  for  Costs,)  1  Dowl  P.  a  300. ;  2 

C.$-/.  88.  414 

(Masters,  Wages,)  Fort  230.  224.  475 

(Affidavits,)  7  Jkr.  182.  lO 

(Statutes,)  Loffi.  388.  448 

(Recapture,)  Mar.  110.  jpZ.  188. ;  6  Vin.  Abr. 

519.  349 

(Prize,)  Mar.  110.  ;  15  Vin.  Abr.  51.       332 

(Wages,)  Mod.  93.  489 

■  (Evidence,    Prohibition,)   8   Mod,   194. ;  9 

Mod.  66.  152.  346 

(Capture,  Prize,)  12  Mod.  16.  92.  312 

(  Security  for  Costs,)  3  Moore,  78.  41 1 

(Wages,)  2  Show.  86.  473.  498 

(Wages,)  2  Show.  283. ;  Abb.  Sh.  625.     484 

(Security  for  Costs,)  2  Taunt.  61. ;  I  Rote, 

111.  411 

(Security  for  Costs,)  7  Tamnt.  307.  414 

(Securi^  for  Costs,)  8  Taunt  737.  413 

(Wages,)  1  Vent.  146.  473 

(Wages,)  1  Vent  343. ;  2  Chitty*$  Gen.  Prac. 

521.  472, 473 

(Bottomry,)  4  Vin.  Abr.  280.  70 

Ansley,  Blackett  v.,  (Owners,)  1  Ld,  Raym.  235. 

269 
Anthon^o.  Fisher,  (Ransom,)  3  Dougl.  166.  649.  n. 

347 

'  ,  (Aliens,)  Ex.  Chamb.  2. ;  Dougl, 

650.  n.  12 

Anthony  v.  Moline,  (Licences,)  5  Taunt  711. 


V.  Waters,  (Licences,)  5  Taunt  711. 


207 


207 


Apollo,  Botcher,  (Contraband,)  4  C.  Rob.  158. 

104 

,    Karstadt,   (Affidavits,    Blockade,)    5  C. 

Rob.  286.  9.  49 

• ,   Tennant,   (Costs,    Owners,   Practice,)  1 

Hagg.  306.  313.  319.  112.  268, 

269,  270.  304 

,  Veal,  (Salvage,  military,)  3  C.  Rob.  308. 

404 
Apollon,  (Captors,)  9 1Vhoaton*t  (Amer.)  Rep.  362. 

88.  n. 
Appleby,  Att.  Gen.  r.,  (Prize,)  3  Antt.  863.      313 
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Page 
Appleby  v.  Dods,  (Wages,)  8 Eatt,  SOO.     483. 485 
Aquila,   Lunsden,    (Crown,   Derelicts,   Droits  of 
Adminlty,  Salvage,)  1  C.  Bab.  37.  42.  46. 

120.  144.  148.  362.  381.  383 
Aidineaple,  M*Leocl,  (Salvage,)  3  Sagg,  151. 

386 

Aigo,  Smit,  (Further  Proof,  Prise,  Title,)  1  C. 

Bok.158.  175.318.454 

Ariadne,  (Licences,)   2    Wheaiom*$  (Amer.)  Rep, 

143.  207.  n. 

»Macleod,(  Bottomry,)  1  »".«o6.412.419. ; 

6  Jv.  513. ;   1  NoieM  of  Cates,  494.  499.  64. 

69.  80 
Amadillo,  Benedict,  (Bottomry,  Pleadings,)  1  Wi 
Bob.  151.  256.  265. ;  1  iVotef  of  Cases,  75. 

53.  70,  71,  72.  292 
Annitage,  Mason  «.,  (Statutes,)  13  Fer.jun.36. 

447 

Armstrong  r.  Smith,  (Wages,)  1  N,  {;  R.  299. ; 

jOb.  Sh.  624.  487 

Aniold,  Robertson  v.,  (Security  for  Costs,)  1  TtdtCs 

Prae,  580. ;    1  Ckitt.  267.  n.  412 

Arthur  eu  Barton,  (Masters,)  6M.^  W.  188.;  Abb, 

SOL  148.  224 

< ,    Rathbone,  (Blockade,    Joint    Capture,) 

1  Dodem^  423. 428.  39.  184.  189,  190 

,  Rathbum,  (Blockade,)  Edw.  202.  44 

Asa,  (Contraband,)  6  C.  Rob,  44.  110 

1  Grande,  Antonio  Joachim  (Prise  Agents,) 

Edw,  45.  340 

Aipinvall  v.  Queen's  Proctor,  (Crown,  Foreigners,) 
3  CwrtetM^  246.  120.  163 

Atalanta,  (Prize,)  3  WheatoiCe  (Amer.)  Rep,  409. 

319.  n. 

,  Bray  et  aL  o.,  (Mariner's   Contract,) 

Btet  (  Amer. )  Rep,  48.  2 1 7.  n. 

,  Klein,  (Contraband,)  6  C.i2o&440.  454. 

105 

Ather,  Biddolph  ».,  (Wreck,)  2  WUm,  23.  51 6 

Athol,  Bellamy,  (Damage,  Crown  Practice,  Prize,) 

1  ir.ibi6.374.  381.  118.  138.  301.  333 

Atkins,   Brymer  v.,  (Bail,)  1  H,  Black,  164.;  2 

Kdrf  J  Prae,  983.  36 

1  Mestaer  ©.,  (Liens,  Ships,  Ship's  Register,) 

5  Thaat.  381. ;  1  AforsA.  76.        211.  417.  n.  419 

Atkinson  v.  Atkinson,  (Allegations,  Witnesses,)  2 

Mi,^^9,  484.  18,  19.  508 

V,  Coteswortfa,  (Masters,)  ^B,^C,  647. ; 

&m»Ks  Merc.  Law,  516.  224 

V.  Faster,  (Witnesses,)  1  Man,  Gr.  jp  Sc 

713. ;  14  Law  Jmam,  N,  S.  237.  504 

,  Grant  t».,  (Practice,)  1  Lee,  161.       306 

Atlas,  (Owners,)  5  Notes  of  Cases,  54. 

279.  n.  280.  n. 
• — ^,CUurk,  (Bottomry,)  2  Hogg.  52.  58.  65, 

51.  53.  59.  64.  70.  78 

,  Kimbell,    (Contraband,    Freight,   National 

Character,)  3  C  Bob.  299.  304.  n.  110.  166. 

169,  17a  247 
Atwood,  Buck  v.,  (Wages,)  Stra.  761.  472 

• V.  Mannings,  (Agents,)  7  B,  i;  C,  278, ; 

^M.^R,  66.  10 

Att.  Gen.  v.  Applehy,  (Prise,)  3  Anst.  863.        313 
,  Boyce  v.,  (Material  Men,)  Abb.  S%.  139. 

229 

V.  Case,  (Owners,)  3  Price,  302.         277 

V.  Larragoity,  (Navigation  Laws,)  2 

Price,  172.  257.  261 

— V,  Norstedt,  (Navigation  Jaws,  Practice, 

Title,)  3  PHce,  97.  109. 431.  261.  301.  451 


Att.  Gen.  v.  Wilson,  (Navigation  Laws,)  3  Price 

431.441.  257.259 

Atty,  Bogle  v.,  (Material  Men,)  Gow.  50.         229 
Augusta,  De  Blubn,  (Bottomry,)   1  Dodson,  283. 

287.  51.  56,  61.  68,  69 
or  Eugenie,   Lou  veil,  (Salvage,  Security 

for  Costs, Wreck,)   1  Hogg,  16.  20.  30.  389. 

396.  n.  412.  n.  512.  515 
Aurora,. (Claimant,)  6  C,  Rob,  3.  97 
,  Clark,  (Pleadings,  Practice,)  1  JT.  Rob, 

322.  292.  304 
k  Lindberg,  (Licences,  National  Character,) 

4  C.  Rob,  218.  246.  20a  245,  246 
,  (Ship,)  Aertson  ».,  (Mariners,  Wages,) 

Bee's  (Amer.)  Rep.  161.  215.  n.  477.  n. 

,  Thompson,  (Possession,)  3  C.  Rob,  133. 

295 
Austin  V.  Dugger,  (Costs,)  1  Add,  307.  115 
,  M*Lean  v.,  (Security  for  Costs,)  1  Tidd's 

Prae,  579.  413 

Aviso,  Da  Sylva,  (Slave  Trade,)  2  Hogg.  31.  34. 

87.  40.  426.  440,  441,  442 


B. 


Babillion,  (Head  Money,)  Edw.  39.  17^ 

Baddeley  v.  Harding,  (Security  for  Costs,)  6  Madd, 

214.  414 

Badnall  v.  Haylay,  (Security  for  Costs,)  4  Mee.  ^ 

W.  5S5. ;  TDowL  19. ;  1  Horn  $•  H,  359. ;  2/ur. 

992.  414 

Baglehole,  Exp.,  (Licences,   National    Character, 

Trade  with  the  Enemy,)  18  Fes,  jun.  528. ;  1 

Rose,  271.  200.  235.  457 

Bagwell  (Assignees  of)  v,  Howard,  (Stoppage  in 

Transitu,)  1  H,  Biaek.  366.  n.  446 

>  Stevens  v.,  (Prise,)  15  Ves,  jun.  139. 

332 
Bailey  v.    Bradbum,  (Allegations,  Witnesses,)  1 

Hogg.  (Cons.),  99.  18.  506 

,  Rex  v„  (Captors,)  R.  R,  C,  C.  1.  87 

Baird,  Russell  v.,  (Masters,  Mortgagees,)  ID.  931. 

224.  n.  233.  n. 

Baker,  Addis  v.,  (Title,)  1  Anst,  222,  450 

,  Love  v.,  (Courts,)  1   Ch,  Ca.  67.  ;  Nelson, 

105.  117 

Baldwin  v.  Peach,  (Limitations,)  1  Yo,  jr  CoB.  453. 

212 
Ball  V.  Adrian,  (Security  for  Costs,)  1  TautU,  649. 

414 

V.  Ball,  (Allegations,)  3  Add,  9.  17 

&  others,  Sheffield  v.,  (Appeals,  Security  for 

Costs,)  2  i>e,  291.  27.414 

Ballam,  Justin  v.,  (Bottonu7,)  1  SaUL  34. 

58.  71 
Balston  v.  Bird,  (Licences,)  1  Knapp.  121.  205 
Baltic,  Donaldson,  (Contraband,)  1  Acton,  25. 

109 

Merchant,  Smith,  (Wages,)  Edw.  86.  91. 

492,  493.  502 
Baltimore,  Baker,  (Practice,  Salvage,)  2  Dodson, 
132.  137.  307.  362.  366.  377.    390.  395 

Bamfield,  Blad  v.,  (Courts,)  3  Swan.  605.  670. 

117 

Bank  of  England,  City  of  Berne  e.,  (Foreigners,) 

9  Ves,  347.  163 

Bankes,  Pattison  v.,  (Statutes,)  Ofwp.  543.       447 


V'l 


r 


xlviii 
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Bowcher  o.  Noidstrom,  (Owners,)  1  Taunt,  568. 

272.  276.  279 
Bowcn  V.  Fox,  (Owners,  Possession,  Ship's  Regis- 
ter,-) 5  JM.  *  i2.  5. ;  10  B.  fir  C.41. ;  4Cflr.  §•  P. 
452.  269.  297.  419.  420 

Bowles,  Cone  p.,  (Sl^atutes,)  1  Salk.  205.  447 

,  Orr  r.,  (Security  for  Costs,)  1  ffodges,  23. 

414 

Boyce  r.  Attorney-General,  (Material  Men,)  Jbb. 

Sh.  IS 9.  ^^^ 

Boyd,  Tulloch  t>.,   (Licences,)  1  Moore,  174.;   7 

2\ittii<.  472. ;  Holt,  487.  -         203 

Boyle,   Thirty   Hogsheads  of  Sugar  ©.,  (Law  of 

Nations,)  9  CranclCs  (Amer.)  Rep,  91.  194 

Boyon  v.  Sandforth,  (Owners,)  Carth.  63.  269 

Bradburn,  Bailey  r.,  (Allegations,)  1  Hogg.  iCons.) 

99.  ^® 

Braddick,  Fletcher  v.,  (Damage,  Owners,)  2  N.  R, 

Ts^  138.272.277 

Braddyl  v,  Jehen,  (Allegations.)  1  Lee,  568.        16 

Bragington,    Samson    ».,    (Bottomry,    Masters,) 

1  K«.  143. ;  Abb,  Sh,  156. 

64.  n.  72.  72.  n.  224 

BrandUng,  Doe  d.  Bywater  ».,  (Statutes,)  7  B. 

&•  C.  643. ;  1  AT.  fr  i«.  600.  447 

Biindon  V,  Nesbitt,  (Aliens,)  6  T,  R.  23.      12,  13 

Branken  Moor,  Richards,  (Salvage),  3  Hogg.  373. 

363.  378 

Branston,  Wilson,  (Salvage,)  2  Hagg,  3.  n.         360 
Brant,  Miller  r.,  (Wages,)  Abb.  Sh.  176.  649.;  2 

ComP'  590.  ,  ,^  ^  ^^  *^^ 

Branthwaite,  Wiggan  ».,  (Wreck,)  12  Mod,  260. 

515 
Brav  et  al.  v.  Ship  Atalanta,  (Allegations,)  Bee'e 

(Amer.)  Rep.  48.  216.  n.  482.  n. 

Brazier,  White  r.,  (Costs.)  3  l^ourf.  P.  C  499. 

114 

Braril  (Emperor  of)  v.  Robinson,  (Security  for 
Co8t8,)6^A  ^£.801.;  6Dowl  P.  C.522.;  J 
Nev.^P.sn.i    W,W.^D.218.  ^  413 

Bremen  Flugge,  Meyer,  (Captors,  Freight,  Neu- 
trals,) 4  C.  i2o6. 90.  92.  171.263 

Brent,  Watkin  &  Bligh  r.,  (Practice,)  1  CurUie, 

266.  ^^^ 

Brett  V,  Brett,  (Statutes,)  3  Add,  210.  447 

-Brewster  r.  Clarke,  (Navigation  Laws,)  2  Jlfw.  75. 

250.  252 

Bridges  v.  King,  (Fraud,)  1  Hagg.  (EccL)  310. 

163 

Bridgman,  Barnard «.,  (Bottomry,)  H(A.  Rep.  17. ; 

6  FIiu  ^6r.  517.  ^    „.    ..        il,  ^^ 

■  Bridgman*s  case,  (Bottomry,)  Hob.  11. ;  Moore, 

918. ;  1  Ro.  Ab.  530.  52.  n. 

Bridport  (Lord.)  Nelson  (Lord)  ».,  (Evidence,)  10 

Jvr  871.  151.  156 

Brig  i 1-,  Bowe  et  al.  ©.,  (Derelicts,)  litfiwon** 

(Amer.)  J2ep.  272.  377.  144.  n.  380.  n. 

Brig  Dodge,  Healy,  Clarke  ©.,  (Salvage,)  4  »^a»A- 

inj^toii'f  (Amer.)  J?ep.  651.  373.  n. 

Brig  Louis,  (Prize  Agents,)  5  C.  ilo6. 146. 

lol.  94U 

Briggs  ».  Wilkinson,  (Freight,)  9  D.  R.  871. ;   7 
B  Sc  C.  30.  ^^^ 

Briliiant,  (Derelicts,)  JTay  J-  MarrioU,  22.         147 
Brisco  r.    Brisco,   (Allegations,  Costs,)  1   Hagg, 
162.  ;  3  PAitt.  38.  18-  1^5 

Bristow  ».  Towers.  (Aliens,)  6  T.  JR.  35.  12 

Britwn,  Allison,  (Salvage,)  1  W,  Rob,  40.  45. 

371.  395.  396.  n. 

Britannia,  Plash,  (Salvage,  Unlivery  and  Appraise- 

pient,)  3  Hagg.  1 53.  381,  382.  467. 


Fase 

British   Dominion,  (Damage,)   10  MonihJg   Lau> 
Mag.  225.  .  139.  n. 

BritUh  Empire,  (Salvage,)  6  Jur,  608.  370 

Britten,  Camelo  v.,  (Licences,)  4  P.  jr  ^»  184. 

197 

Broderick,  Johnson  •.,  (Wages,)  4  ^«<,  566. ;    1 

Smith,  153. ;  Abb,  Sh.  643.  *«1 

Bromley  v.  Heseltine,    (National   Character,)    1 

Camp.  15.  ^35 

Bronard  v.  Dumaresque,  (Mortgagees,)  3  Moore, 

457.  ^^^ 

Bronde  et  al.  v.  Haven,  (Wages,)  Gi^in's  (Amer.) 

Pep.  592.  497.  n. 

Brook,  HarUng  •.,  (Wages,)  Comb.  255.  473 

Brooke,  Webb  ©.,  (Ransom,)  3  Taunt,  6.  ^ 347 

Brooks  and  others,     Keating    v.,    (Allegations, 

Licences,)  Jan,  1845,  Prerog.  (not  reported). 

17.  n.  18.  n.  291.  n. 
Broom,  Rex  v„  (Prohibition,)  12  Mod,  134.  345 
Broome  t».  Ellis,  (Witnesses,  2  Lee,  525.  506 

Brothers,  Stewart,  (Salvage,,)  2  Hagg.  195. 

388.  397 

Brotherstone,  Harber  ©.,  (Bottomry,)  4  Camp,  254. 

69 


Brotherton  t?.  Hellier,  (Interveners,)  1  Lee,  599. 

182 

Brown  v,  Benn  and  another,   (Appeals,  Wages,) 
2  ixmi  Paym.  1248 ;  6  TiiMr'*  -46.  523. 

23.  472 

Bum  v„  (Ship's  Register,)  2  5tor*.  272. 

^  420 

'  Coates  v„  (Costs,)  1  y<Af.  345.      113.  115 

V.  Franklin,  (Prize,)  Comb,  474.  312 

Justice  v.,  (  Owners,)  Hardree,  673.       269 

King  v.,  (Royal  Navy,)  3  Hagg,  97.  n. 

353 

(Droits  of  Admiralty,)   12    Mod, 

135. ;  Carth.  399.  1^7 

V,  Lull,  (Mariners,   Wages,)   2  Sumner^s 

(Amer.)  Rq).  443.  215.  n.  481.  n.  484.  n. 

497.  n. 

V.  Millner,  (Wages,)  1  Moore,  65. ;  7  Taunt. 

319. ;  Abb,  Sh.  663.  .481.  484 

Sills  •.,  (Damage,  Evidence,)  9  Car.  §[•  P. 

601.  126.  130.  156,. 157 

V,  Thornton,  (Evidence,)  1  Neo.  |r  P.  339.; 


6  Ad,SeE,  185. ;    r.  §■  i>.  11. ;  1  Jur,  198 

154 

Wray  v.,  (Security   for   Costs,)  6  Ring. 

271. ;   SDowl  279. ;  4  Jur.  271.  412 

Browne  v.  Walker,  (Prohibition,)  2  5»o».  406. 

346 

Brownlow  and  others  v,  Garson  and  others,  (Ap- 
peals,) 4  Moore,  272.  '  26 

Bruce,  in  re,  (National  Character,)  2  C  j-  /.  436.; 
2  T)fr,  475.  237 

V,  Burke,  (Practice,  Witnesses,)  2  i4<W.  404. 

305.506 

Brucker  v.  Fromont,  (Owners,)  6  T,  R.  659. 

271 
Brummell  v,    M'Pherson,  (Crown,   Pri«e,  Prixe 

Agents,)  5  Rwe.  263.  120.  320.  341 

Brutton  v.   Burton,  (Navigation  Laws,)  1   Chit. 

Rep.  707.  252 

Brutus,  Rutherford,  (Contraband,)  NoU  ^  App. 

pt.  2.;  Add.  n.  1.  106 

Brymer  v.  Atkins,  (Bail,)  1  H.  Black.  164.;   2 

TidaePrac98S.  36 
Buck  V.  Atwood,  (Wages,)  Stra.  761.  472 
V.  Rawlinson,  (Wages,)  1  Brown.  138. ;  Abb. 

Sh.  626.  486.  499 
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(uek,   SaltOD  o.»  (Lords  of  Mtnors,   Poawssion, 

SoiTage,  Titl^  Wreck,)  3  Taunt.  302.  319. 

295.  373.  450.  517 
Bneklej,  Somers  v.,  (Joint  Capture,)  2  Lev,  182., 
|dL  SS4.;    6  Fm.  ^5r.  518.  185 

Biiena,  Ventura,  (Mershall,)  6  C.  Rob,  157.  174. 

221 
Bnoiai  Ayres,  (Joint  Capture,)  1  Dodaom,  28.  34. 

183.  190 
Boggin  9.   Bennett,  (Admiralty,  Bottomry,  Pro- 
liibitiom)  4  ^vrr.  2035.  6.  53.  346. 

Bulkeicy,  HiU  v..  (Evidence,)  I  P/UZl  280.        156 
BoUer,  Bell  «.,  (Trade  with  the  Eneihy,)  1  M.  ^ 
51  726,  457 

Bofaner,  Brown,  (Wages,)  1  Hagff.  163.  167. 

478.  489*  490 

Balteel,  £zp..  (Mortgagees,)  2  Cox,  243.  291 

Bolwer,    Dunkley  v.,    (Wages,)   6  Jffjp.  86.;   2 

Caa^  S2a  n. ;  I  ^tdL  179.  480.  483 

Border,  Veley  &  Joalin  o.,  (Courts,)   1   Curteit, 

39a  117 

Bardett,  Mincomar  v.,  (Security  for  Costs,)  Cowp. 

158.  '  413 

Burgess  p.  Guild,  (Aliens,)  17  F.C.  55,         14.  n. 

Burgh   and  others,  Powell  v.,  (Practice,)  2  £«e, 

507,  301 

Borgojne  v.  Free,  (Allegations,)  3  ITo^.  (Eccl.) 

480.  17 

Burkes   Brvce  v.,  (Practice,   Witnesses,)  3  Add, 

404.  305.  506 

Barldghy  Leigh  e.,  (Material  Men,)  Cow,  122. 

226 
Bum  V.  Brown,  (Ship's  Register,)  2  Sto-il.  272. 

420 
Buraard,  Wright  ▼.,  (Evidence,)  2  E$p,  700. 

158 
Bnniell  o.  Jenkins,  (Witnesses,)  3  FhilL  394. 

507 
Boms  9.  Stirling,  (Damage,)  2  Mmt.  96.      129.  n. 
Bunlem,   (Guiana,)    Logan  v.,   (Appeals,   Slave 
Trade,)  7  /«r.  I.  ;  4  Moore,  284.  292. 

27.  n.  443 

■  Lopes  0.,  (Slave  Trade,)  7J'«r. 

"   1119.;  4  3foore^  dOa  443 

Burton,  Brutton  v,,  (Navigation  Laws,)   1  C%tf. 

S^  707.  252 

Caton  v,f  (Prohibition,)  Cowp.  330,      346 

Bosfacr  Rocher  v.,   (Material  Men,)  1  Stark,  27. 

329 
Busk  flb  Bell,  (Licences,)  16  Etui,  3.  208 

V,  Fearoo,  (Aliens,)  4  Eaet,  319.;  1  Smith, 

lOS.  11 

Butler  V.  Allnutt,  (Licences,)  1  Stark,  222. 

197.  208 
ButUn  9.  Barry,   (Appeals,  Evidence,  Pleadings,) 
1  CwrleU,  618.  n.  631.;  1  Moore,  98. 

23.  151.  294 
Buttcrworth  o.   Walker,  (Prohibition,)  3   Burr, 
1689.  344 

Buxton  9.  Sncet  (Material  Men,)  1  Vezey,  154. 

226 
Byelield,  Forster,  (Blockade,  Licences,)  Edw.  188. 

46.  48,  49.  203 

Bywater  9.  Brandling  (Doe  d.),  (Statutes,)  TB.  $• 

a64S.;  1  Jm  ^i2.  600.  *  447 

C. 

Cadd,  Roberto  9.,  (Prohibition,^  Bumb.  247.      345 

Ca    Ira,    Ccnseur,    L'Expedition,    (Prize,    Prixe 

Agent,)  1  Hogg.  251.  255.  332.  340 


Ps«e 

Calypso,  (Admiralty,  Evidence,  Salvage,  Salvage, 

mixed,)  2  Hoffff,  209.  213.  218.  4.  156. 

360.  368.  408 

,  Phalp,  (Bottomry,)  3  Hogg,  163. 

51.  76,  77 

— '■ ,  SchulU,  (Blockade,)  2  C.  Rob.  298. 

41.  46.  308 
',   Speck,    (Agents,   Further   Proof,   Prize 


Agents,  Trade  with  the  Enemy,)  2  C.  Rob,  154. 

10.  175.  341.  459 
Cambridge  9.  Anderton,  (Title,)  2  B.^  C.  691. 

453 
— ^—  Barber,  (Mariner's   Contract,   Wages,) 

2  Hagg.  249.  247.  252.  219.  493 

Camden  v,  Anderson,  (Navigation  Laws,)  5  T.  R, 

709.  250 
9.  Cowley,  (Customs  and   Usages,)  1   JT. 

Black.  417.  120 


i  Lord  9.  Home  (in  error),  (Capitulations, 

Prize,  Prohibition,)  6  Bro.  243. ;  2  H.  Black. 

533.  i  A  T.  R,  382.  397. ;  1  H.  Black.  475.  553. 

85.  312.  329.  345 
Camelo  9.  Britten,  (Licences,)  4B.iA.  184.  197 
Cameron  9.  Kyte,  (Crown,)  3  Knapp.  332.  342. 346. 

118,  119 
Campbell  9.  Hall,  (Crown,)  Lofft.  655. ;  Cow.  264. 

119 
9.  Innes,  (Navigation  Laws,)  4  B.(f  A, 

426.  257 

,  Richardson  9.,  (Material  Men,  Salvage, 

Wages,)  5  B.j^  A.  203.  n.  226.  368.  490 

^—  0.  Stein,  (Owners,)  6  Vow.  135.  269 

— — *  9.  Thompson,  (Cargo,  Masters,)  1  Stark. 

490.  93.  n.  223 

Campion  9.  Nicholas,  (Wages,)  2  Stra,  405. 

473.  485 
Canada,  (ship,)   Allen  et  aL  v.,  (Salvage,)  J9ee*« 

(Amer.)  Rep.  90.  389.  n. 

Canadian,  Dixon,  (Pleadings,)  1  JF.  Rob.  343. 

291 
Canfield,  Howard  9.,  (Witnesses,)  5  Dawl  P.  C. 

517.  509 

Cannan  and  others  v.  Meabum,  (Owners,)  Abb. 

Sh,  400. ;  1  Ring.  465.  275 

Canninghom  9.  Fonblanque,  (Customs  and  Usages,) 

6C.  ft- P.  44.  121 

Cape  of  Good  Hope,  (Joint  Capture,)  2  C.  Rob. 

274.  285.  185.  188 

Capture  of  Chinsurah,  (Agents,  Prize,)  I  Acton,  179. 

11.  325 
Captures  on  the  Jamaica  Station,  (Flag  Share,)  1 

Hagg.  129.  135.  158,  159,  160 

Corel  and  Magdolena,  Brandt,  (Prize,)  3  C.  Rob, 

58.;  App.  16.  312.315 

Carew,  Rex  9.,  (Costs,  Courts,)  3  Swan.  669.;   1 

Fern,  54.  117.193 

Carey  9.  White^  (Material  Men,)  1  Bro,  Par,  Caaee, 

284.  229 

Carl,  Berlin,  (Licences,)  Edw.  339.  202 

,Johann,  (Owners,)  3  Ifo^.  187.  275 

Water,  Schmidt,  (  Continuity  of  Voyage,  Fur- 

ther  Proof,)  4  C.  Rob.  207.  213.  102.  176 

Carlotta,   Pasqual,  (Salvage,  military,)  5  C,  Rob. 

54.  405 

Carmichael,  Wllkins,  (Masters,  Material  Men,)  1 

DougL  101.  224.  228 

Came,  Stokes  9.,  (Masters,  Ship*s  Roister,)  2  Camp. 

339.  359.  223.  418 

Carolina,  (Further  Proof^  National  Character,)  1 

C.Rob.305.  176.245 
,  (Salvage,)  2  fF,  Rob.  124.           383.  392 


TABLE  OF  CASES. 


Page 

Carolinat   Hartnuin,    (Further  Froof>  Trade  with 

the  Enemy,)  3  C.  Rob,  75.  175.  458 

»  Nordquist,  (Admirals,  Captors,  Prize,) 

4  a  Bob,  256,  260.  266.  462.  7.  88.  323 

»  Verhage,  (Cartel,   Crown,)  6  C.  Bob, 

336.  94,95.118 

Caroline,  Doah,  (Contraband,  Freight,)  6  C.  Bob, 

461.  465.  103.  105.  169 

»  (Salvage,)  7  Jur,  660.  394,  395 

Carolus,    Rogers,    (Damage,     Responsibility    of 
Owners,)  3  ffagg.  343.  1 31.  279 

Carron  v.  Cowan  &  Co.,  (Aliens,)  15  F.  C.435.  n. 

12.  n. 

Carsau  v.  Watts,  (Prize,)  3  Douffl  350.  330 

Carslake  v,  Mappledoram,  (Prohibition,)  2  T.  B, 

473.  *  346 

Carstairs,  Annett  v.,  (Mortgagees,)  3  Camp,  354. 

233 
Carter,  Clark  v.,  (Witnesses,)  4  Moore,  207.  211. 

505.509 

©.Hall,  (Wages,)  2  5!e«r*.  861.;  Abb,  Sh. 

617.  499 

Cartwright,  Stone  v.,  (Agents,)  6  7.  ^  411.         10 
Caruthers,  Exp.,  (Statutes,)  9  East,  44.  447 

V.  Sidebottom,  (Owners,)  4  K.  jr  ^.  77. 

277 
Cary  and  Neele,  Turner  v.,  (Prize,)  1  Lev,  243. ; 

1  Sid.  367.  312 
Case,  Att.  Gen,  v,,  (Owners,)  3  JPrtce,  302.  277 
Casey   and    Shanahan   v,    Shaunessy  and   others, 

(Evidence)  4  Notee  of  Cases,  150.  155 

Castilia,  Stewart,  (Mariners,  Wages,)  1  JIagg,  59. 

215.  491.  493 

Castle  V.  Duke,  (Mortgagees,)  5  C,  P.  359.         233 

Catharina  Anna,  Helena,  (Salvage,) 5  Monthly  Law 

Mag,  43.  39a  n.  394.  n. 

Catharina  Elizabeth,  Sjobeck,  (Captors,  Freight, 

National  Character,)  1  Acton,  309. 

90.  171.  246 

■  Joanna,  (Trade  with  Enemy,)  6  C,  Bob, 

42.  11.  463 

Maria,   Brothering,    (Licences,)   Edw, 

337.  205 

Catherine  of  Dover,  Davison,  (Damage,  Witnesses,) 

2  Hagg,  145. 154.  123.  140.  505.  n. 
Elizabeth,  Le  Grange,  (Prize,)  5  C.  Bob, 

232.  321 

Catherine  and  Anna,  S^anger,  (Captors,)  4  C  Bob, 

39.  91 

Catherwood,  James  v.,  (Navigation  Laws,)  3  D.  ^ 

B,190,  248 

Caton  V,  Burton,  (Prohibition,)  Cowp,  330.  346 
Cayenne,  ( Greenwich  Hospital, )  1  ffdgg,  41 .  177 
(Cazador),  Del  Campo  and  Martinez   v.,  (Slave 

Trade,)  2  Moore,  15.  423.  426 
,  SherwUl  v.  The  King,  (Slave  Trade.) 

2  Moore,  I,  424.  442 

Cazalet,  Newman  v.,  (Bottomry,)  2  Park  on  Ins, 

515.  898.  76.  n. 

Cazenove  v,  Clayton,  (Navigation  Laws,)  2  Mord, 

S^  Bob,  552,  253 

Celt,  Taylor,  (Damage,  Witnesses,)  3  Hagg,  321. 

326.  328.  n.  125.  130.  139.  505 

Centurion,  Wells,  (Allegations,  Damage,  pertonal,) 

1  Hagg,  162.  n.  18.  143 

Ceres,  Backow,  (Further  Proof,)  3  C,  Bob.  79. 

176 

,  Shew,  (Commissioners,)  3  C.  Bob,  128.     100 

Ceylon,  Mulac,  (Prize,  Recapture,)  1  Dodson,  105. 

110^  114,  324.  332.  349 


Chamberlain,  Clark  e.,  (Salvage,)  2  Mee.  ^  ^78.; 

2  Gale,  217.  368 

Chambers  and  Yatman  v.  Queen's  Proctor,  (Svi- 

dence,)  2  Curteis,  434.  157 

Chandler,  Dimmock  v.,  (Owners,)  Stra^  890.      269 
— —  V.  Grieves,  (Wages,)  2  H,  Black,  606.  n. ; 

6  T.   B,  325.  n. ;  Ahb,  Sh.  442. ;  Smith*a    Mere. 

Iaoo,  397.  480 

,  Jarvis  v.,  (Courts,)sl  Tum,  ^  Rmsm.  319. 

117 

V,  Meade,  (Wages,)  2  Ld.  Baynu  1211. 

480.  n. 
Chapman,  Bead  v.,  (Wages,)  2  Stra,  937.  475 

^,  Vlierbloom  ©.,  (Freight,)  1 3  iJf.  §•  fT.  23a 

166 
'        V.  Whitby  and  Parson,  (Allegations,)  3 

PAfl7.  370.  372.  IS,  19 

Charles  Carter,  Blaine  v.,  (Bottomry,)  4  Crcasch** 

( Amer.)  i2e;>.  328.  61.  n.  74.  n* 

Charlotta,  Dupleiz,  (Tenders,  Trade  with  Enemy,) 

1  Dodson,  387.  393.  448.  451.  45S 

Charlotte,  (Contraband,)  3  C.  Bob.  386.  108 

= ,  (Prize,)  6  C.  Bob,  386.  n.  324 

,  Avery, (Aliens,  Appeals,  Captors,  Claim- 
ant, Crown,)  1  Dodson,      213.  220.  13.  15. 

23,  24.  27.  83,  84.  97.  1 19 
Caroline,  Ader,  (Salvage,   military,)   1 

Dodson,  192.  200.  403.  408 
Christine,   Petersen,  (Blockade,)  6    C 

Bob,  101.  44 


,  Coffin,  (Security  for  Costs,)  4  C,  Rob. 

App.  A,  IS,  410 

,  Elliot,  (Blockade,)  Edw.252,       42.  49 

,  Focks,  (Contraband,)  5  C.  Bob,  275. 

107 
—  ,  Koltzenberg,  (Contraband,)  5  C.  Bob, 
305.  106 

,  Nesser,  (Salvage,)  2  Hagg.  361. 

367.  383 
Sophia,  Moller,  (Blockade,  Trade  with 


the  Enemy,)  6  C  Bob,  204. ;  1  Acton,  56, 

38.  45.  463 

,  Stromsten,  (Contraband,)  1  Acton,  201. 

104 

,  Witt,  (Droits  of  Admiralty,  Captors,) 

5  C,  Bob,  280.  83,  84.  148 

,  Wylie,  (Salvage,)  5  Notes  of  Cases,  4. 

384.  n.  398.  n.  399.  n.  467.  n. 

Chamock,  Green  v.,  (Security  for  Costs,)  2  Cox, 

284.;  SBro,  C,  C.371.;  1  res.Jun,396.       412 

,  Jackson  v.,  (Average,)  8  T,  R.  509.     32 

Cheesman,  Exp.,  (Freight,  Masters,)  2  Eden,  181. 

171.  224 

• ,  Robinson  v„  (Licences,)  1  MSf  S.  220. 

199 
Cherry,  Clutton  v.,  (Answers,)  2  PhiL  385.  20 
Chester,  Lawson,  (Damage,)  3  Hagg.  316. 

130,  131 

Chesterfield  v.  Janssen,  (Bottomry,)  2  Ves.  143. ;  1 

Atk,  341.  52 

Chevalier  v,  Finnis,  (Security  for  Costs,)  3  Moore, 

602.;  lB,^B,2y7,  412 

Chichester  v,  Donegal,  (Appeals,)  1  Add,  21.  23. 

24,25 
Chieftain,  (Salvage,)  4  Notes  of  Cases,  459. 

369.  n. 

Chiffenden,  Evering  v„  (Security  for  Costs,)  1  W, 

W.  ^  H.  560. ;  7  DowL  536. ;  3  Jvr,  288. ,  9  Sim. 

497.  413 

Child,  Opy  ».,  (Wages,)  1  Salk.  31.  473 
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Pace 

Cbiimery   v.    Blaekbume,  (Freight,)  1  H.  Black, 

117.  n.  169 

V.  Blackmail,  (Frei^t,)  S  Dough  391. 

169 
Christiana,    Lanen,  (Damage,   Responability   of 
Ownera,  Pilots,)  2  Hogg,  183.  188. 

122.278.286 

Chrisdan,  DemonteUaoo  Duker  (Security  for  Costs,) 

«n5Af.  jr  ^.  50S.  411 

Qrarianiherg^  Vanderweyde,  (Blockade,  Contra^ 

bttd,)  6  C.  MA,  376.  882.  47.  49.  108.  308 

Okriade  v.  Craig,  (Owners,)  2  Mbt.  1 37. ;  Abb.  Sk. 

104.  270 

— 1  TTuwie  ».,  (Bottomry,  Masters,  Material, 

Men,)  I S  Fes.  jun.  579.  594.  599. ;  9  Eaaij  426. ; 
S  AMMftm,  139.  71.  224.  227 

«.  Seoretan,  (Eyidence,)  8  7.  A.  192.     152 


Christina  Margaretha,  Hdgesen,  (Blockade,)  6  C. 
IUA.e2.  46 

—  Maria,  Kehnrock,  (Contraband,)  4  C. 

J206. 166.  104 

Christopher,  Slyboom,  (Prize,)  2  Airi  o«  /m.  718.; 

2  a  Sob,  909.  315 

CSfBgno  V.  Hassan,  (Security  for  Costs,) '6  Taunt, 

20.;  1  Manh,  421.  413,  414 

Ctade  de  Lisboa,  Oleivera,  (Prise,)  6  CRob,  358. 

318 

Otto^  Fehndrick,  (National  Character,)  3  C.  Bob. 

38.  236 

City  of  Berne  v.  Bank  of  England,  (Frdght,)  9  Vet, 

347.  163.  169 

— —  of  Edinburgh,  Fraaer,  (Salvage,  Tenders,)  2 

Hogg,  333.  337.  363.  375.  449 

- — of  London,  Reynolds,  (Damage,  Wages,)  1  W. 

Rob,  8S.;  4  Notes  of  Caset,  40.  n. 

132.  133.  n.  482 
Claggett,  Wolf  v.,  (Navigation  Laws,)  3  Esp,  257. 

260 
Clark  V,  Carter,  (Witnesses,)  4  Moon,  207.  211. 

505.  n.  509 

V,  Chamberlain,  (Salvage,)  2  Mee,  jp  W,  78. ; 

2  Gale,  217,  368 

and  Pugh,   Price  ».,   (Pleadings,)  3  Hagg, 

(£cd.)265.  293 

Clarke,  Brewster  v.,  (Navigation  Laws,)  2  Mer.  75. 

250.  252 

V.  Brig  Dodge,  Healy,  (Salvage,)  4  Waeh^ 

ington  (Amer.^  Bep.  651.  S73.  n. 

-,  Dew  p.,  (Pleadings,)  2  Add,  102.  292 

-,  Draper  v,,  (Witnesses,)  1  Car,  ff  K,  (AT. 
P.)  569.  505 

,  Robertson  t».,  (Title,)  1  Bing,  445.        453 

Clsrissa,  (Freight,)  4  C,  Bob,  304.  n.  172 

Clay  c  Sndgrave,  (Wages,)  12  Mod,  405.;   CSm. 
74. ;  1  jLd:  Baqfm.  576. ;  1  iScitt.  S3. ;  Carth,  518.  ■ 

475 
Clayton,  Caaenove  v.,  (Navigation  Laws,)  2  3fore£. 
jr  £06.  552.  253 

Clement,  Hoare  9.,  (Material  Men,)  2  /S%ow.  338. ; 
Abb.  Sh,  143.  226 

-* 1^  Rhodes  and  others,  (Interveners,  Plead- 
ings,) 3  Add.  40.  1 82.  292,  293 
—— ,  Trisarri  ».,  (National  Character,)  3  Bing. 
432. ;  11  Moore,  308.;  2  Car,  ^  P.  223.  234 
Clements,  Stort  v,,  (Damage,  Owners,  Pilots,)  Peake, 
107.                                                    138.  277.  285 
Clerk  V,  Lee,  (  Admiralty,)  10  Mod,  264.  7 

V,  Smeetoun,  (Claimant,)  2  SUtWe  DecUions, 

241.  97.  n. 

Cliffe  0.  Wilkinsoo,  (Security  for  Coats,)  4  Sim. 
.123.  411 


Page 
Clifton,  Lightbody,  (Appeal,  Salvage,  Tenders,) 

3  Bagg.  117.  121.  125.  24.  361.  375.  380. 

397.  449 
Clio,  alias  William  Pitt,  Schaken,  (Licences,  Neu- 
trals,) 6  C.  Bob,  67.  196.  209.  263 
Clorinde,  Le  Garde,  (Head  Money,)  1  Dodion,  439. 

179,  180 

Cloutman  9.  Tunison,  (Wages,)  1  Stmuur^s  (Amer.) 

Bep.  373.  489.  n. 

Clutterbuck  v.  Coffin,  (Wages,)  4  Scott,  N.  B.  509. 

480 
Clutton  V.  Cherry,  (Answers,)  2  PkiL  385.  20 

Coates  V.  Brown,  (Costs,)  1  Add.  345.       113.  1 15 

,  Herbert  v.,  (Owners,)  3  Stark.  112.        277 

Cochrane,  Forbes  v.,  (Slaves^)  3  J),  (^  B.  679. ; 

2B.^C.  448.  421 

Coe^  Rich  v.,  (Material  Men,)  Cowp.  639. ;  1  7. 

B.  108.  n.  226 

Coffin,  autterbuck  v.,  (Wages,)  4  Scott,  N,  R,  509. 

480 

Cognac,  Ewen,  (Bottomry,  Customs  and  Usages,) 

2  Hagg.  377.  384.  389.  392.  52,  53.  70.  76, 

77,  78.  121 
Coke  V,  Cretchett,  (Wages,)  3  Lev.  60,  473 

Cole  V,  Parkin,  (Navigation  Laws,)  12  East,  471. 

252 

Colebrooke  v,  Jones, (Consuls,  Security  for  Costs,) 

2  Vet,  154.  101.  413 

Ci^ethurst,  Adams  v.,  (Security  for  Costs,)  2  Anst, 

552.  413 

Collector  and  Comptroller  of  the  Customs,  London, 

Rex  0.,  (Navigation  Laws,)l  M.  ^  S.  262. 

251.  n. 

Collins,  Thompson  v.,  (Wages,)  1  N,  B,  347. ;  Abb, 

Sh,  653.  495 

Columbia,  Thornton,  (Salvage,  Derelict,)  3  Hagg. 

428. ;  2  Monthhf  Law  Mag.  467.  385.  391 

,  Weeks,  (Blockade,  Owners,)  1  C.  Bob, 

156.  39,40.42.  47.271 

Columbine,  (Salvage,)  2  Jf.  Bob,  186.        394,  395 

,  Norwood,  (Damage,)  2  FT.  Bob.  27.  33. 

132.  135.  137 
Columbus,  Nerroll,  (Salvage,)  2  Hagg.  178.  n. 

387 

Comet,  Adams,  (Prize,)  5  C.  Bob.  285.  316 

»  Mix,  (Blockade,)  Edw.  32.  42.  48 

Commerce,  (TVade.with  the  Enemy,)  Hay  8f  Afar- 

riott,  80.  463 

Commissioners  |br  Claims  upon  France,  Daniel  v,, 

(National  Character,)  2  Knapp,  23.  241 

,   liOng   v., 

(National  Character,)  2  Knapp,  51.  241 

Comus,  (Salvage,)  2  Dodson,  464.  357 

Comyns,  Morraugh  v,,  (Prize,)  1   WtU,  211. 


332 
Conception,  Eruzuma,  (Practice,)  2  Hagg.  175. 

302 

Concordia   Affinitatis,    (Further   Proc^)   Hay  If 

Marriott,  169.  289.  294.  173,  174.  176 

,  Bayzard,  (Captors,  Claimant,)  2  C,  Bab. 

102.  90.  97.  262 

— — ^—   Sophia,  (Contraband,    Further  Proof,) 

Hc^  ff  Marriott,  267.  107.  174 

,  Wise,  (Prize,  Title,)  1  C.  Bob.  119. 

317.  334.453.456 
Cone  V.  Bowles,  (Statutes,)  1  Salk.  205.  447 

Conferenzrath,  Baur,  (Trade   with  the  Enemy,) 
6  C.  Bob.  362.  460 

Conon,  (Security  for  Costs,)  6  Jur.  351.     410.  412 
Conqueror,  Tate,  (Prize,)  2  C.  Bob,  303. 

810.  318 

c2 


Ui 
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'  Pag« 
Constable's,  Sir  H.,  cose,  (Wreck,)  5  i7ep.  106. ; 

Dew,  Rep,  33.  56.  51 S.  514 

Constable's,  Sir  R.,   case,   (Wreck,)  5  /?ep.  106.; 

21fuL  167,  511 

Constable  and  Bailey  v.  Tuffhell  and  Mason,  (Wit- 
ness,) 4  Hogg.  507.  506 
Constancia,  (Average,  Bottomry,  Cargo,  Practice,) 

10  Jw,  845.  849.;  4  Nota  of  Caset^  285.  513. 

518.  677.  32.  74.  93.  n.  307 

Constant  Mary,  (Prize,)  3  C.  Rob,  97.  n.  316 

Constantia,  Harlessen,  Knudson,  (Bottomry,  Cap- 
tors, Claimants,  Freight,)  Edw,  232. 

62.  n.  87.  97.  171,  172 

i  Henrickson,  (Statutes,)  6  C.  Roh,  321. 

446 

,  Hdbeck,  (Contraband,)  6  C.  Rob.  461. 

105 
Convenientia,  Peterson,  (Further  Proof,  Masters,) 

4  a  Rob.  201.  205.  175.  225 

Cook,  Alcock  v.,  (Wreck,)2  M,  Sf  P.  625. ;  5  Ring. 

340.  516 

Cooke,  Harvey  v.,  (Fbg  Share,)  6  East,  220.;  2 

Smith,  341.  160 

Coomb,  Staniforth  v.,  (Licences  )5  TatutL  726. 

206 
Coombs,   Hutchinson  v.,   (Mariners,   Wages,)   7 

(Amer.)  Jut.  37.  215.  n.,  216.  n.  483.  n. 
,   United  States  v.,  (Wreck,)   12  Peters, 

(Amer.)  Rep,  72.  512.  n. 

Cooper  V.   Derriennic  and  others,  (Witnesses^)  1 

Hogg.  (Eocl.)  482.  509 

V,  Green,  (Practice,)  2  Add,  454.  301 

,  Leuckhart  v.,  (Customs  and  Usages,)  7 

Car.  ^P,  119.  121 

V.  South,  (Ship's  Register,)  4  TViunt  802. 

418 
Copenhagen,  Menning,(  Average,  Cargo,  Freight,) 

1  a  Rob,  289.  293.  31,  32.  94.  166,  167 
Copenhagen,  Mullens,  (Bail,  Captors,  Cargo,  Prize,) 

3  C.  Rob.  178.  36.  85.  94.  335 

Cora,  Van  Allen,  (Trade  xrith  the  Enemy,)  2  Acton, 
44.  462 

Cordes  and  Gronemeyer,  O'Neale  v.,  (  National  Cha- 
racter,) 13  F.  C.  221.;  Mor.  No.  2.  Prize. 

245.  n. 

Corier  Maritimo,  Mustahinich,  (Captors,  Demur- 
rage,) 1  C.  Rob,  287.  90.  143 

Cormac,  Leevin  v.,  (Licences,)  4  TautU.  483.  n. 

202 

•  

Cornelia,  Roose,(  Recapture,  Restitution,)  1  Edw. 

244.  350.  352 

,  (Licences,)  Edw.  360.  203 

Cornelia  and  Maria,  Zortlief,  (Prize,)  5  C.  Rob.  28. 

319 

Cornelius,  Hughes  v.,  (Admiralty,  Prize,  Title,) 

Carth.  32.;  SJdn,  59.;  6  Fin.  Abr.  519.  534.; 

2  Show.  232.;  Ld.  Raynu  473.  2.  315.  451 
Corner  v.  Blackbeurn,  (Aliens,)  2  Dmtg.  640.  12 
Corry,  Sntith  v.,  (Allegations,  Costs,)  1  Lee,  432. 

16.  115 
Corset  V.  Hurley,  (Bottomry,)  Comb,  135.;  Rep. 

temp.  Holt,  48.  52.  n. 

Cosens,  Darby  o.,( Prohibition,)  1  T.  R.  552.     345 

,  Notley  v.,  (Prohibition,)  1  T,  R.  552.  345 

Coaling,  Thulluson  v.,  (Evidence,)  4  Esp.  266. 

154 
Cosmopolite,  (Prize,)  3  C.  Rob.  333.  316 
i  Mathieson,  (Lioenccs,  Possession,)  4 

C.  Rob.  8.  13.  196.  206,  207.  298 

Cotesworth,  Atkinson,  r.,  (Masters,) 3  B.  ^  C  647. ; 

SmUh*$  Merc  Law,  516.  224 


Page 

Cotton  V.  Witt,  (Costs,)  4  JknaU,  55.  1 14 

Countess  of  Conway's  case,  (National  Character,) 

2  Knapp.  364.  242 
Durham,  (Damage,)  9  Monthly  Lmw 

Mag,  279.  128.  n. 
Hareourt,  Bunn,  (Mariner's  Contracts, 

Wages,)  1  Hagg.  248.  218,  219.  494 

— —  Lauderdale,  (Poasesuon,)  4  C.   Rob. 

283.  298 

Courier  Erick,  (Blockade,)  Edw.  249.  48 

Courtail  0.  Homfray,  (Appeals,)  2  Hogg.  (EccL),  3. 

27 
Courtney,  English,  (Wages,)  Edw.  239.  477 

Cousens  and  others,  Filewoodv.,  (Paupers,)  1  Add, 

286.  .  ^^ 

Cousine   Marianne^  Deboer,  (Licences,   National 

Character,)  Edw.  346.  198.  24^ 

Covinton  v,  Roberts,  (Average,)  2  New  Rep.  378.  ; 

2AfarsAo» /lu.  547.  33 

Cowie,  Wainhouse  v.,  (Licences,)  4  Tamnt  178. 

204 

Cowan  &  Co.,  Carron  v^  (Aliens,)  15  JF*.  C.  435.  n. 

12.  n. 

Cowley,  Camden  v„  (Customs  and  Usages,)  1  W. 
Black.  All.  l«l 

Cox  V.  May,  (Salvage,  military,)  4  Af.  ^  &  152. 

407 

Coxe,  Cunnington  v.,  (Witnesses,)  Prerog.  28tft 
Jnnt,  1781.  506 

Cradock's  case,  (Material  Men,)  2  Brownhw,  37. 

;  226 

Craig,  Christie  v.,  (Owners,)  2  Mer.  137.;  Abb, 
Sh.  104.  270 

Craigie  and  Craigie  v.  Lewin  and  others,  (Na- 
tional Character,)  3  Curteie,  435.  237 

Crawford  et  al.  v.  William  Penn,  (Aliens,  Bot- 
tomry, Cartel,  National  Character,)  Peiere' 
(Araer.)  Rep,  Cire.  C.  Rep.  106.  484. ;  3  JFheaton 
(Amcr.)  Rep.  484.  12.  n.  14.  n.  61.  n. 

79.  n.  94.  n.  95.  n.  242.  n. 

Crawford,  Lueena  t.,  (Bottomry,)  2  N,  R,  269. 

62 

Creed  v.  Mallett,  (Wages,)  ForL  231.  476 

Creighton,  Henderson,  (Salvage,  mUitarg,)  4  C. 
Rob.  272.  407 

Crespigny  v.  Wittenoom,  (Statutes,)  4  T.  R.  793. 

447 

Cresswell,  Dofter  v.,  (Wages,)  7  D.  R.  650. ;  2 
Car.  ^  P.  161.  479 

Cretchett,  Coke  v.,  (Wages,)  3  Lev,  60.  473 

Crickett,  Ladbroke  v.,  (  Admiralty,  Bottomry,  Pro- 
hibition,) 2  T.  R.  649.  653.       4.  6.  53.  59.  34<; 

,  M'Manas  v.,  ( Owners,)  1  Eaet,  106.      27 1 

Crockatt,  Flindt  v.,  (Licences,)  5  Taunt.  674. ;  15 
East,  525.  196,  197.  199 

,  Groning  v.,  (Licences,)  3  Camp.  83. 

201 

Croft  V.  Croft,  (Pleadings,)  3  Hagg.  (Eccl.),  317. 

294 

Cromwell,  Salmon  and  others  0.,  (Allegations,)  3 
PhiB.  220.  17.  19 

Cropper,  Oxenden  v.,  (Security  for  Costs,)  4  DowL 
574.  411 

Crosby,  Smith  v.,  (Wages,)  Fort,  230.  473 

Crouch  V,  Martin,  (Wages,)  2  Fern.  595.  497 

Crowley,  Tullock  v.,  (Security  for  Costs,)  1  Taunt. 
18.  412 

Cuff,  Pratt  p.,  (Wages,)  4  East,  43.  n.     481.481.  n. 

Cumberland,  (Practice,  Salvage^)  9  Jur.  191.     303. 

376.  387 

Cunliffe,  Waring  v.,  (Interest,)  1  Fes.  jun.  99.     181 
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iiii 


Page 
Cunnington  v,   Coxe,  (Witnenes,)  Pnng.  SBth 

Jame,  1781.  506 

Curling  «.  Long,  (Freight),  1  Bom,  ^  PuU.  634. ; 

Ah^Sk,46S.  165 

Cnrteis  v.  Perry,  (NaTigation  Laws,)   6  Ve$.  jtm, 

739.  250 

Curtisy  Taylor  v.,  (Average),  2  Marsh.  309.;  6 

ToaiiL  606.;  HcU^  192.;  4  Ginip.  337.;  Alb. 

Sk.  480.  33 

Coder  V,  Powell,  (Wages,)  6  T.  i?.  320. ;  iA6.  Sh. 

624.  473.  486 

Cygnet,  Kidd,  (Prixe,  Salvage,  miHtaiy,)  2  Dod- 
I,  299.  325.  406 


D. 


Da  Cocta  v,  Newnbara,  (Average,)  2  T.  i{.  407. 

32 
D*Agmlar   v.    D'Aguilar,    (Pleadingfi,)   1   Bagjf, 
(Eocl.)  776.  293 

DaiflBe,  Soarings  (Cartel,)  3  C  Rob,  141.  95 

Daines,  King's   Proctor  i;.,  (Evidence^   3  Hapg. 
(EecL)  235.  155 

Th^  Westerdeal  r.,  (Material  Men,)  1  T.R,  312. 

226 

Daigeish  v.  Hodgson,  (Blockade,  Evidence,)  5  M, 

fr  P.  407. ;  7  J?tii^.  495.  43.  152 

Dalhoosie  0.    M*Douall,  (National '  Character,)  7 

GhrA  ^  JTa.  817.  236,  237 

Dallas,  Doyle  v.,  (HUe,)  1  ilf.  ^  22.  48.  454 

Dalrymple   v.    Dalrymple,    (Answers,)    2  £a^jr. 

(CbM.)127.  20 

Dalton,  Wilkinson  9.,  (Witnesses,)  1  Add.  339. 

509 

Dame  Catherine,  De  Workeen,  (Ci^tors,  Ptixe,) 

Hay  tf  Marriott,  244.  86.  333 

Danekebaar  Airicaan,  Smit,  (National  Character, 

Prize,)  1  C.  Bob.  107.  112.  244.  246.  318 

Dandy  9.  Turner,  ( Bottomry,)  Eq.  Cos.  Ah.  372. ; 

^Parkai^  /im.887.  54 

Daniel  v.  Commissioners  for  Claims  upon  France, 

(National  Character,)  2  Knapp.  23.  241 

Dankbaarlieit,  Forheck,  (Licence,)  1  Dodson,  183. 

196.  200.  205 
Danous,  (National  Character,)  4  C.  Bob.  255. 

235 
Dante,  (Bottomry,)  4  Noies  of  Ckun,  408.  78.  n. 
Dantdc  Packet,  Tanner,  (Salvage,)  3  Hagg.  383. 

367.  372.  389 
Darby  v.  Cosens,  (Prohibition,)  1  T.  B.  552.      345 

,  Reid  ».,  (Title,)  10  EoMt,  143.  451 

Darell  &  Budd,  Moore  v.,  (National  Character,)  4 

Hagg.  (EccL)  352.  236,  237 

Darling  (Eliza),  Heathorn  v.,  (Bottomry,)  1  E.  F. 

Moore,  5.  36.  58.  70 

Dash  and  others,  (Capitulations,)  Edw.  271.        81 

Danbuz  v.  Morsbead,  (  Aliens,)  6  Taunt.  332.       15 

David,  Luekie,  (Practice,  Salvage,)  9  Monthly  Lata 

Mag.  209.     303.  n.  358.  n.  387.  n.  397.  n.  399.  n. 

Davies,  Rind  v.,  (Paupers,)  4  ffagg.  (EccL)  394. 

•  282 

Davb  V.  Johnston,  (Owners,)  4  Sim.  539.  269 

Day,  Baring  and  others  v.,  (Salvage,)  8  Eeut,  57. ; 

Abb.  Sh.  556.  368.  n. 

V.  Serle,  (Wages,)  2  Barnard,  419. ;  2  Stra. 

969.  473 

Deacle,   Prankard  v.,  (Appearance,  Practice,)  1 

Bagg.  (EccL  )  185.  28.  302 

Dean  9.  M*Ghee,  (Freight,  Mortgagees,)  4  Bing. 

45.  ;   12  Moors,  185.;  2  Cbr.jrP.387. 

170.  232 


Page 
Dearie  r.  Southwell,  (Practice,)  2  Irce,  93.  306 
Dearlere,  Parslow  9.,  (Statutes,)  4  Ea$t,  438. 

447 
De  Bonneval  9.  De  Bonneval,  (National  Charac- 
ter,) 1  Car^etf,  857.  863.  237,  238 
Deccan,  Army  of  the,  (Appeals,)  2  Knapp.  103. 

22 
De  Cock,  (Damage,)  3  Monthly  Law  Mag.  .SOS. 

125.  n. 
Defflis  V.  Parry,  (Licences,)  S  B.  ^  P.  3.  198 

Defiance,  (  Salvage,)  3  Hagg.  256.  n.  (c.)  394 

De  Grave  Gat  way,  Speerman  9.,  (Masters,)  2  Vem, 

643.  223 
9.    Hedges,   (Owners,)    2   XA   Raym. 

IS85.;  Abb.  Sh.  102.  269 

Deguilder  9.  Depiester,  (Bottomry,)  1  Vem.  263. 

78 
De  Jonge  Joslers,  Reetsma,  (Contraband,  Prise,) 

Hag  ^  Marriott,  148.  107.  318 

Delamainer  v.  Wintermgham,  (Wages,)  4  Camp. 

186.  481 

Del  Campo   and  Martinez  9.  Queen    (Cazador), 

(Slave  Trade,)  2  Moore,  15.  45.  423.  426 

Demanrofle  9.  Jackson,   (Security  for  Costs,)  13 

Price,  ^08.  .    412 

De  Mello,  De  Metton  v.,  (Prise,)  12  Eatt,  234. ; 

2CEBiip.240.  313 

Demerara  and  its  Dependencies,  (Slaves,)  1  Dod- 

aon,  263.  420 

De  Metton  9.  De  Mello,  (Prize,)  12  East,  234.; 

2  Gamp.  240.  313 

Demontellano  (Duke)  9.  Christian,  (Security  for 

Costs,)  5  ilf.  $•  .SL  503.  411 

Denew  9.  Stock,  (Courts,)  3  Swou  662.  1 17 

Denner,  Lock  9.,  (Allegations,)  1  Add,  360.         18 
Depalock  9.  Blackburn,  (Masters,)  3  Camp.  63. 

222 
Depiester,  Deguilder  9.,  (Bottomry,)  1  Vem,  263. 

78 
Der  Mohr,  Helmer,  (Captors,  Freight,)  3  C.  Bob. 

129. ;  4  C.  Bob.  314.  89.  91.  171 

Derriennic  and   others,   Cooper  v.,    (Witnesses,) 

1  Hagg.  {EccL)  482.  '     509 

Desborough  9.  Rawlins,  (Evidence,)  3  Mylne  ^  Or. 

515.  519.  155 

Desiree,  Depkney,  (Flag  Share,)  4  C.  Bob.  422. 

160 
Despard,  Wilkins  9.,  (Navigation  Laws,)  5  T.  B. 

112.  261.353 

Despatch,  (Salvage^)  4  MoniUg  Law  Mag.  87. 

^8.  n. 
De  Tastet,  Lopes  9.,  (Costs,)  7  Moore,  120. ;    3  B. 

^B.  292.  113,114 

' 9.  Taylor,  (Aliens,)  4  Taunt.  233.     14 

'■ Webster  9.,  (Wages,)  7  T.  B.  157. ;  1 

Parhon  In».l\.  471 

De  Tastet's  case,  (Treaties,)  2  Knapp.  358.        465 
De  Vauz  9.  Salvador,  (Damage,)  4  Ad.  ^  jE^.431.; 

Ahb.Sh.232.  125 

Deveron,  (Salvage,)  1  W.  Bob.  180.  390.  392 

Dew  9.  Clarke,  (Pleadings,)  2  Add.  102.  292 

Dia  et  aL  9.  Revenge,  (Captors,)  3  Waihington'e 

(Amer.)  Bep.  262.  88.  n. 

Diamond,  (Salvage,)  9  Jur.  695.  395.  398 

Diana,  Berthe,  (Appeals,  Prize,  Slave  Trade,)  1 

Dodson,  95.  100.  22.  334.  427,  428,  429 
,  Greig,    (Responsibility  of  Owners,)  1  W. 

jRo6.131.  279,280,281 
,  Hunt,  (National   Character,)    {Lorda,  let 

March,  1806).  243.  247 

— )  Led^sma,  (Licences,)  2  AdOB,  54.  202 

c3 


liv 
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Page 
Diana,  Runke,  (Freight,  National  Chaiaeter,)  5  C. 

Rob.  60.  67.  168,  169.  239 

( )  Stuart,  V.  Isemonger,  (Owners,)  4  Moore,  11. 

279.  S81 
Dickenson,  Merton,  (Droits  of  Admiralty,  Naviga- 
tion Laws,  Priae,)  Hay  ^  Marriott,  38. 47. 

147,  148.  261.  327,  328,  329.  n.  400 

Dickman  v.  Benson,  (Wages,)  3  Camp,  290. ;   1 

^o/<,464.  478.  502 

Diokson,  Wilson  v.,  (Owners,)  2  B,^  A,2,\  Abb, 

SJU  400.  274,  275 

Die  Fire  Darner,  Guise,  (Captors,)  6  C.  Rob.  357. 

88 
Die  Jungfer  Charlotta,  Otma,  (Prize,)  1  Aeton,  171. 

320 
Diligentia,  MoUer,  (Captors,  Neutrals,)  1  Dodson, 
405.  413.  83.  88.  266 

Dimmock  v.  Chandler,  (Owners,)  Sira,  890.      269 
Diomede,  (Flag  Share,)  1  AeUm,  69.  239.  161 

Dispatch,  Addison,  (Prize,)  3  C.  Rob.  278.         321 

,  M'Kever,  (Blockade,)  1  Acton,  163.       43 

Dobree  v,  Schroeder,  (Owners,)  6  Sim.  291. ;  2 

Mylne  ^  Cr.  489.  274 

Dobson  V,  Lyall,  (Bottomry,)  Abb,  Sh.  100.;  S  M. 

jr  C.  454. ;  8  Sym.  358. ;  2  Jur.  909. ;  2  Park  on 

Int.  873. ;  8  Jur.  969.  54,  55.  57.  6$.  69 

»  Smith  v.,  (Damage,)  3  Saitt,  N.S.  336.; 

3  Mann.  ^  Gr.59.  126 


Dodds  V.  Embleton,  (Owners,)  9  D.  8;  R.  27. 
Dods,  Appleby  v.,  (Wages,)  8  East,  300. 


281 

483. 

485 

Dodson,  Bourne  v.,  (Title,)  1  Atk.  154.  450 

Doe  d.  Bywater  v.  Brandling,  (Ships,)  T  B.  ^  C. 

643.;  1  M.^  R.600.  417 

Dofter  V.  Cresswell,  (Wages,)  7  D.  R.  €50. ;  2  Gar. 

^  P.  161.  479 

Dolder  v.  Huntingfield  (Lord),  (Wages,)  11  r«t. 

jun.  292.  503 

Dolores,  CarbonneU,  (Flag  Share,)  2  Dodson,  413. 

158.  160 
Don  V,  Lippman,  (Courts,  Xjaw  of  Nations,  Prac- 
tice,) 5  Clark  ^  Fin.  1.  117.  194. 300 
Donaldson  v.  Thompson,  (Prize,)  1  Canq).  429. 

316 
Donegain  v.  Donegain,  (Aliens,)  3  Knapp.  63.  12 
Donegal,  Chichester  v.,  (Appeals,)  1  Add.  21.  23. 

24,25 

V.  Donegal,  (Evidence,)  3  PhiL  609. 

154 
Ponelly  v.  Popham,  (Flag  Share,)  1  Taunt.  1. 

159 

Donna  Barbara,.  Luiz,  (Captors,  Slave  Trade,)  2 

Hagg.  366.  373.  446.,  App.  C.  84.  426.  438. 

442 

Marianna,  (Slave  Trade,)  1  Dodton,  91. 

426,  427,  428 
Dordrecht,  Admiral  Lucas,  (Joint  Capture,)  2  C. 
Rob.  55.  65.  184,185 

Dorothy  Foster,  Sowden  (Salvage,  miUiary,)  6  C 
Rob.  88.  403.  407 

Dosseitei,  (Salvage,)  10/«r.866.  363.  371 

Doubleday,  Loury  v.,  (Costs,)  5M.ff  S.  159.  n. 

114 

Douglas  V.    Eyre,   (Evidence,)   Gilpin^a  (Amer.) 

Rep,  147.  152.  n. 

,  Munroe  v.,  (National  Character,)  5  Mod. 

379.  237 

V.  Russell,  (Mortgagees,  Navigation  Laws, 

Wages,)  4  B.  ir  Ad.  533. ;  4  Sim.   524.  533. ; 
1  Mylne  $•  R.  468.  488.  233.  253.  499 


Dove  and  Cargo,  (Salvage,)  1  GaBiton't  (Amer.^ 

Rep.  585.  371.  n. 

•— —  &  Nordiska,  Wanshapen,  (Attachment,)    4 

Moore,  275.  29,  SO 

Dowick,    Van  Omeron  v.,  (Cargo,   Masters,)   2 

Cofnp.  42.  93.  n.  223 

Dowling  V.  Harman,  (Security  for  Costs,)  6  Afsc  ^ 

W.  131. ;  8  DowL  P.  C.  165. ;  4Jwr.  43. 

411,412 
DowBOO,  Stephenson  v.,  (Freight,)  S  Bea9.  S42, 

165.  n. 
Dowtborpe,   Lofty,    (Bottomry,    Freight,    Mort* 

gagees,  Ships,  Wages,)  2  Jf.  Rob.  74.  77.  81.  85. 

87.  ;  3  Notee  of  Cates,  623.  628. 

28.72, 73. 81. 164. 172.23a  232. 416, 417. 498 
Doyle  V.  Ddhis,  (Title,)  i  M.  ^  R.  48.  454 

Draco^  (Bottomry,)  2  Sumner's  (Amer.)  Rsp.  157. 

55.  n.  61.  n.  71.  n. 
Draper  v.  Chirk,  (Witnesses,)  IQtr.^  K.  (N.  P.), 

569.  505 

Drew,  Saunders  v.,  (Wages),  SB.^A.  445.       484 
Drie   Gebroeders,    (Contraband,   Further  Proof,) 

Hay  ^  Marriott,  272.  107.  174 

,   Vandyk,   (Joint   Capture,   Na- 
tional Character,)  4  C.  Rob.  232. ;  5  C.  Rob.  339. 

187.  236.  247 
Drie  Vrienden,   Cassens,    (Blockade,)    1  Dodson, 

269.  49 

Drinkwater  et  aL  o.  Freight,  &c.,  of  the  Spartan, 

(Wages,)  3  (Amer.)  Jur.  26.  498.  n. 

Driver,  Cashman,  (Costs  and  Damages^  Interest,) 

5  C.  iZ^.  145.  n.  116.181 

Drogan  et  aL,  Hobart  et  al.,  v.  (Salvage)  10  Peter* s 

(Amer.)  Riep.  108.  360.  n.  386.  n. 

Druid,  Newton,  (Responsibility  of  Owners,  Ships,) 

1  JF.  Rob.  391.  399.  271.  415,  416 
Drummond,  Langdon,  (Blockade,  Neutral,)  1  Dod^ 

son,  104.  38.  46.  263  . 

Drummond*s  case,  (National  Character,)  2  Knapp. 

295.  301.  n.  314.  327.  n.  242 

Dniry  v.  Gardiner  (Lady),  (Flag  Share,)  2  M.^  S. 

150.  159 

Drysdale  r.  The  Ranger,  (Wages,)  Bee*s  (Amer.) 

Rep.  148.  493  n. 

Dublin     Steam     Packet    Company,     Fenton    v., 

(Owners,)  1  Per.  ^  D.  103. ;  S  Ad.  ^  E.   835. ; 

Abb.  Sh.  56.  272 

Duchess  of  Kent,  Newby,  (Mariners,  Wages,)  1  W. 

Rob.  283.  S81.  215.  494,  495,  496.  502 

Munster,  Ker  v.,  (Security  for  Wages,) 

Bun.  35.  41 1 

Duckworth  v.  Tucker,  (Flag  Share,  Costs,  Prize,) 

2  Taunt.  7.  162.  SIS 
Dugger,  Austin  v.,  (Costs,)!  Add.  307.  115 
Duke,  Castle  v.,  (Mortgagees,)  5C.^P.  359.     233 

of  Bedford,  Morris, (^Bottomry.)  2  Hagg.  295. 

300.  55.  64.  79 
of  Clarence,   College,  (Salvage,)  1  W.  Rob. 

346.  375 

of  Manchester,  (Damage,   Owners,  Pilots 

Salvage,)  4  Notes  of  Cases,  375.  582. ;   10  Jur. 
865.  140.  280.  284.  371,  372 

of  Sussex,  Forss,  (Costs,  Damage,  Respon- 
sibility of  Owners,)  1  W.  Rob.  270.  274. 

115.  120.  135,  136.  280,  281 

Dumaresque,  Bronard  v.,  (Mortgagees,)  3  Moore, 
457.  231 

Duncan  (Lord)  v.  Mitchell,  (FUg  Share),  4  Af.  ^ 
S.  105.  162 

Duncan  v.  M'Calmont,  (Bottonu7),  3  Beav.  409. ; 
Abb.  Sh.  163.  54 
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Page 

Dundee^    Holmes,    (Interert,     Responaibility    of 

Ovneis,  Practiee,)    2  JBagg,  137.  143.  182. 

276.  301 

(Owners,)  1  Hogg,  109.   127. 

274,275 
Dookeld,  Juneson  v.,  (Damage,)  12  Moonj  148. 

132 

Dmikky  v.  Bulwer,  (Wages,)  6  Etp,  86.;  2  Camp, 

32a  XL;  1  S'ad:  179.  480.  483 

DumegsD    Caatle,     Howard,    (Bottomry,   Mort- 

p^tOt  Wages,)  3  HtMgg.  329.  331. 

67.  231.  500 

Dnnvidi  (Bailifis  <0  v.  Sterry,  (Wreck,)  1  B,  jr 

AM.  831.  515 

Dunnt  r.  Durant,  (Answers,  Contempt,  Pleadings, 

IWdce^)  1  Add,  114.  118.;  2  Add,  ^7, 

20.  101.  293.  306 

Dnrdl  9.  Mattheson,  (Security  ibr  Costs),  3  Moore, 

33.;  8  TatmL  711.  413 

Dutch  East  India  Company,  Hamilton  e.,  (Eti- 

dense,)  8  Bro.  P.  C.  264.  152 

Datcns  c  Bobson,  (Prohibition,)  1  iT.  BUiek,  100. 

345 
Dygdeo,  (Salvage),  1  Notes  of  Casu,  1 15. 

371  n. 

• »  (Tenders,)  4  ikfouMfy  £av  it%.  153. 

446.  n. 
Dynrt  v,  Dysart,  (  Answers,)  3  Curteis,  545. 

2a  21 


E. 


Eades  v.  Vandeput,  (Wages,)  5  ^os^,  39.  n. ;  4 

I^oii^t  1.  499 

Bagle,  Litty,  (Captors,  National  Character,  Slave 

Tiade,)  I  JF.  Bob.  236.  245.;  1  Notes  of  Cases,  64. 

83,  84.  243.  426,  427.  432.  441. 

,  Marsan,  (Blockade,)  1  Aeton,  65.  39 

,  Weeks,  (Trade  with  the  Enemy,)  4  C.  Bob, 

A,  6,  460 

£aken  v.  Thorn,  (Wages,)  5  Esp,  N,  P,  C  6. ;  Abb, 

Sk.  639.  482 

Ealing  Grove,  Falconer,  (Wages,)  2  Bagg,  15.  19. 

488.  490,  491 
£arl  Bstfaurst,  (Damage,)  3  MontUg  Law  Mag.  446. 

139.  n. 
-—  Grey,  TophAn,  (Salvage,)  3  Hagg,  363. 

385.  393 

Easterby,  Walker  v.,  (Security  for  Costs,)  6  Fes. 

jtn.  612.  414 

East  India    Company,    Edin  v.,    (Customs  and 

Usages,)    1   IF,  Black.  299.;  2  Burr.   1216. ;    1 

P.  r.  395.  ;5  B.if  A.  617.  120 

,  Ekins  ».,  (Interest,  Title,)  1  P.  Wi 

392. ;  2  ^ra  §•  P.  72.  81.  452 

— ,    Freeman  v.,  (Cargo,  Masters,)  1 

2>.§-J2.  234.;  5B,^  A.  617.;  AI^.  Sh.U. 

93.  n.  223 

— V.  Hensly,  (Agents,)  I  Esp.  112. 

10 
,  Mayor  of  Lyons  v,,  (Aliens,)   1 
Moore,  175.    *  11 
Ebenezer,  (Pleadings,  Salvage,)  7  Jur,  1117.;  8 
Jw.  386.                                            291.  375.  380 
,  Christensen,  (Freight,  Trade  with  Ene- 
my,) 6  C.  Bob.  250.                        102.  170.  462 

.  Varwell,  (Damage,)  7 /sr.  1118.;  2  JF. 

Bob.  206.  2ia  124.  139,  140 


Page 
Edel  Catharina,  Clanscn,  (Licences,)  iDodsom,  55. 

204 

Eden,  (Owners,)  10  Jur.  297. ;  4  Notes  of  Cases, 

46a  276,  277 

,  Le  Caux  v.,  (Prise,)  2  DougL  594.         .  313 

,  Paul  v.,  (Wages,)  Abb.  Sh.  45a  62a;   6  T. 

B.  325.  n.  480 

Edie,  Pray  v.,  (Security  for  Costs,)  1  T.  B,  267. 

412 
Edih    V.    East    India   Company,    (Customs   and 
Usages,)  1  JF.  Black.  299. ;  2  Burr.  1216. 

•   ,  190 

Edinburgh  and  London  Shipping  Co.,  Le  Neve  v., 
(Damajge,)  1  S.  378. ;  20  F.  CI  58a  124 

Edmonson  v.  Walker,  (Wages,)  1  Show,  177. 

472 
Edmonton  v.  Franklin,  (Wages,)  Forts.  231. 

472 
Edward,  Bartlett,  (Contraband,)  4  C.  Bob.  68. 

104.  107.  109 
Edwards  and   Mary,  Tilly,  (Capture,  Recapture, 
Salvage,  military,)  3  C.  BxA,  305. 

93.  350.  403, 404 
,  Handley  and  Jones  v.,  (Appeals,  Wit- 
nesses,) %Jur.  677.;  1  CWrf.  722.  743.  754. 

23,  24,  25.  28.  505.  n. 

>  Lord  Chidworth  v.,  (Interest,)  8  Fes, 

48.  181 

■  and  others,  Lovekin  and  others  v.,  (Pau« 

pers,)  1  PhiL  179.  183.  282 

Edwin,    Robertson,  (Security  for  Costs,  Wages,) 

3  Hagg.  364.  411.  472.  502 

Eendraught,  (Joint  Capture,)  3  C  Bob.  194. ;  App, 

9.  P.  35.  192 

Eenrom,    Fromer,    (Bottomry,     Further    Proo^ 

Owners,  Prise,)  2  C.  Bob,  1.  5.  8.  15.  59. 

175.  271    322 
Effort,  (Salvage,)  3  Hagg.  165.  367.  381,  382 

ESiirth  V.  Smith,  (Licences),  5  Taunt.  329.      201 
£gglefl£eld*s  case,  (Pirates),  1  Femt,  173.;  2  KA, 
828.  288.  n. 

Egyptienne,  Parker,  (Possession,)  1  Hagg.  346. 

297 
Einigheden,  Molsen,  (Prise,)  1  C  Bob.  323. 

317 
Ekms  V.  E.  I.  Company,  (Interest,  Title,)  1  P.  W, 
395.;  2  Bro.  P,  72.  isi.  452 

Elan  V.  Rees,  (Security  for  Costs,)  8  Doug.  382. 

412 
Eleanor,  (Captors,)  2  WheatorCs  (  Amer.)  Bep.  345. 

85  n. 
— — ,  Hall,  (Evidence,  Navigation  Laws,)  Edw. 
135.  163.  152.  250.  256.  258.  260 
,  Robertson,  (Admiralty,)  6  C.  Bob.  39. 

5.  n. 

Eleanora   Catharina,  Kreagh,  (Average,  Salvage, 

miHtarg,)4  CBob.  156.  ;33.  405 

Charlotta,   Osterman,  (Salvage,  Tender,) 

1  Hagg.  156. ;  1  Park  on  Ins.  301.         371.  389. 

449 
■  Whilelmina,    Zimmerman,    (Contraband, 

National  Character,)  6  C.  Bob,  321.  334. 

107.  110.241 
Eliza  Ann,  Freeman,  (Evidence,)  1  Hagg,  257. 

102.256 

and  others,  (Aliens,  Neutrals,  Treaties, 

War,)  1  Dodson,  245.  13.  264,  265, 

,.       „  ,  266.  465.  503 

Elaxa,  Burrough,  (Captors,)  1  Aeton^  336.  92 

( »)  Heathom  v.  Darling,  (Bottomry,  Salvage,) 

1  Moore,  5.  '    53.  368 

04 


In 
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Page 
Eliza,   Irehmd,    (Mariners,    Mariners'   Contracts, 

Wages,)  1  Hogg.  182.  186.  SI  5.  218.  487. 

490 

Jane,  Findlay,  (Damage,  Practice,)  3  Hogg. 

SS5.  5.  n.  139.  303 

,  Walwick,   (Bottomry,)  1  W.   Bob,   328. ;   1 

Notes  of  Case;  305.  80 

,  Weddell,  (Bottomry,)  3  Hagg,  87. ;  2  Ptirk 

on  In$,  881.  73.  75 

and  Haty,  Claasby,  (Prize,)  6  C.  Rob.  185. 

319 
Elizabeth,  ( Wages,)  6  Jacr.  1 56.  500 

,  (Pilots,  Salvage,)  8  Jmr.  365. 

285.  387 


c— »  Gull,   (Mariners,   Masters,   Wages,)   2 

Z^mifoii,  403.  407.412. 

214,  215,  216.  220.  222.  482,  483.  502. 
-,  Uoldemess,  (April  29.  1846)  (Salvage), 


362.  n. 

— ■ ,  Lisboa,  (Admiralty,  Appeals,)  1  Hagg. 

226.  7.  26.  96 
,  Novell,  (Blockade,)  Edw.  198.  49 


-,  Soestadt,  (Practice,)  2  Acton,  58.  n. 

306 

,  Trip,  (Prize,)  1  Aeion,  10.  322 

— ^—  and  Jane,   Miller,  (Possession,)   1    W. 

Rob.  278.  297 

Elling,  Parquot  v.,  (Security  for  Costs,)  1  H.  Black. 

106.  412 

Elliotta,  (Salvage,)  2  Dodton,  75.  382 

Ellis,  Broome  v.,  (Witnesses,)  2  Lee,  525.  508 

V.  Turner,  (Owners,)  8  T.  A,  531.  271 

Ellison  V.  Ship  Bellona,  (Wages,)  Bee's  (Amer.) 

R^.  1 1 4.  477.  n. 

El  Navarro,  (Salvage,  mliiary,)  4  C  Rch,  147. 

402 
Elphinstone  v,    BeOreechund,   (Prize,)   1  Knapp, 

317.329.  311 

El  Rayo,  (Head-money,)  1  Dodson,  42.  180 

Elsabe,  Mass,  (Convoy,  Visitation  and  Search,)  4 

C.  Rob.  400.  111.469 

Elsebe,   Maas,  (Captors,  Claimants,  Crown,)  5  C 

Rob.  173.  190.  91.  98.  310.  327,  328 

Elsworth  V.  Woolmore,  (Wages,)  5  Esp.  84.     479 
Elvira  (schooner),  Handet  al.  (Wages,)  o.,  GilpirCs 

{Amer.)  Rep.  60.  886.  n. 

Emancipation,  Tucker,  (  Bottomry,)  1  V.  Rob.  1 24. 

128.  59,60.64.69 

Emanuel,  Soderstrom,(  Contraband,  Freight,  Trade 

with  the  Enemy,)  1  C.  Rob.  296.  302. 

109.  170,  171.  457.462 
Embleton,  Dodds  v.,  (Owners,)  9  D.  ^  R^  27. 

281 
Emden,  Meyer,  (National  Character,  Trade  with 

the  Enemy,)  1  C.  Rob.  16.  240.  242.  458 

Emma,  (Salvage,)  8  Jar.  651.;  2   Wi  Rob.  316.; 

3  Notes  of  Cases,  114.  374.  377.  379.  398 

,  Mallgren,  (Licence,)  Edw.  366.  203 

Emperor,   Liebert    et   al.    r.,  (Bottomry,)   Bet*s 

(Amer.)  Rep.  339.  61.  n. 

Empress,  Moran,  (Allegations,  Joint  Capture,)  1 

Dodson,S69.  16.184.188 

Emu,  Nelson,  (Salvage,  Tenders,)  1  W.  Rob.  15. 

379.  449 
Emulous,  (Salvage,)  \SwKmtr*s  (Amer.)  Rep,  207. 

354.  n.  369.  n. 
Enchantress,    Killock,   (Damage,   personal.   Wit- 
nesses,) 1  Hagg.  395.  143.  507 
Endraught,  Bonkins,  (Contraband,  National  Cha- 
racter, Prize,)  1  C.  Rob.  21.  25.              105.  110. 

240.  317 


Endraught,  Broe^as,  (National  Character,  Trade 

with  the  Enemy,)  1  C  Rob,  19.  244^.  458 

Enterprise,  Crosbie,  (Pilots,    Salvage,)  2   HJoffg, 

178.  n.  285.  387 

Eolides,  Malngram,  (Damage,  Owners,)  S  Hogg, 

367.  128.   279 

Esperanza,   Boothe    et   al.   v.,   (Salvage,)     Bee^9 

(Amer.)  Rep.  92.  406  n. 

Estrella,  (Prize,)  4  WheaUm*s  (Amer.)  Rtp.  298. 

311.  tu 
Etrusca,  (Prize,)  4  C.  Rob.  462  n.  319 

Eugene,  Bourne,  (Salvage,)  3  Hagg.  156.  160. 

352.  367.  397 
Eugenie,  (Salvage),  8  Jur.   192.  n. ;  3  Notes  t^f 

Cases,  430.  376,  376.  n.  380. 

Europa,  Christian,  (Further  Proof,)  1  Acton^  S20. 

176 
— — ,  Schmidt,  (Licences,)  Edw,  342. 


,  Sundberg,  (Licences,)  Edw.  358.         197 

Evans  v.   Evans,  (Allegations,  Evidence,  Plead- 
ings, Witnesses,)  1  Hagg,  (Cons.)  96.  n. ;  10.  n. 

18.  150.  257.  291,292.  506. 
V.  Knight  and  Moore,  (Allegations,  Wit- 
nesses,) 3  PhiL  418.  423. ;  1  Add.  138.  143. 

16.  17.  19.  508 

,   Par.  v.,  (Bail,  Prohibition,)  T.  Raynu  78.  ; 

2  Ld.  Raym.  1286.  34.  345 

,  Peddle  v.,  (Proctors,)  SHagg.  (£cc1.),687. 

343,  344 

V.  Williams,  (Material  Men,)  Abb.  Sh.  128. 

229 
Everard,  Keed  t^.,  (Witnosses,)  3  Curteis,  337. 

509 

Evering  v,    ChiiTenden,  ( Security  for  Costs,)  1  JK 

W.  I  H.  560. ;   7  Dowl,   P,  C.  536. ;    3   Jut. 

288. ;  9  Sim.  497.  413 

Evert,  Everts,  (Contraband,)  4  C.  Rob,  354. 

104 

Everth  v.  Tunno,  (Licences,)  I  B.  ^  A,  142,;  I 

Stark.  508.  204 

Ewell  Grove,  Burton,  (Salvage,)  3  Hagg,  209.  221. 

376.  381.385 
Ewer  V.  Jones,  (Admiralty,  Limitations,  Prohi- 
bition,) 6  Mod,  26. ;  2  Ld,  Raym,  935,  6.  n. 

213.  345 

— ,  Walpole  v.,  (Average,  Bottomry,)  2  Park  on, 

Ins.  565.  892.  '  33.  76.  n. 

Exchange,  L'Arina  v.,  (Wages,)   Bee's  (Amer.) 

Rep.  198.  475.  n. 

,  Ledet,  (Trade  with  the  Enemy,)  Edw, 

39.  456 

-,    (schooner,)    v.    M*Faddon,    (Owners, 


Salvage,  Ships,  Title,)  2  Cranck's  (Amer.)  Rep. 

115.  266.  n.  357.  n.  415.  n.  452.  n. 

Exeter,  Robinett  v.,  (Mariners,  Wages,  Witnesses,} 

2  C.  Rob,  261. 

214.  483.  493,  494,  495,  496.  505.  n. 
,  Whitford,  (Bottomry,)  1  C.  Rob.  173.  176. 

75.  78.  302 
Exmouth,  Owen,  (Mortgagees,  Ships,)  2  Hagg. 

88.  n.  230.  416.  n. 

Experimento,  Garcia,  formerly  Experiment,  (Pos- 
session, Title,)  2  Dodson,  38.  295.  451 
Exton,  Sands  v.,  (Admiralty,  Prombition,)  2  Show. 

308. ;  T,  Ragm.  488.;  Skin.  91.  7.  345 

Eyre,  Douglas  v.,  (Evidence)  Gifpin*s  (Amer.) 

Rep.  147.  153.  n. 
Eyre,  Grierson  v.,  (Courts,)  9  Ves.  jun.  347.  117 
r.  Palsgrave,  (Licences,)  2  Cawp.  605.      208 
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\n\ 


F. 

Piige 

Fabhis,  Cowper,  (Appeals,  Navigation  Laws,  Ju- 

rMction,)  2  C.  J2o6.  245.  348.  2S.  n.  257 

FadrdaiMiet,  Hoop,  (Captora,  Jcnnt  Capture,)  5  C. 

Rob.  123.  87.  184.  186 

Faixlier.  HastiDg;^,  (Evidence,)  18  Fff.  jun.  I  S3. 

154 

luth   r.    Pearaon,    (Prize,)    6  Tawtt.   439.  ;    2 

Uank^  133;  4  Camp,  357. ;  ^o/^,  113.  313 

,  Tremain,  r.,  (OMts,)  6  Tatml,  88.  114 

FalooB,  Atkinsy  (Aliens,  National  Character,  Prize, 
luJe,  Witnesses,)  6  C.  Sob,  194.  197.  201.; 
1  Aetom^  331.  13.  101.  236.  238.  316.  323. 

333.  456.  505 
Fama,  (Owners.)  S  W,  Rob.  184.  278 

,  Butler,    (National    Character,)  5  C.  Rob. 

106.  234 

Fanny,  Lawton,  (Prise,  Salvage,  military^  1  Docf- 

lOB,  443.  448.  262.  319.  323.  406.  469.  n. 

and  Elmira,  Hicks,  (Possession,  Title,)  Ed», 

117.  12a  19.  297.  452,453 

Fanner  v.  T^g,  (Slave  Trade,)  7  T,  i?.,  186. 

440 
Farquharson,    Sheriff  o.,  (Security  for  Costs,)  1 
7UU*«  PWic.  579.  413 

Favourite^  Lambert,  (Salvage,)  2  W,  Rob,  SS5, 

361 
»  Nicholas  de  Jersey,  (Wages,)  2  C,  Rob, 
232.  475 

Fayle  a.  Bourdillon,  (Licences,)  3  Taunt,  546. 

198 

Fearon,  Busk   v.,  (Bottomry,)  4  £a«f,  319. ;    1 

Sauik,  105.  71 

Ffdae  v.  Bell,  (Licences,)  4  Tawtt,  4.  199 

—  V.  Newnham,  (Licences,)  16  East,  197.  198. 

208 
—-9.  Thompson,  (Licences^)  1  Ikxuni.  121. 

198.  201 

9,  Waters,  (Licences)  2  Taunt.  248. 

197,  198.  201 
Felicity,  Smith,  (Captors,)  2  Dodton,  385. 

86,  87.  89 
Fell,  Smith  v.,  (Evidence,)  2  Csr^eti,  617.  697. 

155 
Fenton  r.  Dublin  Steam  Packet  Company,  (Own- 
era,)  I  Per.  fr  !>'  103.;  B  Ad,  ^  E.  835.;   Abb, 
Sk,  56,  272 

■  and  another  v.  Pearson  and  another,  (Sta- 

tutes,) 15  East,  419. ;  Abb,  Sk,  517.  446 

Fenwick  r.  Bell,  (Evidence,)  1  Car,  ^  K,  312. 

156 

Ferguson  r.  Fyfib,  (Limitations,  Practice,)  8  Clark 

^  Fin.  121.  194.212.  300. 

FcrgusBon,  King  v.,  (Letters  of  Marque,)  Edw,  84. 

193 

Field,  Barton  v.,  (  Win  wick,)  (Appeals,  Inhibition,) 

4  ifoore,  273. ;  SJur,  113.  25.  181 

Filewood  v,  Cousens  and  others,  (Paupers,)  1  Add, 

286.  282 

Financier,  Cathel,  (Joint  Capture,)  1  Dodwn,  61. 

67.  167.  183 

FiDch,  Firth  o.,  (Witnesses)  1  Xee,  437.  509 

^- ,  Lady  Hatton,  (In  the  Goods  of,)  3  Hagg. 

^  255.  343 

Finlay  v,  Thompson,  (Damage,)  4  2>.776.   133.  n. 
Finnia,  Chevalier  v.,  (Security  for  Costs,)  3  Moore 
602.;  B.  ^  B.  277.  412 

Firth  V  Finch,  (Witnesses,)  1  Xee,  437.  509 

Fisher,  Antbop  v.,  (Ransom,)  3  DomgU  166.  649.  n. 

347 


Page 
Fisher,  Antbon  v.,  (Aliens,)  Ex  Chamb.;  2  DougJ, 

650.  n.  12 

Fisher  o.  Ogle,  (Evidence,)  1  Camp.  418.  152 

Fitsgerald  o.  Whitmore,  (Security  for  Costs,)  1  T. 

R,  362.  413 

Fiuhugh,  Vaughan  v.,  (Material    Men,)  3   Jur, 

1002.  yso 

Fiujames,  (Slaves,)  Alfred  «.,  3  E$p.  3.  421 

Flack,  Owen  v.,  (Evidence,)  2  Chin.  ^  Stra.  606. 

152 
Flad    Oyen,    Martcnscn,    (Further    Proof,    Prize, 

Salvage,  military.  Title,)  1  C.  Rob.  134.  140. 

175.  316.  406.  454 
Fletcher  v.  Braddick,  (Damage,  Owners,)  2  N,  R, 

182.  J  Ahb,  Sk.  55.  138.  272.277 

V.  Le  Breton,  (Pleadings,)  3  Hagg.  (EccK), 

365.  293 
,  Plancbe  v.,  (Navigation  Laws,)  1  Dougl, 

251.  248 

Flindt  V.  Crockatt,  (Licences,)  5  Taunt.  674.;  15 

Ea9t,525,  196,197.199 
V,  Scott,  (Licences,)  5  Taunt,  674.  ;   15 

Eatt,525.  196,  197.  199 

• V,  Waters,  (Aliens,)  15  Eatt,  260.  15 

Flinn  et  al.  v,  Leander  (Derelicts,)  Bee*g  (Amer.) 

Rep,  260.  144.  n. 

Flood,  Spry  ».,  (Statutes,)  2  Curt.  365.  447 

Flora,  (Salvage,)  3  Hagg.  4.30.  n.  382 

,  Baptista,  (Prize,)  6  C.  Rob.  SCO.  318 

,  Findlay,  (Admiralty,  Ships,)  I  Hagg.  300. 

303.  6,  7.  221.4IR 

Floreat  Commercium,   Radecker,  (Contraband,)  3 

C.  Rob.  178.  109 

Florida,  (Attachment,  Blockade,  Slave  Trade,)  Pro- 

venca,  2  WT.  Rob,  97.  30.  340.  442 

Foljamb  and  another,  Neclanham  v.,  (Wages,)  6 

Fin,  Abr,  439.  475.  498 

Foltina,  Julius,    (Droits  of  Admiralty,   National 

Character,)  1  Dodaon,  450.  146.  149.  234 

Fonblanque,  Cunningham  v.,  (Customs  &  Usages) 

6Car,^P,  44.  121 

Foord  V,  Boucher,  (Security  for  Costs,)  1  Hodges, 

58,  411 

Foot.  Wilson  v„  (Costs,)  Btdl.  N.  P,  335.  115 

Forbes  v,  Cochrane,  (Slaves,)  3  D,  ^  it.  679. ;  2 

B,  ff  C.  448.  421 
Forsboom  v.  Krugor,  (Wages,)  3  Camp.  197.  499 
Forsigheid,  (Joint- Capture,)  Edw,  1 26.  1 88 
,  Willedson,  (Joint- Capture,)  3  C.  Rob, 

311.  316.  186.  188,  189 

Forster,  Ingledew  c,  (Bottomry,)  4  Fin.  Abr,  281. 

54 
,  Weston  ».,  (Bottomry,)  2  Bivg.  N.  §•  C. 

693.  '  61 
,  Wilson  v.,  (Prize,)  6  Taunt.  25. ;  1  Marsh. 

495. ;  Abb.  Sh.  27.  332.  454 

Forsyth,  Staniforth  v.,  (Licences,)  5  Taunt,  726. 

206 

Fortitude,  (Bottomry,   Material  Men,)  per  Story, 

J,,  Circ,  C.    of  United    States,  at   Boelon,   May 

Term,  1838,  Curtit'  (Amer.)  Adm,  Dig,  518. 

55,  n.  58.  n.  62.  n.  64.  n.  68.  n.  79.  n.  229.  n. 

— — ,  Douglas,  (Costs,  Freight,  Mortgagees,) 

2  W,  J?o6.  217.  224.;    8  Jur.  23.;    2   Notet  of 

Cages,  515.  112.165.230 

♦   Henrickson,  (Allegations,    Practice,)   2 

Dodson,  58.  70.  19.  163.  305,  306 

Fortuna,  Brasch,  (Prize,)  Edw.  236.  321 

,    Gerrita,  (Salvage,  mUitary,)   4   C,    Rob. 

78.  100.  400 
,  Koedt,(  Freight,)  Edw.  56.  166,  167 
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fortuna,  Quest,  (Salvage,)  4  C.  Rob.  193. 

,  Rhode,  (Blockade,)  5  C.  Bob,  27. 

,  Smith,  (Claimant,)  2  C.  Bob,  92. 

,  Tadsen,  (Freight,)  4  C.  -Ro6.  278. 


Page 
383 

49 

97 


168.  173 

,  Verissimo,  (Captors,  National  Character, 

Prise,  Slave  Trade,)  1  Dodbon,  83.  90. 

85.  243.  310.  319.  426,  427 
Forty-nine  Casks  of  Brandy,  The  King  f>.,  (Ad- 
miralty, Crown,  Derelict,  Neutrals,  Wreck,) 
3  Hagg,  203.  271.  275.  279..  282,  283.  287. 
289.,  294.;  Inst,  118.  140.  275.;  6  Vin,,  Ab. 
121. 

1.  n.  5.  n.  118.  120.  148,  149.  265.  409,  410. 
511,512.  515.  517. 
Foster,   Atkinson  «.,  (Witnesses,)  1   Man.    Gr,  (f 
Sc,  713.  ;  14  Law  Jovr,  N.  S,  237.  504 

V,  Stewart,  (Wages,)  S  M,  ^  S,  191.       499 

Fox  and  others,  (Blockade,)  Edw,  220.  311.  320. 

87.  40.  43 
>  Bo  wen  f.,  (Owners,  Possession,  Ship's  Re- 
gister,) 5  M,  §•  B.  5.;  10  B.  (f  C  41.  ;  4  Car. 
§•  P.  452.  .  269.  297.  419,  420 
Francis  and  Eliza,  (Salvage,  Salvage,  miUtaiy,)  2 
jD(Minm,115.  361.363.408 

of  Leith,  Syme,  (Ship's  Register,)  2  JDod- 

son,  420.  431.  418,  419 

Mary,  Kendall,  (Salvage,  )  2  Hagg.  89. 

382 
Turn's  Claims,  (Liens,)  8  €rancK$  (Ame- 
rican) Bep,  518.  21 1.  n. 
Franco  and  Franco  v.   Alvarenza  and  De  Pinna, 
(Unlivery  &  Appraisement,)  1  I-ee,  187.        467 
Franklin,  Brown  ».,  (Prise,)  Comb.  474.  312 
,  Dona,   (Further  Proof,    National  Cha- 
racter,) 6  C.  Bob.  127.                              175.  239 

^  Edmonton  «.,  (Wages,)  ForU.  231. 

472 

,  Forsyth,  (Prize,)  2  Aeion,  106.  321 

,  Goodrich,  (Prize  Agents,)  4  C,  Bob,  404. 

341 

, ,  (Salvage,  mUxtary,)  4  C,  Bob, 

147.  402.  408 

(  V.  Hosier,  (Material  Men,)  ^  B.  ff  Ad, 

341.  226 

,  Segerbrath,  (Contraband,  Trade  with  the 

Enemy,)  3  C,  Bob,  217.  109,  1 10.  457 
Fraser  v.  Fraser,  (Costs,  Witnesses,)  4  NoUa  of 
Cases,  157.  320.  113.  n.  507.  n. 
,  Limerick  and  Waierford  Railway  Com- 
pany v.,  (Seeurity  for  Costs,)  4  Bing.'S9^.',  1 
M,  if  B,  23.  413 

V.  Palmer,  (Security  for  Costs,)  3  Jut,  154. 

414 
Frasier.  Wdkinson  ».,  (Wages,)  4  JBsp.  182.  487 
Frau  Ilsabe,  Pieper,  (Blockade,)  4  C.  Bah,  63. 

38 

Magdalena,  Hansen,  (Licences,)  Edw,  367. 

203 

Margaretha,  Struer,  (Contraband,)  6  C,  Bob. 

92.  103 

Maria,  Jansen,  (Ships,)  2  C.  Bob.  292. 

418. 
Frederick,  Bodom,  (Aliens,  Wages,)  1  Dodson,  266. 

15.  473,  474 

— ,  Heam,  (Practice,  Proctors,  Wages,)  1 

Hagg.  211.  220.  307.  342.  448,  449.  490 

, Molke  Boysen,  (Blockade,  Contraband,) 

1  C.  Bob,  86.  38,  39.  45. 47. 108 

,  Thurman,  (Pilots,  Salvage,)  1   IT,  Bob. 

16  285.  379.  387 


Frederick,  Worth,  (National  Character,)  5  C.  Mob. 

9.  241 

■  and  Mary  Ano,  Andiieflen,  (Prixe»)  6 

C.  Bob.  213.  3SO 

Free,  Burgoyne  v.,  (Allegations,)  2  Hagg.  (£ccL> 

480.  17 

Freedom,  Herrick,  (Blockade,)  1  AeUm,  64.         39 
Freeland  v.  Walker,  (Licences,)  4  Taunt.  478. 

SOI 
Freeman  v.  East  India  Company, (Cargo,  Masters,) 

1  D.^  B,  234.;  5  B.  ^  A,  617.;  Abb,  Sh,  11. 

93.  93.  n.  9S3 
French  Guiana,  ( Joinf  Capture,  Prize,)  2  DodMon, 
15.  157.  162.  169. 

185.  310.  314.  327.  332.  335 

,  Robertson  ».,  (Title,)  4£a«f,  130.        451 

Freondschaft,  Kock,  (Licences,)  1  Dodsom,  316. 

202 
Freya,  Jordt,  (Damage,)  5  C  Bob,  75.  136 

Friends,  Bell,  (Wages,)  4  C,  Bob.  143.  481 

,  Creightoo,  (Freight,)  Edw,  246.  167 

( ,)  General  Steam  Navigation  Company  v. 

Tonkins,  (Damage,)  4  Moore,  322. 

125.  135,  136.  139 

,  Oilman,  (Damage,  Trinity  Masters,)  6  fK. 

Bob,  478.  485.  1S5,  136.  466 

Friendship,  (Trade  with  the  Enemy,)  Hag  ^  Mar^ 

rioUy  79.  463 

,  Collard,  (Contraband,)  6  C.  Bob.  4Sa 

429.  106.  308 

,  Cox,  (Appeals,  Navigation  Laws,)  I 
JDodson,  374.  27.  256.  256.  n.  259 

Fromont,  Bnieker  v.,  (Owners,)  6  T.  B,  659. 

271 

Frontine  v.  Frost,  (Wages,)  3  B,  ^  P,  302. ;  Abb. 

Sh,  648.  492 

Frost,  Frontine  v.,  (Wages,)  3  ^.  ^  P.  302. ;  Abb. 

Sh.  648.  493 

Fruit  Preserver,  Brown,  (Mortgagees,  Possession,) 

2  Hagg.  181.  232,  233.  298 
Furchal,  Baptiste,  (Salvage,)  3  Hagg.  386.  n. 

363 
Furie,  Pleit,  (Convoy,  Joint  Cloture,)  3  C  Bob. 

9.  111.  185 

FyfTe,  Ferguson  v.,  (Limitations,  Practice,)  8  Clarke 

^  Fin.  121.  194.  212.  304 


G. 


Gage,  Mitchell,  (Salvage,  military^)  6  C.  Bob.  273. 

403 

Gale  V,  Laurie,  (Owners,)  7  i>.  ^  iZ.  711. ;   5  ^. 

^  C,  156. ;  1  Hagg,  109. ;  Abb,  Sh,  401.        274 

Galen,  Rogers,  (Convoy,  Joint  Capture,)  1  Dod^ 

son,  430. ;  2  Dodson,  21.  25. 

111.  184.  186,  187.  191.  505.  n. 

Ganesford  v.  Levy,  (Security  for  Costs,)  2  H.  Black. 

1 18.  412 

Gapper,  Gould  v.,  (Courts,  Statutes,)  5  East,  370.; 

I  Smitk,  328.  117.448 

Ganges,  Steel,  (Salvage,)  1  Notes  of  Cases,  87. 

389.  n. 
Gar4)utt,  Willis  v,,  (Security  for  Costs,)  IK  ffJ, 
511.  413 

Gardiner,  Gore  v.,  (Bottomry,)  3  Moore,  79. 

57.67 

• f^hady)  Druryt;.,(FIag  Share,)  2  Af.  §• 

S,  159 

. 1>.  (Flag  Share,)  Lynne,  13  East, 

574.  159.  161 
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T999 

Gtrdaer  r.  SalTsdor,  (Titl€»)  1  M.  ^Jl.1 16. ;  Abb. 

Sk.  14.  454 

i  Venall  fx.»  (Damage,)  S  T^r.  Regf.  ExcK 

85.;  1  a  4  3f.  21.  124.  n.  126 

GtneUs  n.  KeDsington,  (Prixe,)  8  T.  R.  SSa ;  2 

Ari  on /ju.  759.  321 

Ginett»  Goddard   o.,    (BottonuyO  2  Fm.  254. 

269.  e%  63 

GarsM  sod  others,  Brownlow  and  others  v.,  ( Ap- 

peah»)  4  Moore,  372.  26 

Gancs,  Henshaw  v.,  (Security  for  Costs,)  2  JJ. 

£U203.  411 

Gaskd],  Gieenhougb  v.,  (ETidence,)  1  Myln,  ^  C. 

98.  155 

GaseUe^  (Affidavits,)  Nov.  1846.  9 

»  Hurst,  (Damage,  Trinity  Masters,)  1  W. 

M.  471. ;  2   XT.    i2o6.  279. ;  8  /ar.  429. ;    3 
Ncki  of  Cases^  75. ;   10  /ar.  1065. 

127.  131.  134,135,136.466 

Gdieuurath  Sehack,  Rathlow,  (Practice,)  2  Aeion, 

58.11.  306 

Gcnenl  Hamilton,  Flinn,  (Blockade,)  6  C  i2o6. 

61.  46 

Pafaner,  Thiomas,  (Salvage)^  2  Hogg.  323. 

388.  397 

^Truscott,  ( Pilots,  Salvage,  Tenders,) 

2  Hogg.  176.  180.  285.  386,  387.  447, 448 

Steam   Navigation  Company  v,    Guillon, 

(Damage^)  11  Af.  $•  fP.  877.  123 

. —  '    V,  Tonkins, 

(The  Friends)  (Damage^  Trinity  Masters,)    4 
lUiBore,  314.  321.  125.  135,  136.  138.  466 

Walterstor^  Thaarup,  (Captors,  Prize,)  1 

C.  BA.  328.  90.  332. 

G«oerous,  (Navigation  Laws,)  2  DocUon,  323.  327. 

3S5.  255.  259 

GeoesK's  esse,  (Treaties,)  2  Knapp.  345.  465 

Genoa  and  its  dependencies,  Spezzia,  Savona,  and 

odier  towns,   (Greenwich   Hospital,    Prize,)   2 

Dodmm,  444.  177.  310.  326 

— ■  sod  Savona,  (Joint-capture,)  2  Dodtouy  88. 

9S.  183.  187,  188 

Gent,  Stonehouse   v.,   (Masters,)  2   Add,  4*  EU. 

KS.  431.  n.  224 

George,  (Damage,  Owners,)  9  Jur,  282.  670.;  4 

Ncti$€fCates^  161.  129.  137.  280 

• -,  (Mariners,  Wages,)  1  Summer*$  (Amer.) 

J2«p.  151.  215.  n.  475.  n.  480.  n. 

Banifer,  (Wages,)  1  ffagg.  168.  n.         490 
Dunkin,  (Prize,)  3  C.  Rob,  212.  335 

Home,  Young,  (Mariners*  Contracts,)  1 
Hofg.  37a  375.  218,  219 

the  Third,  Scott,  (Navigation  Laws,)  1  Vod- 

««,31].  255 

Georgians,  Pitts,   (Affidavits,  Freight,  Prize,)  1 
I>odto}i,  399.  403.  9.  168.  324 

Gemon,  MuUer  ».,  (Freight,)  3  Taunt,  394. 

170 
Gertmyda,  De  Vrics,  (Crown,  Droits  of  Admiralty, 
Prize,)  2  C.  Rob.  211.  219. 

1.  120.  142.  145,  146.  328 
Giscomo,  Tarabochia,  (Salvage,)  3  Hogg.  344. 

376 
Gibbon  r.  Mender,  (Freight,)  2B,^A.l7,       165 
Gibbons,  Menetone  v.,  (Admiralty,  Bottomry,)  3 
T.  R.  207.  257.267.  269. ;  J>ougL  103. 

4.  52.  56 

Gibbs,  Oxenham  v.,  (Navigation  Laws,)  Abb.  Sh. 

54.  252 

Gibson  v,  Mmt,  (Prize,)  1  Mixnh.  39.  320 


'  Page 
Gibson  9.  Senneii  (Prize,  1  Sisrk.  119.;  5  Tamt. 

433.  320 

Gienar  v.  Meyer,  (Wage*,)  2  J7.  BImA,  608. 

477 
Gillespie,  Kerr  «.,  (Evidence,)  7  Beav.  572.       155 

^  Mestaer  v.,  (Freight,  Navigation  Laws,) 

11  Tet.  621.  6.25.  636.  642.  172.  25a  253 

Gilpin,  Horn  v.,  (Owners,)  Amb.  255.  269 

Gipsey,  (Witnesses,)  I  JT.  Rob.  370.  508 

Girolamo»     Guiranovich,     (Damage,      Licences, 

Owners,   Pilots,  Practice,)  3  Hogg.   169.  171. 

186. 

123.  129.  139.  194.  275,  276.  279,  280.  284. 

303. 

.Gladiator,  Britten,  (Damage,  Practice,)  3  Hogg. 

340.  139.  303 

Gladstone,  Bolton  v.,  (Evidence,)  5  Eati,  155.;  1 

Smith,  372.;  2  TawU.  185.  152 

GUscott  V.  Lang,  (Bottonu7,)  3  MgL  ^  C.  453.; 

8  5itai.  358.  ;  2  Jur.  909.  53,  54.  69 

Glasgow   Packet,   NicoU,    (Evidence,   Pleadings, 

Practice,  Salvage,)  3  Not§t  of  Cas€$,  107.;  2 

W,  Rob.  308. ;  8  Jur.  675. 

151.  292.  305.  367, 368.  371,  372,  467 
Glass  and  Co.*  Tunes  v.,  (Damage,)  4  Mur.  167. 

125.  n. 
Glover,   Andrews  v.,  (Title,)  Abb,  Sh.  23. 

452,  453 
— —  V.  Black,  (Bottomry,)  3  Burr,  1394* 

63  n. 

»  King  v.,  (Wages,)  2  N,  R.  206.  471 

s  Siffkin  9.,  (Licences,)  4  TaumL  717. 

201.  206 
Goddard  v.  Garret^  (Bottomry,)  2  VenL  269. 

62,63 

Goede  Hoop,  Pieters,  (Captors,  Licences,)  Edw, 

327.  334.  86.  196.  202 

,  Vanthuysen,  (National  Character,) 

2  Act(m,  32.  243 

Goldie  V.  Murray,  (Security  for  Costs,)  2  Curteigt 

797.  411 

Goldsmid,  Johnston  and  Wright  v.,  (Aliens,)  F.  C. 

19.  13.  n. 

Golubchick,     Bemardos,     (National     Character, 

Wages,)  1  jr.  Rob.  143. 148. 153.       24a  478. 497 

Gompertso.  Best,  (Contempt,  Costs,)  lY.^C.  619. 

101.  115 
Gondolier,  Rhodes,  (Wages,)  3  ^o^.  190. 

479.  496 
Gooch,  Bond  v.,  (Costs,)  HuU  o»  Cotts,  465.      1 15 

, Palmer  ».,  (Material,  Men,)  2  Stark,  428. 

229 
Goodall,  Nicholl  v.,  (Courts,  Derelicts,)  10  Ves  155. 

117.147 

Goodhart  v,  Lowe,  (Stoppage  in  Transitu,)  2  Jac. 

^  W.  349.  446 

Good  Intent,  Humphries,  (Salvage,  mUiiaryi)  1  C. 

Rob.  286.  401 

Goodlake,  Helps,  Hutchings,  Wood,  and  others  v., 

(Practice,)  2  CurieiM,  97.  304 

Goodrich  v.  Jones,  (Witnesses,)  2  CurteU,  630. 

505.  n.  509 

Goodson,  Haly  v.,  (Owners,)  2il/er.  77.;  2  Vodton,) 

420. ;  Abb.  Sh.  104.  270 

Gordon  and  others,  Storer  v.,  (Freight,)  S  M.  ^  S. 

308.;  Abb.  Sh.  469.  171 

,  Schiffner  v.,  (Licences,)  l2Ea8t,  295.  302. 

197.  207 
,  Wilkinson  v.,  (Allegations,)  2  AdcL  171. 

17 
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Page 
Gore  V,  Gardiner,  (Bottomry,)  3  Moore,  79. 

57.  67 

r.  Wynne,  (Bottomry,)  M.  §•  M.  393.     60.  n. 

Gosnold,  Shepbard  v.,  (Wreck,)  Vangh.  1 68.  51 1 
Goss  v.  Withers,  (Recapture,)  2  Bvrr.  683.  349 
Gould  V.  Gapper,  (Courts,  Statutes,)  SEoMt,  370.; 

1  Smith^32S.  117.  448 
,  Grant  ».,  (Admiralty,  Prize,  Prohibitions,) 

2  H,  Black,  69.  100.  4.  313.  344 
and  others,  Smith  o.,  (Bottomry,  Evidence,) 

4  Moore,  21.  28.;  6Jur.  543.         51.  57.  €5,  67. 

69.  156 

Governor  Raffles,  King,  (Mariners,  Practice,  Sal- 
vage, Salvage,  mixed,)  2  Dodson,  14.       213. 301. 

363.  406 

Graaff  Bernstorf,  Belmer,  (Further  Proof,  National 
Character,)  3  C.  Rob.  109.  1 15.  174.  241 

Graces,  (Practice,  Salvage,)  2  fF,  Rob,  294. ;  SJur. 
501.  301.  370 

Grant  v.  Atkinson,  (Practice,)  1  Lee,  161.         306 

,  Bayly  r.,  (Wages)  I  Salk,  33. ;  12  Mod, 

444. ;  I  Ld,  Raym,  632. ;  Holt,  48.      473. 475. 498 

9.  Gould,  (Admiralty,  Prize,  Prohibitions,) 

2  H,  Black,  69.  100.  4.  313.  344 

,  Helly  v„  (Wages,)  1  T.  R,  76.  479 


Grigg  V,  Scott,  (tiicences,)  4  Camp,  339. ;   1  .^Sc» 

129.  SOO 

Grindall  v,  Grindall,  (Paupers,)  4  Hogg,  (^EeeL)  I  . 


Gratitudine,  Mazzola,  (Average,  Bottomry,  Mas> 

ters.  Title,)  3  C  R(A,  240.  249.  263.  268.  364. ; 

2  Park  on  Int.  898.  33.  53.  71,  72,  73. 

93.  223.  347.  452 
Graves  v,  Sawcer,  (Owners,)   Sir  T,  Raynu   15.; 

1  K^.  38.;  1  Lev.  29.;  Abb,  Sh,  100.  268 

Greathead,  White  v.,  (Security  for  Costs,)  15  Veg. 

2.  412 

Great  Northern,  (Wages,)  10  Jur,  104. ;  4  Notes  of 

Gx«M,  71.  474 

Greaves,  Johnson  v.,  (Bottomry,  Licences,  National 

Character,)  2  Taunt,  344.  364.         64.  206.  234 
,  Moorsom  v,,  (Freight,)  2  Cowp,  627. 

168 
Greece  (King  of)  v,  Wright,  (Security  for  Costs,) 

r.  m  ^  D.  594  ;  6  DowL  12.;  1  Jwr.  944. 

413 
Green  v,  Charnock,  (Security  for  Costs,)  2    Cox, 

284. ;  3  Bro.  C.  C.  371. ;  1  Vet,  jvn.  396.         412 

,  Cooper  v.,  (Practice,)  2  Add.  454.         301 

— — ,  Pearse  v„  (Captors,  Prize  Agents,)  IJ,  i 

W.  135.  88.  339 

». Walker,  (Admiralty,)  2  Lord  Raynu  893. 

6.  n. 
GreenhiU  v.  Greenhill,  (Contempt,   Practice,)  1 

Curteie,  466.  101.  301 

Greenhough  v.  Gaskell,  (Evidence,)  1  Myln,  ^  C. 

98.  155 

Grcenleaf,  Martin  q.t  v.,  (Wages,)  2  Esp.  729. 

501 
Greg  V.  Greg,  (Appeals,)  2  i^<2ei.  284. 276.         23, 

24 
Gregory  and  another,  Mills  and  another  a,  (Wages,) 

Sayer,  127.  472 

Gregory,  Jurado  v.,  (Admiralty,)  1  Lev.  267. ;   1 

Fent.  32.;   1  Sid,  418.  2 

Grey,  Lutwidge  v.,  (Freight,)  Dom.  Proc  Abb,  Sh. 

438.  463.  166 

Grierson  v.  Eyre,  (Courts,)  9  Ve9,jun,  347.         117 
Grieves,  Chandler  v.,  (Wages,)  2  //.  Black,  606.  n.; 

6  T,  R.  325.  n. ;  Abb.  Sh.  442. ;    ^wiVA'c  Merc, 

Law,  397.  480 

Griffin  v.  Blandford,  (Customs  and  Usages,)  Cowp, 

62.  121 

Griffith  V,  Reed  &  Harris, (Costs,)  1  ifa^^.  (Eccl,) 

210.  112 


Grindell  o.  Grindell,  (Pleadings,)  3  ffaffy.  (JETccH  > 
259.  294 

Groning  v.  Crockatt,  (Licences,)  3  Camp.  83.       SOI 

Gruel,  (Prize,)  Hay  §•  Marriott,  147.  322 

Guardian,  Beaton,  (Possession,)  3  C.  Rob.  93. 

298 

Gubblo,  Exparte,  (Navigation  Laws,  Ships' Regis- 
ters,) 17  Vee.  251.;  1  Rose,  177.  250.  418 

(Guiana,)    Logan    v,  Burslem,    (Appeals,    Slave 
Trade,)  4  Moore,  292. ;  7  Jur.  1.  27.  n.  443 

( J-)  Lopez  V.  Burslem,  (Slave  Trade,)  .7  Jur. 

1 1 1 9.;  4  Moore,  300.  443 

Guild,  Burgess  v.,  (Aliens,)  17  F.  C.  SS,        14.  n. 

Cruillaume  Tell,  Sannier,  (Joint  Capture,)  Edw.  6. 

190 

Guillon,  General  Steam  Navigation  Company  v., 
(Damage,)  11  M,  ^  W.  877.  123 

Guimaraens  v.  Preston,   (Slave  Trade,)  (13th  o€ 
June),  6  Jur,  879. ;  4  Moore,  167.  428.  445 

Gumbe's  Case,  (National  Character,)  2  JiTmiTTp.  369. 

SS4 

Gurney  v.  King,  (Security  for  Costs,)  3  DowL  P. 
C,  559.;    1  -Har.  §•  fF.  203.  .413 

Gute  Erwartung,  Gay,  (Blockade,)  6  C.  Rob.  182. 

44 

Gute  Gescllschaft,  Michael  Goltzenberg,  (Contra^ 
band,)  4  C.  Rob.  94.  104 

Gute  HofTnung,  Steffins,  (Licences,)  1  Dodson,  251. 

200 

Guthrie,  Leslie  v., (Freight,)  1  iS'cott,683.      165.  iw 


H. 


Haabet,  (Freight,)  4  C.  Rob.  302.  171 

Grierson,  (Prize,)  6  C,  Rob.  54.  334 

Hohorst,  (Freight,)  4  C.  Rob.  54.         171 

Vette,  (Contraband,  Neutrals,)  2  C.  i7o6. 

174.  182.  107.  263 

Haase,  Dreyn,  (Prize,  Salvage,  military,)  1 C.  Rob. 

286.  331.  405 

Haasum  &  East,  (National  Character,)  1  C  Rob» 

14.  239 

Hagedom  v.  Allnutt,  (  Costs,)  3  Taunt.  379.        114 
■  r.  Bazett,  (Licences,)  2  M,  ff  S.  100. 

201 


V.  Bell,  (National  Character,)  1  Af .  ^  & 

450.  234 

— —  V,   Reid,  (Licences,)  1  M.  ff  &  567. ;  3 

Camp,  377.  198 

Hague,  Peto  v.,  (Evidence,)  3  Esp,lS4.;  1  Smith, 

417.  154 

Haidee,  (Practice,  Proctors,  Salvage,)  1  Notes  of 

Cases,  599.  306.  n.  342.  n.  365.  n.  878.  n. 

Halford  o.  Halford,  (Pleadings,)  3  PhiU.  99.  292 
Halked,  Vanharthals  v.,  (Licences,)  I  East,  487.  n. ; 

1  Park  on  Ins.  51 1.  195.  197 

Halkett  Exparte,  (Material  Men,)  3  Ves,fcB.  135. 

227 
Hall,  Campbell  v.,  (Crown,)  Loffi.  655. ;  Cow.  204. 

119 

Carter  v.,  (Wages,)  2  Stark.  861.  Abb.  Sh. 

617.  499 

Holland  v.,  (Contraband,)  1  B.  ^  A.  53. 

110 
-—  Maria  o.,  (Aliens,)  1  Tamnt.  33.  n.  14 
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Page 
Han,  Badeliflb  v.,  (Costs,)  3  J>oitl  P.C.  802.;  5 

3yr.77a  lis 

—  Stewart  p.,  (Agents,)  9  Dov/.  S9.;  1  BeO, 
533.  n.  5.  '  11 

Willuuns  «.,  (ETidenee,)  1  CurUist  606. 

157 

Ycates  ».,  (Wages,)  1  T.  R.  73.  79. 

479.  481 
HiDetv.  BousEeld,  (Liens.)  18  Tea.  187.  211 

Hallcttv.  King  of  Spain,  (Foreigners,)  I  D<nc.  N.  S. 
169.;  2  Blu  N.  &  SI. ;  1  Clarke  ^  Fm.  333. 

163 

Halj  n.  Goodson,  (Owners,)  2  Mer,  77. ;  2  Dod. 

4S0,i  Abb.  Sk.  104.  270 

Huniltoo  V.   Dutch  East  India  Company,  (Evi- 

denee,)  8  Bra,  P.   C.  264.  152 

• ,  Robertson  u,  (Owners,  Restitution,)  14 

Em,  523.  268.  352 

Hammond  v.  Blake,  (Pilots,)  10  B,  j-  C.  424. ;  5 

Je^JL261.  284 

V.  Webb,  (Statutes,)  10  Mod,  282.        447 

Haodayside  v.  Wilson,  (Damage,) 3  Car.  jr  P-  528. 

130 

Hand  et  aL  e.  Schooner  Elvira,  (Salvage,)  GUpin^t 

(Amer.)  Rep,  60.  386.  n. 

Hasdley  and  Jones  v.  Edwards,  (Appeals,  Wit- 

oesaes,)  2  Jur.  677.  722.  743.;    1  Carteaa,  754.  ; 

8  Jmr.  678,  23,  24,  25.  28.  505.  n. 

Happy  Return,    Woolcock,  (Agents,  SaWage,)  2 

Hogg.  198.  207.  11.  351.  361.  396 

.  Haxber  v,  Btotherstone,  (Bottomry,)  4  Camp,  254. 

69 
Hardaore,  Patexson  p.,  (Title,)  4  ToomU  115. 

456 

Harding,  Baddeley  «.,  (Security  for  Costs,)  6  Mad, 

214.  414 

Hardy,  Roberta  v.,  (Aliens,  National  Character,) 

3  iK£  ^  &  533.;  3  P.  ^  P.  113. ;  1  Camp,  482. ; 

aiV.  il.97.;  13.236 

Hare,  Bertoddy,  (Practice,  Prize  Agents,)  1  Dod$on, 

471.478.  307.336 

Chew,  (Blockade,)  1  Aeton,  252.  40 

Harling  o.  Brook,  (Wages,)  Comb.  255.  473 

Barman,  Dowling  «.,  (Security  for  Costs,)  8  Dowl. 
165. ;  4  Jur.  43. ;  6  A£  ^  r.  131.         411,  412 
9.  Kingston,  (Aliens,)  3  Camp,  152. 

12.  14 
V.  Vanhatton,  (Bottomry,)  2  Vem.  717. 

63 

Harmome,  De  Boer,  (Joint  Capture,)  3  C.  Rob. 

318.  190 

^  Prahm,  (Appearance,  Material  Men,) 

1  r.  Rob.  179.  29.  227 

Harmony,  Bool,  (National  Character,)  2  C.  Rob, 

32S.  235,  236 

•,  Coop,  in  re„  (Prise,)  C.  C.  325.       312 

Norman,  (JPractice,  Prise,)  2  Dod$on, 

78.  306.  312.  317 

»  Paoli,  (Practice,)  2  -^cfoa,  6a  a        306 

Harregaard,  Peterson,  (Appearance,  Broker,  Prise 

A|^ts,)  1  Hagff,  23.  30.  81.  335.  839 

Harriet  Bolmer,  (Bail,  Damage,)  1  IT,  Rob,  137. 

182.  192.  197.  204. ;  6  JWr.  197. ;  1  NoUo  of 

Ca$e$,  204.  327.  3.  34,  35.  131 

Harriott  Sontrice,  (Admiralty,  Salvage,)  1  W.  Rob. 

45^9.  439.  7.  369 

Harris,  Howard  «.,  (Interest,)  1  Vem,  194. 

181 
V.  lTe,.(Wag€s,)  1  ffar.  ^  W,  2f58.  485 
V.  Watson,  (Wages,)  Ttakt  N,  P.  C  72. 

479 


Pafe 
Harrison,  Exparte,  (Liens^  Owners,)  2  Rote,  76. 

211.  269 

V,  Sparrow,  (Appeals,)  3  Curteit,  1. 

24 
Hart  V.  Middleton,  (LimiUtions,)  2  Oirr  {^  £  19. 

213 
Hart,  Twentyman  v.,  (Masters,  Mortgagees,)  1 
Stark.  366.  224.  233 

Hartford  v.  Jones,  (Salvage,)  1  Ld,  Raym.  393. 

368.  n. 
Hartley,  Roberts  v.,  (Prise,)  1  DouifL  311. 

331 
HartweU,  Turtle  v.,  (Prise,)  6  T,  R.  426.  332 
Harvey,  (Salvage,)  4  Monthfy  Law  Mag.  1 53. 

380.  n. 

i  V,  Cooke,  (Flag  Share,)  6  East,  220. ;  2 

Smith,  341.  160 

©.  Jacob,  (Security  for  Costs,)   1  B,  §•  -^• 

159.  414 


f   Peach,  (Evidence,   Mariners*  Contracts, 

Wages,  Witnoses,)  2  Hagg,  79.  83.  83.  n. 

15a  220.  478.  505.  n. 
Hassack  «.  Mfsson,  (Ship's  Register,)  4  Moore,  361. 

419 
Hassan,  Ciragno  v.,  (Security  for  Costs,)  6  Taunt. 

20.  ;  1  Marth.  421.  413,  414 

Hastings,  Fairlie  v.,  (Evidence,)  18  Ve9,jtm.  123. 

154 
Havelock  v.  Rockwood,  (Prise,  Ransom,  Title,) 

8  T.  R.  268.  277.  316.  347.  454,  455. 

Haven,  Bronde  et  a].,  re,  (Wages,)  G^t7fnV<  (  Amer.) 

592.  497.  n. 

Havileck,  Thompson  v.,  (Masters,  Wages,)  1  Camp, 

527.  222. 479 

Hawkins,  Blackquiere  v.,  (Admiralty,  Bottomry,) 

1  Jhntgl  378.  6.  53 

Hay  V,  Le  Neve,  (Damage,)  2  Shaw*9  ScoteJi  Ap, 

395. ;  1  Rett,  581.  n. ;  3  Abb,  Sh.  230. 

125.  125.  n. 
Haylay,  Badnall  v.,  (Security  for  Costs,)  4  Mee,  %• 

W,  535. ;  7  />owL  19.;  1  Horn.  ^  H.  359.;  2  Jur. 

992.  .         414 

Haylett,  Rice  p.,  (Mariner's  Contracts,)  3  Car,  f-P. 

534.  218 

Hayman  and  others  v.  Moulton  and  others,  (Title,) 

5  Eep,  N,P. C,  54.  65.  -,  Abb,  Sh.  20. 

453,454 
Heart  of  Oak,  Crawford,  (Bottomry,)  1  Jf.  Rob, 

204.  215. ;  1  Notea  of  Casea,  1 14.  66,  68,  69.  78 
Heath  v.  Heath,  (Answers,)  2  Lee,  562.  21 

■  V.  Hubbard,  (Navigation  Laws,)  4  East, 

110. ;  4  Etp,  N.P,  C.  205.  252 

Heathcote,  Brown  v.,  (Title,)  1  Ath,  160.         450 

,  Oliver  Tuke  v,,  (Answers,)  2  Add,  35. 

20 
Heather,  Wilson  v.,  (Liens,  Mortf^agees,)  5  Taunt. 

642.  211.  231.  231.  n. 

Heathoni  v.  Darling,  (Elisa,)  (Bottomry,  Salvage,) 

1  E,  F,  Moore,  5.  58.  368 
Hebden,  Oriston  v.,  (Owners,)  1  Wile.  101.  269 
Hebe,  Cole,  (Salvage,)  2  If.  Rob,  246.  387 
,  Hampton,  (Bottomry,  Pleadings,)  2  W.  Rob. 

146.    150. ;  10  Jur.  231. ;  4  Notes  of  Cases,  361. 

368.  6a  64.  68.  292.  294 

Hector,  Eels,  (Licences,)  Edw.  379.  203 

,  Freeman,  (Salvage,)  3  Hagg,  <)0.  95. 

374.  376.  380.  388 
,  Smith,  (Trade  with  the  Enemy,)  4  C  Rob. 

App,  A.  14.  n.  459 

Hedges,  De    Grave  v„  (Owners,)  2  Ld.  Raym. 

1285.  i  Abb,  Sh,  102.  269 


Ixii 
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Hedges,  Rigden  v. »(  Admiralty,)  1  Ld,  Raym,  446. ; 

I  Vent  1.;   SH.   171.  ;    6  Fin.  Abr,    586,;    12 

Mod,  246.  6 

Heightman,  HuUe  o.,  (Wages,)  2  East,  145.;  4 

Esp.  7.  ;  5  ^66.  S*.  482.  486 

Helen,  Cornish,  (Pirates,)  1  Hoffg.  142.      288, 289 

,  Hislop,  (Pirates,  Title,)  4  C.  Rob.  3. 

290.  455 

,  Marshall, (Salvage,  mUitary,)  4  C  Jiob.2S4. 

228.  401.  404 

Helena,  (Captors,)  2  7F%eatoii'«  (Amer.)  Bep,  345. 

85.  n. 
Helene,  Breckwoldt,  (Salvage,)  3  Hdgff.  43a  n. 

382.  392 
Hellier,  Brotherton  v.,  (Interveners,)  1  Lee,  599. 

182 

>  Winford,  (Lady  Cookcs,)*,,  (Witnesses,)  1 

Lee,  274.  508 

Helly  V.  Grant,  (Wages,)  1  T.  R.  76.  479 

Helme  t;.   Smith,  (Navigation  Laws,  Owners,)  7 

JBing.  702.  704. ;  S  M.  §r  P-  744.  251.  268 

Henderson,  Rendell  &  Co.  v.  Ixithian,  (Evidence,) 

12  -F.  C  428.  434.  n.;  Afor.  No,  4.  J^.  Astwr- 

tmce.  152.  n. 

Hendrick  and  Alida,  (Prize,)  ^ay  ^  Marriott,  96. 

106.  317.  321 

Hendrick,  Hansen,  (Licences,)  1  Acton,  322. 

196,  197 
Henley  and  Dudderidge  v.    Morrison,  (AppeiUs, 
Practice,  Wages,)  2  Hogg.  (Eccl.)  9tq9.  147. 

23.  305.  502 
Henrick  and  Maria,  (Blockade,)  1  C.  Bob.  148. 

37.  40.  42,  43 

and  Maria,  Baar,  (Prize,)  4  C,  Bob.  43.  57. ; 

6  C.  Bob.  139.  316.  334 

Henrietta,  Dormanski,  (Salvage,)  3  Hagg,  345.  n. 

376 
— — ,  Forbiornsen,  (Licences,)  Edio.  363. 

204 

— ^ ,  Jurgensen,  (Licences,)  1  Dodson,  173. 

203,  204,  205 

Henry  Ewbank  and  Cargo,  (Salvage,  Witnesses,) 

1  Sumner's  (  Amer. )  Bep,  400.         366.  n.  390.  n. 

394.  n.  399.  n.  505.  n. 

i  Hannay,  (Salvage,  military,)  Edw.  192. 

404 
V.  John  and   Alice,  (Bottomry,)   1   Wash- 
ington's (Amer.)  Bqt.  293.  59.  n. 

of  Philadelphia,  Palesti,  (Salvage,)  1  Hogg, 

264.  388.  399 

r.  Stainforth,  (Licences,)  4  Camp.  270. 

201 

Henshaw  v.  Garves,  (Security  for  Costs,)  2  Jff.  Black. 

303.  411 

Hensley,  E.  L  Company  v.,  (Agents,)  1  Esp.  112. 

10 

Herbert,  Coutts  v.,  (Owners,)  3  Stark  12.        277 

■  V,  Herbert,  (Evidence,  Witnesses,)  2  ffagg, 

(Cons.)  266. ;  3  PML  36. ;  2  Phil  430.  157. 

181.  507 
Hercules,  Chitty,  (Capture,  Navigation  Laws,  Pi- 
rates, Practice,)  2  Dodson,  353.  363.  369.  373. 

93.  258.  261.  288,  289.  302 

Herman,  Parlo,  (Joint  Capture,)  1  Acton,  229. ;  3 

C.  Bob.  8.  187.  191 

,  Schroeder,  (National  Character,)  4  C.  Bob. 

228.  239 

Hemaman  ©.  Bawden,  (Wages,)  3  Burr.  1844. 

481.  485 

Hero,  Howard,  (Bottomry,)  2  Dodson,  139.  142. 

147.  .51.  61.  64.  67.  69. 


Hersey,  Grimwood,  (Bottomry,)  3  Hagg.  404. 

57.67,68.  74 
(  ,)  Gore  9.  Gardiner,  (Bottomry,) 

3  Hagg,  404.  €7 

Herstelder,  Dekoe,  (National  Character,  Practice, 

Prize,  Witnesses,)  1  C.  Bob.  113.  118. 

244,  245.  266.  306.  316.  n.  318.  324.  334.  SOS 

Heseltine,  Bromley  v.,  (National  Character,)  1  Can^» 

75.  235 

• and  Burgh,  Waller  and  Smyth  v.,  (Prac- 
tice,) 1  PkiL  173.  S05 
Hesse,  Whish  and  Woollatt  v.,  (Allegations,)   S 

Hagg.  (Eccl.)  680.  18 

Hibbert  v.  Rolleston,  (Navigation  Laws,)  2  Bro, 

C  C.  571. ;    S  T.  B.  406.  252 

Highlander,  Rendles,  (Bonds,  Mortgagees,)  2  Wi 

Bob.  109.  49.232 

Hill,  Blewitt  v.,  (Contraband,)  13  East,  IS.        109 

V.  Bulkeley,  (Evidence,)  1  P/UL  280.         156 

Exp.,  (Freight,)  1  Mad.  61.  171 

V.  M'lver,  (Security  for  Costs,)  1  Tidd's  Prae. 

579.  413 


,  Medeiros  v.,  (Blockade,)  8  Bing.  231. ;  Abb, 

Sh.  601.  41.  43 

«,  Reardon,  (Courts,  Security  for  Costs,)  2  S, 

S.  431.;  6  Mad.  46.  116.  413 

Hillary  and  Son,  Wake  v.,  (Prize,)  12  F.  C.  556. ; 

Mor,,  No.  1.,  App.  Prize,  315.  n. 

Hilliam  v.  Walker,  (Security  for  Costs,)  1  Hagg. 

(Eccl.)  72.  412 

Hillier  v.   Milligan,  (Evidence,  Proctors,)  1  Lee, 

532.  154.342 

Hilly ard  v.  Mount,  (Wages,)  3  (Jar.  ^  P.,  93. 

486 
Hiram,  (Licences,)  8  Craneh*s {Axaer.)  Bep.  444. 

207.  n. 

,  (Licences,)  1  Wheaton*s  (Amer.)  Bep,  44a 

207.  n. 

— ,  Still,  (Freight,)  3  C.  Bob.  180.  66 

Hitchcock,  Hoby  v.,  (Security  for  Costs,)  5  Ves. 

jun.  699.  412 

Hoare  v,  Clement,  (Material  Men,)  2  Show.  338.  ; 

Abb.  Sh.  143.  226 

Hobart  et  al  f.Drogan  et  al.,  (Salvage,)  10  Peier*s 

(Amer.) Bep.  108.  360.  n.  386.  n. 

Hoby  0.  Hitchcock,  (Security  for  Costs,)  5  Ves. 

jun.  699.  412 

Hodgson,  Dalgleish  v.,  (Blockade,  Evidence,)  2  BL 

^  P.  407.;  7  Bing.  495.  43.  152 

»  Inman  v.,  (Evidence,)  1  K  f^J.,  28. 

151 


,  (in  error,)  Simmonds  »,,  (Bottomry,)  3 

B.f^Ad.50.;  SM.^ P.  385.  ;  6  Bing.  114. 

60.  64 
Hofihung,  Berens,  (Further  Prooi,  Licences,  Title,) 

2  a  Bob.  162.  174.  203.  205.  209.  454 

,   Hardrath,  (Average,  Prize,)  6  CBob, 
383.  386.  32.  94.  310 

,  Rask,  (Freight,)  6  C  Bob.  231.         167 

,  Schmidt,  (Blockade,)  6  C.  Bob.  116. 

S9,  40 
Hoghton,  Brady,  (Mariners,  Mariners*  Contracts,) 

3  Hagg.  100.  214.  217,  218 
Hobter,  Sandys  v.,  (Security  for  Costs,)  6  DowL 

274. ;  1   W,N.^H.  57.  410 

Holland  v.  Hall,  (  Contraband,)  IB,^A.  53.     1 10 
Hollings,  Wargent  v.,  (Appeals,)  4  Hagg,  (EccL) 

246.  24 

Hobnes  v.  Rainier,  (Flag  Share,)  8  East,  502. 

159,160 
Holstein,  Jobs,  (Freight,)  Edm,  72.  167, 168 
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Homey  ^  error,)  Camden  (Lord)  p.,  (Captors, 
Prise,  Prohibition,)  6  Bro,  243. ;  S  H.  Black, 
533.  ;  4  T.  J?.  388.  397. ;  I  H,  Black.  475. 

85.  312.  329.  345 
Homlray,  Courtui  v.,  (Appeals^)  2  Hogg.  (£ccl.)3. 

27 
Hook  «u  Moreton,  (Wages,)  Ld.  Baym,  398. 

472.  475 

Hoop,  Cornelia,  (Trade  with  the  Enemy,)   1    C. 

Rob.  196.  457 

,  De  Vries,  (Further  Proo^  Priae,)  1  C.  Rob. 

1S9.  176.  318 

,  Morel,  (Manball,)  4  C.  Bdb.  145.  221 

Hooper    and    Harris,  Tagart    and   Bakewcll   «., 
(Practice,)  1  Ciirfetf,289.  n.  303 

Hope,  (Salvage;,  mOUaiy,)  May  ^  Marriott^  216. 

401 
357 
318 
-^  Hart,  (Damage,  Tenders,)  2  ^.  Rob.  8. 

137.  449 

,  Hepburn,  (Damage,  Owners,)  1  IK  Rob.  154. 

157.  129.  134.  275. 
^  Homcastle,  (Salvage,)  3  C.  Rob.  215.       356 


^  (Salvage,)  1  W.  Rob.  265. 
^  Dobell,  (Priie,)  1  Adorn,  43. 


,  Jones,  (Contraband,)  6  C.  Rob.  432.  462. 

105, 106.  109 

9  Norman,  (Salvage,)  3  Hogg.  423. 

384.  391.  398 

and  others,  (Aliens,)  1  Dodmm,  226.  229. 

15,  16.  466 

Hopkins,  Morgan  v.,  (Answers,)  2  Phil  582.      21 

Hoppet,    (Contraband,   Further   Proof,)    Hag  jp 

Marriott,  217.  107.  174 

9  Halberg,  (Licences,)  Edw,  369.  204 

Horatio,  Nelson,  (Prize,)  6  C.  Rth,  320.  323 

Horn  V.  Gilpin,  (Owners,)  Amb.  255.  269 

Hoisenian,  Newland,  (Admiralty,)  1  Fern.  21.       2 

Horton,  Langton  v.,   (Owners,)   6  Jkr.  910. ;    1 

Harey  549. ;  Abb.  Sh.  401.  275 

Hoder,  Franklin  v.,  (Material  Men,)  4  B.  ^  A. 

341.  226 

Hoakins  p.  Pickersgill,  (Owners,)  1   i^Jk  on  Int. 

97.  ;  2  JUars&  on  /lu.  735. ;  3  Dougl  223. 

275.  n. 

Houghton  Exp.  (Navigation  Laws,  Ships*  Register,) 

17  Fes.  351. ;  1  Rote,  177.  25a  418 

Howard,  (Salvage,)  3  Hagg.  256.  n.  (a.)  393 

■  ,   Bagwell,  (Assignees  o^)  v.,  (Stoppage 

in  Transitu,)  1  H.  Black.  366.  n.  446 

p.  Canfield,  (Witnesses,)  5  2>ow2.  P.  C.  417. 

509 

«.  Harris,  (Interest,)  1  Vem.  194.  181 

Howden,  Sword  v.,  (Bottomry,)  4  £  757.      69.  n. 

Howe  V.  Napier,  (Wages,)  4  Burr.  1944.  473 

Hubbard,  Bloxam  v.,  (Navigation  Laws,)  5  i?a«^, 

407.  ;   Smith,  487.  252 

,  Heath  v.,  (Navigation  Laws,)  4  £<i«^, 

WO. ;  4  Ewp.  N.  P.  a  205.  252 

-  v.  Johnstone,  (Navigation    Laws,)    3 

TVnmt  177.  250.  252 

Hudson  V.  Beauchamp,  (Witnesses,)  1  Add.  352. 

508 

Huggett  V,  Montgomery,  (Damage,  Royal  Navy,) 

2  N:  a.  446.  138.  353 

Hughes    V.    Cornelius,   (Admiralty,  Prize,  Title,) 

Carth.  32. ;     Skin.   59. ;  6  Tin.  Abr.  519. 534. ; 

2  Sibw.  232. ;  I^  Raym.  473.  2.  315.  451 

.  V.  Turner,  (Appeals,)  4  Hagg.  (Eccl.)  47. 

27 
Huldab,  MiUs,  (Captors,  Limitations,)  3  C.  Rob, 

90,  S12,  213 


Page 
Hulle  V.   Heightman,  (Wages,)  2  Eatt,  145.;  4 
jEip.  7. ;  5  ^U.  5%.  462.  486 

HuUerson  v.  Suples,  (Costs,)  2  DougL  438. 

114 
Hullman  v.  Scott,  (Licences,)  S  M.  (f  S.  337. 

199 

V.  Whitmore,  (Licences,)  S  M.  ^  S.  337. 

199^ 

Humble,  Rubichon  v.,  (Navigation  Laws,)  1  Vow. 

191.  255.  n. 

Huntcliffe,  Cole,  (Bottomry,  Evidence)  2  Hagg. 

283.  288.  76.  154 

Hunter  &  Co.,  v.  M<Cowan  and  others,  (Owners,) 

1  Bligh,  573. ;  Abb.  Sk.  401.  273.  n. 

9,  Prinsep  and  others,   (lltle,)  10  East^ 

378.  452 

r.  Parker,  (Navigation  Laws,  Title,)  7  M. 

ff  W.  822. ;  Ahb.  Sh.  9.  23.  252.  452,  453 

,  Rogers,  (Further  Proof,  Prize,)  1  Dodton, 

480.  176.  314,  315.  322 

Huntingfield,  (Lord,)  Dolder  e.,  (War,)  11  Vet. 

fim.  292.  503 

Huntress,  Stinson,  (Evidence,  Owners,  Salvage,)  6 

C.  Rob.  104.  111.  157.  266.  405,  406 

Hurley,  Corset  v.,  (Bottomry,)  Comb.  138. ;  Rep, 

temp.  Holt,  48.  52  n. 

Hurtige,  Hane,  Dahl,  (Blockade,)  2  C.  Rob.  124. 

128. ;  3  C.  Rob.  324.  328.  41.  44.  48.  308 

Husaie  v.  Christie,  (Bottomry,  Masters,)  IS  Fes. 

jun.  594.  599.  ;  9  Eatt,  426. ;  3  Swantton,  139. 

71.  224.  227 

Hutchins  v.  Player,  (Flag  Share,)  BaniUtter,  299. 

306.  158.  n. 

Hutchinson    v.    Coombs,    (Mariners,   Wages,)    7 

(Amer.)  Jur.  37.  215.  n.  216.  n.  483.  n. 

,  Wright  v.,  (Aliens,)  15  F.  C.  435.  n. 

12.  n. 


L 


Idle   9.    Royal    i)xchange    Insurance    Company, 
(Title,)  3  Jlfoor«,   115.;  8  Taunt.  755.;    3  ^.  ^ 

B.  151.;  Abb.  5%.  11.  453 
Imina  Bauman,  Vroom,  (Contraband,)  3  C.  Rob. 

167.  107.  108 

Immanuel,  Eysenberg,  (Contraband,  Trade  with 

the  Enemy,)  2  C.  Rob.  37.  186.  196.  205. 

108.  459,  460 
Independence   (Ship),   Snell  et  al.   v.,  (Wages,) 

GUpin*M  (Amer.)  Rep.  89.  140.      494.  n.  496.  n. 
India,  (Salvage,)  1  W.  Rob.  406.  410. 

367,  368.  397 
Indian  Chw£,  Skynner,  (National  Character,)  3  C. 

Rob.  12.  22.  235.  238,  239.  242. 

Industrie,  Rolff,  (Unlivery  and  Appraisement,)  5 

C.  Rob.  88.  468 
Industry,  Capiter,  (Appeals,)  2  Hagg.  73.  26 

»  Davis,  (Salvage,)  3  Hagg.  204. 

374.  387 
Ingham,  Lidng  v.,  (Appeals,)  3  Moore,  26.  24 
Ingledew  v.  Foster,  (Bottomry,)  4  Fin.  Abr.  281. 

54 
Ingleton,  Wiggins  v.,  (Wages,)  2  Ld.  Raym.  1211. 

480  n. 

Inglis,  Kensington  v.,  (Aliens,  Licences,)  8  Eaet, 

273.  14.   196.  209 

Ingram,  Lucey  v.,  (Owners,)  2  Wi  Rob.  184,;  Abb. 

£4.206.  S78 

V.  Wyatt,  (Examiners,  Fraud,  Witnesses,) 

1  Hagg.  (Bed.)  94.   lOa  103.  384.  157. 

163.  508,  509 


Ixiv 
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Page 
Innian  v.  Hodgson,  (Evidence,]!  IF.  Sf  J.  28,    151 
Innes,  Campbell  e.,  (Navigation  Laws,)  4  ^.  ^  Aid, 

426.  257 

Invincible,  (Prize,)  2  GalUtmCt  (Amer.)  Rep.  36. 

311.  n. 
Iodine,  (Salvage,)  3  Note$  of  Cases,  141. 

361.  n.  384.  n. 
Irene,  Lubben,  (Blockade,)  5  C,  Rob.  78.  40.44 
Irish,  Boswell  v.,   (Security  for  Coats,)  4   Burr, 

2105.  412 

Iron   Duke,  G.  F.,  (Damage,)  4  Notes  of  Cases, 

94.  J  9Jur.  84.  476.  136 

Irving  V.   Richardson,  (Mortgagees,)  2  B.  ^  Add. 

193. ;  1  Af.  ^  Rob.  153.  233 
Isabella,  Brandt,  (Wages,)  2  C.  Rob.  241.  479 
,  Jacobina,  Sovergrem,  (Freight,)  4  C.  Rob. 

77.  166 

,  Monro,  (Salvage,)  3  Hogg.  427. 

362.  379 
Isemonger,  Stuart  v.,  (Diana,)  (Owners,)  4  Moore, 

4.  11.  279.  281 

Island  of  Cura^oa  and  its  Dependencies,  (Captors, 

Droits  of  Admiralty,)  5  C.  Rob.  282.  n. 

84.  147 
I  Trinidad  and  its  Dependencies,  with  the 

St  Damaso,  captured  in  Port,  and  other  Ships 

destroyed  during  the  late  war,  (Joint  Capture,) 

5  a  Rob.  92.  189 

Itinerant,  Russell,  (Damage,)  8  Jur.  132. ;  3  Notes 

of  Cases,  5.;  9  JT.  Rob.  8.  236.  240.  244. 

124.  129.  139 
Ive,  Harris  v.,  (Wages,)  1  Har.  $•  W.  238.        485 


Jack  Park,  Little,  (Wages,)  4  C.  Rob.  308.  314. ; 

Abb.  Sh.  655.  479,  480.  498 
Jackson  v.  Cbamock,  (Average,)  8  T.  R.  509.  32 
,  Demanroflfe  v.,  (Seturity  for  Costs,)  13 

Price,  603.  412 

^— ^  V.  VemoD,  (Mortgagees,)  1  H.  Black.  114. 

233 
Jacob,  Baer,  (Bottomry,)  4  C.  Rob.  245.  73 
,  Harvey  ».,  (Security  for  Costs,)  I  B.  f^  A. 

159.  414 

Jacobs  V.  Layboume,  (Witnesses,)  3  DowL  {N.S.) 

352.;  11  M.^  W.6S5.  506 
V.  Stevenson,  (Security  for  Costs,)  iB.Sf  P. 

96.  411 

Jacques,  Ross  v.,  (Security  for  Costs,)  2  Mee,  ^  IF. 

135. ;  9 -Dow/.  737.  414 

James  v.  Catherwood,  (Navigation  Laws,)  3  D.  ^ 

R.  190.  248 

— -  Cook,  Jougain,  (B\ockAde,XEdw,  263. 

43,  44.  47.  308 
Watt,  CuUen,  (Damage.)  2  W.  Rob.  270. ; 

8  Jtcr.  320. ;  3  Notes  of  Cases,  136.  135 
and  William,   FoUard,  (Captors,)  1  Aeton, 

337.  92 

Jameson  v.  Dunkald,  (Damage,)  12  Moore,  148. 

132 
Jan  Frederick,  Bloedorne,  (National  Character,) 

5C.  -RoA.  128.  247 

Jane  Birkley,  (Bottomry,)  1  Dodson,  461.  464. 

54,  55.  62.  69.  78 

,  Hudson,  (Salvage,)  2  Hogg.  338.  343. 

366.  379.  394 

»  Lynch,  (Further  Proof,)  I  Aeton,  38.        175 

VUet,  Tmdell,  (Bottomry,)  2  Hogg,  92.       61 


Page 

Jane  and  Matilda,   Chandler,  (Practice,  Salvage, 

Wages,)  1  Hogg.  187.  194.  305.  362.  476.  478 
Jannemar,  Barrow  v.,  (Evidence,)  Dick,  48.  152 
Jansen,  Rawlinson  v.,  12  East,  223.  198.  200 

Janssen,  Chesterfield  v.,  (Licences,)  2  Ves.  143. ;   1 
Atk.  341.  52 

Jardine  v,  Sheridan,  (Bottomry,)  2  Carr.  ^  K.  24. 

155 
Jarvis  v.  Chandler,  (Evidence,)  \  T.  ^  R.  319., 

117 
Jay,  (Damage,)  9  Monthly  Law  Mag.  208. 

131.  n. 
Jeane  Isabelle,  (Courts,)  Hay  Sp  MarrioU,  186. 

174.  463 

Jefferson,  Dennis,  (Assignees,  Claimants,)  IC.  Rob. 

325.  28.  98 

Jeffries,  Benzen  v.,  (Bottomry,)  Ld,  Raym.  152.  \ 

6  Vin.  Abr.  529.  52 

Jeben,  Braddyll  v.,  (Allegations,)  1  Lee,  568.       1 6 

Jemmy,  Nosten,  (Further  Proof,  Trade  with  the 

Enemy, )  4  C.  Rob.  31.  175.  458 

Jenkinsi  Bumell  v.,  (Witnesses,)  3  PhilL  394. 

507 
Jennet,  Coursell,  (Appeals,  Freight,)  1  Acton,  332. 

27.  168 

Jenny,  Bowack,  (Bottomry,)  2  W.  Rob.  5.  53 

Jephson  v.  Riera,  (Crown,  National  Character,)  3 

&uipp.  ISO.  119.239 

Jerusalem,  (Bottomry,)  2  GaUison^s  (Amer.)  Rep. 

191.  52.  n. 

Jesse  V.  Roy,  (Wages,)  1  Af.  ^  1?.  316. ;   4  Tyr. 

626.  486 

Jeune   Voyageur,    Gueraid,    (Navigation    Laws, 

Prize,)  5  C.  Rob.  1.  248.  324.  350 

Johan,  Abraham,  (Prise,)  Edw.  275.  321 

—  Friederich,  (Aliens,   Damage,  Foreigners,) 

1    fF.  Rcb.  35.  37,  38.  4.  12.  123.  163 

Pieter,  Schwartz,  (Licences,)  Edw,  354. 

196.  202 

and  Siegmund,  Niegel,  (Possession,)  Edw. 

242.  296 

Johanna  Tholen,    Osterlo,    (National    Character, 
Trade  with  the  Enemy,)  6  C.  Rob.  72. 

244.  462 
John,  (Salvage,  military,)  Hay  ^  Marriott,  152. 

404.  n. 

i  Beck,  (Captors,  Claimants,)  2  Dodson,  336. 

339.  85.  87.  89.  91.  97 

,  Bro^herick,  (Damage,  Limitations,  Salvage,) 

8  Jur.  276.  132.  139.  213.  372 

,   Buchanan,  (Appeals,)  1  Dodson,  380. 

8.  22,  23 
— -  Dunn,  Colville,  (Attachment,)  3  Hagg.  168. 

30 

»   Place,  (Bail,    Owners,)    1   IT.  Rob. 

161.  34.  276 

-— *,  Home,  (Demurrage,  Possession,)  2  Hagg. 

SOS.  143.  295.  29? 

,  Jackson,  (Material  Men,)  3  C.  Rob.  288. 

227.  n. 

Patrick,  (Neutrals,)  5  C  Rob.  381.  265 

of  London,  Ellick,  (Attachment,  Possession,) 

1  Hagg.  342.  30.  299 

John,  Mosher,  (Trade  with  the  Enemy,)  1  Acton, 

39.  461 

,  Turner,  (Joint  Capture)  1  Dodson,  363. 

183,  184 

John  and  Alice,  Henry  v.,  (Bottomry,)  1  Washing^ 

ton*s  (Amer.)  Rep.  293.  59.  n. 

and  Jane,  Askew,  (Salvage,  military,)  4  C. 

Rob.  217.  350.  402,  403 


r 

I      Mid  uid  Thomas,  Bui 
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John  uid  Thomas,  BaiUr,  (Sdragc,  Teodcn,}  1 

aw  l".".  389.449 

JahiH  o.  Sjmona,  (BotComi?,  Misteri.)  3  ^.  j-  E. 

(X  &)  435.  i  2  Art  on  /ju.  S73.  fS.  334 

JohiBon  d;    Broderick.  (Waf^o,)  4  £iMt,  566.; 

]  b<*idt,  153.  ;    vttb.  SA.  643.  481 
V.    GrtBvei,  (Bottoiory,   Liceneo.    Nb- 

liani]  Chuaoter,)  3  Tmatl.  344.  5G4. 

64.  306.  S94 
V.  Uewdljn,  (WigM,)  1  Taml.  386, ;  6 

%.  101.  501 
D.  MacbieliM,  (W«ge«,)  3  Camp.  44. 

V.  Shepney,  (Admiralty,)  6  Mxl  79. ;  14 

Vat.  ,Or.  300.  3 
P.  Shippen,  (Bottomry,   Title.)  3  Ld. 

fioyn.  983.  ;  SoJi.  35.  ;  6  Mod.  99, ;  14  Km.  Abr. 

303. ;   Rtp.  Ump.  HoU,  48. ;  Ahb.  Sh.  7. 

53.  n.  61.  73.  450.  453 
Jaliiisan  f.  Sutton,  (in  error.)  (Bsil,)  1  T.  R.  493. 

7M.-,  1  Are.  76.  35 

Johiinon'i  eaic,  (Treatiei,)  3  Kxapp.  337.  46j 

,  Da»i»  p..  (Otrnen.)  4  Si«.  539,         269 

aod  Wright  V.  GoldaDid,(  Aliens,)  P',  C, 

J»].  13.  D. 

,  Hubbard  i<.,(Nairigation  Lam,)  3  Taoal. 

177.  35a  253 

' .  ».  KUrgetsoD,  (Flag Share,)  1  //.  Black. 

SSa.  162 

Johoaon*,  Sutton  e.,  (Priie.)  I  T.  R.  508.         339 
Jul!;  r.  roun;;,  (Freight.)  1  Eip.  IB6.  173 

Joa»,eq>..  (Navigation  Laws.)  3  Cj-,^  513. 

253 
,  Cqlbrooke  v.,  (Connili,  Security  for  Costs.) 

2Fa.iB4.  101.413 
,  Eirer  P.,  (Adminlt]!,  Lbaititioni,  Prohibi- 

lion.)  5  atoiL  26. ;  3  U:  Boym.  93S. 

6.  21.1,  345 

,  Goodricb  v.,  (Witnesies,)  8  Curleh,  630. 

509.  n.  509.  n. 
.  Hartford  v.,  (Salvage,)  1  IjL  Ha^m.  393. 

E,  Jonet,  (Pleading!,)  I  Hapj.  (EccL)7S4. 

393 
n.  Wbile,  (Damage.)  3  Ar.  363. ;  1  ^n..  85. 

127 
Jonge  Areud,  Knowlex.  (Licences.)  5C.  itsi.  14. 

eoo 

,  BiMiaan,   Steytliig,  (Bail,  ClalnuDls,   Sal- 

n^)5  C.  Rub.  332.  36.  93.  3SI.  397.  399 

Clara,  Steveiu.  (Frnghl,    Licencea.)  Eda. 

371.  170,  300.  306 

Clanina,  Bol,  (  Liceocei,  KBtional  Cliarncter,) 

:1  C.  Rob.  297.  '  200.  235 

Frederick,  Ctoatien,  (Licences,)  Eda.  357. 

Gertruyda,  (Contraband.)   flay  if  Marrutl, 

246.  107 

CuUIaum,  (Further  Proof,)  Hap  j-  ManioU. 

220,  174 

,  Hermanni,  (Contraband.)  4  C.  Sob.  94. 

104 

Juobui  Bcauman,  Muller,  (Capton,  Con- 

inbaod.)  1  C.  Aoi.  343.  83.  110 

,  Jan  Scfanill,  (Captors,  Contraband,  ¥it.\-} 

Baud,)  1  Dodtm,  453.  458, 

81.  85.  94.  107.  3t3.  262 

Jubannea,  Faileriict,  (IJcences.)  4  C.  Soi. 

263,  196.  19S 
jMias,  Ju^enien,  (Priie,  Treaties.)  Edw. 


Jonge  Juffi^rs,  Reetima,  (Coalraband.  Priu,)  /Fay 
S"  Mifrwrt.27a.  107.  318 

,  Lambert,  (Salvage  ni/ilary,)  5  C.  Rob.  54. 

405 

Mal^retha.   Klaattn,   (Contraband,)    1    C. 

Rob.  189.  193.  103 
Nicolaai,  PamiH,   (Salvage,)   1 


Pieter,  MusterJt,  (Blockade,  National  Clia. 

racier.  Trade  with  the  Enemy.)  4  C.  Rot.  79.  8.1. 

43.  103.  345.  457 

— Thomai,  (Trade  with  the  Enemy,)  3  C.  Rob. 

23S.  n.  459 
Tobia*,  Ililken,  (Contraband.)  I  C.  Rob.  339. 

104. 109.  no 

JopUng,  Mc  Donald  v.,  (Wages,)  4  Jlf«.  J-  IT  285.  j 
lH.ffH.  371.  1  3  yar.  790. ;  Abb.  Sh.  645. 

490.  495 

Joseph  Hanrey,  Paddock,  (Salvage,)  1  C.  Rob.  306, 

386.  S87 

— i B.  Knoi,  (Carfco,)  3  Camp.  332.  93.  a. 

,  Naylor  v.,  (Security  tor  Coiits,)  10  il-art, 

533.  ^13 

Josephine,  Chilton,  (Licences,  Priie,)  1  Acton,  313. 

198.  334 

,  Fitber,  (National  Character,)  4  C.  Rob. 

245 


Williamson,  (  Average,  Bottomry,)  3  Datigl. 

I04. ;  3  Pari  m  In.  563.  896. :  3  MariK  on  I<a. 

760.  33.  60.  62 

Juhilec,  (Salvage,)  3  Hagy.  43.  n.  3111 

Judith,   llandolph   PelersGeld  i'..  (Damage,)  AIA. 

SA.  231.  125 

Jufiraw   Anna,  Gcdtrutb,  (Further  Proof.)  Hay  $■ 

Marriatl,  221.  174 
Anna,    Grefton,    (Further    Proof,    Priie, 

Title,)  1  C.  Rob.  124.  (a)  174,  175.  318,  454 

JuRVow  Catherina,  Hanwa,  (Licences,)  5  C.  Rob. 

141.  206 
Elbrecht,  Meintes.  (Priie,)  1  C.  Rob.  136. 


3C.  fl 


t.  47 


Julia,  (Licences,)  8  CrascA'i  (Amer.)  Rtp.  181. 

207.  n. 
and  Cargo,(Liccnccs,Trade«1tli  the  Enemy,) 

1  GoBi'fon't  (Amer.)  Rep.  595.         207.  ft.  456.  p. 
,  Ropes,  (  Blockade.  Navigation  Liws.  I^iie.) 

!  Dodtm,  169.  n.  43.  260.319 

Juliana,  Carstens,  (Trade  with  the  Enemy,)  4    C. 

Aoi.  33S.  461 

-■   ■  -.   OgUvie,    CAdmirally,  Wagra,)   2  Dodim,    ■ 

504.509.  516.521.        3.  471.  484,  485.486.  493 
Junge  Kuiter.  De  Roller,  (National  Character.)  1 

Acton,  1 16.  336 

JuiigTre  Maria,  (Affidavits,  Further  FTOof.)   Hag 

(-  Marriott,  373.  9.  173,  174 

Juno,     Beard,      (Blockade,      Evidence,     Frei)(lit, 

Further  Proof,  Licences,)  2   C.  Rob.  wa.   tl9. 

122,  45,  48.  151.  166.  174.  2ai 

Jupiter,  Croabic,  (Evidence,  Mariners.  Wages,)  2 

Hogg.  231,  225.  153,  214.  490 

,  Henck,  (Damage.)  3  i/ajy,  320.     .         131 

Jurado    H.Gregory,    (Admiralty.)  I    ier.  267. ;    I 

r«l.  32.  1  1  Sid.  418.  3 

Juaiiceo.  Drown,  (Owners,)  JfoniK*,  473.  269 

Juftin  V.  Balaam,  (  Bottomry.)  1  Sulk.  34. 
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Kahl  r.  Rahiuen,  (Evidence,)  4  TVntnf.  SGS. 

153 

Kain  v.  Old,  (Navigation  Laws,)  2  B.  tf  €>  627. ; 

4D,^R,52.  252 

Kammerheire,   Roaenkrantz  Morek,  (Bottomry,) 

1  Hogg.  62.  74 
Kara,  (Nov.  12.  1841,)  (Salvage,)  1  Ptirk  on  In$, 

307.  379.  n. 

Karasan,  Yeusef,  (Captors,)  5  C.  Rob.  291.  88 

Kashen  v.  Plan,  (Security  for  Coats,)  I  M,  ^  P. 
30.  411 

Keating  r.  Brooks  and  others,  (Allegations,  Plead- 
ings,) 2  ^dd,  171.,  Jan,  1845,  I^erog,  (not  re- 
ported).  •  17.  n.,  18.  n.  291 

Keating,  Maisonnaire  et  al.  v.,  (Captors,  Owners,) 

2  GaUison*$  (Amer.)  iZep.  334.  384. 

87.  n.  92.  n.  266.  n. 
Keating,  Rex  d.  (Costs,)  1  DoioL  P,  C,  440. 

113 
Keed  o.  Everard,  (VHitnesses,)  3  Curteis,  337. 

509 

Keir  v,   Andrade,  (Licences,)  6  TmmL  498. ;  2 

Marah,  196.  206 

Keith  (Lord)  v,  Pringle,  (Flag  Share,)  4  East,  261. 

162. 
Kendall,  Peter  v.,  (Customs  and  Usages,)  6JB,ffC, 
703.  121 

Kennersley  Castle,  (Bottomry,)  3  Hogg.  1.  7. 

51.56 
Kenrick  «.  Kenrick,  (Allegations,  Evidence,  Prac- 
tice,) 4  Hogg.  (Eccl.)  127. 135.         18.  154.  305 
Kensington,   Garrells  v.,  (Prize,)  S  T.  R.  230. ; 
2  Park  on  Ins.  759.  321 

'  r.  Inglis,  (Aliens,  Licences,)  8  East,  273. 

14. 196.  209 

Kent,  Leigh  v.,  (Statutes,)  3  T.  R.  364.  448 

Ker  V,  Duchess  of  Munster,  (Security  for  Costs,) 

Bnn.  35.  411 

Kerr  v,  Gillespie,  (Evidence,)  7  Beav.  Ch.  572. 

155 

Kerswell  v.  Bishop,  (Freight,  Mortgagees,)  2  C. 

§•  J.  529.  ;  2  T^r.  602.  170.  232. 

Key,  Scales  v.,  (Customs  and  Usages,)  11  Add, 

^  E.  819.;  S  Ptr.  §■  D.  505.  1 21 

Kinder's  Kinder,  Haysen,  (Claimant,)  2  C  R6b. 

88!  97 

King  V.  Benson,  (Colours,  Contempt,)  3  Hagg,  96, 

97.  n.  99.  101 

/Bridges  ©.,  (Fraud,)  1  Ha^.  (Eod.)  310. 

163 

p.  Brown,  ( Royal  Navy,)  3  Sagg*  97.  n. 

353 

o.  Brown,  (Derelict,)  12  Mod.  135. ;   Oarth. 

399.  147 

— ^-  9.  FergusaoD,  (Letters  of  Marque,)  Edw,  84. 

193 

—  t».  Forty-nine  Casks  of  Brandy,  (Crown, 
Droits  of  Admiralty,  Neutrals,  Wreck,)  3  Hagg. 
203.  257.  271.  279.  282.  287. ;  3  /lut.  113. ;  4 
iMt.  140.  275.  290.  ;  6  Vin.  Ah,  121. 

1.  l.n.  5.,  5.  n.    118.   120.   148,  149.   265. 
409,  4ia  511,  512.  515.  517. 

t>.  Glover,  (Wages,)  2  iVl  21.  206.  471 

— ,   Gumey  r.,  (Security  for  Costs,)  3  Dowl. 

559.  ;  1  Hot.  ^  W.  203.  413 

V,  Perry,  (Bail,)  3  SaUu  23.  34 

p.    Playfer,   (Wages,)  2  Show.  86. ;    &>  X, 

Jenkint,  81. ;  ^i&.  .SA.  655.  475.  498 

,  Ragg  c,  (Wages,)  2  -Sfra.  858. ;   Barnard, 

297.,    .  475,476 


Page 

King,  Sherwill  v.,  (O^zador,)   (Slave  Trade,)  2 
itfoore,  1.  424.  442 

,  Waterhouse  v.,  (Prize,)  2  EoMt,  S(fl. 

330.  331 

— — —  V.  Whittaker,  (Navigation  Laws,)   1  Hagg. 
145.  257. 260 

,  William,  Smitt,  (Wages,)  2  Wi  Rob.  231. ; 

8  Jvr.  87.  ;  3  Notes  of  Cases,  14.  503 

,  in  his  Office  of  Admiralty,  Lord  Warden  of 

Cinque  Ports  «.,  (Cinque  Ports,  Crown,  Droits 
of  Admiralty,  Freight,  Salvage,)  2  Hagg.  438. 
441.  96.  119.  149.  169.  389 

— -,  in  his  Office  of  Admiralty  v.  Miller,  (Colours, 
Practice,)  1  Hagg.  197.  99.  301 

,  in  his  Office  of  Admiralty,  v.  Property  De- 
relict, (Droits  of  Admiralty,  Prize,)  1  Hagg, 
383.  144.  147.  838 
-,  in  his  Office  of  Admiralty,  v.  Fifty-two  Casks 


of  Tallow,  (Droits  of  Admiralty,)  3  Hagg.  299. 

149 

— ^,  in  his  Office  of  Admiralty,  v.  Two  Casks 

of  Tallow,  (Droits  of  Admiralty,   Wreck,)  3 

Hagg.  297.  120.  149.  213.  511.  515 

King*s  Proctor  v.   Daines,   (Evidence^)   3  Hagg* 

(Eccl.)  235.  155 

Kingston,  Harman  o.,  (Aliens,)  3  Camp.  152. 

12.  14 
Kinlock,  Taylor  o.,  (Navigation  Laws,)  1  Stetrk, 
N.  P.  C.  1 75.  252 

Kirk  t;.  Nowell,  (Statutes,)  1  7.  iZ.  125.  448 

Kitto,  Rex  v.,  (Convoy,)  2  Dodson^  57.  HI 

Klein  Jurgen,  Prott,  (Blockade,)  1  Acton,  56, 

38 
Klierlighett»  Sproerewig,  (Prize,)  3  C.  Rob.  96. 

316 
Klingender  v.  Bond,  (Licences,)  14  East,  484. 

200 
Knight  V.  Berry,  (Owners,)  Rep.  temp.  Holt,  647. ; 
I.  Show.  13.;   Comb.   109.;   Carth,  26.;  3    SaBk. 
23.  269 

■  ■  &   Moore,  Evans  v.,  (Allegations,   Wit- 

nesses,) 3  Phil  418.  423. ;  1  Add.  138.  143. 

16,  17,  19.  508 
Knox,  Joseph  v.,  (Cargo,)  3  Gamp,  332.  93.  n. 
Koster  v.  Sapte,  (Courts,  Practice,)  I, Curteis,  702. 

117.  307 
Kronta,  Ancharet,  (Further  Proof^)  Hay  Sf  Mar- 
riott, 258.  174 
Krugor,  Forsboom  v.,  (Wages,)  3  Can^.  197. 

499 
Kyte^  Cameron  v.,  (Crown,)  3  Knapp.  332.  342. 

118,119 


La  Belle  Coquette,  Andriex,  (Joint  Capture,  Wit- 
nesses,) 1  Dodson,  18.  190,  191,  192.  506 

La  Bellone,  Duperre,  (Head  Money,  P^uctice,)  2 
Dodson,  343.  349.  178.  300 

La  Bonne  Amiti^  (Captors,  Droits  of  Admiralty,) 
Hag  8f  Marriott,  160.  82.  147 

L*Actif,  Lorrial,  (Prize,)  Edw,  185.  324 

Lacy,  Rogers  v.,  (Wages,)  2  B.  Sf  P.  57.;  SEsp. 
43.  479 

La  Dame  Cecile,  Barrell,  (Navigation,  Laws,)  6 
C,  Rob.  257.  258 

Ladbroke  v.  Crickett,  (Admiralty,  Bottomry,  Pro- 
hibition,) 2  T.  R,  649.  653.  4.  6.  53. 

59.  346 
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Lady  Ann  Wardd],  (WitoeMes,)  Edw,y  2S5. 

505.  n. 

Bsnks,  VaUaose,  (Ships,)  1  Ha^g.SOe.     416 

( Brokea,)  Winfoid  v.  Hdlier,  (Witoeww,)  1 

Lm,  274.  508 

Campbell,  Beetham,  (Wages,)  2  Haffp,  5.  10. 

14.  n.  487.  495,  496.  502 

Durham,  Stewart,  (Wages,)  S  Happ.  196. 

901.  471.  485.  498 

Wjndham*8  Case,  (Wreck)  2  Mod.  294. 

512 
La  Esperanza,  (Droits  of  Admiralty,  Prize,)  1 

Hagp.  85.  91.  9S.  146.  311.  504 

Ia  Flora,  Klein,  (Claimants,  Further  Proof,  Prize,) 

6  a  Bob,  1.  S.  9.  97.  102.  175.  320 

La  Flore^  Fils,  (Joint  Capture,)  5  C.  Rob,  268. 

186 
L*Africaine,    Soult  ».,  (Neutrals,)  JBe^t  (Amer.) 

S^  204.  265.  n. 

lagan,  otbenrise  Mimax,  (Posseasion,)  S  Hapg. 

'tis.  297 

Ia  Gloire,  Limousin,  (Cartel,)  5  C.  Bob,  192. 

95 
and  three  others,  (Head  Money,)  Edw, 

2S0.  179 

La  Henriette,  (Joint  Capture,)  2  Dodion,  96. 

189,  190 
Laing  v.  Ingham,  (Appeals,)  3  Moore,  Q€.  24 

Laioson,  Boucher  v.,  (Owners,)  Ca».  temp.  Hard, 

85.  271 

L'Alerte^  Demay,  (Head  Money,)  6  C.  Bob.  238. 

179 
La  Lune,  (Head  Money,)  1  Hagg.  210.  179 

La  Madonna  della  Lettera,  (Captors,   Prize,)  2 

^1^^.289.  91.314,315 

Lambert  o.  Acretree,  (Owners,)  1  Ld.  Bagm.  223. 

269 

Lambton,  (Salvage  miUtary,)  6  C,  Bob.  273. 

403 

La  Melanie,  Lafitte,  (Blockade,  Captors,  Joint  Cap- 
ture,) 2  Dodaonj  122.  Ida  38.  82.  186,  187 

La  Mignone,  (Captors,  Droits  of  Admiralty,) 
Hay  f  Marriott,  221.  82.  147 

Lamil  «.  Sewell,  (Security  for  Costs,)  1  Wils.  266. 

412 

LAmitie,  VilleneuTe,  (Joint  Capture,  Witnesses,) 
6  a  Bob.  261.  267.  269.  n.  186, 187:  192. 

505.  n. 

Land  v.  North,  (Aliens,)  4  DougL  266.  15 

Lane,  Tougenheim  v.,  (Costs,  Paupers,)  4  DowL  P. 
C.  482. ;  I  M,^  W:i36.;  I  Gale,  343. 

115.  282 

Lang,  Glascott  v„  (Bottomry,)  3  Mgl  ^  a  453. ; 
8  ^fin.  358. ;  2  Jicr.  909.  53,  54.  69 

LangdoQ,  Cheeves,  (Wages,)  2  MatorCe  (Amer.) 
Bep.  58.  496.  n. 

Langhom  r.  Allnutt,  (Eyidence,)  4  Tayxt.  511. 

153 

Langton  v.  Horton,  (Owners,)  6  Jw,  910. ;  1 
Hare,  549. ;  Abb.  Sh.  401.  275 

I*  Pfosperite,  or  Welfaren,  (Further  Proof,  Prize,) 
Hag  ^  Marriott,  95. 1 64.  1 76.  31 7 

La  Punssima  Conception,  Aneres,  (Aliens,  Cap- 
tors, Licences,  Owners,  Prize,)  5  C.  Bob,  33. 45. 
357.  n.  13.  90.  143.  209.  266.  316.  469 

L'Arioa  v.  Exchange,  (Wages,)  Bee*$  (Amer. )  Bep, 
198.  475.  n. 

La  Reine,  Elizabeth,  (Commisnoners,  Head 
Money,)  2  C.  Bob.  34.  38.        99,  100.  178.  181 

l^rge,  LtiXfbrd  t,,  (Damage,)  5  Car.  ^  P.  421. 

126 


Page 

Larigoity,   Att   Gen.  v.,  (Navigation  Laws,)  2 

Price,  172.  261 

La  Ririere,  Stokes  v.,  (Stoppage  in  Transitu,)  3  T. 

B.  466. ;  3  Eaet,  397.  446 

Larking,  Woodward  v.,  (Ransom,  Ship's  Register, 

Title,)  3  Etp.  266.  286.  347.  418.  455 

Larkins,  Mount  v.,  (Costs,)  8  Bing.  195.;  1  3f.  ^ 

Seott,  357.;   1  VowL  P.  C.  262.  113 

La  Rosine,  (Droits  of  Admiralty,  Cartel,)  2  C,  Bob. 

372.  96.  149 

Latham,  Oliver  v.,  (Witnesses,)  1  Phaipe,  408. 

504.  n. 
Laudale,  Abemethy  v. ,  (Wages,)  2  DougL  539.    481 
Laurence  v.  Maud  and  Pickwell,  (Costs,)  1  Add, 
481.  112 

Laurie,  Gale  v.,  (Owners,)  Abb.  Sh,  401. ;  7  D.  ff 
B.  711. ;  5  £.  ^  C.  156. ;  1  Hogg.  109.         274 
Lavie,  Pieschell  v.,  (Licences,)  4  TaunL  792. 

203.  206 

La  Virginie,  Coigneau,  (Joint  Capture,  National 

Character,)  5  a  Bob.  90.  124.  192.  235 

Laybourne,  Jacobs  v.,  (Witnesses,)  3  Dowl  N.  S. 

352. ;  II  M.  ^  W,  685.  606 

La  Ysabel,  Bozo,  (Bottonuy,)  1  JDodeon,  273.  277. 

375.  57,  58.  67.  70.  76. 

Leake,  lliompson  v,,  (Navigation  Laws,)  1  Mad, 

39.  252, 253 

Leander,  Flinn  et  al.  v.,  (Derelicts,)  Bee^e  (Amer.) 

Bep,  260.  144.  n. 

,  Muiray,  formerly  Lewis,  (Wages,)  Edw. 

35.  482.  497 

Le  Bon  Aventure,  Liamoriniere,  (Evidence,  Joint 

Capture,  Trinity  Masters,)  1  Aeton,  211.  229. 

237.  153.  184.  187.  189.  466. 

Le  Breton,  Fleteher  v.,  (Pleadings,)  3  Hagg, ( Eccl. ) 

365.  293 

Le  Brit  e.  Papillon,  (Aliens,)  4  Eatt,  502.  13 

Le  Caux  v.  Eden,  (Prize,)  2  DougL  594.  313 

Le  Cheminant  o.  AUnutt,  (Licences,)  4  Taunt  367. 

203 
-^— —  V.  Pearson,  (Licences,  National  Cha- 
racter,) 4  Taunt,  367.  203.  242. 418 
Lechmere,  Speldt  v„  (National  Character,)  13  Vee. 
588.  250.  252 
Leckie,  Maebum  v.,  (Title,)  Abb,  Sh.  la  453 
Lee,  Clerk  v.,  (Admiralty,)  10  Mod.  264.  7 
Leeder,  Biddell  v.,  (Navigation  Laws,)  I  B,  C, 
327. ;  2  D.  ^B,  499.                                       252 
Lees  v.  Summersgill,  (Statutes,)  17  Fee,  jun.  508. 

447 
Leevin  v.  Cormac,  (Licences,)  4  Taunt.  483.  n. 

202 
Le  Francba,  (Head  Money,)  1  C.  Bob.  157.  178 
Le  Franc,  Caspe,  (Droits  of  Admiralty,  Joint  Cap- 
ture,) 2  C.  Bob.  285.  148.  185.  189 
Le  Grand  Terein,  (Captors,  Droits  of  Admiralty,) 
Hag  §•  Marriott,  155.  82.  147 
Leigh  V.  Burleigh,  (Material  Men,)  Cow.  122. 

226 

V.  Kent,  (Statutes,)  3  T.  B.  364.  448 

L'Elise,  or  Louisa,  (Head  Money,)  1  Dodton,  442. 

179 

Le   Louis,   Forest,   (Captors,    Courts,  Evidence, 

Navigation  Laws,  Pirates,  Prize,  Slave  Trade,) 

2  Dodson,  210.  239,  240.  242.  246.   249.  253. 

263.  338. 

7.  85.  117.  156.  163.  194.  249.  290.  319. 

423.  n.  427.  445.  448.  469 

Le  Mann  r.  Bonsai,  (Paupers,)  1  Add.  399.      282 

Lemecke,  Vaughan,  (Licences,)  7  D.  §f  B,  236. ; 

8  Moore,  646. ;  1  Bing.  473.  200 

d  2 
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he  Neve  v.  Edinburgh  and  London  Shipping  Com- 
pany, (Damage,)*!  S,  378. ;  20  F.  C,  580.      124 

,  Hay  v.,  (Damage,)  2  Shaw*g  Scotch  App. 

395. ;  1  BeU,  581.  n.  3. ;  4f>b.  Sh,  230. 

125.  125.  n. 

Le  Niemen,  Dupotet, '^( Answers,  Evidence,  Joint 
Capture,  Practice,)  1  Dodton,  10.  16. 

21.  153.  183.  187,  188.  190.  305 

L'Eole,  Rosseau,  (Captors,  Navigation  Laws, 
Priae,)  6  C.  Rob.  220.  225.  87.  258.  310 

Le  Perlan,  (Prize,)  Hay  ^  Marriott^  235.  322 

Leslie  v.  Guthrie,  (Freight,)  1  Scott,  683.      165.  n. 

L'Esperance,  Stegman,  (Salvage,)  1  Dodton,  46.  50. 

351.  368.  381.  467. 

Les  Quatres  Freres,  (Prize,)  HayS^  Marriott,  170. 

325 

Lester  v.  Baxter,  (Bottomry,)  Stra,  698. ;  1  Com. 
Dig.  271. ;  Abb.  Sh.  163.  52.  n.  57 

Le  Theodore,  (National  Character,)  Hay  |r  Mar- 
riott, 258.  238 

L'Etoile,  Philibert,  (Evidence,  Jomt  Capture,) 
2Dod9on,  106.  113.  152,  153.  183.  188 

Leuckhart  v.  Cooper,  (Customs  &  Usages,)  7  Car. 
^P.  119.  121 

Levy  p.  AUnutt,  (Prize,)  15  East,  267.  332 

^  Ganesford  v.,  (Security  for   Costs,)   2  H. 

Black.  118.  412 

Lewin  and  others,  Craigie  and  Craigie  v.,  (National 
Character,)  3  Curteit,  435.  237 

Lewis,  Talbot  ».,  (Wreck,)  1  C.  Af.  ^  R.  49.  51. 

516 

(Wreck,)  6  Car.  §•  P.  603.      512 

L*Hercule,  (Head  Money,)  1  Hagg.  211. 

178,  179 

Liebert  et  al.  v.  Emperor,  (Bottomry,)  Bee*s 
(Amer.)  Rep.  .339.  61.  n. 

Liefde  and  Jacobine,  Croes,  (Prize,) 6  C  Rob.  93. 

332 

Liesbet  Van  Den  Toll,  Heest,  (National  Charac- 
ter,) 5  C.  Rob.  283.  240 

Lige,  Ligo,  (Damage,)  2  Hagg.S56.  137 

Lillie  V.  LilUe,  (Security  for  Costs,)  2  Myl,  8;  K. 
404.  413 

Lima>  Fewson,  (Damage  personal,  Mariner*s  Con- 
tracts, Wages,)  3  Hagg.  346.  353.  .359.  .362. 

142.  217.  487.  489.  493 

Limerick  and  Waterford  Railway  Company  e. 
Fraser,  (Security  for  Costs,)  4  Bing.  394. ;  1  M. 
§-P.  23.  413 

Limland  v.  Stephens,  (Wages,)  3  Etp.  269. ;  Alb. 
Sh.  174.  490,  491 

Lindo  p.  Rodney,  (Prize,)  2  DougL  613.  n. 

312,  313 

L'Invidiato,  Casnacich,  (Further  Proof,)  1  Acton, 
110.  176 

L'Invincible,  (Prize,)  I  JFheaton*g  (Amer.)  Rep. 
238.  311.  n. 

Linzee,  Werayss  v.,  (Prize,)  1  DougL  324.         331 

Lippman,  Don  v.,  (Costs  and  Damages,  Practice,)  5 
Ciark  ^  Fin.   1.  117.  194.  300 

Lisette,  Steg,  (Blockade,  Contraband,  Trade  with 
the  Enemy,)  6  C.  Rah.  387.  394. 

45.  47.  107.  463 

Lister  v.  Payne,  (Navigation  Laws,)  11  Sim.  348. ; 
Abb.  Sh.  78.  253 

Littler  v.  Thompson,  (Contempt,)  2  Beav  129. 

101 

Little  William,  Brown,  (Blockade,  Claimants,  Fur- 
ther Proof,)  1  Acton,  141.  148.  44.  98.  176 

Liveday, ''Claimants,)  2  Stair*8  Dedsions,  229. 

97.  n. 


Page 
Llewellyn,  Johnson  i^.,  (Wages,)  1  Tauni,  386.;  6 

Esp.\0i.  501 

Lloyd  and   Clark  «.  Poole,   (Appeals,   Costs,)  3 

Hagg.  (Eccl.)  477.  482.  23,  24.  115 

V.  Lloyd,  (Evidence,)  2  CurteU,  263.        155 

p.  Lord  Trimlestown,  (Courts,)  4  Sim.  296. 

116 
Lochiel,  Miles,  (Bottomry,)  2  W.  Rob.  34. ;  7  Jur. 

265. ;  2  Notes  of  Cases,  177.  58-  64.  67 

Lock  p.  Denner,  (Allegations,)  1  Add.  360.         J  9 

,  Schumack  v.,  (Evidence,)  10  Moore,  39. 

154 
Lockwood  p.  Lockwood,  (Witnesses,)  2   Curteis, 

209.  282.  505,  506 

Lock  woods,  (Salvage,)  9  Jur.  1017.  375 

Logan  p.     Burslem,    (Guiana,)   (Appeals,    Slave 

Trade,)  4  Moore,  284.  292.  ;  7  Jkr.  I. 

27.  n.  443 
Londonderry  (High  Court  of  Admiralty,)  (Da- 
mage,) 4  Notes  of  Cases,  Supp.  xxxL  xli. 

129.  n. 
London,  Brown,  (Salvage  military,)  2  Dodson,  74. 

404 
Merchant,  Laker,  (Salvage,)  3  Hagg.  394. 

401.  375.  378.  386.  398 
Packet,  Britt,  (Damage,)  2  W.  Rob.  213. ; 

2  Notes  of  Cases,  503.  132 

Lonergan  v.  Royal  Exchange  Assurance  Company, 

(Costs,)  1  Dowl.  P.  C.  233.  ;  5  Af .  §•  P.  805. ;  7 

Bing.  729.  114 

Long  p.   Commissioners  for  Claims    on     France, 

(National  Character,)  2  Knapp.  51.  241 
,  Curling  p.,  (Freight,)  1  Bos.  §•  PulL  634. ; 

Abb.  Sh.  463.  165 

,  Mills  p.,  (Wages,)  1  Sayer's  Rep.  136. 

475 
Lopes  p.  De  Tastet,  (Costs,)  7  Moore,  120. ;  3  B. 

§-P.  292.  113,114 

Lopez  p.  Burslem,  (Guiana,)  (Slave  Trade)  7  Jur. 

1119.  ;  4  Moore,  300.  443 

Lord  Auckland,  (Freight,)  8  Jur.  478. ;  2  fF.  Rob. 

301.  165 

Chidworth  p.  Edwards,  (Interest,)  8  Ves.  48. 

181 
"—  Cochrane,  Smith,  (Bottomry,  Masters,  Trade 

with  the  Enemy,)  8  Jur.  715. ;  3  Notes  of  Cases, 

172.  180.  712. ;  1  W.  Rob.  312. ;  2  JT.  Rob.  320. ; 

1  Notes  of  Cases,  283. 

58.  61.  n,  66.  69,  70.  73.  76.  94.  223.  458 
Goderich,  (Salvage,  Tenders,)  10  Monthly  Law 

Mag.  217.  388.  n.  397.  n.  399.  n.  449.  n. 

Hobart,     Gamage,     (Affidavits,    Practice, 

Wages,)  2  Dodson,  101.  104.  9.  304.475, 

476.  498.  501. 

Middleton,  Mentrie,  (Joint  Capture,)  4  C. 

Rob.  153.  •     181.  184.  186 

Nelson,  Luckie,  (Salvage  military,)  Edw.  79. 

403 

Seaton,  (Evidence,)  9  Jur.  60S.         153.  156 

Trimlestown,  Lloyd  p.,  (Courts,)  4  Sim.  296. 

116 

Warden  of  Cinque  Ports  p.  King  in  Office  of 

Admiralty,  (Crown,  Droits  of  Admiralty,   Sal- 
vage,) 2  Hagg.  438.  441.  96.  119, 

120.  149.  389 
Lords  Commissioners  of  Appeal  in  Prize    Cases, 
Willis  p.,  5  East,  22. ;   1  Smith,  339. 

91.  310.  312.  336.  340,  341 

Lothian,  Henderson,  Rendall,  &  Co.  p.,  (Evidence,) 

12  F.  C.  428.  434.;  Mor.  No,  4.  App,  Assurance, 

152.n. 
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Iziz 


LouisH,  (Prize,)  Jffay  $•  MarrioU,  143.  32S 

,  (Salvage,)  2  IT.  Rob.  22.  26.;  7  J«r.  182. 

356.  390.  393. 

<,  Higginbotbam,  (Freight,  Salvage,)  1  Dod- 

S07.  166.  361.400 


Loniae   Charlotte  De  Guldenerom,  Hansen,  (Li- 
eenoes,)  1  Dodaon^  308.  207 

Loosada,  Schimmel  p.,  (Costa,)  4  Taunt,  695. 

114 
LoTe   «.    Baker,  (Courts,)  1  Ch.  Ca.  67.;  Nei§on, 
108.  117 

Loveden  v.  Loyeden,  (Appeals,)  1  PhilL  208.       22 
LoTckia  and  others  o.   Edwards  and  others,  (Pau- 
pers,) 1  PhUL  179.  183.  ^  282 
LoTell  V.  Meadows,  (Security  for  Costs,)  Afirr.  ^ 
A  45.                                                                   412 
Lowe^  Goodhart  v.,  (Stoppage  in  Transitu,)  2  Joe. 
^  )F:  349.                                                             446 
Lowrej  v.  Doubleday,  (Costs,)  5  M.  ^  S,  159.  n. 

114 

Iiovther  Cattle,  Baker,  (  Damage /yersoiuz/,)  1  Hapg. 

384.  142,  143 

Lubbock  V.    Potts,   (Navigation   Laws,)   7   £a<f, 

449. ;    2    i\zrA  on  /w.  544.  255.  n. 

Lucena  v.  Crauford,  (Bottomry)  2  iV.  i?.  269.     62 

Lueey  r.  Ingram,  (Owners,)  2  JK  Mob.  184.;  Abb. 

S/L  206.  278 

Lock  V.  Seward,  (Damage,)  4  Car.  ^  P.  106. 

126 

Lucretia,  (Captors,   Prize,  Salvage  miitVary,)  Hajf 

jr  Mxrrwtt,  227.  83.  323 

348.  401.  404.  n. 

Lucy,  Glover,  (Trade  with  the  Enemy,)  4  C.  Rob. 

14.  App.  14.  (a)  459 

,  Taylor,  (Title,)  Edw.  122.  455 

,  Treadwel],  (Freight,)  3  C.  Rob.  208.        172 

Luke  r.  Lyde,  (Freight,)  3  C.  Rob.  180.  186^ 

166 

Lull,'*  Brown'  v.,  (Mariners,  Wages,)  2  Summer*s 

(Am^.)  Rep.,  443.  215.  n.  481.  n. 

484.  n.  497.  n. 
Lumley  v,  Sutton,  (Prize,)  8  T.  R,  224.  330 

Lttna,  Southworth,  (Blockade,)  Edw,  190.,  38 

Lumi,  Manning  v.,  (Tenders,)  2  Car.  ^  K.  13. 

449 
Lupper  0.  Newark,  (Witnesses,)  2  Car.  8f  K,  24. 

505 
Lusitano,  Dos  Santos,  (Possession,  Practice,)  1  W, 
Rob.  166.  299.  303 

Lustre,  Finlay,  (Salvage,)  3  Hogg.  154. 

361.  384 
Lnhridge  «.  Grey,  (Freight,) Dom.  Proe.\  Abb.  Sh. 
438.  166 

Luxford  e.  Large,  (Damage,)  5  Car.  ^T  P.  421. 

126 

Lyall,  Dobson*9.,    (Bottomry,)  3  Myl.  §•    Craig, 

454. ;  Abb.  Sh.  160. ;  8  Sym.  358. ;  2   Jur.  909. ; 

8  Jwr.  969. ;  2  Park  on  hu.  873,  53,  54. 

57.  ^5.  69 

• ,  Robinson  ».,  (Masters,)  7  PHce,  592. ;  -/4W. 

Sh.  139.  224 

Lyde,  Luke  ».,  (Freight,)  3  C.  i2o6.  180.  166 

Lydiahead,  Stanwood,  (Further  Proof,)  2  Acton, 
133.  174 

Lynch,  Exp.,  (Prize,)  1  Matl.  15.  312 

Lynne,  Gardiner  (Lady)  v.,  (Flag  Share,)  13  Ea»t, 
574.  159.  161 

Lyon,  Smith  tr.,  (Evidence,)  3  Camp.  465.         154 
— -,  URher  ».,  (Pilots,)  2  Pnce,  118.  284 

Lyrius,  Scarborough  v.,    (Bottomry,)    3    Car..  ^ 
Xate*.  252.;  Nog.  95.;  14  Vin.  Abr.  392.  52.  n 


55 


M. 

Pa^e 
M* Alpine    v.   Poles,  Powles,    or    Coles,  (Costs,) 

1  C.  5r  AT.  795. ;  3  Tyr.  871.  ;  2  iJoici  P.  C.299. 

114 
M'Auliff  r.  Bicknell,  (Wages,)  2  C.  Af.  ^  R.  263. ; 

1  Gole,  232. ;  5  7>r.  1035.  486,  487 

M'Calmont,  Duncan  tr.,  (Bottomry,)  3  Beav.  409. ; 

Abb.  Sh.  163.  54 

M* Donald  v.  Jopling,  (Wages,)  3  Hagg,  36.  ;  4 

itfe#.$-  »^.   285.;  1  H.  ^  H.  271.;  2ykr.  790.; 

-rfW.  Sh.  645.  490.  493 

■  >  0*Laughla  ».,  (Security  for  Costs,) 

3  Moore,  77.  41 3 

McDonnell,  Robinson  v.,  (Navigation  Laws,)  5  Af. 

§•  S.  228.  252 

M'Douall,  Dalhousie  v.,  (National  Character,)  7 

CfcrA  $•  J'la.  817.  236,  237 
V.  M*DouaU,  (Wreck,)  House  of  Lords, 

1825.  510.  n. 

Mc  Faddon,  (schooner,)  Exchange  v.,  (Neutrals, 

Salvage,  Ships,  Title,)  2  CrancV$  (Amer.)  Rep. 

1 15.  266.  n.  357.  n.  415.  n.  451.  n. 

M*Gee,   Dean  ©.,  (Contraband,)  4  Sing.  45.;  12 

Moore,  185. ;  2  Car.  ^P.  387.  110.  232 

M*Gowan  and  others.  Hunter  &  Co.  v.,  (Owners,) 

1  BUgh,  573.  ;  Abb.  Sh.  401.  273.  n. 

Macheli,  Exp.,  (Navigation  Laws,  Owners,  Pos- 
session,) Rote,  447. ;  2  F.  ^  ^.  216. 

250.  268.  295 
Machielsne,  Johnson  v.,  (Wages,)  3  Camp.  44. 

477 
M'Intosh,  Barlow  v.,  (Licences,)  12  Eatt,  311. 

208 
,  Sherwood  ».,  (Wages,)  Adm,  Dec.  in  the 
District  Court  of  Maine,  Curt,  Adm,  Dig.  522. 

491.  n. 

r.  Slade,  (Owners,)  6  3.^C.  657. ;  9  D. 

§•  i?.  738. ;  Abb.  Sh.  210.  278 

M'lver,   Hill  v.,  (Security  for   Costs,)   1  Tidd's 

Prac.579.  413 

Mackenzie  v.  Maylor,  (Prize,)  4  Dougl.  3.         330 

V.    Yeo,   (Evidence,)    2    Curteit,    868, 

875.  ;  1  PAtV.  on  JE:t;.  139.,  5th  ed.  155 

Mackrdl  v.  Simond,  (Freight,)  2  Chitt.  666. ;  Abb. 

Sh.  463.  166 

M*L«an  v.  Austin,   (Security  for  Costs,)  1  Tidd 

Prac.579.  413 

Maclean   v.  Maclean,    (Allegations,  Practice,)    2 

JIagg.  (Eccl.)  601.  j  18.  305 

M*Manus  v.  Crickett,  (Owners,)  1  East,  106. 

271 
M'Math,  Wilson  v.,  (Costs,)  3  PAiff.  92.  112 

Macnamara  v.  Maoquire,  (Courts,)  Dick.  223. 

117.  n. 
Mcpherson,  AUen  v.,  (Witnesses,)  2  Curteit,  515. 

505.  n. 
,  BrummeU    v.,  (Crown,    Prize,    Prize 
Agents,)  5  Ruts.  263.  120.  328.  341 

Macquire,  Macnamara  v.,  (Courts,)  Dick.  223. 

117.  n. 

Maddox  v. ,  (Wages,)  12  Mod.  526.         475 

Madison,  Frost,  (Contraband,)  Edw.  224.  274. 

100.  105 

Madonna     del     Burso,     Antonopoli,     (Captors, 

Neutrals,)  4  C.  Rob.  169.  172.  90.  143. 

262,  263 

— —  delle  Grade,  Copenzia,  (Trade  with  the 

Enemy,)  4  C.  Rob.  195.  458 

— d*Idra,  Paphagica,  (Bottomry,  Mariners, 

Wages,)  1  Dodson,  40.        74.  214.  216.  478.  497 

d  3 


Ixx 
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Page 
Madrazo  v.  Willis,  (Slara  Trade,)  SS.S^A,  S5S. 

440 

Maeburn  v.  Leckie,  (Title,)  Abb.  Sh.  10.  453 

Magnus,  Sorensen,  (Further  Proof,  Prize,  Trade 

with  the  Enemy,)  1  C.  Hob,  SI.  35.       173.  176. 

318.  458 

Mahon  v.  Martinez,  (Security  for  Costs,)  4  Moor  a, 

356.  413 

Mair,  Gibson  v.,  (Prize,)  1  MarMh.  39.  320 

Maisonnaire  et  al.  p.  Keating  (Captors,  Neutrals,) 

2  GalHaon's  (Amer.)  Rep,  334.  384. 

87.  n.  92.  n.  266.  n. 
Maitland,  Studd,  (Material  Men,)  2  Hogg,  253. 

227.  n. 
Mallet,  Creed  «.,  (Wages,)  Fort.  231.  476 

Malmberg,  Winbled  v.,  (Evidence,)  i  Etp,  454. 

151 

Maloney  r.  Smith,  (Security  for  Costs,)  Bi^CleL  ^ 

K213.  413 

Malta,  Young,   (Captors,    Evidence,   Wages,)    2 

Hogg,  146.  n.  158.  n.  162.  166.  172. 

92.  153.  471.  482.  495,  496 
Maltass  v,  Maltass,  (National  Character,)  1  Bobert* 
ton,  75.  236.  241.  464 

Manchester,  (Owners,)  8  Monthfy  Law  Mag,  183. 

280.  n. 
— — ,  Macleod,  (Allegations,  Answers,  Evi- 
dence, Practice,)  1  W.  Sob,  62.  94.       16.  20,  21. 

154.  301.  307 
,  Reynolds,  (Blockade),  2  Acton,  60. 

47 
Manhill,  Williams  v.,  (Navigation  Laws,)  1  Moore, 
168. ;  7  Taunt,  468.  258 

Manilla,  Burrett,  (National  Character,)  Edw^  I. 

234 
Manley,  Hansen,  (Aliens, Licences,)  1  Dodton,259, 
260.  15.  197.  204 

Manning  v,  Lunn,  (Tenders,)  2  Car.  ij  K.  13. 

449 
Mappledoram,  Carslake  v.,  (Prohibition,)  2  T.  R. 
473.  346 

Margaret,  Heard,  (Contraband,)  1  Acton,  333.' 

108 

,  Nunn,  (Tenders,  Wages,)  3  llagg.  238. 

449,  497,  498 

,  Ray,  (Salvage,)  2  Hogg.  48.  n.  369 

,  Tomison,  (Owners,)  2  .flop'^rd^  275. 

270 
Margaretha  Magdalena,   Pl^bom,    (Contraband, 
Prize,  Trade  with  the  Enemy,)   2  C.  Rob.   138. 
141.  106.  108.  317.  459 
Margetson,  Johnston  p.,  (Flag  Share,)  1  H.  Black. 
262.  162 
Marguerite,  (Captors,)  4  C.  Rob.  217.  83 
Maria,  (Captors,)  4  C.  Rob.  348.  90 
Fran^oise,    Le   Bourch,   (Droits    of   Ad- 
miralty, Prize,)  6  C.  Rob.  282.  297.  300. 

1.  145,  146,  147.  327,  328,  329 

V.  Hall,  (Aliens,)  1  I^unt.  33.  n.  14 

,   Jackson,  (Trade  with  the  Enemy,)  5  C.  Rob. 

365.  102.  460. 

,  Kilstrom,  (Salvage,)  ^<iw.  175.  367 

,    Magdalena,    (Contraband,   Prize,)   Hag  ^ 

Marriott,  247.  250.  107.  317.  321 

Monses,  (  Blockade,  Trade  with  the  Enemy,) 

6  C.  Rob.  201.  45.  463 

■  Paulsen,  (Captors,  Contraband,  Prize,)  1  C. 

Rob.  340.  351.  360.  372.  376.  85.  104. 

111.  321.  468,469,470 
.  Powlona,  Hemioes,  (Costs  and  Damages,) 
6  C.  i7o&.  236.  116.  d52  | 


Maria  Theresa,  Philips,  (Alieni,  Wag«s,)  1  Dodaon, 
S03.  15.  47S,  474 

V.  Wall,  (Security  for  Costs,  Slave  Trade,) 

2  A  A- P.  236.  411.440 

Witt,  (Owners,  Pilots,)  1  JF.  Rob.  95. 102. 

110»  277.  279,  280,  281.  284 

Marianna,  Dos  Santos,  (Droits  of  Admiralty,  Liens, 

Pirates,  Recapture,   Salvage   nux^d,)    S  Hogg, 

200.  206.  149.  210.  287.  348.  408 

>  Posadillo,  (Bottomry,  Captors,  Liens, 

National  Character,  Prize,)  6  C.  Rob.  24.  29, 

62.  85.  87.  211.  244.  246.  318.  325 
Marianne,  Morel,  (Letters  of  Marque,)  5  C.  Rob. 

^-  ^  193 
Blariner's  case,  (Wages,)  8  Mod.  379.  473 
Marqub  of  Huntley,  Molisson,(  Salvage,  Tendm,) 
.  3  Hagg.  246.  S78.  385.  394.  449 
Mars,  (Joint  Capture,)  2  C.  Rob.  22.  188 
>  Murfey,  (Farther  Proof,)  6  C.  Rob.  79. 

175 
Marsh,  Allesoo  v.,  (Wages,)  2  Vent.  181.  476. 

498 

>  Rex  9.,  (Pirates,)  3  BvhL  27.         288.  n. 

V.  Robinson,  (Ship's  Register,)  4  Eep.  98. 

418 
V.  Tyrrell  and  Harding,  (Fraud,   Plead- 
ings,) 1  Hagg.  (EccL),  133.  163.  291 
Marshall  v.  Parker,  (Evidence,)  2  Camp.  69.      152 

,  Williams  v.,  (Licences,)  6  Taunt.  390. ;  2 

Marsh.  92. ;  1  Moore,  168. ;  7  Tumi.  468.      203 

V.  Wilson,  (Bottomry,)  Abb.  Sh.  148. 

52 
Martha,  Tartin,  (Freight,)  3  C.  Rob.  106.  167 
>  Viner,  (Salvage,)  3  Hagg.  434. 

366.  382.  392 
Martin,  Crouch  ©.,  (Wages,)  2  Fern.  595.  499 

— ,  q.  L  V.  Greenlea^  (Wages,)  2  Eqf,  729, 

501 

of  Norfolk,  M'Crohan,  (Possession,)  4  C. 

Rob.  293.  395,  296 
V.  Robinson,  (Witnesses,)  2  Lee,  397. 

507 

,  Sparks  v.,  (Admiralty,  Contempt,)  1  Vent. 

1. ;  6  Vin.  Abr.  522.  6.  101.  n, 
p.  Temperley,  (Owners,)  3  Gale  (;  D.  497. ; 

4  Ad.  ^  E.N.  51298.  272 
Martinez,  Mahon  v.,  (Security  for  Costs,)  4  Moore, 

356,  413 

Martz,  (Damage,)  3  Hagg.  320.  131 

Mary,  (Bottomry,  Wages,)  1  i%itne*t(Amer.)  Rep. 

157.  180.  671.  55.  n.  74.  n.  496.  n.  497.  n. 
Ann,  (Bottomry,   Mortgagees,    Wages,)  9 

Jwr,  94. ;   10  Jur.  255. ;  4  Notet  of  Cases,  376. 

390.  52.64,65,72.74, 

75.  79,  80.  232.  496.  498 

,  Ferrier,  (Salvage,)  1  Hagg.  158. 

361.  374.  384.  395 
Mary,  Ardlie,  (Appeals,)  2  Hagg.  27.  26 
,  Blosse,  (Salvage,  Salvage  mured,)  1  W.  Rob. 

448.  457.  874.  409 

,  Crofts,  (Prize,)  2  Dodson,  378.  332 

,  Folger,  (Captors,  Cartel,  Salvage  mOitary,) 

5  C.  Rob.  200.  82.  96.  348.  401 
,    Miller,    (Appeals,    Navigation   Laws,)     1 

Dodson,  68.  76.  27.  256.  259.  261 

,  Stewart,  (Damage,)  1  W.  Rob.  244. 

132.  137 
Maryatt  v.  Wilson,  (Trade  with  the  Enemy,)  1  B. 

Sr  P.  430.  457 
',  Willson  v.,  (Navigation  Laws,)  6  C.  Rob. 

346.  255-  fL 
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Ixxi 


Fag0 
Mtson  e.  AimiCage,  (Statutes,)  13  Vei,Jum.  36. 

447 

«.  Polhill,  (Seeiirity  lor  Co6ta,)  2  DowL 

P.  C.  61. ;   1  C.  ^  Af.  620. ;  3  Tyr.  595.  412 

V.  Sainsbury,  (Dunage,)  3  DaugL  60.    127 

e.  (Ship)    Bhureau,  (Salvage,)  2  CroMeh^t 

(Amer.)  Rep.  240.  356.  n.  37a  n.  371.  n. 

Maaaaehuaetts,  Pritchard,  (Ownen,)  1  W.  Bob,  371. 

280,281 

MnsoDy  Haaaack  v.,  (Ship's  Register,)  4  Moore, 

361.  419 

Mtldiless,    Vint,     (Damage,   Evidence,   National 

Chaneter,  NaTigation  Laws,)  1  Sagp,  97.  loa 

106.;   \OJur.  1017. 

102.  127.  139.  150,  151.  153,  154.  156.  235. 

837.  249.  256.  256.  n.  26a  351    446 

Mathesis,   (Attachment,)  8  Jur.  582.;  2  fF.  IMk 

286. ;  3  Noies  of  Caeet,  133.  30 

MatthesoD,  Durell  o.,  (Seeurity  for  Costs,)  3  Moon, 

33.;  8  TaunLTlU  413 

Matthews,  Exp.,  (Mortgagees,) 2  Fss.  272.         231 

Matilda,  Rahn,  (Head  Money,)  1  Bodeon,  367. 

179 
Mattison,  White  v.,  (Wages,)  2  Stark.  525.         501 
Maud  and  Piekwelt  Lawrence  v.,  (Costs,)  1  Add. 
481.  112 

Maxwell  e.  Mayer,  (Security  for  Costs,)  2  JBwrr. 
1026. ;  1  fr.  Black.  271.  413 

May,  Cox  r.,  (Salvage  miiiiary,)  4M.^S.  152. 

407 

Mayer,  Maxwell  v.,  (Security  for  Costs,)  2  Burr. 

1026.;   1  WiBiadk.  271.  413 

May  lor,  Mackenzie  9.,  (Prize,)  4  VougL  3.         330 

Mayor  of  Lyons  «.  Hie  £.  I.  Company,  (Aliens,) 

lilfeori,175.  11 

,  (Lord,)  Smith  e.,  (Prohibitions,)  6  Mod. 

78.  •  344 

Meabum,  Cannan  and  others  v.,  (Owners,)  Abb.  Sh. 
400.;  1  Bing.46S.  275 

Meade,  Chandler  v.,  (Wages,)  2  Ld.  Baym.  1211. 

480.  n. 

Meadows,  Lovell  v.,  (Security  for  Costs,)  Mur.  ^ 

H.  45.  '  412 

>  Ratchford  v.,  (Navigation  Laws,)  3  Eep. 

69.  253 

Mears,  Wagner  p.,  (Paupers,)  2  Hogg.  (BceL)  531. 

282 
Medeiroe  v.  HiU,  (Blockade,)  8  iKii^.231. ;  Abb. 

5%.  601.  41.43] 

Medora,  (Salvage,)  2  Jf.  Bob.  69.  378 

M^  Merrilies,  (Salvage,)  3  Hogg.  346. n. 

356.  385 
Melomane,  Colas,  (Captors,  Droits  of  Admiralty, 
Prize,)  5  a  Bob.  41.  83,  84.  147.  327.  329 

Meilona,  (Damage,  Pleadings,)  10  Jur,  993. 

138.  293 
Mender,  Gibbon  tr.,  (Freight,) 2B.§rA.  17.         1 6S 
Mcoetone    v.    Gibbons,  (Admiralty,    Bottomry,) 
3  7.  B,  267.  269.  ;  Ihugl.  103.  4.  52.  56 

Mennett  «.  Bonham,  (Licences,)  15  East,  477.  199 
Mentor,  (Wages,)  4  MaaotCe  (Amer.)  Bep.  84. 

487.  n.  488.  n. 

,    Campbell,    (Captors,    Costs,)    1  C.  Bob. 

179.  1.87.116.212 

k  Whitney,  (Blockade,)  1  AcUm,  60.  42 

Williams,  (Blockade,)  Edw.  207. 

43.  469 
Merac,  Timson  v.,  (Licences,)  9  Eaat,  35.  205 

Hercurius,  Gerdes,  (Blockade,  Capture^  Droits  of 
Admiralty,  Masters,  Priae,)  1  a  Rob.  81. 

1.  38.  47.  85. 93. 145.  222,  223.  32&  352  . 


Mercurius,  Hansen,  (Continuity  of  Voyage,  Trade 

with  the  Enemy,)  Edw.  53.  102.  463 

■  >  Janssen,  (Prize,)  5  G  Rc^.  127.         333 

»  Meincke,  (Contraband,)  1  C  Rob.  288. 

109,  110 
Mercury,  (Trade  with  the  Enemy,)  4  C.  Bcb.  Ajtp. 
{,A.)  6.  460 

■  ,  Speck,  (Further  PVoof,)  1  Aettm,  66. 

175 
Mestaer  v.  Atkins,  (Liens,  Ships,  Ship's  Register,) 

I  MareK.  76. ;  5  TauHt.  381.         211.  417.  n.  419 
■  e.  Gillespie,  .(Freight,  Navigation  Laws,) 

II  Vee.jun.  621.  625.  636.  642. 

172.  250.  253 
Meyer,  Gienar  v.,  (Wages,)  2  JET.  Black.  603. 

477 
Meyers,  Reusse  v.,  (Ship's  Register,)  3  Camp.  475. 

418 
Middleton,  Hart  v.,  (Liei»»)  2  Garr  ^£  19. 

213 

■         V,  Middleton,  (Appeals,  Pleadinga,)  2 

Hogg.  (EccL)  Supp.  140.  24.  293 

Miles,  Rose  v.,  (Damage,  Royal  Navy,)4  M  ^  &, 

101.;   Sm.  Mere.  Law.  129.  n.  138.  353 

o.  Williams,  (Statutes,)  1  P.  Wm».  252. ;  10 

ikfodl  245.;  3  Co.  Bep.  83.;  Hob.  97.  11  Mod. 
ISO.  446 

Millar  &  Symes  v.    Palmer  &  Kilby,  (Phustice,) 
Curtnt,  545.  301 

Miller  o.  Brant,  (Wages,)  2  Camp.  580. ;  Abb.  Sh. 
176. 649.  488 

,  King  in  his'Office  of  A  dmiralty  v.,  (Colours^ 

Practice,)  1  Hogg,  197.  99.  301 

■  V.  Shephard  and  others,  (Evidenoe,)  2  Lee, 
520.  156 

MiUer,  Vanderplank  v.,  (Damage,)  M.  if  M.  169. 

126 
— -—> Wilson  r.,  (Cargo,)  2  Stark.  I.  93.  n. 

Millie,  Thomson  ih,  (Wages,)  13  F.C.  560.  Mor. ; 

No,  4.  App.  481.  n. 

Milligan,  Hillier  v.,  (Evidence,  Proctors,)  1  Lee, 

532.  154.  342 

».  Wedge,  (Owners,)  12  Ad.  ^  E.  737. ; 

4  Per.  §•  JS?.  714.  272 

Mills  and  another  v,  Gregory  and  another,  (Wages,) 
Soger,  127.  472 

i  Bergstrom  r.,  (Freight,  Wages,)  3  Eep.  37. 

168.  481 

V.  Long,  (Wages,)   1  Sayer^e  Bep.  136. 

475 
Milner,  Brown  v.,  (  Wages,)  7  Taimt.  319. ;  1  Moore, 

65.',  Abb.  Sh.  663.  481.  484 

Minchin  v.  Minchin,(  Security  for  Costs,)  1  Price*s 

P.C.  159.  414 
,  Wilson  v.,  (Security  for  Costs,)   1  Dowl. 

299.;  2  C.  /.  87.;  2  Tyr.  166.  414 

Mincomiit  t;.  Burdett,  (Security  for  Costs,)  Cowp. 

158.  413 
Minerva,  (Affidavits,)  Hoy  Sf  Marriott,  235.  9 
: — >  Andaulle,  (Trade  with  the  Enemy,)  3  C. 

Bob.  229  102.  459 


-y  Bell,  (Mariner's    Contracts,  Wages,)    1 

Hogg.  347.  352.  357.  363.  368. 

3.  214.  217,  218,  219.  486.  491 

,  Crawford,  (Bottomry,  Practice,  Security 

for  Coats,)  I  W.Bob.  169. 171.       la  79.  304.  411 

,  Dale,  (Wages,)  1  Hogg.  54.  58.         487. 

502 
i  Davidson,  (Licences,)  EeUa.  375.         197 


-,  Gkn,  (Jpint  Capture,)  2  Adon,  112. 
d  4 


192 


XXIL 
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Page 
Minerva,  Henrickson,  (Contraband,)  2  C.  i^ob.  302. 

108 

,  KnutteU,  (Title,)  6  C.  Hob.  396.         454 

,  Riclcstock,  (Colours,)  3  C.  Rob,  34. 

99 
Minna,  Traab,  (Trade  with  the  Enemy,)  Edw,  53. 

463 

Minstrell,  Arckcoll,  (Wages,)   2  ffa^g,  40.        503 

Mitchell  Duncan,  (Lord)  v.,  (Flag  Share,)  4  ilf.  ^ 

S.  105.  162 

. 9  Raisin  *.,  (Damage,)  9  C  ^  P.  613. 

126 
■,  Rait  v^  (Material  Men,)  4  Camp,  146. 

226 

V.  Rodney,  (in  error,)  (Prize,)  2  Bra.  423. 

313 

Moates,  Hiacker  v.,  (Material  Men,)  1  M.  ^  Hob, 

79.  ;  Abb,  Sh,  139.;  Sm,  Mere.  Law,  406.         229 

Moita,  Bennet v.,  (Owners,)  7  Taunt,  250. ;  1  Moore, 

4. ;  ifo//,  359.  277 

MoUne,  Anthony  e.,  (Licences,)  5  Taunt,  7ill. 

207 
Molly,  Eadie,  (Evidence,  Tide,)  1  Dodaon,  395. 

151.  455.  466 
Mona,  Glass,  (Wages,)  1  ^.  Rob,  137.  473 

Monarch,  Bell,  (Damage,  Practice,)  1  Jf,  Rob,  21. 
25.  125.  306.  351 

Monkwearmouth,  (Salvage,)  9  Jur.  72.  374 

Montefiore  v,  Montefiore,  (Allegations,)  2Add,SS5, 

16 

Montgomery,  Huggett  v.,  (Damage,  Royal  Navy,) 

2 -ZV:  ^  i?.  446.  138.  353 

Moor  V,  Adam,  (Costs,)  5  M,  ^S,  156.  1 14 

Moore  v,  Darell  &  Budd,  (National  Character,) 

4  Hogg,  (Eccl.)  352.  236,  237 

Moorhouse,  Andrew  v.,  (Freight,)  5  Taunt.  435. ; 

]  Marth,  122.  165 

Moorsom  v.  Greaves,  (Freight,)  2  Cowp,  627. 

168 

©.  Moorsom,  (Pleadings,)  3  Hdgg.  (EccL) 

97.  291 


More  V.  Rowbotham,  (Owners,)  6  Mod,  162. 
Moreton,  Hook  v.,  (Wages,)  Ld.  Raym,  398. 


269 


472 


Moretrie,   Murray  v,,  (Damage  personal,)  6  C.  ^ 

P.  471. ;  Abb,  Sh.  380.  142 

Morgan,  Baxter  r.,  (Security  for  Costs,)  8  Marsh. 

80. ;  6  Taunt.  379.  412 

V.  Hopkins,  (Answers,)  2  PhU  582.  585. 

21 
.    ■  V.  Oswald,  (Licences,)  3  Taunt,  554. 

197.  199.203 
Morley,  Taylor  o.,  (Practice,)  1  Curteis,  481. 

303 
Momington,  Ricketts  o.,  (Contempt,)  7  Sim.  200. 

101 
Morraugh  r.  Comyns,  (Prize,)  1  WUs.  211.         332 
Morris,    Robinson  v.,  CLicences,)  5  Ihunt  720. 
730.  199.  208 

Morrison,  Henley  &  Dudderidge  o.,  (Appeals,  Prac- 
tice, Wages,)  2  Hagg.  (Eccl.)  iStt;}p2,  147. 

23.  305.  502 

Morse  v.  Morse,  (Pleadings,  Witnesses,)  2  Hagg, 

(Eccl)  608.  294.  506 

-^— ,  Taylor  «.,  (Paupers,)  3  Bagg,  (Eccl.)  179. 

282 
Morshead,  Daubuz^.,  (Aliens,)  6  Taunt,  332. 

15 

Motion  on  a  ship  unknown,  (Attachment,)  1  C 

Rob,  831.  29 


'  Pago 
Mott  &  French,  WyUie  v.,  (Ansn^ers,  Contempt, 

Witnesses,)  l.Hagg,  (Eccl.)  33.        21.  101.  509 
Moulton  and  others,  Hay  man  and  others  v.,  (Title,) 

5  Esp.  54.  65. ;  Abb,  Sh.  20.  453.  454 

Mouncey,  Nicholson  o.,  (Damage,  Royal  Navy,) 

15jE:a«^384.  138.353 

Mount,  HiUyard  v.,  (Wages,)  3  Car.  ^  P,  193. 

486 

V.  Larkins,  (Costs,)  8  Ring.  195.;  1  M.  §• 

Scott,  357. ;  1  Dowt.  P.  C.  262.  113 

Mountaineer,  Heaton,  (Salvage,)  2  W,' Rob.  7. 

366.  879 
Mulgrave,  (Salvage,)  2  W.  Rob,  179. ;  7  /«r.  756.; 

2  iVrtM  0/  Cii««f ,  413,  370 

,  Garbutt,  (Salvage,)  2  Hagg.  77.         370 

MuUer  v.  Gemon,  (Freight,)  3  Taunt.  394.       170 
Munnings,  Atwood  p.,  (Agents,)  7  R.  ^  C.  278.  ; 

1  3/.  §•  iJ.  66.       *  lO 

Munro  v.  Douglas,  (National  Character,)  5  Afod!. 

879.  2S7 
V.  Munro,  (National  Character,)  7  Clark, 

842.  236, 237 

Murray,  Goldie  «.,  (Security  for  Costs,)  2  Curteis, 

797.  411 

'  e.  Moretrie,  (Damage  personal,)  6  C  ff  P, 

471.;  ^M.  Sh.S^.  142 


-,  Stringer  o.,  (Navigation  Laws,)  2  B.  ^  A. 
248.  250 

Mynn  v.  Robinson  and  others,  (Allegations,  Plead- 
ings, Proctors,  Witnesses,)  1  Hagg.  (Eccl.)  69. ; 
2  Hagg.  (Eccl)  175.  195.         19.  294.  342.  506 

Myrick,  Still  v.,  (Wages,)  2  Camp.  317.  479 


N. 


Name  unknown  and  two  others,  (Prize  Agents,)  1 

Hagg.  305.  339 

Nancy,  Hurd,  (Blockade,)  1  AeUm,  57.  38,  39 

,  Joy,  (Trade  with   the   Enemy,)  3  C.  Rob. 

82.  459.  n. 

■        ,  Knudson,  (Contraband,  Joint  Capture,)  3  C. 

Rob.  122. ;  4  C.  Rob.  327.  108.  191 
,  Thompson  et  al.  v.,  (Wages,)  Bet^s  (Amer.) 

Rep.  217.  |477.  n. 

>  Viall,  (Prize,  SUve  Trade,)  2  Acton,  4. 

322.  427 

,  Woodberry,  (Blockade,)  1  Acton^  63.       39 

Napier,  Howe  v.,  (Wages,)  4  Burr.  1944.  473 

Naples  Grant,  (Blockade,  Joint  Capture,  Priie,) 

2  Dodsan,  273.  279.  284. 

38.  183.  188.  190.  310 
Narcissus,  Moulton,  (Neutrals,)  4  C.  Rob.  17.  20. 

263 
Nash  V,  Nash,  (Pleadings,)  1  Hagg.  (Eccl.)  40. 

293 
Nayade^  Mertz,  (Thide  with  the  Enemy,)  4  C.  Rob. 

250.  458 

Nay  lor  v.  Joseph,  (Security  for  Costs,)  10  Moore, 

522.  413 
V.  Taylor,  (Blockade,)  M.  §•  M.  205. ;  9  B. 

§•  C.  718.;  Abb.    Sh.  601.  ;  4  ilf.  §•  ii.  326. 

39.41.43 
Neave  v.  Pratt,  (Mariner's  Contract,  Wages,)  2  N. 

R.  408. ;  Abb.  Sh.  647.  218.  492 

Neclanham  v.  Fo^jamb  and  another,  (Wages,)  6  Vin, 

Abr.  439.  475.  498 

Neeld  v.  Neeld,  (Allegations,  Pleadings,)  4  Hagg, 

(Eccl.)  266.  272.  16.  294 

Negotie  en  Zeevart,  (National  Character,)  1  C,  RA, 

112.  244 
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XeUy,  Pefrie,  (Trade  with  the  Enemy,)  1  C.  Bob, 

219.  n.  457 

KelsoD,  Brows,  (Bottomry,)  1  Hogg,  169,  175. 

179.  56,  60.  66.  68,  69,  70.  76 
(Lord)  «.  Bridport  (Lord,)  (ETidence,)  10 

Jmr.  871.  151.  156 
(Lord)o.  Tucker,  (in  error,)  (Flag  Shar«,) 

4  Eiut^  958. ;  S  j5.  ^  P.  S57.  161,  162 

,  Main,  (Admiralty,  Owners,  Pilots,)  6  C. 

Mfib.  327.  231.  4.  271.  288.  285,  286 
V,   Ogle,  (Security  for  Costs,)  2   TamiU. 

259.  411 

N«mesis,  Quick,  (Captors,  Navigation  Laws,)  Etbc, 

50.  89.  255 

Neptooe,  Clark,  (Mariners,   Salvage,  Wages,)   1 

Hogg.  227.  236.  239.  215.  360.  471.  483, 

484,  485.  497 
k  Cumberlege,  (Material  Men,  Mortgagees, 

Possession,  Practice,  Ships,)  3  Hogg.  129.   132. 

136.  139.;  3  Kiuq/p.  94.  3.  194.  225,  226, 

227.  230.  232.  299.  301.  416 
,  Friecker,  (Salvage,)  1  Jf.  Bob,  297.  305. 

372.  375 
the  Second,  (Damage,Evidence,  Owners,) 

1  JDodaom,  467.  136.  151.  276 

Keptusus,  Bachman,  (Contraband,  National  Cha- 
racter, Trade  with  the  Enemy,)  6  C  Bob,  403. 

409.  •       105.  109,  110.  246.  457 

< ,  Hempel,  (Blockade,)  2  C,  Bob.  111. 

41.  43.  48 
,  Kuyp,  (Blockade,)   1    C.    Bob,  171. ; 

3  C  Bob.  17a  38,  89,  45.  48. 

^  Lampe,  (Contraband,)  3  C.  Bob.  108. 

106.  110 
,  Moswold,  (Prize,)  3  C.  Bob.  80.       318 


Nereide,  (Contraband,  Unlivery  and  Appraisement,) 

9  CmndCs  ( Amer.)  Bep.  388.  1 10.  n.  469.  n. 
Ncsbitt,  Brandon  v.,  (Aliens,)  6  T.  B.  23.  12,  13 
Neustra  Senhora  de  los  Dolores,  Morales,(  Claimants,) 

Edw.  60.  98 

Neutralitet,   Burning,   (Contraband,)   3    C  'Boh. 

295.  109.  110 
,  Zeverrer,  (Blockade,)  6   C  Bob.  30. 

34.  42.  44 

Kew  Adventure,  (Trade  with  the  Enemy,)  4  C.  Bob. 

App.  A.  4.  n.  459 

Newark,  Cupper  v.,  (Witnesses,)  2  Car.  ^r  K.  24. 

505 
New  Brunswick,  Magnus  Bruce,  (Bottomry,)  1  W. 

Bob.  28.  78 

—  Draper,  Walker,  (Possession,  Practice,  Title,) 
4  C.  Bob.  287.  291.  295.  297.  302.  454 

—  Eagle,  (Material  Men,  Mortgagees,  Ships,) 
10  Jur,  623. ;  4  Noie$  of  Ctu«$,  426.  227. 

232.  416 
Newland  v.  Horseman,  (Admiralty,)  1  Fern.  21. 

2 

Newman  r.  Cazalet,  (Bottomry,)  2  Park  on  Int. 

565.  898.  76.  n. 

• V.  Walters,  (Salvage,)  S  B.  ^  P.  612.  ; 

Abb.  Sh.  560.  ^  360 

Netrnham,  Da  Costa  v.,  (Average,)  2  T.  B.  407. 

32 

,  Feiie  ©.,  (Licences,)  16  Eastf  197. 

198.  208 
New  Pbcenix,  (Wages,)  2  Chitty't  Gen.  Prae,  524. 

495 

- — • ,  Barton,  (Wages,)  2  ffagg.  420. 

487 
>  Lewthwaite,  (Wages,)  1  Hogg.  198. 

495,  496.  502 


Page 

Nicholas,  Campion  9..  (Wages,)  2  Sira,  405. 

473.  485 

Nicholl  V.  Goodall,  (Droits  of  Admiralty,)  10  Ves. 
155.  ,      117.  147 

NichoUs,  Smith  v.,  (Admiralty,)  7  Scott,  147. ;  5 
Bingh.  N.  C,  208. ;  7  DowL  P.  C.  282. ;  1  Am. 
474.  8 

Nicholson  v.  Mouncey,  (Damage,  Royal  Navy,) 
15  East,  384.  138.  353 

Nicolaas,  Witzen,  (Salvage,)  3  Hagg.  369. 

369.  394 

Nicolina,  (  Salvage,)  2  IF,  Bob.  1 75.       382.  390.  398 

Nicoline,  Nietson,  (Licences,)  Edw.  364.  207 

Nied  Elwyo,  Niess,  (Bail,  Prize,)  1  Dodson,  50. 
53.  33,  34.  333 

Nimrod,  (Ship,)  Wood  et  al.  v.,  (Wages,)  Gilpin'g 
(  Amer. )  Bep.  83.  496.  n. 

Ninth  of  June,  (Navigation  Laws,)  Hay  ^  Marriott^ 
18«  261 

Nisbet  (Lady)  v.  Nisbet  (Sir  J.),  (National  Cha- 
racter,) 12  S.  293.  241.  n. 

(Sir  J.)  Trustees,  Nisbet  (Lady)  ©.,  (Na- 
tional Character,)  12  5.  293.  241.  n. 

Noble,  Price  e,,  (Average,  Prize,)  4  Taunt.  123. ; 

Abb.  Sh.  479.  32.  332 

i  Usparicha  ».,  (Aliens,   Licences,   National 

Character,)   13  Ea$tj  332.  340.;   1  Hak,  165.; 

Dyery  144  a.  15.  196.  235 

Noidstrom,  Bowcher  v.,  (Owners,)  1  TaunL  568. 

272.  276.  279 

Nordstera,  Samsing,  (Joint  Capture,)  1  Acton,  128. 

188 
Norstedt,  Attorney- General  v.,  (Navigation  Laws, 
Practice,  Title,)  3  iVi'ce,  97.  109. 

261.  302.  451 

North,  Land  v.,  (Aliens,)  4  BougL  266.  15 

Nossa  Senhora  da  Adjuda,  Aranjo,  (Blockade, 
Further  Proof,  Prize,)  5  C.  Bob,  52. 

48.  174.  326 

Nostra  de  Conceicas,  Cunlia,  (Ameliorations,)  5  C, 
Bob.  294.  18 

^—  Senhora  de  Bengona,  Ybriniga,  (Contra- 
band,) 5  C.  Bob.  97.  106 

Senora  de  los  Dolores,  Morales,  (Captors, 

Owners,  Wreck,)  1  Dodson,  296.  299. 

14.  88.  163.  268.  270.  448.  514 

Nostra  Signora  de  Cabadonga,  (Prize,)  6  C.  Bob. 
305.  330 

del    Carmen,  otherwise  Le  Metis, 

Alesandro,   (Prize,)  6  C.   Bob.   302.  302. 

329,  330 
de  los  Angelos,  Saragossa,  (Prize, 

Restitution,)  3  C.  Bob.  287.  316.  352 
de    los   Dolores,    CasUner,   (Joint 

Capture,)  1  Acton,  262. ,  186 
del  Uosario^  Martineza,  (Prize,)  3 

C.  Bob.  10.  823 
de  Piedade  Nova  Aurora,  Coelho, 

(Prize,)  6  C,  Bob.  41.  S20 

Notley  V.  Cosens,  (Prohibition,)  1  T,  B.  552.  345 
Nowell,  Kirk  ».,  (Statutes,)  1  T,  B,  125.  448 


O. 


Obicini  v,  Bligh,  (Admiralty,  Prize  Agents,)  1  Af. 

If  Scott,  477,  478. ;  Bing.  335.  8.  341 

Ocean, ( Salvage,)  2Afan/%  Law  Mag,  441.    361.  n. 
Ocean,   (Bottomry,  Material  Men,)    9  Jar.  381.  | 

10  Jiir.  505.  J  4  Notet  qf  Cases,  31.  410.  571. 

65.  76.  80.  228.  351 


Ixziv 


TABLE  OF  CASES. 


5  Jur.  1201. ;   I  Note*  of  Ca$e$,  271. 

,  Wabourne,  (Salvage,)  3  Hogg,  194. 

-,  Witham,  (Tenden,)  1  W,  Rob,  334. 


Pa«e 

Ocean,  Harmsen,  (National  Character,)  5  C  Rdf, 

90.  239 

,  Martin,  (Salvage,)  2  W.  Rob,  91.  380 

,  Parker,  (Blockade,)  3  C.  Rob.  297.  45 

Queen,  (Material  Men,)  1   Wi  Rob,  457.; 

228 
388 
449 
Oddy  V,  BovUl,  (Prixe,)  2  East,  473.  315 

Odin,  Hals,  (Trade  with  the  Enemy,)  1   C.  Rob, 
248.  457 

,  Hals,  (Joint  Capture,)  4  C.  Rob,  318.  325. 

183.  191 
Ogle,  Fisber  o.,  (Evidence),  1  Camp.  418.  152 

,  Nelson  v.,  (Security  for  Costs,)  2  Tamt,  253. 

411 
Ohio,  (Steamboat,)  Wilson  ©.,  (Wages,)  G^i/jDtnV 
•   (Amer.)  Rep,  505.  476.  n. 

0*Laughla  «.  Macdonald,  (Security  for  Costs,)  3 
Moore,  77.  413 

Old,  Kain  w.,  (Navigation  Laws,)  2  B,  ^  a  627. 
4  2>.  ^  5.  52.  252 

Oliver  et  aL  v,  Alexander  et  aL,  (Mariners*  Con- 
tracts), 6  Pefer'«(Amer.)i{i7>.  143.  217.  n. 

V,  Latham,  (Witnesses,)  1  PAi/ips,  408. 

504.  n. 

and  Tuke  v.  Heathoote,  (Answers,)  2  Add, 

35.  20 

O* Mealy  v.  Wilson  and  another,  (National  Cha- 
racter,) N,  P.  1  Camp.  482.  235.  237 
Omnibus,  Fennes,  (National  Character,  Prize,)  6 
C.i2o6. 71.  244.318 
O'Neale  w,  Cordes  and  Gronemeyer,  (National  Cha- 
racter,) ISF,  C,  221. ;  Moore,  No,  2.  j4pp, 

245,  n. 
Onge  9.  Truelock,  (Security  for  Costs,)  1  Beat. 
341.  410 

Ooster,  Eems,  (Prize,)  1  C.  Rob,  284.  n.  324 

Opy  V.  Child,  (Wages,)  1  Salk,  31.  473 

Oratava,  (Damage,)  5  Monthly  Law  Mag,  45. 

125.  n.  132.  n. 
Orelia,  Hudson,  (Bottomry)  SHagg.  75.  77.  n.  85. 

55.  62.  66,  74.  80 
Orestes,   (Slave  Trade,)  2  Hogg.  38.  n.  441 

Orion,  Cushing,  (Flag  Share,)  4C,Rob,  302.      160 

,  Petersen,    (Droits  of  Admiralty,    Further 

Proof,)  1  Acton,  205.  147.  175 

Ormsley,  Velthasan  v.,  (Damage,  Prohibition,)  3 

T.  i?.  315.  122.  n.  345.  346 

Orne  v.  Townsend,  (Marmers,  Owners,  Wages,)  4 

MaeorCs  (Amer.)  Rep.  541.  215.  n.  272.  n. 

483.  n.  493.  n.  495.  n. 
Orozembo,  Brewster,  (Contraband,)  6  C.  Rob.  430. 

106 
Orr  V.  Bowles,  (Security  for  Costs,)  1  Hodgee,  23. 

414 
Oscar,  Lofgren,  (Salvage,)  2  Hogg.  257.  261. 

351.  376.  388.  390.  398.  467 
Osiris,  Shaken,  (Affidavits,  Salvage,)  2  Hagg.  135. 

9.397 

Osmond,  Wells  v.,  (Wages,)  6  Mod.  238.;   2  Ld, 

Raym,  1044.  472.  482 

Ospray,    (National    Character,  -Trade    with    the 

Enemy,  1  C.  Rob,  14.  239.  463 

Oster,  Risoer,  Jurgensen,  (Contraband,  Freight,) 

4  C.  Rf^.  199.  no.  170 

Oswald,  Morgan  v.,  (Licences,)  3  Taunt.  554. 

197.  199.203 
Ouston  9.  Ilebden,  (Owners,)  1  Jfib.  101.  269 

Owen  9.  Flack,  (Evidence,)  2  Sim,  |r  Stu,  606. 

152 


F«80 
Ozenden  v.  Cropper,  (Security  for  Coatsi)  4  DowL 

P.  a  574.  411 

Oxenham  v,  Gibbs,  (Navigation  Laws,)  Abb,  Sk. 

54.  252 

Ozolen,  (Trade  with  the  Enemy,)  4  C.  Rob.  App, 

4.  n.  459 


P. 

Packet,  (Bottomry,  Masters,)  3  Mason's  (Amer.) 

Rep.  255,         58.  n.  72.  n.  73.  n.  78.  n.  244.  n. 
De   BQboa,   Depucheta,  (National   Cha- 
racter,) 2  C.  Rob.  133.  245 
Page,  Blight  v.,  (Freight,)  SB.^P.  295.  n.      166 
Paisley,  (Navigation  Laws,)  Jack  ways,  Edw»  App, 

£.  259,  260 

Palmer,  Fraser  v.,  (Security  for  Costs,)  3  Jkr.  145. 

414 

V.  Gooch,  (Material  Men,)  2  Star^  428. 

€29 
and  Kilby,  Millar  and  Symes  9.,  (Pimetioe,) 

1  Cicrfew,  545.  301 

V,  Pope,  (Prohibition,)  Bob,  79.  213. 

346 
,  Rex  9.,  (SUtutes,)  1  Leaeh,  352,  355.;  2 

East,  898.  447,  448 

Palsgrave,  Eyre  v.,  (Licences,)  2  dtmp,  605.      208 
Panda,  (Damage,  Pirates,)  1  Wi  Rob.  423.  436. 

120.  288,  289 
Panton  9.  Williams,  (Plractioe,)  2Cwrteis,  552, 

305 
Papillon,  Le  Brit  9.,  (Aliens,)  4  East,  502.  13 
Par  V,  Evans,  (Bail,  Prohibition,  Wages,)  T,  Rajfm. 

78. ;  2  Ld,  Ragm,  1286.  34.  345,  473 

Parker,  Hunter  9.,  (Navigation  Laws,  Titles,)  7  M, 
ff  W.  322.;  Ahb.  Sh,  9.  2^.  252.  452,  453 

,  Marshall  v.,  (Evidence,)  2  Camp.  69. 

152 
' ,9.  Toulmin,  (Courts,  Flag  Share,)  1  Cox^ 

264.  117.158 

Parkin^  Cole  v.,  (Navigation  Laws,)  12  East,  471. 

252 
Parkman  9.  Allen,  (Contraband,)  6  C,  Rob,  382. 

108 
Parmeter9.  Todhunter,  (Bottomry,)  1  Can^,  541. 

57.65 
Parquot  9.  Elling,  (Security  for  Costs,)  1  H.  Black, 

106.  412 

Parry,  Defflis  9.,  (Licences,)  3  ^.  §•  P.  3.  198 

Parslow  9.  Dearlere,  (Statutes,)  4  East,  438.       447 
Parsons  9.  Pitcher,  (Costs,)  6  DowL  600. ;  6  Scott, 

298.  112 

9.  Scott,  (Ransom)  2  Taunts  363.  347 

Partridge,  Betham,  (Bail,  Possession,)  1  ffagg.  82. 

34.  298,  299 
Patapsco,  Hall,  (Trade  with  the  Enemy,)  1  Acton, 

270.  461 

Paterson  v,  Hardacre,  (Trade  with  the  Enemy,)  4 

Taunt.  115.  456 

Pattison  9.  Bankes,  (Statutes,)  Cowp.  543.         447 

,  Willison  9.,  (Aliens,  Title,)  7  Thuni.  439  ; 

1  Moore,  133.  14.  457 

Paul  9.  Eden,  (Wages,)  Ahb.  Sh,  450.  620. ;  6  2! 

R.  325.  n.  480 

Paulet,  (  Lord, )  Taylor  9.,  (  Flag  Share,)  1  H.  Black, 

264.  n.  159 

Pauline,  (Wreck,)  2   W,  Rob,  358.;  9  Jur,  296,  i 

3  Notes  of  Cases,  616.  512 
,  Regina  v.,  (Admiralty,  Wreck,)  9  Juf, 

286. ;  2  fK  Rob,  363.  4.  515 


TABLE  0¥  CASE& 


IXXY 


Page 

?tjiie.  Lister  «.,  (NsvigatioD  Lsws,)  1 1  Sht,  348. ; 

Abb.  Sh,  78.  S53 

PeMh,  Baldwin  «^  (Limitatioiia,)  1  Ko.  ^  CoU.  153. 

212 
IVMoek,  Crofts,  (Capton»)  4  C.  iZofii  185.  90 

Feail,  Denton,  (Wages,)  5  C.  /2o&.  224.  490 

Pesmv.  Green,  (Prise  Agents,)  1  Jac  j;  ^  135. 

339 

Fbuse  e.  Green,  (Captors,)  1  J.  ^  ^  135.  88 

Femon,    Futh    v.,   (Prise,)    2   itforsA.    133.;   6 

TiaaiL  439. ;  4  Cov|».  357. ;  HoU,  113.  313 

,  Le    Cheminant  v.,  (Lioenees,    National 

Oraracter,)  4  Taim/.  367.  203.  242.  418 

■y  Reyner  «.,  (Evidenee,)  4  2Vnm<.  662. 

153 
and  another,  Fenton  and  another  v„  (Stop- 
page in  Transitu,)  51  East,  419.;  Abb.  Sk.  517. 

446 
-,  Speer et  aL  o.,  (Wages,)  1  Maton't  ( Amer.) 
Bep,  104.  495.  n. 

Peddle  «.  Erans,  (Proctors,)  3  Hapg.  (EceL)  687. 

S(4^,  94S,  344 
V.  Toller,  (Proctors,)  3  Hogg.  (EocL)  297. 


Peggj,  Finlay,  (Bui,  Possession,)  4  C.  i2o&.  304.      Ranche  v.  Fletcher,  (Navigation  Laws,)  1  DgugU 


34.  299 

Pelsye's  Case,  (Possession,)  Bidtt.  327. ;  4  his.  152. 

288.  n. 
Pdican,  Burlce,  (National  Character,)  Edw.  App. 
D.  234 

,  Moodie,  (Navigation  Laws,)  2  Dodsom,  194. 

250.  255 
Pensamento  Feliz,  Megalhaens,  (Salvage  mtVitory) 
Edw.  US.  402 

PensjlTania,  M'Pherson,  (Prise,)  1  Actoth  33. 

321 

Percy,  Tanner,  (Bottomry,)  3  Hogg.  402.  72 

Pere,  Adam,  (Aliens,)  Hag  ^  Marriott,  141.         13 

Perry,  Curteis  v.,   (Navigation  Laws,)  6  Fes.  jun. 

739.  250 

k  King  v.,  (Bail,  Bottomry,)  3  Soft.  23. 

34.52 

Perseverance,  Pittor,  (Ameliorations,)  2   C.  Rob. 

239.  19 

Persian,  (Unlivery  and  Appraisement,)  1  JF.  Rob. 

327.  467 

Perth,  Spink,  (Damage^  Salvage,)  3  Hogg.  415. 

133.  136.  385 

Peter  9.  Kendall,  (Customs  and  Usages,)  6B.  ^  C. 

703.  121 

Petersfield   v.    the  Judith  Randolph,   (Damage,) 

Mb.  Sh.  231.  125 

Petot>.  Hague,  (Evidence,)  3  Esp.  134. ;  1  Smith, 

417.  154 

Petrel,  Russell,  (Attachment,  Contempt,)  3  Hogg. 

239.  304.  29.  101 

Philips  V.  Philips,  (Pleadings,  Practice,)  3  Cwrteis, 

796.  293.  305 

•- ,  Roper  v.f  (Security  for  Costs,)  S  M.  ^.  R. 

84.  413 

-,  Tomlinson  r.,  (Admiralty,)  12  Rep.  104.  ; 

6  Fin.  Abr.  521.  7 

Phomii,  Susini,  (National   Character,  Trade  with 

the  Enemy,)  3  C.  Rob.  186.  241.  459 

• ,  Wildebcer,  (National  Character,)  5  C.  Rob. 

.  20.  247 

Picimento,  Garcia,  (  Admiralty,)  4  C.  Rob.  360.     7 

PickersgUI,  Hoskins  e.,  (Owners,)  1  Park  o»  Ins. 

97. ;  2  Marsh,  om  Ins.  735. ;  3  DougL  223.     275.  n. 

fKTM,  Sanders  v.,  (Security  for  Costs,)  1  Tidd's 

Phic.  580.;  1  ChiU.  267.  n.  412 


Fife 
IHenoa  v.  Belchier,  (Paupers,)  4  Fes. 630.        288 

Piescbell  v.  Allnutt,  (Licences,)  4  Taumt.  792. 

«  208.  206 

— —  V.  I^vie,  (Lieenoes,)  4  Taunt.  792. 

203.  206 
Pigot  V.  White,  (Flag  Share,)  1  H.  Black.  265. ;  4 

i>o«9/.  302.  160 

Pipon,  Benest  v.,  (Crown,  Lords  of  Manors,)  1 

iTnopp.  60.  67.  119.213 

Piratical  Proahs,  (Pirates,)  3  Hogg.  426.  289 

Piratical  vessel,  name  unknown,  (Pirates,)  1  JF. 

Rob.  461.  290 

Pirie  v.  Anderson,  (Title,)  4  7\iunt,  652.  ;  3  Camp. 

24a  456 

Pitcher,  Parsons  v.,  (Costs,)  6  Dowi.  600. ;  6  Seott, 

298.  112 

Pits,  Wharton'v.,  (Prohihition,)  2  Salk.  548.  346 
Pitt,  (Witnesses,)  2  Hogg.  149.  n.  151.  n. 

505,  506 

1  Crosse,  (PossessioD,)  1  Hogg.  240. 245. 

296.  297.  299 

,  (in  error,)  Taylor  i».,  (Prise,)  8  Taunt.  805. ; 

ll£a«,  414.  331 

Pistey,  Rex  v.,  (Ship's  Register,)  13  East,  91.     419 


251.  248 

Plantamour  v.  Staples,  (Masters,)  1  T.  R.  611.  n. 

(fl).  222 

Planters  Wenseh,  Toll,  (Licences,)  5  C.  Rob.  22. 

197 
Flaw,  Kasten  v.,  (Security  for  Costs,)  1  Af.  ^  P.  30. 

411 
Player,  Hutehbs  v.,  (Factors,)  Banmster*s  Rep. 
299.  306.  158.  n. 

,  King  t>.,  (Wages,)  2  Show.  86.;  Sir  L. 

Jenkins,  81. ;  Abb.  Sh.  655.  475 

Pliunmer  and  others,  Smith  and  another  v.,  (Mas- 
ters, Material  Men,)  I  B.  ^  A.  575.       224.  227 
■■  ».  Wildman,(  Average,)  S  M.  ^  S.  482.  ; 

Ahb.  Sh.  478.  32 

Plym,  (Attachment,)  8  Jur.  990.  30 

Plymm,  (Paupers,)  2  W.  Rob. 345.  282 

Poingdestre  v.   Royal  Exchange  Assurance  Com- 
pany, (Damage,)  R.  if  M.  378.  127.  n. 
Poles,  Powles,   or  Coles,   M« Alpine   v.,   (Costs,) 
\  a^  M.  795. ;  3  Tyr.  871.;  2  Dowl  P.  C.  299. 

114 
Polhill,  Mason  «.,  (Security  for  Costs,) 2  Dotd.  61.  ; 

1  C.  §•  Af.  620. ;  3T)fr.  595.  412 
Pollard  V.  Bell,  (Admiralty,  Law  of  Nations,  Neu- 
trals,) 8  T.  R.  434. ;  2  Park  on  Ins.  731. 

3.  1 94.  263 
Pollock  &  Co.,  Potts  «.,  (Owners,)  15  51  879. 

273.  n. 
PoUy,  (Captors,)  4  C  Rob.  217.  83 
,  Lashy,  (Further  Proof,)  2  C.  Rob.  361. 

174.468 
Pomona,  Mc  Nought,  (Prise,)  1  Dodson,  2.5. 

310.  332 
Poole,  Lloyd  &  Clarke  ».,  (Appeals,  Costs,)  3  Hogg. 
(Eccl.)477. 482.  23,  24.  115 

Pope,  Palmer  v.,  (Prohibition,)  Hob.  79.  213. 

346 
Popham,  Donelly  0.,  (Flag  Share,)  1  Taunt,  1. 

159 
Porcher,  Faulkner,  and  Balsemao,  A Ivez,  (Salvage,) 

2  Hogg.  270.  n.  373 

Porcupine,  Laing,  (Tenders,  Wages,)  1  Hagg.  378. 

881.  448.  n.  479 

Portia,  (Salvage,  Tenders.)  9  Ar.  167. 

369.  380.  448 


lixvi 


TABLE  OF  CASES. 


Pa«e 
Portland,  Fame,  and  nine  other  ships,  (National 

Character,  Prize,)  3  C.  Rob,  41.  52.  2S9.  323 
Fort  Mary,  Collins,  (  aaimants,)  3  C.  Rob,  233.  98 
Portsea,  Lamb,  (Ships,)  2  Hogg.  84.  416.  n. 

Portsmouth,  (Captors,  Owners,)  6  C.  Rob, 3X7, 

89.  276 
— V. '  Portsmouth,  (Practice,)  1  Hogg. 

(Eccl.)l.  304 

Posten,  HUl,  (Blockade,)  1  C.  Rob.  335.  44 

Postilion,  ( National  Character,)  Hag  ^  Marriott, 

245.  235 

Potsdam,  Gerts,  (Blockade,)  4  C,  Rob,  89.  n. 

45,46 
Potts  r.  Bell,  (Aliens,  Trade  with  the  Enemy,) 

8  T.  R.  548. ;  2  Esp,  612.  12.  457 
,   Lubbock  v.,    (Navigation   Laws,)  7  East, 

449. ;  2  Park  on  Ins,  544.  253.  n. 

V,  Pollock  &  Co.,  (Owners,)  15  S,  879. 

273.  n. 
Powell  V,  Bernard,  (Security  for  Costs,)  1  Hagg, 

144.  413 

V.  Burgh  and  others,  (Practice,)  2  Lee,  507. 

301 
,  Cutler  r.,  (Wages,)  6  T,  R,  320. ;  Abb,  Sh, 

624.  ,  478.  486 
,  Stuart  v„  (Navigation  Laws,)  I  B,  f^  Aid. 

266.  255 

Power  V.  \Vhitmore.  (Average,)  4  M,  ^  S,  141. 

32 
Prankard   v.   Deacle,   (Appearance,   Practice,)   1 

Hagg,  (Eccl. )  1 85.  28.  302 

Pratt,  Berry  r.,  (Costs,)  I  B.  ^  C,  276.  113 

V,  Cuff,  (Wages,)  4  Eatt,  43.  n. 

481.  481.  n. 
— ^,  Neave  v.,  (Mariners*  Contracts,  Wages,)  2  N, 

R,  408. ;  Abb.  Sh,  647.  218.  492 

Pray  v,  Edie,  (Security  for  Costs,)  I  T,  R,  267. 

412 
Prentice  v.  Prentice,  ( Proctors,)  3  Phil  31 1.  343 
President,  Welles,  (National  Character,)  5  C.  Rob, 

277.  238 

Preston    (The  Ship  Thirteenth  of   June),    Gui- 

maraens  d.,  (Slave  I'rade,)  6  Jur,  879.  ;  4  Moore, 

167.  428.  445 

Price  V.    CUrk   &   Pugh,  (Pleadings,)  3   Hagg, 

(Eccl.)  265.  293 

V,  Noble,  (Average,  Prize,)  4  Taunt,  123.; 

^W.  5A.479.  32.332 

Prima  Vera,  (Registrars,)  5  C.  i2o6.  151.  351 
,    Vodonick,  (Admiralty,  Registrars,) 

Edw,  24.  7.  351 

Prince  of  Augustenburg,   (Private    Adventure,) 

2  Hagg.  91.  308 

Frederick,   Hart,   (Mariners*   Contracts,) 

2Hagg.(^94,  218.  220 

( George,)  Smith    v,  Gould  and   others, 

(Bottomry,  Evidence,)  6  Jur,  543.;  4  Moore,  28. 

51.  57.  €5,  67.  69.  156 

George,    Shaw,   (Wages,  Mortgagees,)  3 

Hagg,  376.  382.  217.  22a  232. 

471.  473.  475,  476.  502 

Regent,  (Bottomry,)  2  ff^.  Rob,  85.  73 

■  of  Saxe   Cobourg,  Ladd,  (Bottomry,)  3 

Hagg.  387.  394.  52.  57.  67 

Princess  Royal,  (Costs,  Wages,)  9  Jur,  434. 

112.  474 
Princessa,  Zavala,  (Commissioners,  National  Cha- 
racter,) 2  C,  Rob.  34.  49.  99,  100. 

181.  245.  249 
Principe,  Atbalante^  (Captors,)  Edw.  70.  90 


Pago 

Principe  de  la  Paia,  (Salvage  military)  6  C.  Rob, 

104.  405 

Pringle,  Keith  (Lord) o., (Flag  Share,)  4  Eagt,2e% 

162 
Prins  Frederick,  Van  Senden  Commander,  (Neu* 
trals.  Salvage,  Title,)  2  J)odson,  451.  482. 

266.  357.  378.  451.  n. 

Prinsep  and  others,  (Title,)  Hunter  v,,  10  East^ 

378.  452 

Prints    Henrlck   Von    Preussen,    Sephes,  (Prise 

Agents,)  6  C,  Rob,  95.  341 

Pritchard,  Williams  v,,  (Statutes,)  4  T,  R.  2. 

446 

Progress,   Barker,  (Salvage  mUitary)  Edw.   21 0. 

215.-  219.  223.  400,  401,  402.  405.  407,  408 

Property  Derelict,  King  v,,  (*I>roits  of  Admiralty, 

Salvage,)  I  Hagg,383,       144.  148.  383.  383.  n. 

Prosper,  Cloassen,  (Freight,)  Edwards,  7 2. 

167,  168. 

Prosperous,  (Prize,)  2  Pttrk  on  In*.  717.  316 

Protector,  Bragg,  (Wages,)  3  Hagg.  240.  502 

,  Edgar,  (Owners,  Practice,)  1  W.  Rob. 

45.  62.  279,  280.  303 

Providence,  Herd,  (Wages,)  1  Hagg.  391. 

479.  499 
Providentia,  Henck,  (Trade  with  the  Enemy,)  2  C. 
Rob.  142.  459 

Prudentia,  (Contraband,)  Hay  ^  Marriott,  246. 

107 

Public  Opinion,   Ackland,  (Admiralty,)  2  Hagg. 

398.  5.  n. 


Q. 


Quarroan  v,  Bennett,  (Owners,)  6  M,  ^  W.  499.  ; 

4  Jur.  96.  272 

Queen,   (Cazador,)  Del  Campo  and  Martinez   v., 

(Slave  Trade,)  2  Moore,  15.  45.  423.  426 

—  Mab,  Tallman,  (Salvage,)  3  Hagg.  242. 

363.  367.  377.  380.  383 

—  V.  Windsor   Castle,   (Salvage,)  2  Notet  of 
Cases  (SuppL)  53.  382.  n. 

1  (Winwick,)  Barton  and  others  v., (Appeals, 

Attachment,  Slave  Trade,)  2  Moore,  19. 

25.  29.  423,  424 
Queen*s  Proctor,  Aspinwall  v,,  (Crown,  Foreign- 
ers,) 2  Curteis,  246.  120.  163 
,  Chambers  &  Yatman  v.,  (Evi- 
dence,) 2  Curteis,  434.  157 


R. 


Racehorse,  White,   (Freight,  Salvage  military)  3 

C,  Rob,  106.  167.  172.  407.  n. 

Radcliffe  v.  Hall,  (Costs,)  3  Howi.  P.  C,  802.  ; 

5  2y.  770.  1  IS 

Raft  of  Timber,  Steward,  (Salvage,)  2  IF,  Rob.  251. 

356 
Ragg  V.  King,  (Wages,)  2  Stra.  858. ;  Barnard, 

297.  475,  476.  498 

Rahn,    Soares  v,,    (Bottomry,)   (Saxe   Cobourg, 

Ladd,)  3  Moore,  1 .  57.  63.  66 

Rahnsen,  Kahl  v.,  (Evidence,)  4  Taunt,  565, 

153 
Raikes,  Gardiner,  (Salvage,)  1  Hagg,  246. 

876.  385.   388 
Rainger,  Laing,  (Salvage,)  2  Hagg,  42.  374 
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Page 

Runier,  Holmes  r.,  (Flag  Share,)  8  Easi,  502. 

159,  160 
Raisin  r.  Mitchel,  (Damage,)  9  C.  ^  P.  613. 

126 
Raitt  r.  Mitchell,  (Material  Men,)  4  Outp.  146. 

226 
Randers,  Bye,  (Blockade,)  6  C.  Rob,  882. 

47 
Ranger,  (Salvage,)  9  Jnr,  119.  374 

,    Schooner,   Drysdale  v.,  (Wages,)  Bee*t 

(Amer.)  iZi^x.  148.  493.  n. 


-^  Smith,  (Contraband,)  6  C.  i2o6.  125. 

104.  109,  110 
Rapid,  Cochrane,  (Salvage,)  3  JToffSf*  ^l^*  ^^' 

356.  372.  385 

k  Fleming,  ( Contraband,)  Edw.  228.        105 

Ratchford  v.  Meadows,  (NavigiUion  Lavs,)  3  Esp, 

69.  253 

Rattlesnake,  Maffet,  (Joint  Capture,)  8  Dodaon, 

39.  187,  188.  190 

Rawlins,  Desboroogh  v,%  (Evidence,)  3  AfyM.  jr 

CV.  515.  519.  155 

Rawlinson,  Buck  v.,  (Wages,)  1  Bro,  P.  C.  137. ; 

Ab,  SK  6*16,  486.  499 
p.  Jansen,  (Licences,  Wages,)  12  Eaai, 

223.  198.  208.  481 

Raybold  v,  Raybold,  (Witnesses,)  1  Hcigg,  (Cons.) 

98.  506 

Raymond  v.  Baron    von   Watteveille,    (Answers, 

Proctors,)  2  Lee,  495.  499.  551.  21.  342 

Rayne,  Exp.,  (Owners,)  1  Gale  jp  JD.  374. ;  5  Jur, 

1083. ;  Abb,  Sh.  401.  276 

Reardon,  Hill  r.,  (Courts,)  2  &  ^  5.  431.         116 

— ,  (Security  for  Costs,)  6  Mad,  46. 

413 
Rebecca,  (Prixe,  Trade  with  the  Enemy,)  Hay  jp 

MarrioU,  197.  323.  463 
,  M*Neil,  (Freight,  Trade  with  the  Enemy,) 

2^c<ois,119.  166.461 
,   Maddick,  (Aliens,  Appeals,  Bottomry,) 

5  a  Bob.  102.  13.  22.  52.  79.  348 


Izxvii 


Psge 
Reliance,  Hays,  (Agents,  Bottomry,)  S  Hagijir  69. 

74.  11.51.56.67 

,  Wiley,  (Salvage,)  2  JTa^,  90.  n. 

381,382 
Rendail  v,  Randall,  (Witnesses,)  3  Curteis,  119. 

509 
R^endsborg,  Nyber^,  (National   Character,  Prize, 
Trade  with  the  Enemy,)  4  C.  Bob.  121.  126. 

I   238.  240.  263.  323.  461,  462 

,  Nyberg,(  Claimants,  Marshall,)  6  C.  Bob. 

142.  155.  161.  168.  174.  176.  98. 

100.  221.  280 

Renno  v,  Bennett,  (Wages,)  3  Add.  ff  EIL  N.  S. 

768.  *  494 

Repulse,  (Wages,)  9  Jar.  739.  474 

Resolution,  (Contraband,)  4  C.  Bth.  166.  n. 

104 

,    Shapleigh,    (Captors,     Salvage   mt/t- 

tarjf)  6  C.  Rob.  13.  21.  83.  86.  266.  402 

Restitution,  Vriendschap,  (National  Character,)  4 

C.  Bob,  166.  241 

Reusse  v,  Meyers,  (ShijTs  Register,)  3  Camp,  475. 

418 

Revenge,  Dia  et  a1.  v.,  (Captors^)  3  WoMhinffton't 

(Amer.)  Rep.  262.  88.  n. 

Reward,  (Salvage   miUtary)  Hay  Sf  MarriotU  222. 

226.  407.  n. 

,  Hogg,  (Affidavits,  Salvage,)  1    W.  Bob. 

174.  9.  361 

^  Selkrig,  (Navigation  Laws,)    2  Dodeon^ 

264.  271.  249.  259.  264 

Rex  p.  Bailey,  (Captors,)  B.  fr  B.  C.  C.  1.         87 


^  Moore,  (Freight,)  2  C.  Bob,  102. 


109.  170 

Jlebeekah,  Thompson,  (Crown,  Droits  of  Admi- 
ralty, Prize,)  1  C.  Bob.  229.  233.  1.  93. 

120.  145,  146*  329.  410 

Recovery,  Webb,  (Navigation  Laws,  Prize,)  6  C. 

Bob,  341.  348.  162.  255.  n.  257.  319 

Reed  &  Harris,  Griffith  v.,  (Costs,)  1  Hayy.  (Eccl.) 

210.  112 

Rees,  Elan  v.,  (Security  for  Costs,)  3  DouyL  382. 

412 

Ref?.  Gen.,  (Costs,)  K.  B.,  C  P.,  A*  Exch,,  HU. 

Vae,  4  Wm,  IK,  (15th  March,  1834,)  3  Nev.  Sf 

M,  18.  113 

Reginav.  the  Pauline,  (Admiralty,  Wreck,)  9  Jar. 

286.;  2    IF.  Bob.  363.  4.  515 

:—  V.  Simpson,  (  Sututes,)  1 0  Mod.  248.      447 

'—  V.  Zulueta,  (Slave  Trade,)  1  Car.  §•  K. 

215.  423, 424 

Bcid,  Bell  v.,  (Trade  with  the  Enemy,)  I  M.  ^  S. 

726.  457 

V,  Bonham,  (Title,)  6  Moore,  397. ;  3  J?.  §■ 

B.  147. ;  Abb.  S/i.  IS.  453 

V.  Darby,  (Title,)  10  Eatt,  443.        451 ,  452 

• ,  Hagedom  v.,  (Licences,)  \  M.  tf  S.  567.  ; 

3  Camp.  377.  198 

i  Rogeraon  r.,  (Liens,)  1  Knapp,  363.         21 1 

Reliance,  Green,  (Wages,)  2  W.  Bob,  122, ;  7  Jur. 
.   542. ;  Abb,  Sh,  634.  484 


V.  Barlow,  (Sututes,)  Salt.  609. ;  Co.  lAtt, 
391.  ;  2  IntL  434. ;  3  But.  91. ;  2  Stra,  828. ;  1 
T.  B.  49.  447 

V,  Broom,  ( Prohibition,)  1 2  Mod.  1 34.       345 

V,  Carew,  (Courts,  Letters  of  Marque,)   3 

Swan,  669.;  1  VerR.  54.  117.  193 

■  -     .  V,  Collector  and  Comptroller  of  the  Customs 
of  London,  (Navigation  Laws,)  I  M,  ff  S.  262. 

251.  n. 

V.  Keating,  (Costs,)  1  DowL  P.  C.  440.      113 

V.  Kitto,  (Convoy,)  2  Dodeon,  57.  Ill 

V.  Marsh,  (Pirates,)  3  BvUt.  27.  268.  n. 

^^—  o.  Palmer,  (Statutes,)  1  Leachj  352.  355. ;  2 
Eaat,  898.  447,  448 

V.  Perry,  (Bottomry,)  3  Salk.  23.  52 

V,  Pixtey,  (Ship's  Register,)  13  EoMt,  91. 

419 

V.  Sparrow,  (Statutes,)  2  Stra,  1123.  446 

1;.  Stevenson,  (Sututes,)  2  Eaaty  362.  447 

V.  Walsh,  (Security  for  Costs,)  1  ^4.  {•-£?.  481. ; 

SN.^M.  632.  410 

Reyner  v.  Pearson,  (Evidence,)  4  TavMi,  662. 

153 

Rhadamanthe    Mayer,     (Bottomry,    Captors,)    1 
J9M2ton,  203.  206. ;  Abb.  Sh.  155.  51.  53. 

57.  59.  71.  74,  75.  94 

Rhind  v.  \^lkinson,  (Licences,)  2  Taunt,  237. 

208 

Rhodes  &  others,  Clement  v.,  (Interveners,  Plead- 
ings,) 3  Add.  40.  182.  292,  293 

Riby  Grove,  Dean,  (Wages,)  2  W.  Bob.  52.  59. 

473.  498 

Rice  V.  Haylett,  (Mariners'  Contracts,)  3  Car.  ^ 
P.  534.  218 

Rich  V.  Coe,  (Material  Men,)  Cowp,  639. ;  1  T. 
B.  108.  n.  226 

Richards,  Young  &  Smith  v.,  (Evidence,)  2  Cur- 
teis,  374.  157 
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Page] 
Richardson  v,  Andenon,  (Evidence,)  1  Can^  65,  n. 

157 

^-^—  o.  Campbell,  (Material  Men,   Salvage, 

Wages,)  5  B.^  A,  196.  208.  n.        226.  368.  496 

,  Irving  ».,  (Mortgagees,)  12  J9.  ^  ^dL  1 93.; 

I  M,  f^  Rob.  \5S,  233  i 


Richmond,  (Damage,)  3  MontMy  Law  Mag,  259. 

131.  n. 

,  Brattel,  (Contraband,  Prize,)  5  C.  Rob. 

325.  SSI.  336.  104.  106.  327 


,  West,  (Reqjonsibility  of  Owners,)  3 

Hogg.  431.  274 

Ricketts  v.  Momington,  (Contempt,)  *JlSvn.  200. 

101 
Ricord  v.  Bettenham,  ( AUens,)  13  J^iirr.  17S4. ;  S. 

C.  1  Bl  Rep.  563.  12 

Ridgvay  v.  Roberts,   (Ameliorations,    Bottomry, 

Liens,  Owners,  Possessions,)  4  Ham^  106. 

20.  59.  2ia  268.  299 
Rierti,  Jephson  e.,  (Crown,  National  Character,) 

3  Knapp.  ISO.  119.  239 

Rigdeo  V.  Hedges,  (Admiralty,)  1  JLd.  Raym.  446. ; 

1  Vent.  \.\'Sh.  171.;  6  Vinef's  Ab.  536.;  and  12 
Mod.  246.  '  6 

Rind  V.  Davies,  (Paupers,)  4  Hogg.  (EccL)  394. 

282 
Ringende,  Jacob   Kreplien,    (Blockade,   Contra- 
band, Ptiie,  Trade  with  the  Enemy,)  1  C.  Rob. 
91.  41.  106.  109,  110.463 

Rising  Sun,  Wilkie,  (Freight,  Further  Proof,)  2  C. 
Rob.  104.  108.  170.  176.  322 

Ritchie  p.  Bousfield,  (Owners,)  7  Taunt.  309.;  Abb. 
Sh.  207.  277 

o.  St  Barbe,  (Navigation  Laws,)  4  Taunt. 

768.  252 

Robert  Hale,    Randall,   (Salvage  mUUaty)  Edw. 

265.  402 

■,  Paterson,  (Joint  Capture,)  3  C.  Rob.  194. 

184.  186.  191 

Thomas,  (Blockade,)  1  Actm,  62.  42 

Roberts  v.  Cadd,  ( Prohibition,)  Bunb.  247.         346 
.,  Covington  v.,  ( Average^)  2  New  Rep.  378. ; 

2  Marth.  on  Int.  547.  33 
V.  Hardy,  (Aliens,  National  Character,)  3 

M.^  S.  533.;  P.  ^  P.  113. ;  1  Cctmp.  482.;  2  N. 
R.  97.  13*  236 

V.  Hartley,  (Prize,)  1  Dougl  31 1.         381 

Ridgway  0.,  (Ameliorations,    Bottomry, 

Liens,  Owners,  Possession,)  4  J9are,  106.        20. 

59.  210.  268.  299 
',  Segard  v.,  (Wages,)  3  Etp.  72.;    SmiOCe 


Page 


Robinson,  Emperor  of  Brazil  v.,  (Security  for 
Costs,)  6  Ad.^E.  801. ;  5  DowL  522.;  1  Nev.  ^ 
P.  807. ;  JKIK^  B.  278.  41 S 

».  Lyall,  (Masters,)  7  iVtce,  592. ;  Abb. 

Sh.  139.  324 

— —  V.  Macdonnell,  (Navigation  Laws,)  5  M. 
^  S.  228.;  2  B.  ^  A.  134.  252 

I  Marsh  ».,  (Ship's  Register,)  4  £«p.  98. 

418 


,  Martin  r.,  (Witnesses,)  2  Xee,  397.  507 
■       V.  Morris,  (Licences,)  5  7bun£.  730. 

199.  203 

—  V.  Touray,  (Licences,)  1  Jif.  ^  &  217. ; 

3  Camp.  160.  199 

-and  others,  Mynn  v.,  (Allegations,  Plead- 


Merc.  Law,  407. ;  Abb.  Sh.  175.        49a  491.  501 
Robertson  v.  Arnold,  (Security  for  Costs,)  1  Tidd's 
Prac  501.;  S.  P.  I  Chit.  267.  n.  412 

t;.  Clarke,  (Title,)  1  Bing.  445.         453 

v.  French,  (Title,)  4  Eaet,  ISO.        456 

V.  Hamilton,  (Owners,  Restitution,)  14 

East,  522.  268.  352 

,  Underwood  v.,  (Title,)  4  Camp.  138. 

452 
Robinett  v.  Ship  Exeter,  (Mariners,  Wages,  Wit- 
nesses,) 2  C.  Rob.  261.  214.  483.  493, 

494,  495,  496.  505.  n. 
Robins  v.  Wolseley,  SirC,  (Witnesses,)  2  Zee,  4fil. 

506 

I  J  Sir  W.,  (Affidavits,  Answers, 

Evidence,)  2  Lee,  54.  430.  443.  475. ;  1  Lee,  620. 

9.  20.  156 
Robinson  v.  Cheesmax^  (Licences,)  I  M.£f  &  220. 

199  1 


ings,  Proctors,  Witnessest)  1  Magg.  (Ecel.)  69.; 

2  Hagg.  (Eod.)  175.  195.         19.  294.  342.  506 

Robson,  Dutens  v.,  (Prohibition,)  1 H.  Black.  100. 

345 

V.  Rocke,  (Witnesses,)  2  Add.  67.        506 

Rooher  v.  Bpsher,  (Material  Men,)  1  Stark.  27. 

229 

Rocke,  Robson  v.,  (Witnesses,)  2  Add.  67.        SOS 

Rockwood,  Havelock  v.,  (Pnze,  Ransom,  Title,) 

8  T.  R.  268.  277.  316.  347.  454,  455 

Rodney,  Lindo  v.,  (Prize,)  2  Dougl  613.  n. 

312,  313 

■,  (in  error,)  Mitchell  e.,  (Prizei)  2  Bro. 

423.  313 

Rogers  v.  Lacy,  (Wages,)  S  B.  ^  P.  5*1. ;  3  Eep. 

43.  479 

Rogerson  v.  Reid,  (Liens,)  1  Knapp.  363.         21 1 

Rolla,  Coffin,  (Blockade^)  6  C.  Rob.  364.  374. 

37.  4a  41.  45 

Rolleston,  Hibbert  v.,  (Navigation  Laws,)  2  Bro. 

C.C.  571.;  3  r.  A 406.  252 

—  V.  Smith,  (Navigation  Laws,)  4  T.  -R. 

161.  252 

Romeo,  Corran,  (Further  Proof,  Prize^)  6  C  Rob. 
351.  174. 323 

Rookes  o.  Rookes,  (Appeals,)  2  Curteis,  350. 

24.  26 

Root,  White  i;.,  (Statutes,)  2  T.  R.  374.  448 

Roper  V.  Phillips,  (Security  for  Costs,)  S  M.  j;  R. 

84.  «  413 

V.  Roper,  (Allegations,)  3  PhiU.  97.  16 

Rosalie  and  Betty,  Gebhadt,   (Prize,)   2  C  J?o6. 

3.43.  318 

Rose,  Gillmore,  (Damage,)  2  IF,  Rob.  4.  132. 

135,  136 

—  in  Bloom,  Olcott,  (Blockade,  Neutrals,  Prise^ 
Trade  with  the  Enemy,)  Dodson,  58.  6a 

46.  95.  266.  320.  456 
— -  V,  Miles,  (Damage,  Royal  Navy,)  4  M.  8f  S. 

101.;  Sm.  Merc.  Law.  129.  n.  138.  353 

>-^,  Young,  (TVade  with  the  Enemy,)  2  C.  Rob. 

206.  459 

Ross  17.  Jacques,  (Security  for  Costs,)  2  Mee.  ^  W. 

135. ;  9  DowL  737.  414 
V.  Walker,  (Admiralty,  Pilots,  Wages,)   2 

WtU.  264.  5.  n.  283.  473.  475,  476 

Rowbotham,  More  v.,  (Owners,)  6  Mod.  162.  269 
Rowcroft,  Thompson  v.,  (Wages,)  4  Eaet,  43. ;  Abh, 

Sh.  641.  481.  n. 

Rowe  et  al.  v.  Brig ,  (Derelicts,  Salvage,) 

1  Maeon^s  (Amer.)  R«p.  272.  377.  144.  n. 

381.  n. 
Royal  Exchange  Insurance  Co.,  Idle  r.,  (Title,)  3 

Moore,    115.;  8   3b«iit  755.;   3  B.  ^  B,   151.; 

Abb.  Sh.  11./  453 
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Page 
Rojal  £xcfaaiige  Insunnee   Co.,    Lonergan    v., 

(Costs,)  1   DowL  P.  C.  2S3.;  5  Af.  ^  P.  805.; 

7  .B^.  7Sa.  114 

,  Poingdestre  »., 

(Damage,)  R.^  M,  378.  127 

— ^— -^— — — — — ■  Thompaon    »., 

(Bottomry,)  IM.^S,  SI.;  ^66.  5A.  151.        63 
Rojal  Piacbary  of  the  Banne  (Crovn,)  Dav,  Rep, 

S6,;  l€Vimer*$Abr,  671.  119 

Boy,  Jesse  v.,  (Wages,)  1  C.  Af.  jr  J2.  316.;  4  T^r. 

626.  486 

Rabicbon  r.  Humble,  (Navigation  Laws,)  1  Dow. 

191.  955.  D. 

Rnbioon,  (Bottomry,)  S  Hoffg.  9.  13.  56.  67. 

Backer  v.  Annersley,  (LiceiioeB,)  S  M.ff  S*  25. 

199 
^  Berens  v.,  (Trade  with  the  Enemy,)  1  W. 

Bimek,  314.  458 

Rnekers,  Carey,  (Damage  penonal.  Pleadings,)  4 

C.  JZoft.  74^  3.  n.  140.  293 

Rnssdl  r.  Baiid,  (Masters,  Mortgagees,)  1 27. 931. 

224.  n.  233.  n. 
,  Douglas  v.,  (Mortgagees,  Navigation  Laws, 

Wages,)  ^B.^jid,  533.;  4  Sim.  524.;  1  Mybtt 

jr  £  468.  488.  523.  233.  253.  499 

■  ,'Woods  v.t  (Material  Men,  Owners,)  5  B.ff 

^  942. ;  ^(6.  £».  76.  227.275 


Familia,  Yusap,  (Prize,)  5  C  Rth.  360. 

335 
Safaira,  (Salvage,)  7  Jur.  182.  399 

Sainsbury,  Muon  o.,  (  Damage,)  3  DougL  60.     127 
St.  Anne,(Flag  Shsa:ev)3a  i2o6.  6a  159 

St.  Antonios,  Willelms,  (Captors,)  1  AeUm^  113. 

89 

St.  Barbe^  Ritchie  v.,  (Navigation  Laws,)  4  TauiU. 

768.  252 

St.  Catherine,  Sinclair,  ( Aangnees,   Bottomry,)  3 

Hugg.  253. ;  1  NoUs  of  Cotes,  509.  28.  50, 

51.  51.  n.  63.  66.  69.  78 
SL  Ivan,  Wacklin,  (Licences,  Pirize,)  Edw.  376. 

201.  328 
St  Jago  de  Cuba,  (Wages,)  9  WheatonU  {Amer.) 
Rep.  409.  482.  n. 

St  J<rfian,  Havemeyer,  (Wages,)  1  Hogg.  334. 

498 
St  Juan,  Baptista,  (Captors,  Vbitation  and  Search,) 
5  C.  Rob.  33.  90.  143.  469 

Sslaeia,  (Sarland,  (Salvage,)  2  Hogg.  262.  269. 

351.  356.  366.  370.  376,  377.  398 

Sslly,  (Optors,  Prize,)  8  CnrndCe  (Amer.)  Rep. 

382.  85.  n.  329.  n. 

,  (Trade  vrith  the  Enemy,)  Hag  ^  Marriott^ 

83.  463 

,  Beetle,  (Prize,)  3  C.  Rob.  179.  335 

— ,  Griffiths,  (National  Character,)  SCRob.  300. 

246,247 

,  Griffiths,  (Contraband,)  6  C.  Rob.  456.     105 

,  Hcv,  (Trade  with  the  Enemy,)  4  C.  Rob. 

App.  A.  14.  n.  15.  n.  459 

,  Joy,  (Appeals,)  2  C.  Rob.  224.  229.      26,  27 

and  Ciargo,  (Claimants,)  1  GallUon's  (Amer.) 

iZep.  414.  98.  n. 

Salmon  and  others  e.  CromweU,  (AU^ations,)  3 

PkiL  220.  17.  19 

Sdoin*s  case,  (Treaties,)  2  KJuMpp.  350.  465 

Silvador,  Gardner  «.,  (Title,)  1  At  jr  iZ.  116. ;  Abb. 

SklA.  454 


Pige 
Salvador,  Devauz  v,,  (Damage,)  4  Ad,if  E.  431. ; 

Abb.Sk.2S2.  125 

Samson   e.    Bragington,  (Bottomry,   Masters,)  1 

Ve»,  443. ;  Abb.  Sk.  156.  64.  n.  72.  n.  224 

Samuel,  (Title,)  4  C.  Rt^.  284.  n.  455 

San  Antonio»  (flag  Share,)  5  C.  Rob.  209.         161 

Bernardo,  Laretta,  (Salvage  milUarg)   1  C. 

Rob.  178.  402,  403.  405 

Francesco,  Du  Paula.    (Salvage   military,) 

Edw.  279.  406 

■  Jose,  De  Sota,  (Evidence,  Joint   Capture, 

Witnesses,)  6  C.  Rob.  244.  249.  269.  n.  154. 

192.  505.  n. 

,  Indiano,  (National  Character,)  2  GaOi' 

ton*8  (Amer.)  Rep.  268.  239.  n. 

Joseph,  Argois,  (Head  Money,)  6  C.  Rob.  331. 

178 

Juan  Nepomuoeno,  Yambi,  (Appeals,  Captors, 

Slave  Trade,)  I  Hogg.  267.  270.  26.  SO. 

91.  427.  440 
Sandford,  Boson  v.,  (Owners,)  3  Lev.  255.  271 
Sandforth,   Boy  on  v.,   (Owners,)    Carth.  63. 

269 
Sands  e.  Exton,  (Admiralty,  Prohibition,)  2  Show. 
303.;    T.  Ragm.  488. ;   5%ta.  91.  7.  345 
>  Tremoulin  v.,  (Admiralty,   Prize,  Prohibi- 
tion,)   Carth.  423. ;    Comb.  462,    463. ;    1  Ld. 
Raym.  272. ;  6  Vm.  Abr.  516.             4.  316.  345 
Sandys  ti.  Hohter,  (Security  for  Costs,)  6  DowL 
P.  C.  274.  i  I  W.  W,^ff.  57.  411 

r.  Pierse,  (Security  for  Costs,)  1    TuUTs 

Prao.  581.;  S.  P.  I  Chit.  267.  n.  412 

Sansom,  Stevens,  (Salvsge  military)  6  C,  Rob. 
410.  406 

Santa  Anna,  Larinago,  (National  Character,  Trade 
with  the  Enemy,)  Edw.  180.  236.  458 

'  Brigada,  Pilow,  (Head  Money,  Joint  Cap- 
ture,) 3  C.  Rob.  52.  178.  183.  186 

Cruz,   Picoa,  (Droits  of  Admiralty,  Prize, 

Recapture,    Salvage  miBiary)  1  C.  Rob,  49.  63. 
67.  76.  148.  324.  332.  S49.  401 

Santissima  Coracao  De  Maria,  Cameiro,  (Contra- 
band,) 2  Aeiony  91.  108 
Santo  Thomas,  Castello,  (Freight,)  2  AeUm,  86. 

172 
Sappho,  (Damage,)  9Jur.  560.  126.  133 

Sapte,  Koster  v.,  (CourU,  Practice,)  1  CWrfett,  702. 

117.307 

Sara  Bamardina,  (Witnesses,)  2  Hogg.  1 51.       506 

Saracen, (Appeals,  Bail^Bofids,  Bottomry,  Damage, 

Practice,  Prohibition,)  10/«r.  398.;  4  Notes  of 

Casetf  509.  26.  34.  49.  76.  127.  307.  344 

Sarah,  (Salvage,)  1  C  Rob.  313.  374 

Ann,  (Title,)  2  Smnner'e  (Amer.)  Rep.  206. 

19.  n.  452.  n. 

Bell,  (Salvage,)  4  Notes  of  Cases,  147. 

380.  n. 

— ,  Bemhardus,  (Contraband,  Prize,)  Hag  jp 

Marriott,  175.  ,  106,  107.  317 

Christina,   Gorgensen,   (Contraband,)   1  C 

Rob.  237.  241.  104.  106.  109,  110 

— ^,  Gill,  (Navigation  Laws,)  1  Dodson,  77. 

256.  n.  259 

Jane,  (Salvage,)  2  W.  Rob.  110.   115.   119. 

215.  366.  371.  373.392 

,  (Practice,)  7  Jur.  659.  303 

»—  Maria,  Marstrandt,  (Licences,)  Edw.  361. 

202 

Smith,  (Prize,)  3  C.  Reb.  330.  333,  334 

Saratf^^  (Wages,)  2  GaOisom's  (Amer.)  R^.  178. 

481.  n.  484.  n. 
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Page 
SauDders  ».  Drew,  (Wages,)  SB. 8;  A.  445.       484 
Saweer,  Graves  v.,  (Owners,)   Sir   T,  Raym,  1. ; 
Keb,  38. ;    1  Leu.  29. ;  Abb.  Sh.  100.  268 

(Saxe    Cobourg,  Ladd,)    Scares,    Rahn  e.,   (Bot- 
tomry,) 3  Moore,  1.  63.  67 
Scarborough  r.  Lyrius,   (Bottomry,)   S    Car.  1.; 
Latch.  252.  ;  Noy.  95.  ,  14  Vin.  Abr.  329. 

52.  n.  55 
SchiSher  v.  Gordon,  (Licences,)  12  East,  295.  302. 

197.  207 
Schimmel  v.  Lousada,  (Costs^)  4  Taunt.  695.  1 1 4 
Schnakoncg  v.  Andrews,  (Licences,)  5  Taunt.  716. 

198 

Schoone  Sophie,  (Trade  with  the  Enemy,)  6  C. 

Rob.  251.  n.  462 

,  Arians,  (Prize,)  6  C.  Rob.  138. 

316.  466 

(Schooner)  Exchange  v.  M*Faddon,  (Neutrals,)  2 

Cranch't  (  A mer. )  Rep.  115.  266 

Schroeder,  Dobree  v.,  (Owners,)  6  Sim.  291.;  2 

Mtflne  ^  C.  489.  274 

—— — V.  Vaux,  (Licences,)  15  East,  52.  ;  3 

Camp.  84.  n.  202.  205 

Schumack  v.  Lock,  (Evidence,)  10  Moore,  39. 

154 

Scott,  Beilby  r.,  (Pilots,)  1  M.^W.  83.  ;    Abb.  Sh. 

270.  281.  n.  284 

>  Flindt  v.,  (Licences,)  5  Taunt.  674. ;  15  jB<m*, 

525.  196,  197.  199 


^1  Grigg  v.,  (Licences,)  4  Camp.  339. ;  1  Holt, 

129.  •  200 

,  Hullman  e„  (Licences,)  3L  Af.  jf  S.  337. 

199 

,  Parsons  v.,  (Ransom,)  2  Taunt,  363.         347 

0.  Scott,  (Owners,)  2  Stark.  438.  •  272 

,  Temperley  v.,  (Costs,)  1  M.  $  Scott,  601.'; 

8^>nj7.392.  113 

,  Waring  «.,  (Licences,)  4  Taunt  605.         204 

Scales  V.  Key,  (Customs  and  Usages,)  1 1  Ad.  ^  E. 

819. ;  3  Per.  §•  D.  505.  121 

Seccombe  o.  Wood,  (Damage,)  2  Afood:  ^  Roh..  290. 

137 
Sechs  Geschusten,  Jol)s,  (National  Character,)  4  C 
Rob.  100.  242 

Secretan,  Christie  r.,  (Evidence,)  8  T.*R.  192. 

152 
Sedulous,  Mills,  (Salvage  miUtary,)  I  Dodson,  253. 

404 
Seekamp,  Webster  v.,  (Material  Men,)  4  B.8fA. 
252.  229 

See  Reuter,  Zaiige,  (Possession,)  1  Dodton,  22. 

296,  297 

Segard  v.   Roberts,  (Wages,)  3  Etp.  72. ;   SmitKt 

Mere,  Law.  402. ;  Abb.  Sh.  175.  490,  491. 

501 
Selina,  (Salvage,  Wages,)  2  Noteg  of  Casee,  18. 

396.  n.  398.  n.  496.  n. 

Senne,  Gibson  e.,  (Prize,)  1  Stark.  119. ;  5  Taunt. 

433.  320 

Sergeant  0.  Sergeant,  (Allegations,)  1  Cttrteis,  3.  6. 

18 

Serhassan  Pirates,  (Pirates,)  9  Jur.  143. ;  3  Notes 

of  Cases,  591. ;  2  FT.  Rob.  351.  289,  290 

Seringapatam,  (Bail,  Damage,  Security  for  Costs,) 

10  Jur.  1065. ;  5\Notes  of  Cases,  61.  66. 

36.  125.  n.  131.  n.  133.  139.  411 

Serle,  Day  v.,  (Wages,)  2  Barnard,  419.;  2  Stra. 

969.  473 

Several  Dutch  Schuyts,  (Head  Money,)  6  C.  i2o6. 

48.  178 

Seward,  Luck  r.,  (Damage,)  4  Gar.  ^  P.  106.     1 26 


Fag0 
Sewell,  Lamii  v.,  (Security  for  Costs,)  1  WOs.  266. 

412 

Seyerstadt,  Erbe,  (Licences,)  1  Dodson,  241. 

197.204 

Shank  and  others,  Exp.,  (Material  Men,)  1  Atkins, 

234.;  Abb.  Sh.  147.  227 

Shannon,  Higginson,  (Damage,  Witnesses,)  1  fF. 

Rob.46S.466.  124.506 

,  Penne&ther,  (Damage,)  2  Hogg.  173. 

133.  136 

and  Plaeidia,  (Damage,  Evidence,)  7  Jur. 

380.  124.  133.  140.  157 

Shaunessy  and  others,    Casey   and   Shanahan   v., 

(Evidence,)  4  Notes  of  Cases,  150.  155.  n. 

Shaw,  Exp.,  (Paupers,)  2  Ves.  jun.  40.  60.         282 

Sheffield, p.  Ball  and  others,  (Appeals,  Security  for 

Costs,)  2  Lee,  291.  27.  414 

Shephard  and  others.  Miller  v.,  (Evidence,)  2  Lee, 

520.  156 

et  al.  v.  Taylor  et  al ,  (Wages,)  5  Peters* 

(Amer.)  Rep.  675.  496.  n. 

Shepherd  v.  Gosnold,  (Wreck,)  Faugh.  168.       51 1 

V.  Wright,  (Average,)  1  Show.  18. 

31.  n. 
Shepherdess,  Miller,  (Blockade,)  5  C.  Rob.  262. 

44 
Shepney,  Johnson  v.,  (Admiralty,)  6  Mod.  79.;  14 
Vin.  Abr.  .300.  3 

Sheridan,  Jardin  r.,  (Evidence,)  2  Carr.  ^  K.  24. 

r  155 
Sheriff  r.   Farquharson,   (Security  for   Costs,)    1 
TYcW*  Prac.  179.  413 

Sherley*s  case,  (National  Character,)  2  Anst.  401. 

235 

Sherman  v.  Bennett,  (Wages,)  M.  ^  M.  489.       486 

Sherwill   v.  King,   (Cazador,)    (Slave  Trade,)   2 

Moore,  1.  .  424. 442 

Sherwood  v.  M'Intosh,  (Wages,)  Adm.  Dec  in  the 

District  Court  of  Maine^  CurtU'  Adm,  Dig.  522. 

491.  n. 

Ship  Blaireau,   Mason  v.,  (Salvage,)  2   Cranch*s 

(Amer.)  Rep.  240.  356.  n.  360.  n.  371.  n. 

—  Carpenter,  Meyer,  (Contraband,)  2  Acton,  1 1 . 

106 

Shippen,    Johnson   v.,  (Bottomry,   Slave   Trade, 

Title,)  2  Ld.  Raym.  982. ;  Salk.'s5. ;  6  Mod.  99. ; 

14  Vin,  Abr.  300.;  Abb.    Sh.  154.;    Rep.  temp. 

Holt,  48. 154.  52.  n.  61.  72.  430.  452 

Shipton  r.  Thornton,  (Freight,)  1  P.  §•  JD.  216. 

168 

Ships  taken  at  Genoa,  (Capitulations,  Prize,  Ships,) 

4  C.  Rob.  388.  398.  403.  81.  325.  328.  347. 

415 
Sidebottom,  Caruthers  ».,  (Owners,)  4  M,  ^  S.  77. 

277 
Siffkin  1;  Allnutt,  (Lioenees,)  1  Af.  ^  &  39. 

202.207 

V  Glover,  (Licences,)  4  Taunt  717. 

201.206 
■  ©.  Wray,  (Stoppage  in  Transitu,)  6  Eastf 

371.  446 

Sills  V.  Brown,  (Damage,  Evidence,)  9  Car.  ^  P. 

601.  126.  130.  156,  157 

Simmonds  and  another  v.   Hodgson,   (in   error,) 

(Bottomry,)  S  B.^  Ad.  50. ;  S  M.  ^  P.  385. ;  6 

Bing.  114.  60.  64 

Simmons,  Aldrich  v.,  (Owners,)  1  Stark.  210. 

277 
Simond,  Mackrell  r.,  (Freight,)  2  Chit.  666. ;  Abb. 

Sh.46S.  166 

Simpson,  Uegina  v.,  (Statutes,)  10  Mod.  248.     447 
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Fige 

Sir    Francis    Burton,    Hun,  (StlYig^    Salvage 

waixed^y  9  Hafjtg.  156.  S88.  408,  409 

Sir  Peter,    Garhck,  (Salrage  muwQ    8  Dodatm, 

79L  409 

(Headiiigs.  Title,)  5  C.  Rob»  155.         294. 

454 
-k  Stokes,  (Posseision,)  4  C.  Bob.  275.  295 
-,  Tubbs,  (Possession,)  3  C.  Rob.  213.      299 


M'Intosh  0.,  (Owners,)  6B.^C.  657. ;  9  i). 
|r  JL  736. ;  ^^66.  SA.  210.  278 

Slater  v.  WlUis,  (Navigation  Laws,)  1  Beav.  355. 

£50 
Save,  DnncaD,  (Slave  Trade,)  2  ffa^.  427. 

423.  n. 

Faony,  Ford,  (Slave  Trade,)  2  ^d^.  271. 

423.  n. 

Grace,  (Appeals,  Slaves,)  2  Hapg.  94.  100. 

107.  117.  121.  129.  134.  27.  120.  420 

Smart  v.  Wolff,  (Freight,  Prohibition,)  3  T.  B. 

3SS.  347.  164.344,345 

Smeetoun,  Clerk  e.,  (  Claimants,)  2  Stair's  DeeisumM, 

241.  97.  n. 

Smith,  Armstrong  e.,  (Wages,)  I  N.  B.  299. ;  Abb. 

Si.  634.  487.  503 

9.  Blake,  (Practice,)  1  Hogg.  (EccL)  88. 

305 

p.  Corry,  (Allegations,  Costs,)  1  Zee,  432. 

16.  115 

V.  Crosby,  (Wages,)  Fori.  230.  473 

V.  Dobson,  (Damage,)  3  iSooM,  N.  5.  336.;  3 

Mourn.  ^  Gr.  59.  126 

,  Effiirth  v.,  (Licences,)  5  TamnL  329.       201 

V.  Fell,  (Evidence,)  2  CWrleit,  667.  697. 

155 
— —    V.   Gould  and  others,    (Prince    George,) 
(Aliens,  Bottomry,)  4  Afoore,  28.;  6  Jmr.  543. 

15.  57.  65.  67.  69 

>  Hdme  «.,  (Navigation  Laws,   Owners,)   7 

J^.  702.  709. ;  5  Af.  jr  P.  744.  251,  268 

9.  Lord  Mayor,  (Prohibitions,)  6  Mod,  78. 

344 

-  9.  Lyon,  (Evidence,)  3  Camp.  465.  154 
9  Maloney  v.,  (Security  for  Costs,)  M,  Chit 

^r.SlS.  413 

-  V.  Nieholls,  (Admiralty,)  7  Seoti,  147.;  5 
.06^.  N.  C.  208. ;  7  IhwL  F.  C.  282. ;  1  Jm. 
474.  8 

< and    another    v.    Plummer    and    others, 

(Masters,)  \  B.^A.  575.  224.  227 

,  Rolleston  e.,   (Navigation  Laws,)  4  T.  B, 

161.  252 

V.  Smithson,  (Answers,)  2  Lee,  505.  21 

t>.  Surridge,  (Prize,)  4  Etp.  25. ;  2  Park  on 

Ius.717.  316 

,  Thompson  v.,  (Prize,)  5iU320.  312 

,  Thomson  v.,  (Mortgagees,)  1  Mod.  395. 

231 
.Smithson,  Smith  v.,  (Answers,)  2  Lee,  505.  21 
Smyth  a.  Smyth,  (Appeals,  Evidence,  Inhibition,) 

4  Ha»g.  (Eccl.)  72.  25.  27.  151.  181 

Soce,  Buxton  v.,  (Material  Men,)  1  Vezey,  154. 

226 
Snelgrave,  Clay  v.,  (Wages,)  12  Mod.  465. ;  Com. 

74. ;  1  Ld.  Bt^m.  576. ;  1  SaU.  33. ;  CVirfA.  518. 

475 
Shell  et  al.  v.  The  Independence,  (Wages,)  Gil- 

jmCe  (Amer.)  Rep.  89.  14a  494.  n.  496.  n. 

ahelle,  Zeylder,  (National   Character,)   3  C  Bob. 

21.  239 

Snipe  and  others,  (Blockade,)  Edw.  381 .  43 


Psfe 
Soames  v.  Sugrue,  (Title,)  4  Car.  jr  P.  276.  284. 

454 
Soares  v.  Rabn,  (Saze*  Cobourg,  Ladd,)  (Bot- 
tomry,) 3  Moore,  I.  57.  63. 67 
Sociedade  Felix,  Joao  de  Souza  Campos,  (£vi. 
dence.  Joint  Capture,  SUve  Trade,)  1  W.  Bob. 
303.311.;  2  IT.  Bob.  155.  164.;  6  Jur.  104.; 
7  Jwr.  956. ;   1  iVbtef  of  Gues,  186.  430. 

153.  184.  186,  187.  191,  192.  439.  441 
Soegutten  (Costs,  Practice,)  3  Notet  of  Catet,  271. 

115.  n.  307.  n. 

Somers  v.  Buckley,  (Joint  Capture,)  2  Leo.  182. 

pi,  224.;  6  Vin.  Ab.  2J8.  185 

Somerset,  Metherell,  (Prise,)  2  Dodeon,  56.      317 

V.  Stewart,  (SUves,)  Loffl  Bep.  1 . 

420,  421 
Somerville  v.  Somerville,    (National   Character,) 
5  Fes.  787.  237 

Sophia  Elizabeth,  (Blockade,)  Prott,  1  Acion,  46. 

38 
Sophie,  (Security  for  Costs,)  1    fF.  Bob.  326. 

412.  414 
,  GusUvus,  (Material  Men,)  1  W.  Bob.  368. 

228,  229 

Soult  V.  L'Africaine^  (Neutrals,)   Bee*t  (Amer.) 

Bep.  204.  265.  n. 

South,  Cooper  v.,  (Ship's  Register,)  4  Taunt.  802. 

418 
Southwell,  Dearie  v.,  (Practice,)  2  Lee,  93.  306 
Spain,  (King  of,)  Hallett  v.,  (Foreigners,)  1  Dow. 

N.  &   169. ;  2  BIL  N.  S.  31. ;  1  Clark  ^  Fin. 

333.  163 

Sparenburgh  v.  Bannatyne,  (Aliens,)  I  B.  ^  P. 

163.;  2Eep.  580.  15 

Sparkler,  Brown,   (Joint  Capture,  Salvage   au&'- 

tary)  1  Dodson,  359.  362.  187.  193.  403 

Sparks  v.  Martin,  (Admiralty,  Contndiand,)  1  Vent. 

1. ;  6  Vin.  Ab.  522.  6.  106.  n. 

Sparrow,  Harrison  v.,  (Appeals,)  3  Cwrteie,  1. 

24 

,  Rex  v.,  (Statutes,)  2  Stra.  1123.         446 

Spartan,  (Freight,  &c.  of  the,)  I>rinkwater  et  al. 

»•»  (Wages,)  3  (Amer.)  Jtar.  26.  498.  n. 

Speculation,   Eberhard,  (Licences,   Title,)  Edw. 

344.  208.  455 

— — ,    Feroe,    (Captors,    Trade  with   the 

Enemy,)  2  C.  Bob.  95.  293. 

85.  87.  92.  lOa  462 

,  Koht ».,  (Neutrals,  Prize,)  Edw.  184. 

266.  317.  321 

Speculator,  Benest,  (Wages,)  3  iTa^^.  330.  n.    501 

Speed,    Ellis,    (Affidavits,     Damage,     Evidence^ 

Pleadings,  Trinity  Masters,)  7  Jtrr.  1068.  ;  2  fF. 

Bob.  230.  9.  130.  150.  156.  291.  466,  467 

Speer    et    al.    v.    Pearson,   (Wages,)    1    Maeon^s 

(Amer.)  Bep.  104.  49.5.  n. 

Speerman  v.  Degrave  Galway,  (Masters,)  2  Vtm, 

643.  223 

Speldt  V,  Lechmere,  (Navigation  Laws,)  IS  Fee. 

588.  250.  252 

Spes,  Cornelis,  (Blockade,)  5  C.  Bob.  76.      40.  44 

Spheroid,  (Salvage,)  2  Montkbf  Law  Mag,  285. 

375.  n. 

Spry  V.  Flood,  (SUtutes,)  2  Cvrt.  365.  447 

Staadt  Embden,  Jacobs,  (Contraband,  Trade  with 

the  Enemy,)  1  C.  Bob.  29.  106.  109.  458 

Stainforth,  Henry  v.,  (Licences,)  4  Camp.  270. 

201 
Staniforth  v.  Coombs,  (Licences,)  5  Taunt  726. 

206 
e 
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Stanifbrth  u,  Fonyth,  (Lieences,)  5  TeunU,  726. 


Page 


Staples,  Hullusson  v.,  (Costs,)  8  Douffl  438. 


306 


114 


,  Plantamour  v,,  (Masters,)  I  T.  iZ.  611.  n. 

(o).  ,  222 

Star,  (Trade  with  the  Enemy,)  9  C.  Bob.  193.  n. 

459.  461 

Steadman,  Williams  v.,  (Bottomry,)  Holtt  Rep.  126. ; 

Skin.  345. ;   1  Eq.  Cases  Abr.  372. ;  2  Ck.   Cat. 

130. ;  2  Park  on  Ins.  901.  910.  70.  70.  n. 

Steele  v.  Stewart,  (Evidence,)  1  PhU.  471.  ;  13 

Sim.  533.  155 

Stein,  Campbell  v.,  (Owners,)  6  Dow.  135.        269 

Stella  Del  Norte,  Coeta,  (Joint  Capture,)  5  C. 

i?o6.  349.  190 

Stephens,  Limland  t?.,  (Wages,)  3  Esp.  269. ;  .<4&&. 

Sh.  174.  490,  491 

Stephenson  v.  Dowaon,  (Freight,)  3  Beat.  342. 

165.  n. 

Sterry,  Dun wich  (Bailiff^  of,  &c.)  v.,  (Wreck,)  1 

B.  ^  AdoL  831.  515 

Stert,  Johnson,   ( Blockade,)  3  C.   Bob.  297.  n. ; 

4  a  Bob.  66.  37.  45 

Stevens  v.  Bagwell,  (Prize,)  1  Ves.  jun.  139. 

332 

Stevenson,  Jacobs  t;.,  (Security  for  Costs,)  I  B.  ^ 

P.  96.  411 

,  Rex  v.,  (Statutes,)  2  East,  362.        447 

Stewart,  Foster  v.,  (Wages,)  S  M.  ^  S.  191.     499 

V.  Hall,  (Agents,)  2  jDowt  29. ;  1  BeO,  525. 

n.  5.  11 

i  Somerset  v.,  (Slaves,)  Lqfft  B^  1. 

420 

i  Steele  ».,  (Evidence,)  1  PkiL  471.;  13 

5tm.  533.  155 

Still  V.  Myrick,  (Wages,)  2  Ciwi^i.  317.  479 

Stirling,  Burns  v.,  (Damage,)  2  Afwr.  96.  129 

Stock,  Denew  v.,  (Courts,)  3  Swan.  662.  117 

Stokes  t;.    Came,  (Masters,   Ship's   Register,)  2 
Camp.  339.  359.  223.  418 

V.  La  Riviere,  (Stoppage  in  Transitu,)  8  T. 

B.  466. ;  3  East,  397.  446 

Stone  V,  Cartwright,  (Agents,)  6  T.  i?.  411.       10 
.— —  V.  Stone,  (Allegations,   Practice,)  3  Curteis, 
721.  725.  17.  305 

Stonehouse  v.  Gent,  (Masters,)  2  Add.  ^  EU.  N. 
S.  431.  n.  224 

Store  Ships,  (Contraband,)  Hay  jr  Marriott^  287. 

107 

Storer  v.  Gordon  and  others,  (Freight,)  ^  M.S^  S. 

308. ;  Abb.  Sh.  469.  171 

Stort  V.    Clements,    (Damage,   Owners,    Pilots,) 

Peake,  107.  138.  277.  285 

Strelley  v.  Winson,  (Owners,)  1  Vern.  -297. ;   Skin. 

230. ;  Abb.  Sh.  100.  268 

Stringer  v.  Murray,  (Navigation  Laws,)  2  B.  ^  A. 

248.  250 

Strutt,  Wick  »-,  (Bail,)  Comb.  320.  34 

Stuart  V.  Isemonger,  (  Diana,)  (Owners,)  4  Moore, 

11.  279.  281 

V.  Powell,  (Navigation  Laws,)  I  B.  ff  Aid. 

266.  255 

Success,  Smith,  (Blockade,  National  Character,)  1 

Dodson,  131.  134.  38.  44.  243 

Sugrue,  Allen  v.,  (Title,)  SB.f^C.  565.  454 

,  Soames  v.,  (Title,)  4  Car.  jf  P.  276.  284. 

454 

Sullivan  v.  Sullivan,  (Answers,)  2  Bo^^.  (Cons.) 

259.  20 


Page 
Summersgill,  Lees  v.,  (Statutes,)  17  Fesi  jun.  500. 

447 
Sundry  Boats,  or  T^bacolos,  captured  in  the  Adri- 
atic, (Prize  Agents,)  1  ffagg.  294.  339 
Superior,  Trainer  etal.  v.  (Wages,)  GUphCs  (Amer.) 
Rep.  514.                                                     476.  n. 
Surridge,  Smith  v.,  (Prise,)  4  Esp.  25. ;  2  Park  im 
Ins.  717.  316 
Susa,  Hussey,  (Prize,  Trade  with  the  Enemy,)  S 
C.   Bob.  251.                                             322.463 
Susan,  (Contraband,)  6  C.  Bob.  46L  n. 

105.  109.  308 

,  Hamiltoii,  (Evidence,  Wages,)  2  Hapg.  229. 

n.  153.  488 

Susannah,  Brown,  -(Salvage^)  3  ffaj/g,  345.  n. 

372 

,  Smith,  (Captors,  Limitations,)6  C.  Hob. 

51.  90.  213 


Sussex,  Roxby,  (Salvage,  Unlivery  and  Appi 
ment,)  3  Hogg.  339.  385.  467 

Sussman,  Albrecht  v.,  (National  Chanteter,)  2F.  jr 
B.  323.  238 

Sutton  V.  Buck,  (Lords  of  Manors,   Possessbn, 
Salvage,  Title,  Wreck,)  2  Taitnt.  302. 

213.  295.  373.  450.  517 

i  (in  error,)  Johnson  v.,  (Prize,)  1  T.  B.  49S. 

784. ;  1  Bro.  16.  390 

V.  Johnstone,  (Prize,)  1   T.  B.  508.  329 

,  Lumley  v.,  (Prize,)  8  T.  B.  224.  3SO 

Swan,  Dring,  (Salvage,)  1  W.  Bcb.eS.       369.  384 

Swift,  Begbie,  (Appeals,   Navigation  Laws,  Sta- 
tutes,) 1  Dodson,  322.  338.  345. 

24.  256.  n.  258.  260.  447 

,  Davis,  (Receptors,)  1  Atston,  I.  348 

V.  8wift,( Answers,  Evidence,)  4  fra^(Cona.) 

139.  2a  157 

Sword  V.  Howden,  (Bottomry,)  4  j^.  757..      69.  n. 

Sydney  Cove,  Fudge,  (Bottomry,  Wages,)  2  Dod" 
son,  7.  13.  67.  74,  75.  80.  473.  497 

Sylvan,  Bell,  (Affidavits,  Ptactioe,)  2  Hogg.  155. 

ia302 

Symons,  Johns  v.,  (Bottomry,  Masters,)  2  Add.  ff 
EtL  N.  S.  425. ;  2  Park  on  Ins.  878.         58.  284 


T. 


Tagart  and  Bakewell  v.  Hooper  and  Harris,  (Prac- 
tice,) 1  Ctarteis,  289.  n.  308 
Talbot  V.  Lewis,  (Wreck,)  1  C.  3f.  g*  B.  495. 

516 

— — ,  (Wreck,)  6  Otr.  j-  P.  603.       512 

Tarragona,  (Prize,  Prize  Agents,)  2  Dodson,  487. 

326.  341 

Tartar,   (Bottomry,)  2  Hogg.   1. ;    SmiUCs   Mere. 

Law,  384.  61 

,  Tharp,  (Agents,  Bottomry,)  1  Hogg.  1.  6. 

14.  11.69.77.80.96 

Taylor  v.    Curtis,   (Average,)  2   Marsk.  309. ;  6 

Thunt.  608.  ;  H<^  192. ;  4  Canq).  337. ;  Abb. 

Sh.  480.  33 

,  De  Tastet  v.,  (Aliens,)  4  Taunt  233. 

14 

V.  Kinlock,  (Navigation  Laws,)   1   Stark. 

N.  P.  C.  175.  252 

— —  V.  Morley,  (Practice,)  1  Cwrteis,  481. 

30S 

• V.  Morse,  (Paupers,)  3  Hagg,  (Ecc).)  179. 

282 
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i*^Bi 


Taylor,  Kayknr  v^  (moekadc.)  iV.  ^  AC  fl05.;  9 

B,^  a  718.;  4  AT.  jr  iL  5S6. ;  AOk  Sk.  eoi. 

39.  41-  43 
e.  Fmklt,  (Lord,)  (Flag  SlMre,)   1    £: 

Bimek.  964,  o.  159 
«.  Pitt,  (in  error,)  (Priie,)  8  2Vworf.  805. ; 

]l&w/,414.  331 

' et  si.,  Shqppord  et  aL  o.>(Wigei,) 5  Atov' 

(Amcr.)  ibtp.  675.  496.  n. 

Ttgg,  Parmer  tK,  (Slave  Trade,)  7  T.  A  186. 

440 
Tempcrley,  Martm  v.,  (Owoera,)  8  (Tab  ff  27. 

497.  ;  A  Ad,^  S&.  S.  £  S98.  87S 
o.  Scott,  (Corti,)  I  M.  ff  Seott,  601.  j 

8  Bit^.  S9S.  lis 

TcBBmand  v.  Taidley,  (Costs,)  S  B.  ff  AdeL  458. 

lis 

Test  (1>  (Mnurs*  Contraets,  Wages,)  3  Bagp. 
905.  S19.  493 

,  Blown  (9),  (Marineia*  Contraet^  Pleadings, 
Wagea,)  3  Hogg.  307.  31S.  316. 

Si 7.  999.  994.  488. 493.  495.  501,  502 
Tlmeker  r.  Moates,  (Material  Men,)  1  31  ff  Rob. 
79l  ;  Atb.  5%.  189. ;  Smith**  Men,  Lam,  106. 

299 
Tbamee,  Dmminond,  (Damage^)  5  C  Bah.  345. 

136 
nwUusan  e.  Gosling,  (Evidence,)  4  Etp,  266. 

154 
Thtnaa  Bonita,  De  Jong,  (Fleiglit,)4  C.  Ao&.936. 

171 

Tbetia,.  (Appeals,)  3  Hiagp.  98.  100.  25 

»  (Crown,   Derjiets^  Greenwich  Hospital, 

PHxe  Agents,  Salvage,)  3  Hogg,  288.  231.  235. 

118.  144.  148.  177.  341.  353.  362 

, (Salvage,  Flag  Share,)  5  Hogg,  48.  58.  63.; 


3  JBaapp.  409. 

360.  362.  376.  381.  383.  390,  391.  395 
Tliifd  of  June,  (Prise,)  Hag  jr  Marriott,  18. 

327 
(Thirteenth  of  June,)    Ouimaraens    v.    Preston, 
(Slave  Trade,)  6Jyr.  879.;  4  Moore,  167. 

428.  445 
Thirty   Hogsheads  of  Sugar  v.  Bojle,  (Law  of 
Nations,)  9  Cramek'e  (Amer.)  Bqf,  191. 

194.  n. 

TUftj-two  Casks  of  Tallow,  King  e.,  (Droits  of 

Admiralty,)  3  Sagg.  299.  149 

ltnm,£akene.,(Wages,)5£ipbiV.  P.  0,6.;  AU. 

SL  639.  4^2 

Thomas  Handlbrd,  Sawyer,  (Wages,)  2 Hogg.  41.  n. 

503 

< ,  M'Quay,  (PoeMsdoo,  Salvage  mOUary,) 

1  a  Bob,  322.  298.  406.  451 


»  (Ship,)  Trump  et  al.  v.,  (Wages,)  Beo'$ 
(Amer. )  Rep,  86.  497.  n. 

and  WiUhun,  (Savage,)   10  MoniUg  Law 

Mag.  21 S,  399.  n. 

Wood,  Wright,  (Salvage,)  1   W,  Rob,  18. 

397 

Thompeone.  Beale,  (Wages,)  1  Dow.  299.  ;4:Eatt, 

546. ;  1  Smithj  144. ;  8  J9.  $•  P.  405. ;  Abb,  Sh, 

642.  481 

>  Blaekbume  v.,  (National  Character,) 

S  Caa^  61. ;  15  Eatt,  81.  234.  266.  320 

e.  Collins,  (Wages,)  1  N,  R.  347. ;  Abb, 

Sk,  653.  495 

— ,  Donaldson  v^  (Prise,)  1  Gamp.  429.    • 

316 
,  Feiae  f».,  (Lieenc^)  1  ToMnt  121. 

196.201 


•  Pag* 

Tliompson,  Finlay  v.,  (Damage,)  4  27.  776. 

133.  n. 

— — -  V,  Havelock,  (Masters,  Wages,)  1  Camp, 

527.  2S2.  479 

— —  e.  Leake,  (Navigation  Laws,)  I  Mat/.  39. 

252,  253 

V,  Rowcroft,  (Wages,)  4  Ea$i,  43. ;  Abb, 

Sk64\.  481.  n. 

-— '^'^—  V.  Royal  Exchange  Aisurance  Company, 
(Bottomry,)  1  M  jr  5.  31. ;  Abb,  Sh.  151. 

63 
312 


V.  Smith,  (Prise,)  Sid,  320 

,  Wheeler  e.,  (Wages,)  Stra.  707. 

476.  498 
■■■  et  al.  V.  The  Nancy,  (Wages,)   Bee*t 

(Amer.)  Rep,  217.  477.  n. 

Thomson,  Campbell  v.,  (Cargo,  Masters,)  1  Stark. 

490.  93.  n.  *J23 

»  Littler  v.,  (Contempt,)  2  Beav.  129. 

101 

■  V.  Millie,  (Wages,)  IS  F.  C.  560. ;  Mor. 

No,4,App.  481.  n. 

9.  Smith,  (Mortgagees,)  1  Mod.  395. 

231 
Tbomyris,  Russell,  (Continuity  of  Voyage,  Trade 

with  the  Enemy,)  Edw.  17.  102.  462 

Thomley,  (Damage,)  7  Jur,  380.  659.  124 

Thornton,   Brown  e.,  (Evidence,)    1    Nev,  |r    P. 

339. ;  6  Add.  jr  E,  185. ;    W.  ^  D.U.i  \  Jur. 

198.  154 

,  Shipton  v.,  (Frttght,)  1  P.  ^  2>.  216. 

168 
Thorshaven  and  its  Dependencies,  (Captors,  Prize,) 

Edw.  102.  '  81.  327.  329 

Three  Friends,  Hefferon,  (Salvage  military,)  4  C. 

Rob.  268.  272.  407 

Three  Slaves,  (Slave  Trade,)  2  Hogg,  412. 

423.  n. 
Tiltoo,  (Title,)  5  MoMoiCe  (Amer.)  Rep.  465. 

452.  n. 
Timson  «•  Merac,  (Licences,)  9  Eaet,  35.  205 

Tindall  v.  Bell,  (Damage,)  1 1  Af.  ^  IT.  228.       128 
Tinkler  e.  Walpole,  (Ship's   Register,)  14  Eaet, 

226.  418 

Titus,  Cushing,  (Further  Proof,  Prize,)  2  W.  Rob. 

259. ;  8  Jur.  222. ;  1  Aetom,  18. 

175.  317 
Tobago,   De  Witte,   (Bottomry,   liens,  National 

Character,  Title,)  5  C.  Rob.  218. 

61,62.87.211.  244.  450 
Tobin,  Alers  v.,  (Cargo,)  Abb,  Sh.  256.  93.  n. 

Todbunter,  Parmeter  v.,  (Bottomry,)  1  Gtaap.  541. 

57.  65 
Toller,  Peddle  v  ,  (Prise  Agents,)  3  ffagg.  (EccL) 

297.  343 

Tomlinson  e.  Philips,  (Admiralty,)  12  Rep.  104. ; 

6  Fin.  Abr.  521.  7 

Tonkin  (The  Friends),  General  Steam  Navigation 

Company  v.,  (Damage,  Trinity  Masters,) 4  Moore, 

314.  322.  125.  135,  136.  139.  466 

Topaz,  Nicoll,  ( VisiUtion  and  Search,)  2  Acton,  20. 

470 
Tortola,  Mac  Kie,  (Appeals,  Navigation  Laws,)  1 

Dodeon,  120.  124.  128.  22.  27.  259 

Toulman  v.  Anderson,  (Crown,  Licences,  National 

Character,  Practice,  Statutes,)  1  Taunt.  227. 

120.  195.  234.  304.  448 
Touhnin,  Parker  e.,  (Costs,  Flag  Share,)  1   Cox, 

264.  117.  158  ' 

Touray,  Robinson  v.,  (Lieenoes,)  1  Af.  jr  &  217. ; 

SCSomp.  16a  199 

e  2 


Ixxxiv 
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Towaiiy  (Affidavits,  Attachment,  Evidenoe,  Plead- 
ings,  Practice,    Salvage,    Statutes,   Witnesses,) 

8  Jur,  232. ;  S  C  Rob,  199.;  2  W.  Bob  259. 
9.  SO.  150.  291.  303.  368.  372.  397.  447.  506. 
Towers,  Bristow  ».,  (  A.liens,)  6  T.  R.  35.  12 

Townsend,   Orne  v ,  (Mariners,  Owners,  Wages,) 

4Muaon''t  (Amer.)  Rep  541. 

215.  n.  272.  n.  483.  n.  493.  n.  495.  n. 
Train  v.  Bennett,  (Wages,)  3  Car.  §•  P.  3. ;  Af .  §•  M. 

82.  ;  Abb.  S/u  649.  488.  494 

Trainer  etal.  v.  Superior, (Wages,)  (r%tV«(Anier.) 

Hep.  514.  476.  n. 

Transit,  (Owners,)  1  Monthly  Law  Muj.  582.      279 

Tranter  v.  Watv>n,  (Prohibition,)  6  Mod.  12. ;  Salk. 

35. ;  2  Ld.  Raym.  931.  .346 

Traveller,  (Damage.)  2  W.  Rob.  197. ;  7  Jur.  1094. ; 

2  N'des  of  Caaest  47  6.  1 32 

Travellers,  Mc  Clear,  ( Salvage,)  3  Hogg.  370. 

360.  375.  386 
Trelawney,  Lake,  (Ship's  Register,)  4  C.  Bob,  223. 

418 
Tremain  o.  Barrett,  (Costs,)  1  Marsh.  463.  ,563. 

114 

V.  Faith,  (Costs,)  6  Tavaf.  88.  114 

Treinenhere  v.  Tressilian,  (Tide,)  1  Sid.  452.      452 
Tremont,  (Wages,)  10  Monthly  Law  Mag,  137.. 

478.  n. 
,  Gray,  (Ship's  Register,  Title,)  1  IF.  Rob. 

163.  418. 451 

Tremoulin  v.  Sands,  (Admiralty,  Prize,  Prohibi- 
tion,) CarM.423.;  1  'Ld,  Raym.  272. ;  Comb.  462, 

463. ;  6  Vin.  Abr.  516.  4.  3 16. 346 

Trende  Sostre^  Missen,  (Contraband,)  6  C.  Bob.  387. 

107 
Tressilian,  Treraenhere  v.,  (Title,)  1  Sid.  452.  452 
Trevanion  v.  Trevanion,  (Allegations,  Witnesses,) 

1  Curteis,  422.  427.  443.  486.  17,  18. 

505.  n.  506 
Trident,  Simson,  (Admiralty,  Bottomry,)  1  Jf.  Bob. 

29.  35. ;  Smitfi's  Merc.  Law,  383.  n. 

3.  58.  66.  68.  73 
Triheten,  Wallen,  (Blockade,)  6  C.  Rob.  65.  39 
Triton,  Minderman,  (Captors,)  1  Hogg.  290.        91 

^  Trip,  (Captors,)  4  C.  Rob.  78.  89 

Tritonia,  ( Salvage, )  5  Note*  of  Caset,  110.      356.  n. 
Triune,     Wardell,     (Freight,     liesponsibility     of 

Owners,)  3  ffagg.  114.  117.  165.  272.  275 

True  Blue,    Roberts,   (Salvage,)  2  fF.  Rob.  179*; 

"?  Jttr.  756. ;  2  Notes  of  Cases,  413.  370 

Truelock,  Onge  v.,  (Security  for  Costs,)  1  Beat 

341.  410 

Trump    et   al.  v.  Ship   Thomas,  (Wages.)   Bee's 

(Amer.)  Rep.  86.  497.  n. 

Tucker,   Duckworth  v.,   (Flag   Share,   Prize,)   2 

Taunt.  7.  162.  313 
,  (in  error,)  Nelson  (Lord)  ».,  (Flag  Share,) 

4  JE^as^,  238. ;  3  B.  ^  P,  257.  161,  162 

Tufnell    and    Mason,    Constable    and    Bailey  v., 

(Witnesses,)  4  Hogg.  507.  506.  n. 

TuUoch    V.   Boyd,   (Licences,)    1  Afoore,  174.;    7 

Taunt.  472. ;  Holt,  487.  203 

V.  Crowley,  ^  Security  for  Costs,)  1  Taunt.  18. 

412 
Tunes  v.  Glass  &  Co.,  (Damage,)  4  Mur.  167. 

123 
Tunison,    Cloutman    v.,     (Wages,)     1     Sumner's 

(Amer.)  Rep.  373.  489-  n. 

Tunno,  Everth  v.,  (Licences,)   1  A  ^^.  142.;    1 

Stark.  508.  204 

Turner  v.  Cary  and  jNeele,  (Prize,)  1  Lev.  243. ;  1 

Sid.  367.  312 


Page 

Turner,  Dandy  v.,  (Bottomry,)  Bq,  Cos.  Ab,  372. ; 

2  Fttrk  on  Ins,  887..  54 

,  Ellis  ©.,  (Owners,)  8  T.  B.  531.  271 

,  Hughes  9.,  (Appeals,)  4  Hagg.  (Elccl.)  47. 

27 

Turtle  V.  Hartwell,  (Prize,)  6  T.  B.  426.  3.S2 

Tutela,  Reinstrock,  (  Blockade,)  6  C.  fio6. 1 77^       40 

Twee  Gebroeders,  Alberts,  (Neutrals,)  3  C.  Bob. 

162.  264,265 

t  Jans,  (Licences,)  .E<Iio.  95.      203 


-,  Northwold,( Evidence,  Neutrals,) 
3  C.  Bob.  .338.  342.  157.  264,  265 

,  Zevar,  (Salvage,)  3  Hagg.  481. 

388 

Twee  Gesuster,  (Ci^tors,   Droits  of.  Admiralty, 

Joint  Capture^)  2  C.  Bob,  285.  82.  148. 

184, 185 

Twee  JufFrowen,  Etjes,  (Contraband,)  4  C,  Bob. 

248.  278.  104 

Twende  Brodre,  Schall,  (  Contraband,)  4  C.  Bob.  33. 

106 

Twende  Vernier,  Munck,  (Stoppage  in  transitu,)  6 

C  Bob.  329.  n.  446 

Twentyman  v.  Hart,    (Masters,    Mortgagees,)    1 

Stark.  366.  224.  233 

Twilling  Kiget,  Metz,  (Freight,)  5  C.  Bob.  82. 

88.  n.  172 

Two  Brothers,  M*Clousky,  (National  Character, 

Prize,)  1  C.  Bob.  131.  834.  236.  318.  321 

^  Seabury,  (Trade  with  the  Enemy,) 

2  Aeton,  38.  462 

Two  Casks  of  Tallow,  King  v.,  (Crown,  Droits  of 

Admiralty,  Lords  of  Manors,  Wreck,)  3  Hagg. 

297.  120.  149.  213.  511.  515 

T.WO  Catherines,  (Wages,)  2  Mason* s  (Amer.)  Bep. 

319..  -  484..n. 

Two  Friends,  (Salvage,)  8  Jur.  1011.        389.  393 

,     Mc  l3ougal,    (Salvage   military. 

Wreck,)  1  C»  Bob.2n.  281.  285.  401, 402. 

404,405.512 

Two  Piratical  Gmiboats,  (Captors,. Head  Money, 

Pirates,)  2  Hagg.  407.  85.  178.  287. 

290.  353 

Two  Sisters,  Davison,  (Wages,  Airinesses,)   2  IF. 

Bob,  125.  134.  137.  140.  144.  489.  491, 

492.  501.  505.  n. 
Two  Slaves,  (Appeals,  Slave  Trade,)  2  Hagg.  273. 

27.  423.  n. 
Two  Susannahs,  Braren,  (Captors,)  2  C  Bob.. 132, 

88 

Tyrrell  and  Harding,  Marsh  v.,  (Law  of  Nations, 

1  Hagg.  (Eccl.)  139.  163.  291 


U. 


Underwood  v.  Robertson,  (Security  tor  Costs,) .  4 

Camp.  138.  412 

Union,  Olmsted,  (Joint  Capture,)  1  Dodson,  .346. 

352.  181.  184.  187,  188 

Union,  Putnam, ^Navigation. Laws,)  1  Hagg.  32. 

37.  249.  260 

United  Kingdom,  Allen,  (Salvage,)  3  Hagg.^1. 

386 
United   States  r.    Coombs,  (Wreck,)   12   Peters* 

(Amer. )  iZcp.  72.  5J2.ji. 

Upnor,  Hadlow,  (Salvage,)  2  Hagg.  3.  363 

Urania,  Walker,  (Pleadings,  Salvage  military,') .5  C, 

Bob.  148.  293.  401 

Uranie,  Morgotte,  (Head  Money,)  2  godson,  172. 

179 
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Pige 

Uiber  0u  Lyon,  (Pilots,)  2  IViM,  118.  284 

Uflpuieba  v.  Noble,  (Alieni,  Licencet,  National 

Character,)   13  Eatt,  332. ;  1  Hak^  165. ;  Dyer, 

144.  n.  15.  196.  235 

V. 

aefael  v.  Vaobel,  (Bottomry,)  2  CkoH.  Ceueg,  130. 

70 
Valiant,  Griffiths,  (Possession,)  1  fT.  Rob.  64. 

295.  298 

VaOeajo  v.  Wheeler,  (Customs  and  Usages,)  Lojfi. 

631.  120 

Vanbrymen  v.  Wilson,  (Aliens,)  9  EoMt,  321.       15 

Yandeput,  Eades  e.,  (Wages,)  5  East,  39.  n. ;   4 

DompL  1.  499 

Vaoder,  Leye,  (Prise,  Registrar  and  Merchants,) 

Ay  ^  Mdnioit,  184.  325.  351 

TanderpUnk  o.  Miller,  (Damage,)  M.  ^  M.  169. 

126 
Vandyk  o.  Whitmore,  (Licences,)  1  Eatt,  475. 

195. 197.  203 

Vanguard,  Pince,  (Wages,)  6  C.  Rob.  207.        482 

Vanhartbals  o.  Halked,  (Licences,)  1  Eatt,  407.  n. ; 

1  Park  on  Itu.  511.  195.  197 

Vanhalton,  Harman  v.,  (Bottomry,)  2  F«m.  717. 

63 

Van  Omeron  v.  Dowick,  (Cargo,  Masters,)  2  Camp, 

42.  98.  n.  223 

Vaogfaan  o.  Fitzbugfa,  (Material  Men,)  3  Jur.  1002. 

230 

r.  Lemecke,  (in  error,)  (Licences,)  7  D. 

tr  R.  236. ;  1  Ring.  473. ;  8  Moore,  646.  200 

Vaux,    Schroeder  v.,  (Licence)   15  Eatt,  52. ;  3 

Camp.  84.  n.  202.  205 

Veeoa,  Gomez,  (Prize  Agents,)  2  Ha^.  341.  346. 

341 
Veley  and  Josline  v.  Border,  (Courts,)  1  Cwrtiit, 

390.  117 

Velthasan  v.  Ormsley,  (Damage,  Prohibition,)  3  T. 

R.  315.  122.  n.  345,  346 

Yennall  p.  Gamer,  (Damage,)  1  C.  ^  AT.  21.;  3 

2>r.  85.  124.  n..  126 

Yeous,  Lassen,  (Captors,)  6  C.  Rob.  235.  86 

1  Rosdale,  (Cartel,)  4  C  Rob.  355.  95 

Ytrebt  v,  Yerekt,  (Allegations,  Pleading,)  2  PhiL 

147.  151.  17, 18.  292 

Yemon,  Gimblett,  (Lav  of  Nations,  Responsibility 

of  Owners,)  1  W.  Rob.  316.  194.  278,  279 

k  Jackson  w.,  (Mortgagees,)  1  H.  Black.  114. 

233 

Yesta,  Thompson,  (Salvage,  Wreek,)  2  Hogg.  189. 

193.  388.511 

TilMlia,  Corbet,  (Wages,)  2  Hagg.  228.      502,  503 

i  Riebardson,  (Bottomry,  Liens,  Owners,) 

1  If.  Rob.  1.  5.  10.  14.  52.  62.  66.  68.  79. 

210.  226.  271 

Victoria,  otherwise  Alfred  the  Great,  ( Possession, 

Bceaptnre,)  Ed».  97.  298.  350 

Tig^lantia,   Gerritz,   (National    Character,   Prize, 

Tiade  with  the  Enemy,)  1  C.  Rob.  1. 14. 

239,  240.  242,  243,  244.  317.  458.  463 

• i  Reynaert,   (Blockade,   Further  Proof, 

National  Character,)  6  C.  Rob.  122. 

46.  175.  243 

Ville  de  Varso?ie,  ( Admiralty,  Blockade,  Captors, 

Head  Money,  Joint  Capture,  Practice,    Royal 

Navy,  Salvage,  Witnesses,)  2  Dodtom,  174.  184. 

301.  305.  31 1.  313.  317.  7.  37.  85.  179, 

180.  184.  304.  353.  361.  505.  n. 

Vine,? Jay,  (Prize,  Salyage,)  2  Eagg.  1. 

330.  362.    366.  374 


«Pag« 
YirgU,  Wikoo,  (Damage,  Pleadings,)  7  Jur.  1174. ; 

2  W.  Rob.  201 .  205. ;  2  Notet  of  Catet,  499.  699. 

124.  129.  132.  391 
Yixgin,  (Bottomry,)  8  Atert'  ( Amer.)  Rep.  538. 

56.  n.  65.  n.  496.  n. 
Yiien,  Hutchings,  (Navigation  Laws,)  1  Dodton^ 

136.  145.  151.  249.  256.  259 

Ylierbloom  o.  Chapman,  (Freight,)   13  AT.  jr  ^. 

230.  166 

Yolant,  Merchant,  (Bail,  Damage,  Licences,  Mas- 
ters, Owners,  Security  for  Costa,)  1  W.  Rob.  388. 
34.  122.  138.  140.  200  225.  275,  276.  410 
Yolcano,   H.  M.  &  &,    (Affidavits,   Damage,)  3 

Notet  of  Catet,  210.     -  9.  n.  129.  n. 

Yon  Watteville,  (Baron,)  Raymond  «.,  (Answers, 

Proctors,)  2  Lee,  495.  551.  21.  342 

Yieede,  UoflTker,  (Bail,  Prize  Agents,)  1  Dodton, 

2.  8.  30.  34,  35.  336.  339,  340 
,   Ohlsen,  (Trade  with  the  Enemy,)  5  C 

Rob.  231.  464 

,  Scholtys,  (Claimants,)  5  C.  Rob.  5.  n.    97 

Yriendschap,  Barends,  (Prise,) 4  C.  Rob.  166.    333 

»  Goverts,  (Licences,)  4  C.  Rob.  96. 

196.  206 

,  Hansen,  (Prize,)  6  C.  Rob.  38. 

322.  352 
Yrouw  Elizabeth,  Probst,  (National  Character,)  5 

C.  Rob.  2.  n.  243.  247 

—  Hermina,  Jonker,  (Further  Proof,  Practice, 
Prize,)  1  C.  Rob.  163.  168.  175.  306.  318 

Margaretha,  Jacobs,    (Freight,   Salvage, 

Tenders,)  4  C.  Rob.  102.  304.;  2  Chittg't  Gen. 
Prae.  525. ;  9  Jkr.  192.  172.  376.  38a  449 

Yrow  Anna  Catharine,  Mahts,  (Claimants,)  5  C. 
Rob.  19.  97 

,  (Freight,)  6  C.  Rob. 

269.  169 

,   (National   Charac- 
ter, Neutrals,  Prize,)  5  C.  Rob.  161.  167. 

241.  243.  247.  264.  265.  320 

—  Antoinette,  (Contraband,  Further    Piroof,) 
Hag  ^  Marriott,  142.  107.  176 

Cornelia,   Dykstra,  (Licences,)  Edw.  349. ; 

2AetoH,66.  196.206,207 

—  Deborah,  (Licences,)  1  Dodton,  ^60.  167. 

201.  209 

Henrica,  Hilck,  (Freight,)  4  C.  Rob.  343. 

347.  169,  170 

Johanna,  (Captors,)  4  C.  Rob.  348.  90 

■,  Okhen,  (Blockade,)  2  C.  Rob.  109. 

42,  43 
Judith,  Yolkerts,  (Blockade,  Further  Proof, 

Owners,)  1  C.  Rob.  152.  40.  45.  176.  271 
Margaretha,  (Further  Prooi^)  Hay  j;  Mar- 

rioitj2}9.  174 
■     ■          ,  Crigsman,  (Neutrals,)  1  C.  Rob. 

336. 356.  246 

Mina,  Behrends,  (Wages,)  1  Dodton,  234. 

226.  477 
Yryheid,   Admiral  De  Winter,  (Joint  Capture,)  2 

a  Rob.  16.  183,  184.  188.  190 

Yryheid,  Hay  ^  Marriott^  188.  107 


W. 


Waaksamheid,  Yan  Nierop,  (Convoy,  Joint  Cap- 

ture,)  3  C.  Rob.  1.  8.  111.  185.  191 

Wagner  v.  Mears,  (Paupers^)  2  Hagg.  (Eccl.)  531. 

282 
Wainhoufe  v.,  Cowie  (Licences,)  4  TaunL  178. 

204 


Ixxxvi 


TABLE  OF  CASES. 


Page 
Wake  r.   HUkry  8c  Son,  (Priie,)  12  F.  C.  556. 
Mor.  No,  1.,  App.  Prize.  SIS.  n. 

Walker,  Brown  ».,  (Prohibition,)  2  5»w.  406. 

346 

,   Butterworth  v.,  (Prohibition,)  3   Btar. 

1689.  344 

r,  Easterby,  (Security  for  Coats,)  6  Ves. 

jun.  612.  414 

,  Edmonson  ©.,  (Wages,)  1  Shaw.  177.      472 

»  Freeland  ».,  (Licences,)  4  2Vnoi<.  478. 

201 

>  Green  ©.,  (AdmiraltjF,)  2  Xd  Sttym.  893. 

6.  n. 

,  HUliam  p.,  (Security  for  Costs,)  1  Hoffg. 

(Eccl.)  72.  '♦IS 
,  Ross  ©.,  (Admiralty,  PUots,  Wages,)  2 

»^,.  264.  5.  n.  283.  473.  475,  476 

r.  Walker,  (Paupers,)  1  Owtets,  562. 

282 

Wall,  Maria  ».,  (Security  for  Costs,)  2  J.  fr  P.236. 

411 

Waller  and  Smyth  o.  Heseltine  and  Burghi,  (Prac- 
tice,) 1  PhUnS.  305 

Wall's  (Count)  ease,  (National  Character,)  3  Knapp. 
13.  241 

Walpole  r.  Ewer,  (Average,  Bottomry,)  2  Par*  on 
Int.  565.  898.  33.  76.  n. 

_-.  Tinkler  ».,  (Ship's  Register,)  14  Eatt,  226. 

418 

Walsh,  Rex  v.,  (Ship's  Register,)  I  A.^E.  48  J. ; 
S  N.i-  M.  632.  419 

Walsingham  Packet,  Bell,  (Claimants,  Prize,)  2  C. 
J2o6.  77.  83.  98.311 

Walters,  Newman  ©.,  (Salvage,)  3  B.  §•  C.  612.; 
^fc6.  Sa.  560.  360 

Wandringsman,  (Further  Proof,)  Hay  ^  Marriott, 

176.  ^  „^       1*7^ 

Wanstead,  Morton,  (Salvage  miKtarp,)  Edw.  268. 

403.  405 
War  Onskan,  Biedumpel,  (Salvage  ndKtaryy)  2  C. 

J?o6.  299.  405 

Ward  ».  Bell,  (Costs,)  2  Dow/.  76.  112 

Wargent  v.  HoUings,  (Appeals,)  4  Hogg.  (EccL) 

246.  24 

Waring  ©.  Cunliffe,  (Interest,)  1  Vet.  jun.  99. 

V.  Scott,  (Licences,)  4  IVwoi*.  605.         204 

Warrior,  Peache,  (Agents,   Possession,   TiUe,)  2 

Dodson,  288.  294.  298. 

11.  163.296,297.451,452 

Warwick  v.  White,  (Sututes,)  Bunb.  106.         447 
Washinirton,  (Costs,  Damage,)  5  Jur.  1067. 

112.  125.  139 

,  Adams,  (Prize,)  2  Acton,  30.  n.      321 

,  Williamson,  (Captors,  Damage,)  6C. 

Bob.  27  5^;  5  J«r.  1067.  86.  125 

Wasser  Hundt,  Lorentzen  (Affidavits,  Blockade, 

Navigation  Laws,  Owners,)  I  Dodaon,  172.  n. 

270.  272.  n.  10.  49.  259.  279 

Waterhouse  v.  King,  (Prize,)  2  EoMt,  507. 

330,331 

Waterloo*  Birch,  (Salvage,)  2  Dodton,  433. 442. 

375.  389.  391.  395 
Waters,  Anthony  r.,  (Licences,)  5  Taunt.  711. 

207 

,  Feize  r.,  (Licences,)  2  Tatmt.  248. 

197,  198.  206 

,  FUndt  r.,  (Aliens,)  15  Eatt,  26a  15 

Watkin  and  Bligh  ».  Breit,  (Practice,)  1  C«rtew, 

266.  307 

Watkinson  v.  Bemardbton,  (Material  Men,)  2  W. 

Bep.  367.  227 


Page 
Watson,  Harris  e.,  (Wage*,)  PeaJte,  72.  479 
,  Tranter  e.,  (Prohibition,)  6  Mod.  12.; 

&iZft.  35.;  2  Ld.  Baynu  931.  346 

Watt,  (Salvage,)  2  fF'.  i2o6.  7a  ;  2  iVbte*  of  Cues, 

216.  362.382.392 

Watts,  Carsau  v.,  (Prize,)  3  Dwgl  350.  330 

Webb  V.  Brooke,  (Ransom,)  3  Taunt.  6.  347 

,^  Hammond  o.,  (Statutes,)  10  Mod.  282. 

447 
Webster  e.  De  Tastet,  (Wages,)  7  T.  B.  157.;   1 

PotAoa/m.  11.  471 
V.  Seekamp,  (Material   Men,)  4  B.  ff  A. 

252.  229 

Webster's  Case,  (Treaties,)  2  i^u^ip.  386.         465 
Wedge,  MilUgan  «.,  (Owners,)  12  Add.  i  E.  *IS7. ; 

4P«r.  ^-B.  714.  272 

Weguelinv.  Weguelin,  (Witnesses,)  2  Curtei$,  263. 

507 
Weir  &  Co.,  Wood  &  Co.  v.,  (Material  Men,)  1 

BeU,  527.  n.  3.  ;  2  Bdl,  98.  n.  1.  225.  n. 

Wellington,  (Duke  oi^)  Alexander  v.,  (Prize,)  2 

2?twt.  §•  M.  35.  328.  332 

Wells  V.  Osmond,  (Wages,)  6  Afod.  238. ;   2  Z.dL 

i2aym.  1044.  472.  482 
v.  Williams,  (Aliens,  National  Character,)  1 

Ld.  Baym.  282. ;    1  SaOi.  46. ;  Lfd».  35. ;  Com. 

Dig.  Ah.  E.^.;3B.^  P.  114.  15.  235 

Welvaart,  Cornells,  (Further  Proof,  National  Cha- 
racter, Titie,  Trade  with  the  Enemy,)  1  C.  Bob. 

122.  174.  244.  454.  458.  462 
van  Pillaw,  Botter,  (Blockade,)  2  C.  Bob. 

180.  41.  47 

Wemyss  v.  Linzee,  (Prize,)  1  Dongl  324.  331 

Werldsborgaren,  Lagerhohn,  (Freight,)  4  C.  Bob. 

17.  166 

Westerdeal  v.  Dale,  (Material  Men,)  7  T.  iZ.  312. 

226 
Western  v.  Wildy,  (Bottomry,)  SUn.  152.  70 

Westmeath    v.    Westmeath,    (Allegations,  Costs, 

Practice,)  2  Add.  380. ;  2  Hogg.  (Eoel.)  13S. 

Sujqd.  18.115.307 

Westminster,  (Mariners'  Contracts,  Salvage,)  1  W. 

Bob.  229.  235.  37 1.  384. 395 

Westmoreland,  (Admiralty,  Attachment,  Wages,) 

4  Note*  of  Cam^ns. 

6.  n.  29.  n.  476.  n. 
,  Brigstock,  (Wages,)  1  W.  Bob.  216. 

221.  227.  218,  219.  489,  490,  491 

Weston  V.  Forster,  (Bottomry,)  2  Bing.  M.  ^  C. 

693.  61 

Wharton,  Barber  o.,  (Wages,)  Ld.  Baym.  1452. 


1  Com.  Dig.  274. 

V.  Pits,  (Prohibition,)  2  SaUu  548. 

,  Whisham,  (Wages,)  3  Hagg.  148.  n. 


475 
346 

476 
Wheeler  v.  Thompson,  (Wages,)l  Stra.  707. 

476.  498 

^  Valleqo  v.,  (Customs  and  Usages,)  Lojfi. 

631.  120 

Whilelmina,  Otto,  (Trade  with  the  Enemy,)  4  C. 

Bob.  App.  A.  4.  12.  n.,  IS.  n.  459, 460 

Whilelmine,  (Attachment,  Practice,  Proctors,)  1  W. 

Bob.  341.  355. ;  2  Notet  of  Catea,  216. 

30.  1 16.  302.  312.  342,  343 
,  (Salvage,)  2  Notes  rf  Caaeg,  19. 

399.  a. 
Wbish  &  WooUatt  v.  Hesse,  (Allegations,)  3  Hagg. 
(EccL)  680.  18 

Whitby  &  Parson,  Chapman  v.,  (Allegations,)  3 
PAtf.370. 372.  18,19 

White  V.  Baring,  (Masters,)  4  Etp.  22.  224 

-..  ff.  Bxaner»  (Costs,)  3  DowL  P.  a  499.      114 
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luxvii 


Page 
Whiter  Guejr  9.»  (Material  Men,}  1  Bro.  Par.  CaM$, 

9S4.  S29 

o.  Greathead,  (Seeuzitjr  for  Cofts,)  15  Vet.  S. 

412 

,  Jones  9.,  (]>Binage,}  2  Jwr.  363. ;  1  Arn,  85. 

127 

V.  Matiiaon,  (Wages,)  2  S!teri(.  525.  501 

»  Pigot  v.,  (Flag  Share,)  ]  H.  BladL  265.  n. ; 

4  DamgL  302.  160 

V.  Root,  (Statutes,)  2  T.  12. 374.  448 

^  Warwick  v.,  (Statutes,)  Aaiii.  106.  447 

o.  WUsoD,  (Wages,)  2  A  fr  P.  1 16.  479 

,  Yates  v.,  (Damage,)  4  .Wi^r.  iV:  &  272. ;  5 

&w«;64a  127 

Whitmore,   Fitzgerald  v.,  (Security  for  Costs,)  1 
T.  A.  362.  413 

,  HuUman  v.,  (Licenees,)  S  M,f^  S,  337. 

199 
,  Power  e.,  (Average,)  4  Af.  ^  £f.  141, 

32 
,  Vandyk  r.,  (Licenoes,)  1  East,  475. 

195.  197.203 

Whittaker,   King  v.,  (Navigation  Laws,)  I  fftijfg. 

145.  257.  260 

Wick  eu  Strutt,  (Bail,)  Omb.  S2a  34 

Wiggan  e.  Branthwaite,  (Wreck,)  12  Mod.  260. 

515 
Wi^ins  HL  Ingleton  (Wages,)  2  LdL  Raym.  21 1. 

480.  n. 

Wight,   Forde,  (Conroy,   Salvage  military,)  5  C. 

Bab.  316.  320.  Ill 

Wildinan,  Plummer  r.,  (Average,)  S  M.8;  S.  482. ; 

Abb.  Sh.  478.  32 

Wildy,  Western  v.,  (Bottomry,)  Skin.  152.  70 

W^Uhelm  Frederick,  Noorman,  (Wages,)  1  ffagg. 

138.  478 

Wilbehnina,  Carlson,  (Contraband,  Freight,)  2  C 

Bob.  101.  110.  170 

Eleonora,  Mohr,  (Freight,)  3  C.  Bob. 

234.  167 

Wilhebnsberg^  Lubben,  (Captors,  Demurrage,)  5 

C.  Bob.  144.  86.  90.  143 

WHkins  V.  Carmichael,  (Masters,  Material  Men,) 

3  DouyL  101.  224.  227 

V.    Despard,    (Navigation    Laws,    Royal 

Navy,)  5  T.  B.  112.  261.  352 

WUkinson,  Briggs  v.,  (Freight,)  9  D.  B.  871. ;   7 

B,^aaO.  169 

,  Cliffe  v.,  (Security  for  Costs,)  4  Sim.  123. 

411 

.  V.  Dalton,  (Witnesses,)  1  Add.  339. 

509 

V.  Frasier,  (Wages,)  4  E»p.  182.        487 

V.  Gordon,  (Allegations,)  2  Add.  171. 

17 

,  Rhind  ».,  (Witnesses,)  2  Taunt.  237. 

208 
Wniiam,  (Tenders,)  5  iVotes  of  Comos,  108. 

448.  n. 

— Beckford,  Mnirhead,  (Salvage,)  3  C.  Bob. 

355.  374,  375.  378 

»  Brandt,  jun.,  (Salvage,)  2  iVb<«  (/  dues, 

(Sipp?.  Ixvii.)  369.  n, 

Hamilton,   Hughes,   (Salvage,)  3  Hapg. 

168.  n.  381 

Hannington,  (Salvage,  Tenders,)  9  Jur.  631. 

375.  449 
-,  Hastie,  (Captors,)  6  C.  Bob.  316. 

86.  89. 
-,  Howard,  (Licences,)  2  Dodmm,  55.       209 
Money,  Jackson,  (Wages,)  2  Hogg.  136. 

487 


Pxige 

William  Penn»  Crawford  etaLv.,  (Aliens,  Bottomry, 

Cartel,  National  Character,)  PeUn!'  (Amer.)  lUp. 

C.  Bep.  106.;  S  Whoaton'k  (Amer.)  Rep.  484. 

12.  n.  14.  n.  61.  n.  79.  n.  94.  n.,  95.  n.  242.  n. 

— '. i  Trefiy,    (Contraband,    IVade    with    the 

Enemy,)  5  C.  Bob.  385.  102.  461 

&  Grace,  (Trade  with  the   Enemy,)  Hag  ^ 

Marriott,  76.  4^3 

&  Mary,  Dickson,  (Joint  Capture,)  4  C. 

Bob.  381.  192 

Williams,  Evans  v.,  (Material  Men,)  Abb.  Sh.  128. 

229 
V.  Hall,  (Evidence,)  1  Cmieia,  606. 

157 
V.  Manhill,  (Navigation  Laws,)  1  Afoore, 

168. ;  7  TawU.  468.  858 
V.  Marshall,  (Licences,)  6  MnaU.  390. ;  2 

Marah.  92.;  1  Moort,  168. ;  7  TauwL  468.  203 
-,  Miles  ».,  (Sututes,)  1  P.  rms.  252. ;  10 

Mod.  245.;   3  Go.  Bep.  83.;   fioA.  97.;  11  Mod. 

150.  44^ 

,  Ftotoa  e.,  (Practice,)  2  CWteu,  552, 

305 
V.  Pritchard,  (Statutes,)  4  T.  B.  2.     446 

V.  Steadman,   (Bottomry,)   Holto  Bep. 

126. ;  SMn.  345. ;  1  Eq.  Caoea,  Abr.  372.;  2  C*. 
CaaeM,  130. ;  2  Bw*  on  Au.  9ia  70.  70.  n. 

>  Wells  v.,  (Allegations,  National  Cha- 
racter,) 1  Lutw.  35. ;  1  Salk.  46.;lLd.  Bagm. 
282.;  Com.  Dig.  Ab.  24. ;  3  J?.  ^  22.  44. 

15.  235 

Williamson,  Joyce  ».,  (Average,  Bottomry,)  3 
DougL  164. ;  2  Park  on  Int.  563.  896. ;  2  Marah 
on  InM.  7ea  33.  60.  62 

Willis  ».  Garbutt,  (Security  for  Costs,)  \  Y,  ^  J. 
511.  413 

V.  Lords*  Commissioners  of  Appeal  in  Priie 

Causes,  (Captors,  Prise,  Prise  Agents,)  5  Eaai, 
28. ;  1  Smith,  339.  91.  311,  312.  831.  339 

>  Madraao  ».,  (SUve  Trade,)  S  B.  ^  A.  353. 

440 
>  SUter  «.,  (National  Charaeter,)  1  Beau.  355. 

250 
Willison  ».  Pkttison,    (Aliens,    Trade    with    the 

Enemy,)  7  Tannt  4^. ;  1  Moore^  133.  14. 457 
Wilson,  Att-Gen.  v.,  (Navigation  Laws,)  3  Prieo, 
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ADMIRALTY    DIGEST. 


ADMIRALS. 

L  Or  THB  Lord  High  Admiral. 
II.  Of  Apmisals  gbmesallt. 


1.  Of  THB  Lord  Hiqh  Admiral.* 

L  The  King  holds  the  office  of  Lord  High 
Admiral  in  a  capacity  distinguishable  from 
his  regal  character;  and  although  he  is  the 
fountain  of  all  prize,  he  has  conveyed  away 
his  interest  in  it  to  various  persons  ;  to  the 
commanders  and  crews  of  his  own  ships ; 
to  his  other  subjects  by  letters  of  marque ; 
and  to  the  Lord  High  Admiral  of  England. 
TkeMercuriuSt  Gerdes,  I  C.  Rob.  81. 

2.  The  rights  of  the  Lord  High  Admiral 
are  of  great  antiquity  and  splendour,  and 
are  entitled  to  great  attention  and  respect. 
At  the  same  time  it  is  not  to  be  understood 
that  an  extension  of  these  rights  beyond 
their  absolute  limits  is  to  be  fevoured  by 
coostraction ;  they  are  parts  and  parcels 
of  the  ancient  rights  of  the  Crown,  com- 
municated by  former  grants  to  that  officer 
ander  a  very  different  state  and  adminis- 
tration of  his  office  from  that  which  now 
exists  in  practice.  77ie  Rebeckahy  Thomp- 
mm,  1 C.  Rob.  229. ;  The  Maria  Frangoise,  Le 
Baurch,  6  C.  Rob.  297. 

S.  The  grants  from  the  Crown  of  these 
rights  will  be  construed  strictly  against  the 
grantee,  as  all  grants  of  the  Crown  are. 
The  Rdfcekah,  Thompson,  1  C.  Rob.  229.; 
The  Gertruyda,  Be  Vries,  2  C.  Rob.  219. 

4.  The  grant  to  the  Lord  High  Admiral, 
whatever  it  convevs,  carries  with  it  a  total 


and  perpetual  aliena'ti^n  ^f  the  rights  of 
the  Crown,  and  nothing  thbrt  of  an  act  of 
parliament  can  restore  thl^.  But  the 
grant  to  captors  is  nothkjig«^ore  than  a 
mere  temporary  transfer  of'  :he  beneficial 
interest.  Against  captors  standing  on  such 
an  interest,  the  construction  is  tlie  same  as 
it  would  be  against  the  Croitji  itself,  be- 
cause they  cannot  be  pronounced  against, 
in  favour  of  the  Lord  High  Admii^al^^i^^hout 
pronouncing  in  effect  that  a  petpbtual 
alienation  of  the  Crown's  right  ij^ftrize 
taken  under  the  circumstances  of /war 
had  already  been  made  to  the  Lord'N^^l) 
Admiral.  The  Maria  Fran^ise,  Le  Botaih, 
6  C.  Rob.  282. 

5.  It  may  be  presumed  that  there  was  at 
all  times  a  Lord  High  Admiral,  the  exercis- 
ing the  office  by  commissioners  being  of 
modern  date.  The  King  v.  Forty-nine  Casks 
of  Brandy,  3  Hagg.  271.  287. 

See  Droits  of  Admiralty. 

II.  Of  Admirals  generallt. 

6.  The  actual  wrongdoer  is  the  only 
person  responsible  in  a  Court  of  Admiralty 
for  injuries  of  seizure ;  and  if  the  Admiral 
of  the  station  is  not  privy  to  the  fact,  a 
suit  will  not  be  entertained  against  him. 
The  Mentor,  Campbell,  1  C.  Rob.  179. 

See  Flag  Share. 


*  I.  Of  tbc  antiquity  and  origin  of  the  office  of 
Lord  High  Admiral  in  England,  see  Godolphin*» 
Admiral  JmrUdtetum^i^,  22.  ;  and  see  the  Catalogue 
of  Lord  High  Admirals  firom  the  time  of  King 
John  to  that  of  Charles  IL,  in  the  Appendix  thereto. 

8.  The  office  and  duties  of  the  Lord  High  Ad- 
mini  are  considered  in  The  Kingy.forty-nint  Casks 
^Bnmdp,  3  Hagg.  279. 

•^  The  S  WiUiaan  ^  Mary,  c.  2.  recognizes  and 
eoDfinns  the  right  of  the  Commissioners  for  eiecut- 


ing  the  office  of  Lord  High  Admiral  to  exercise  the 
same  authorities  and  powers  as  belong  to  the  Lord 
High  Admiral  himself;  and  the  7  &  8  (?.  4.  e.  65. 
declares  that  all  powers  conferred  on  such  Commis- 
sioners shall  extend  to  the  Lord  High  Admiral  and 
his  counsel. 

4.  The  Lord  High  Admiral  anciently  had  a  tenth 
part  of  all  prize  goods,  but  by  the  13  G,2.  c.  4. 
f.  2.  that  right  is  taken  away. 
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ADMIRALTY. 


ADMIRALTY. 


I.  Of  Courts  of  Admibaltt  gbnesallt. 

1.  Of  the  Admiralty  Jurisdiction  of  Courts 
of  Equity  —  see  Courts. 

II.  Of  thb  High  Court  of  Adiuraltt  of 

Emglahd. 

1.  Of  the  Jurisdiction  of  Courts  of  Com- 

mon Law  with  reference    to  —  see 
Prohibition. 

2.  Of  tJie  Jurisdiction  of  Courts  of  Equity 

with    referenao'.  p  —  see  Courts,' 
cap.  I.  sect..i.  \ ." 

« 

m.   Of    the   PRocEEpiftKas   iw   thb    High 
Court  of  "j^AMlmALTT. 

•"       *•  f-r 

lY.  Of   thb    JujLiBjncTiov   of   the   High 
Court  ^fV^miralty. 

1.  Oene^auy, 

2.  Withjrejerence  to  the  locality  of  the 

cdu^*of  action, 

3.  TfSZft  Inference  to  the  execution  of  sen' 
.    ieHces    of   Courts    of  Admiralty 

**aliroad. 

A^'K' enforce  its  process. 

.  '•%.*•'  (a)  Generally. 

'••*•'•    (*)  -^«  cases  of  rescue. 

•/  •  fK  To  direct  issues  and  new  trials. 

/..  ••6.  With    reference    to    Vice-Admiralty 
.*•*/•  Courts. 

m         • 

»••*•.      7.  Miscellanea. 

And  see  the  respective  tides  with  re- 
ference to  the  jurisdiction  of  the 
High  Court  of  Admiralty  on  each 
of  such  heads. 

V.  Of  thb  Prize  Jurisdiction  of  the  High 
Court   of  AsMiRAi/rr  —  see  Prize. 


1.  As  to  head-money — see  Hbad-monbt. 

2.  As  to  joint  capture  —  see  Joint  Cap- 

ture. 

8.  As   to  prize    agents  —  see    Prize 
Agents. 

4.  As  to  ransom  —  see  Ransom. 

5.  As  to  military  salvQge  —  see  Salvage 

(military). 

VI.  Of  the  Court  of  ADio^iAtTT  of  the 
Cinque  Ports — see  Cinque  Ports. 

Vn.  Of  Vice  Admiraltt  Courts. 

1.  Of  the  jurisdiction  of — 

(a)  OeneraUy. 

•(b)  As  to  the  navigation  laws  — 
see  Navigation  Laws. 

(c)  In  suits  for  possession  of  ships 
—  see  Possession. 

(d)  In    matters    of  prize  —  see 
Prize. 

(<)  Over  prize  agents — see  Prize 
Agents. 

(f)  In  slave  seizures — see  Slave 
Trade. 

(g)  In  dues  of  tide  to  ships — see 
Title. 

2.  Of  (he  proceedings  in  — 
(a)  Generally, 
(h)  On  appeal. 

3.  Miscellanea. 

4.  Of  the  Courts  of  Appeal  from  ^^^ 


L  Op  CotJBTS  OP  Admiraltt  generally. 

1.  Sentences  in  Courts  of  Admiralty 
ought  to  bind  generally  according  to  the^tM 
gentium.  Hughes  v.  Cornelius,  (S*  Car.  2.), 
Skin.  59.,  6  Viner's  Abr.  519. 

2.  A  sentence  pronounced  in  a  foreign 
Admiralty  Court  is  conclusive  here,  if  it  be 
a  final  and  not  an  interlocutory  sentence. 
Juradoy.  Gregory  (1668),  1  Lev.  267.; 
S.  C.  1  Vent.  82.,  1  Sid.  418. ;  S.  P.  Hughes 


V.  Cornelius  (1681),  2  Show.  2S2. ;   S.C. 
Ld.  Raym.  473. ;  S.  C.  Skin.  59. 

8.  Peremptory  sentence  in  a  Court  of 
Admiralty  beyond  sea  will  conclude  the 
parties  here.  Newland  v.  Horseman^  1 
Vern.  21. 

II.  Op  the  High  Court  op  Admiraltt 

OP  England.* 

4.  The  Court  of  Admiralty  does  not  claim 
the  character  of  a  court  of  general  equity, 


•  1.  By  the  S  &  4  Vict,  c  65.  «.  19.  the  same 
prWileges  and  protection  as  are  possess^  by  the 
judges  of  the  superior  Courts  of  Commoo  Law 
are  allowed  to  the  judge  of  the  Court  of  Admi- 
ralty. 

2.  The  S  &  4  Viet.  e.  66,  regulates  the  salary, 
emoluments,  &c.  of  the  judge,  registrar,  marshal, 


and  other  officers  of  the  High  Court  of  Admiralty 
of  England. 

S.  The  Court  of  Admiralty  is  not  a  Court  of  re- 
cord. 12  Co.  104.,  4  Inst.  135.,  IS  Rep.  53.,  6  W«er*« 
Abr.  521,  582.,  12  Rep.  104.;  but  see  Godol- 
pkin*g  Admiral  Jurisdiction,  cap.  X.  p.  119.  e'  seg. 
See  pott,  Na  45. 


ADMIKALTY. 


but  is  bound  by  its  commisaion  and  con- 
stitution to  determine  the  cases  submitted 
to  its  cognizance  upon  equitable  prbciples, 
and  according  to  the  rules  of  natural  jus- 
tice.    The  JttUana,  OgUvU,  2  Dodson,  521 . 

5.  The  Court  of  Admiralty  is  a  court  of 
equity.  The  Minerva^  Bell,  1  Hagg.  S57. ; 
The  Trident,  Sinuan,  1  W.  Rob.  35. 

6.  The  Court  of  Admiralty  exercises  a 
jortfdiction  equitable  as  well  as  legal. 
Tke  Harriet,  Bulmer,  I  W.  Rob.  192. 

IIL  Of  the  Proceedings  in  the  High 
Court  op  Admiralty.* 

7.  The  Court  of  Admiralty  is  governed 
by  the  civil  law,  the  law  marine,  and  the 
law  merchant,  unless  where  controlled  by 
the  statute  law  and  the  authority  of  the 
municipal  courts.  The  Nq)tune,  Cumber- 
lege,  S  Hagg.  I S6. 

8.  The  rules  by  which  Courts  of  Ad- 
Buralty  proceed  are  the  law  of  nations,  and 


such  treaties  as  particular  states  have 
agreed  should  be  engrafted  on  that  law ; 
and  it  is  not  competent  to  one  nation  to 
add  to  the  law  of  nations  by  its  own  arbi- 
trary ordinances  without  the  concurrence 
of  other  nations.  Pollard  v.  Bell,  8  T.  R. 
434.,  2  Park  on  Ins.  731. 

9.  Where  the  libel  in  the  Admiralty  wns 
against  the  ship  and  the  party,  the  Court 
of  Queen's  Bench  granted  a  prohibition  as 
to  the  party,  except  so  far  as  it  was  neces- 
sary to  make  him  a  party  to  the  condem- 
nation of  the  ship.  Johnson  v.  S/iepney, 
6  Mod.  79.,  14  Viner's  Abr.  300. 

See  Practice. 

IV.  Of  the  Jurisdiction  of  the  High 
Court  of  Admiralty  of  England. 

1.  Generally. f 

10.  Whether  the  Court  of  Admiralty  has 
or  has  not  jurisdiction  depends  upon  the 


*  4.   The  Court  of  Admiralty  proceeds  accord- 
■g  to  the  course  of  the  eivil  law.     IS  Co.  104., 

4  huL  135.,  IS  Rep,  53.,  6  Viner*t  Abridymemt, 
581,  5S2.,  IS  lUp,  104.,  S  CMtty*s  Gen.  Prac 
lioci,  535.,  and  see  evidence  of  Sir  Herbert 
Jeoner  before  the  Select  Committee  of  the  House 
of  rommons  on  Admiralty  Courts,  p.  4S.  There 
M,  howerer,  much  wholly  independent  of  the  civil 
law  course  of  proceeding ;  and,  in  particular,  the 
jadge  of  the  Court  of  Admiralty  may,  as  well  in 
crril  as  criminal  cases,  have  the  assistance  of  a  jury. 

5  CkiUy'9  Gem,  Prmtiee,  535. ;  and  see  note  to 
Ttke  MMdkrs,  4  C  Rob.  74. 

5.  The  proceedings  of  the  Courts  of  Admiralty 
bear  much  resemblance  to  those  of  the  civil  Uw, 
but  are  not  entirely  fimntied  thereon.  They  like- 
vke  adopt  and  make  use  of  other  laws  as  occa- 
■on  requires,  such  as  the  Rhodian  laws  and  the 
laws  of  Oleron,  for  the  law  of  England  does  not 
a^aowledge  or  pay  any  deference  to  the  civil  law, 
cooBidered  as  such,  but  merely  permits  its  use  in 
SBcfa  caaes  where  it  judges  its  determinations  equit- 
able, and  therefore  blends  it  with  other  marine  laws, 
the  whole  being  corrected,  altered,  and  amended  by 
ads  of  parliament  and  common  usage :  so  that  out 
of  this  eomposition  a  body  of  jurisprudence  is  ex- 
tracted, which  owes  its  authority  only  to  its  recep- 
tioii  here  by  consent  of  the  Crown  and  people. 
S  m^kem^  Btaek,  Comm,  726. 

6.  The  Court  of  Admiralty  has  power  to  convene 
sad  have  the  assistance  of  two  or  more  naval  and 
other  personages  to  assist  its  judgment.  >  S  ChUt^*» 
Gn.  Pmeiiet,  510.     See  TaiMrry  Mastsks. 

7.  The  first  process  in  the  Admiralty  is  against 
the  ship  and  goods.  Godb.  260.  And  no  other 
pfoceaa  can  be  executed  on  the  water.  Sir  L.  Jen. 
voLiSS. 

8.  The  first  process  in  the  Court  of  Admiralty  is 
fivquently  by  arrest  of  the  defendant's  person,  as  in 
tbe  instance  of  a  sea  battery,  upon  which  the  de- 
fendant must  find  bail,  or  Jide  jua»or§  in  the  nature 
of  baU.    iOerke't  Prax,  Adm.  \i.,\  RoL  Ah.  531 ., 


Raym.  73.,  S  Ld.  Raym.  1216.,  3  Black.  Comm, 
108,  109.)  And  in  case  of  default  the  bail  and 
principal  may  be  imprisoned.  1  RoL  Ah,  SSI., Godb. 
193.  S60.,  3  BUuk.  Comrn.  109.,  2  CAi«y*«  Gen. 
Praeiiee^  536. 

9.  After  the  execution  of  process,  the  defendant 
shall  give  caution  or  security,  Godb,  260. ;  and  the 
caution  may  bind  the  heirs,  for  by  the  civil  law 
that  comprehends  his  executors  or  adminUtrators. 
Godb,  261.  If  a  libel  be  founded  upon  a  contract 
registered  beyond  sea,  tlie  plaintiff,  upon  his  oath, 
exhibits  his  copy,  which  the  defendant  must  confess 
or  deny.  Sir  L.  Jen.  vol.  L  82.  If  he  confess  it,  it 
is  so  much  a  proof  of  the  instrument  that  the  Court 
will  judge  upon  the  contents.  Ibid,  and  1  Com. 
Dig.  275. 

10.  To  the  libel  the  defendant  ought  to  make 
answer.  He  may  plvad  matter  for  his  discharge, 
which  will  be  good  by  law  •  and  if  it  be  refused,  or 
determined  contrary  to  a  statute,  a  prohibition  shall 
go ;  as  the  Statute  of  Limitations,     ffard,  502. 

t  1 1.  A  sentence  in  the  Admiralty  will  be  final ; 
and  the  property  of  a  ship  taken  upon  the  sea, 
after  a  determination  there,  shall  not  be  tried  in 
trover.  R.  3  Mod.  194.  Vide  Sho.  6.,  Carth.  32., 
Skin.  59.,  Raym.  473.  So,  after  a  sentence  there, 
it  shall  not  be  examined  here  in  equity.  1  Ver.  21. 
Ca.  Ch.  237,  238. 

12.  The  Court  of  Admiralty  has  jurisdiction  to 
try  and  determine  most  ntaritime  eaueee  or  suits  for 
private  injuries  which,  although  had  the  same  trans- 
action occurred  on  shore,  would,  in  their  nature, 
have  been  of  common  law  cogniamce,  yet». having 
been  either  committed  on  the  high  seas,  or  con- 
nected with  maritime  transactions,  are  therefore 
considered  better  to  be  examined  and  remedied  in 
this  peculiar  Court ;  which,  from  its  very  constitu- 
tion and  practice,  is  better  informed  upon  nautical 
subjects  than  any  common  law  Court,  especially  as 
it  has  power  to  convene  and  have  the  assistance  of 
two  or  more  naval  and  other  personages  to  assist  its 
judgment.     2  Chitty'i  Gen.  PracUee,  510. 
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subject-matter.    3Ieneione  v.  Gihbonsy  3  T. 
11.  267. 

11.  Wherever  the  Admiralty  has  not 
original  jurisdiction  of  the  cause,  though 
there  arise  a  question  in  it  proper  for  its 
cognizance,  yet  that  alters  not  nor  takes 
away  the  power  of  the  common  law.  If, 
however,  the  Admiralty  have  jurisdiction 
over  the  cause,  it  shall  have  jurisdiction 
over  the  incidents,  though  a  question  arise 
proper  for  the  common  law.  After  sen- 
tence, if  it  appear  that  the  matter  con- 
tained in  the  libel  is  triable  at  law,  pro- 
hibition will  be  granted.  Tremoulin  v. 
Sands,  (9  W.  3.),  Comb.  462,  463.,  6  Vi- 
ner's  Abr.  516.* 

12.  In  a  case  relating  to  the  jurisdiction 
of  the  Court  of  Admiralty  6n  a  deed  of 
hypothecation  of  a  ship  by  the  master: 
Heldy  in  the  Queen's  Bench,  that  if  the 
Court  of  Admiralty  have  jurisdiction  over 
the  subject-matter,  the  circumstance  of  the 
instrument  being  under  seal  does  not  de- 
prive the  Admiralty  of  its  jurisdiction. 
Menetone  v.  Gibbons  (1789),  3  T.  R.  267. 

13.  Where  the  Court  of  Admiralty  has 
given  a  sentence,  it  shall  be  taken  to  have 
liad  jurisdiction,  unless  the  contrary  appear 
on  the  face  of  the  sentence.  Ladbroke  v. 
Crickett  (1788),  2  T.  11.  649. 

14.  If  the  Admiralty  have  no  jurisdiction 
over  the  subject-matter,  the  whole  is  coram 
non  judice.    Ibid,  653. 

15.  And  the  sentence  being  a  nullity,  is 
at  any  time  impugnable.  Menetone  v.  6ri^ 
^n*(1789),  3T.  R.  269. 

16.  The  jurisdiction  of  the  Admiralty 
subsists  as  long  as  the  shore  is  covered 
with  water.  Regina  v.  The  Pauline,  9  Jur. 
286.,  2  W.  Rob.  363. 

17.  By  the  ancient  maritime  law  the 
Court  of  Admiralty  has  an  equity  to  mo- 
derate or  supersede  extortionate  contracts 
made  under  the  pressure  of  necessity 
arising  out  of  the  situation  of  a  vessel  at 
sea.  This  jurisdiction  might  embrace  a 
case  of  extortionate  contract  for  pilotage 
services.  The  Nelson,  Main,  6  C.  Rob,  2SL 

18.  Courts  of  Admiralty  and  Courts  of 


Prize  are  all  liable  to  the  controlling  au- 
thority which  the  Courts  of  Westminster 
Hall  have  from  time  to  time  exercised  for 
the  purpose  of  preventing  them  from  ex- 
ceeding the  jurisdiction  given  to  them ; 
the  general  ground  of  prohibition  being  an 
excess  of  jurisdiction,  when  they  assume  to 
act  in  matters  not  within  their  cognizance. 
Grant  v.  Gould,  2  H.  Black.  69.  100. 

19.  All  maritime  nations  have  that  com- 
mon interest  in  preserving  the  safe  naviga- 
tion of  the  seas  that  will  authorize  their 
respective  Courts  of  Admiralty  to  entertain 
occasionally  questions  relating  to  the  acts 
and  interests  of  foreigners,  under  circum- 
stances bringing  the  case  within  their  local 
jurisdiction,  and  more  particularly  in  a  case 
in  which  individuals  of  the  adjudicating 
country  may  be  parties.  The  Calypso,  ^ 
Hagg.213. 

20.  Where  both  the  parties  in  a  suit  are 
foreigners,  the  important  consideration 
which  regulates  the  jurisdiction  of  the 
Court,  is  whether  the  case  be  communis 

juris  or  not.  TheJohann  Friederich,  1  W* 
Rob.  38. 

2.  With  reference  to  the  locality  of  the  cause 

of  action. 

21.  By  13  Rich.  2.  c.  5.  it  is  accorded 
and  assented  that  the  Admirals  and  their 
deputies  shall  not  meddle  from  thenceforth 
of  any  thing  done  within  the  realm,  hut 
only  of  a  thing  done  upon  the  sea,  as  it 
hath  been  used  in  the  time  of  King  Ed- 
ward (grandfather  of  Richard  2.). 

22.  By  15  Rich.  2.  c.  3.  it  is  declared 
and  established  that  of  all  manner  of  con- 
tracts, pleas,  and  quarrels,  and  all  other 
things  arising  within  the  bodies  of  counties 
as  well  by  land  as  by  water,  and  also  of 
wreck  of  the  sea,  the  Admiral's  Court  shall 
have  no  manner  of  cognizance,  power,  nor 
jurisdiction;  but  the  same  and  all  other 
things  arising  within  the  bodies  of  counties 
as  well  by  land  as  by  water,  as  aforesaid, 
and  also  wreck  of  the  sea,  shall  be  tried  and 
determined  by  the  laws  of  the  land,  and 


13.  If  part  of  any  contract  or  other  cause  of  ac- 
tion arise  upon  the  sea  and  part  on  the  land,  the 
common  lav  excludes  the  Admiralty  Court  from  its 
jurisdiction ;  for,  part  belonging  properly  to  one 
cognizance,  and  part  to  another,  the  common  or 
general  law  takes  place  of  the  particular.  S  SU- 
jjhens*  Black.  Comm,  725. 

14.  In  general  the  Court  of  Admiralty  has  no 
jurisdiction  over  ordinary  contracts,  as  in  case  of  a 


bond  executed  on  ship  board  to  pay  money  in  Lon- 
don, nor,  in  general,  in  any  case  of  a  sealed  instru- 
ment. Bottomry  bonds,  and  other  instruments  of 
hypothecation,  constitute  exceptions.  22  Chitty*s 
Gen,  Praetiee,  533. 

*  1 5.  Where  the  Admiralty  has  cognizance  of  the 
principal  cause,  it  shall  have  jurisdiction  over  the 
incidents.  2  Sand.  260.,  1  Tent  173, 174.  308.,  9  Lev. 
95.,  Cvo.  El.  685. 


ADMIRALTY. 


sot  by  the  Admiral  nor  his  lieutenant  in 
my  wise.*  • 

23.  Bj  S  &  4  VicL  c.  65.  s.  6.  it  is  en- 
acted that  the  High  Court  of  Admiralty 
shall  have  jurisdiction  to  decide  all  claims  of 
shIt^,  damage,  or  towage,  relating  to  any 
ship  or  sea-going  Yessel,  or  for  necessaries 
supplied  to  any  foreign  ship  or  sea-going 
vessel,  and  to  enforce  payment  thereof, 
whether  such  ship  or  vessel  may  have  been 
within  the  body  of  a  county  or  on  the  high 
seas,  at  the  time  when  the  cause  of  action 
accrued,  f 

24.  By  9  &  10  Vtci.  c.  99.  s.  40.  the 
High  Court  of  Admiralty  shall  have  juris- 
diction to  decide  all  claims  and  demands 
vhatsoever,  in  the  nature  of  salvage,  to 
>hips  or  goods,  or  to  articles  found  at  sea 
or  on  shore,  whether  such  services  shall 
btve  been  performed  at  sea  or  within  the 
body  of  any  county. 

25.  Admiralty  causes  must  be  causes 
arising  wholly  upon  the  sea,  and  not  within 


the  precincts  of  any  county,  either  by  land 
or  by  water ;  nor  of  any  wreck  of  the  sea, 
for  that  must  be  cast  upon  land  before  it 
becomes  wreck;  but  over  things  flotsam, 
jetsam,  and  ligan,  the  Admiralty  hath  juris- 
diction, as  being  in  and  upon  the  sea.  T/ie 
King  v.  Forty-mne  Caukt  of  Brandy y  3 
Hagg.  282. 

26.  The  Court  of  Admiralty  hath  no 
jurisdiction  of  any  contract  within  any 
county  on  land  or  water,  so  that  it  is  not 
material  whether  the  place  be  upon  the 
water  inter  Jluxum  et  refltumm  aqtue^  but 
whether  it  be  upon  any  water  within  any 
county.  The  King  v.  Porty^nine  Ccuks  of 
Brandy^  3  Hagg.  tISS. ;  but  see  3  Inst.  1 1 3^ 

3.  With  rrference  to  the  execution  of  sentences 
of  courts  of  admiralty  abroad,^ 

See  ant8,  Nos.  1,  2,  3«; 
Courts,  cap,  II. ;  Evidence, 
cap.  IL  sect,  6. 


*  16.  This  statute  is  recognised  and  enforced  by 
9BeB.4.  ell.,  which  gifes  damages  against  par- 
te so  proceeding  in  the  Admiralty. 

17.  With  reference  to  the  ancient  construction 
•f  the  statutes  13  Rich,  2.  c.  5.  and  15  Rick.  2.  c.  S., 
«e  G<tdolpkin*»  Admiral  Juri»dietion,  cap.  XII. 
F^Ul.  etteq. 

If*.  It  vas  said  that  the  words  in  the  statute  15 
RkL  2.  c  3.  {tnfra  primos  pontes),  ought  to  be  con- 
4nied  between  the  first  points,  viz.  the  Land*s  End ; 
&r  vbere  a  man  can  see  from  the  one  side  of  the 
*«ter  to  the  other,  it  is  tn/m  corpus  comitat&s, 
Om,  122,  123.,  semb.  4.,  Inst.  135—140,  141., 
lfe.892. 

t  19.  In  the  following  cases,  occurring  prior  to 
the  3  ^&  4  FicL  c  65.,  it  was  held  that  the  Court  of 
Admiralty  had  not  jurisdiction,  hj  reason  that  the 
cause  of  action  in  each  case  had  arisen  within  the 
Mj  of  a  county :  The  Eleanor,  Robertson,  6  C.  Rob. 
39.;  The  Pnblic  Opinion,  AckUtnd,  2  Uagg.  398. ; 
Tki  Eliza  Jane,  Findlay,  3  Hagg.  335. 

I  2a  Prohibition  lies  to  the  Court  of  Admiralty 
if  tbe  libel  there  be  upon  a  contract,  plea,  or  com- 
plunt  made  by  watery  or  by  land,  within  any  county 
•f  the  kiogdom.  4  Inst.  134, 135.,  1  RoL  531.  /.  32. 
Sii.LS3.,2Bn»nL37.,  1  Lev.  106, 107.,  Om7.12S., 
1  Gm.  Diy,  276. ;  and  see  Rossr.  Walker,  2  Wils. 

21.  The  Court  of  Admiralty  cannot  hold  plea 
^  my  matter  done  upon  the  Thames,  because  it  is 
n/nz  earpns  eomittOus.  4  Inst  139  ,  1  RoL  531. 
^35.,  Afo.916.,  6  Viner's  Ahr.  524.;  aud  see  The 
Sbn»,  Robertson,  6  C.  Rob.  39. 

^  Prohibition  lies  to  the  Court  of  Admiralty  in 
nj  rait  there  arising  within  any  port  or  haren ; 
for  tfiough  it  be  within  the  flux  and  reflux  of  the 
•■t  and  below  the  first  bridges,  yet  the  port  or 
harea  is  within  the  body  of  a  county.  4  Inst.  138. 
i*l.,  2  Cro.  574.,  Mo.  892.,  2  RoL  49.,  1  Com. 
^9'  ^6.  Or  if  the  suit  arise  in  any  coast,  shore, 
orhaibouT.     Mo.  8SW. 

2S.  The  Court  of  Admiralty  has  jurisdiction  in 
tbe  caw  of  a  ship  taken  upon  the  sea  being  stranded 


or  damaf^cd  in  the  haven.    1  Sid.  367.,  1  Lev.  243., 

1  Com.  Dig.  277,  278. 

24.  All  havens  are  within  the  body  of  a  county, 
and  therefore  not  within  the  jurisdiction  of  the  Ad- 
miralty,'(t(n2&.  261. ;  but  all  the  land  upon  which 
the  sea  flows  and  reflows  is  withm  the  jurisdiction 
of  the  Admiralty.  Afo.  122.  in  pi.  265.  (25  Eliz.) 
All  rivers  are  within  counties.  4  Inst,  137. 
All  the  ports  within  England  are  infra  corpus 
eomitatHs.  23  II.  6.  and  30  H.  6.,  Holland's  case. 
Godb.  261.,  6  Viner's  Abr.  521. 

25.  Prohibition  lies  to  the  Admiralty  in  any  suit 
there  on  an  indenture,  bond,  or  specialty,  of  other 
matter  made  or  done  upon  land  in  parti  bus  trans^ 
marinis.  Hob.  11.  79.,  4  Inst  134.  139.,  1  Rol. 
528.  I  50.,  529.  /.  22.,  531.  /.  25. 30. 45.,  Cro.  Car. 
60S.  (but  see  coKtrd,  Cro.  Car.  296.  and  3  L«o.232. ), 

2  BroumL  la  16.37.,  12  Co.  104.,  Dub.  9  RoL  A93. 
497.,  Sir  L.Jen,  vol.  i.  79. 

26.  The  coast  is  properly  not  the  sea,  but  the 
land  which  bounds  the  sea :  it  is  the  limit  of  the 
land  jurisdiction.  This  limit,  however,  varies  ac- 
cording to  the  state  of  the  tide.  When  the  tide  is 
in  and  covers  the  land  it  is  sea ;  when  the  tide  is 
out  it  is  land  as  far  as  low-water  mark.  Between 
high  and  low  water  mark  it  must,  therefore,  be 
considered  as  dioisum  imperium,  unless  the  water 
be  within  a  county.  The  King  v.  Fortg-nine  Casks 
of  Brandy,  3  Hagg.  275—283. 

§  27.  If  there  be  a  suit  in  the  Admiralty  to  exe- 
cute a  sentence  in  a  foreign  court  (not  final)  a  pro- 
hibition goes.    1  Sid.  418.,  1  Lev.  267.,  1  Fent32. 

28.  A  sentence  of  the  Admiralty  ta  partibus 
trtmsmarinis  may  be  executed  by  the  Admiralty 
here,  upon  the  receipt  of  letters  missive  for  that 
purpose.  1  Rtd.  530.  /.  5.,  1  Vent.  32.,  I  Sid.  320., 
1  Lev.  267.  Though  the  sentence  of  the  Admiralty 
in  partibus  transmarinis  executed  here  was  for  a 
matter  upon  land,  yet  a  prohibition  does  not  go  to 
the  Admiralty  here,  which  executes  such  sentence, 
if  nothing  fiirther  is  done.  Senib.  I  Lev.  267.  For 
the  Court  will  give  credit  to  the  sentence  there. 
Rag,  473.,  vide  Skin.  59.      Semble,  therefore,  that 
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4.  To  enforce  Us  process.* 

(a)  Generally, 

2?.  The  Court  of  Admiralty  may  punish 
such  as  resist  the  process  of  that  Court, 
and  may  fine  and  imprison  for  a  contempt 
to  it  acted  in  the  face  of  it,  though  it  is 
no  court  of  record.  Sparks  ▼.  Martin^ 
(20  Car.  2.),  1  Vent  L,  6  Viner's  Abr. 
522. 

28.  Where  a  ship  was  seized  by  Ad. 
miralty  process  and  decreed  to  be  sold  to 
satisfy  the  plaintiff's  demand,  and  no  ap- 
peal was  made  from  that  sentence,  but 
between  the  seizure  and  the  decree  a  writ 
of  execution  issued  against  the  owner  at 
the  suit  of  another  creditor :  Held,  that 
the  sheriff  could  not  take  the  vessel  under 
this  writ,  nor  maintain  trover  against  the 
officer  in  possession  by  the  warrant  of  the 
Court  of  Admiralty.  Jjadbroke  v.  CrickeU, 
2  T.  R.  649. ;  and  see  Bttggin  v.  Bennett, 
4  Burr.  2035. ;  S.  P.  Blacquiere  v.  Haw- 
kins, 1  Dougl.  378. 

29.  A  rule  nisi  for  the  Marshal  of  the 
Admiralty  or  his  deputy  to  pay  over  to  the 
Sheriff  certain  proceeds  of  sale  of  a  ship 
sold  under  a  decree  of  the  High  Court  of 
Admiralty,  whilst  in  possession  of  the 
Sheriff  under  a  fx.  fa.  for  satisfaction  of  a 
judgment  debt,  discharged.  77ie  Flora^ 
Findlay,\  Hagg.300. 

30.  By  3  &  4  Vict.  c.  65.  s.  20.^  gaolers 
are  to  receive  and  take  into  custody 
all  prisoners  committed  by  the  Court  of 
Admiralty,  or  by  any  coroner  appointed  by 
any  Judge  of  that  Court,  and  are  liable  to 
the  usual  penalties  and  consequences  for 
escapes. 

(b)  In  cases  of  rescue. 

31.  If  a  ship  be  arrested  by  process  out 
of  the  Court  of  Admiralty,  for  a  matter 


arising  within  their  jurisdiction,  though 
she  be  rescued  at  land,  the  conusance  of 
the  rescue  belongs  to  the  Admiralty,  other- 
wise not.  Rigden  v.  Hedges  (1697))  1  Ld. 
Rayni.446.,  1  Vent.  1.,  StL  17U  6  Viner'a 
Abr.  536. 

32.  And  the  Courtof  Admiralty  may  re- 
seize  her  on  land  and  out  of  their  jurisdic- 
tion, and  no  prohibition  lies.  Ibid.,  and 
12ilfo(f.246. 

See  ant8,  notes  7>  8,  9.; 
Attachment,  cap,  II.  and 
v.;  Contempt. 

5.  To  direct  issues  and  new  trials. 

33.  By  3  &  4  VicL  c  65.  s.  1 1.  power  is 
given  to  the  Judge  of  the  Court  of  Admi- 
ralty to  direct  issues  on  any  questions  oT 
fact  to  be  tried  in  the  superior  Courts  of 
Common  Law  at  Nisi  Prius. 

34.  By  the  12th  section  the  costs  of 
such  issues  are  directed  to  be  taxed  and 
enforced  like   costa*  in   the  Court  of  Ad- 
miralty. 

35.  By  the  13th  section,  powers  are 
given  to  the  Judge  of  the  Court  of  Admi- 
ralty to  direct  new  trials  on  any  such  issues, 
and  to  award  the  costs  of  such  new  trials, 
or  of  the  applications  for  the  same^  as  he 
shall  think  fit. 

36.  By  the  14th  section,  the  granting 
or  refusing  such  new  trials  may  be  matter 
of  appeal  to  the  Queen  in  Council. 

37.  By  the  15th  section,  the  usual 
rights,  powers,  and  remedies  with  respect 
to  bills  of  exceptions  to  the  trials  of  such 
issues  are  to  be  allowed  to  either  party^ 
and  such  bill  of  exceptions,  under  seal  of 
the  Judge  to  whom  the  same  shall  have 
been  made,  shall  be  annexed  to  the  record 
of  the  trial  of  such  issue. 

38.  By  the  16th  section,  the  record  of 


if  a  foreign  Admtraltj  a4judge  a  ship  to  be  a  priie, 
and  after  a  sale  here  upon  land,  there  be  a  suit  for 
an  account,  a  prohibition  shaU  not  go ;  for  it  is  only 
an  execution  of  the  sentence  which  adjudged  it  to 
be  a  prise.     1  SuJIk.  82. 

29.  On  the  ancient  practice  of  letters  of  request, 
and  on  the  execution  in  this  country  of  a  sentence 
of  a  civil  lanr  court  in  a  foreign  realm,  see  Sir  L. 
Jen.^  vol.  ii.  pp.  76S.  788.»  also  Lord  Holt's  obser- 
vations in  Green  v.  IVaUier,  S  Ld.  Raym.  893., 
and  Ewer  v.  JoneSt  ibid.  995. 

*  30.  Execution  in  the  Admiralty  may  be  against 
the  person  of  the  defendant,  Godb,  261. ;  and  he 
may  be  taken  upon  it  in  any  county  in  England. 
iS'ib'ii.  93. 

SL  But  execution  out  of  the  Admiralty  shall 
not  be  against  the  lands  of  the  defendant.  Godb.  86 1 . 

32.  If  a  person  taken  in  execution  upon  a  sen- 
tence of  the  Admiralty  bring  an  habeas  corpus,  he 
haU  not  be  discharged,  if  the  cause  do  not  appeir 


out  of  their  jurisdiction,  though  irregular,  for  b« 
ought  to  have  made  an  appeal.      SH.  129. 

S3.  Where  a  vessel  was  under  arrest  in  the  Court 
of  Admiralty  in  a  cause  of  Bottomry,  and  a  distress 
was  levied  by  magistrates  at  the  suit  of  the  seamen 
fur  wages,  under  7  &  8  Viet,  c.  US.  «.  15.,  by  au-^ 
thority  of  which,  notwithstanding  notice  from  tbe 
officer  in  possession,  the  tackle,  apparel,  and  furni- 
ture were  sold,  the  Court  granted  a  monition 
against  the  auctioneer,  to  show  cause  why  an  at« 
tachment  should  not  issue  against  him  for  removing 
the  same,  who  thereupon  reetored  them.  T%e  Wut* 
nurdandf  4  Note»  of  Cate9, 173. 

34.  It  is  the  duty  of  all  parties  who  are  in  pos- 
session of  a  ship  under  the  authority  of  the  Court  of 
Admiralty  to  give  the  earliest  intimation  to  the 
Court  of  any  attempt  at  an  inftingement  of  its  au- 
thority. Tlie  Court  will  always  hear  a  motion 
where  its  authority  is  attempted  to  be  evaded. 
Ibid, 


ADMIRALTY. 


nich  issue  is  to  be  transmitted  to  the 
Registrar  of  the  Court  of  Admiraltj,  and 
(unless  set  aside)  is  to  be  conclusive  of 
the  fact  as  to  which  such  issue  was  di- 
rected. 

39.  Issue  directed  under  3  fc  4  Vid, 
e.  65,f  to  try  the  existence  of  a  custom  set 
op  in  bar  to  a  suit  for  salvage  rendered  by 
one  whaling  vessel  to  another  while  en- 
gaged in  the  South  Sea  fishery.  The  cus- 
tom having  been  found  for,  motion  for  new 
trial  refused,  but  without  costs.  7%« 
Harriai,  SotOrice,  1  W.  Rob.  4^. 

6.  WWk  reference  ioVice'Adtniniify  Courts,* 

40.  Where  a  Vice-Admiralty  Court  has 
been  abolished,  the  High  Court  of  Admi- 
ralty has,  in  a  variety  of  instances,  to  prevent 
a  ^ure  of  justice,  felt  itself  authorized, 
upon  its  general  jurisdiction^  which  extends 
universally  over  the  King's  dominions,  to 
adjudicate  upon  transactions  pending  be- 
fore, but  not  determined  by,  such  Vice- 
Admiralty  Court.  7^  Prima  Vera,  Vodo^ 
sioft,  Edwards,  24. 

41.  The  High  Court  of  Admiralty  has 
general  jurisdiction  sufficient  to  aid  the 
process  of  the  Vice-Admiralty  Courts  in 
order  to  prevent  a  total  failure  of  justice ; 
and  therefore  where  a  Vice- Admiralty  Court 
had  been  abolished  before  its  sentence 
could  be  carried  into  effect,  the  court  sus- 
tained an  application  to  carry  it  into  effect 
The  PicimeiUo,  Garcai,  4  C.  Rob.  36a 

42-  The  High  Court  of  Admiraltjr  will 
look  with  tenderness  on  the  informalities  in 
the  practice  of  the  Vice- Admiralty  Courts. 
Le  LouiSj  Forest,  2  Dodson,  239. 

43.  By  2  W.  4.  c.  51.  s.  5.,  in  all  cases 
of  proceedings  in  any  Court  of  Vice- Admi- 
ralty abroad,  any  person  aggrieved  by  the 
charges  of  the  officers  or  practitioners 
thereof^  and  the  allowance  thereof  by  such 
court  as  not  warranted  by  the  tables  of  fees 
therein  mentioned,  may  on  a  summary  ap- 
plication by  himself  or  agent  to  the  High 
Court  of  Admiralty  have  such  charges 
taxed  by  the  authority  thereof. 

In  prize  matters — see  Prize. 


7*  MiseeUaned.^ 

44.  The  proceedings  in  the  Court  of 
Admiralty  are  according  to  the  course  of 
the  civil  law,  and  therefore  the  Court  is  not 
a  court  of  record,  and  by  consequence  oen- 
not  assess  any  fine  in  such  case,  as  judges 
of  a  court  o\  record  may  do.  Tomlinson 
V.  PkMpSy  (2  Joe.)  12  Rep.  104.,  6  Vi- 
ner's  Abr.  521.  Yet  by  custom  of  the 
Court,  they  may  amerce  the  defendant  for 
his  de&ult  at  their  discretion.  The  case 
of  the  Admiralty  (7  Jac.),  13  Rep.  53., 
6  Viner's  Abr.  522. 

45.  Fees  cannot  be  sued  for  in  the  Ad- 
miralty. Clerh  V.  Lee  (1714),  10  Mod. 
264. 

46.  The  Court  of  Admiralty  cannot  en- 
ter into  the  contracts  of  general  creditors, 
yet  it  may  be  bound  to  take  a  judgment  on 
record  as  a  debt.  The  Flora,  Findlay,  I 
Hagg.  303. 

47.  The  King's  Bench  will  not  prohibit 
the  Court  of  Admiralty  from  proceeding 
on  an  Order  of  Council  to  arrest  a  ship. 
Sands  v.  Exton  (1682),  2  Show.  303.; 
S.  C.  T.  Raym.  488. ;  S.C.  Skin.  91. 

48.  The  Court  of  Admiralty  will  not  lend 
its  assistance  to  carry  into  effect  a  contract 
in  direct  violation  of  the  Law  of  Nations. 
The  Carolina,  Nordquist,  4  C.  Rob.  462. 

49.  The  High  Court  of  Admiralty  origi- 
nally possessed  the  sole  and  exclusive 
criminal  jurisdiction  over  naval  officers,  but 
this  jurisdiction  has  been  some  time  trans- 
ferred by  the  institution  of  naval  courts** 
martial,  and  it  will  now  therefore  be  very 
cautious  in  determining  a  question  of  civil 
interest,  on  grounds  imputing  a  criminal 
misconduct  to  officers  in  high  situations  of 
naval  command,  more  especially  where  such 
asserted  misconduct  has  been  investigated 
and  disproved  before  the  proper  tribunal. 
The  Ville  de  Varsovie,  2  Dodson,  317. 

VII.  Vice-Admiraltt  Courts. 

1.  Of  the  jurisdiction  of — 
(a)  Generally,  J 

50.  By  2  IV,  4.  c.  51.  s.  6.,  jurisdiction  is 
given   to   the  Courts  of  Vice* Admiralty 


*  S5.  The  appellate  jurisdiction  of  the  High 
Court  of  Admiralty  from  Courts  of  Vice- Admiralty 
■,by  the  S  &  4  FT.  4.  c.  41.,  transferred  to  the  Judi- 
cial  Committee  of  the  Prhry  Council. 

t  S6.  By  27  iTcn.  8.  e.4.,  and  S8  Jieu,  8.  e,  15., 
■mI  S9  Gto.  S.  c.  S7.,  trials  of  offences  on  the  high 
teaa,  or  within  the  jurisdiction  of  the  Lord  High 
Admiral,  are  transfierred  from  the  jurisdiction  of  the 
Coart  of  Admiralty  to  certain  Commissioners  to  be 
fram  time  to  time  app<nnted  for  such  purposes  un- 


der the  great  seal.  Py  4  &  5  TT.  4.  c.  36.  (the 
Central  Criminal  Court  Act)  such  jurisdiction  is 
further  transferred  to  the  justices  of  oyer  and  ter- 
miner and  gaol  delivery,  to  be  appointed  by  com- 
missions issued  under  that  act 

\  37.  The  patent  of  the  judge  of  the  Vice^  Admi- 
ralty Court  of  the  Cape  of  Good  Hope  authorizes 
him  to  take  cc^nizance  of  charter-parties.  The 
Elizabeth,  1  Hagg.  226. 

38.  By  the  2  IF.  4.  c.  53.,  consolidating  the  laws 
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abroad  in  all  suits  forseamen's  wages,  pilot- 
age, bottomry,  damage,  salvage,  droits  of 
admirtiJty,  and  contempt  of  His  Majesty's 
regulations  and  instructions  relating  to  His 
Majesty's  service  at  sea,  wbere  the  ship  or 
the  roaster  thereof  shall  come  within  the 
limits  of  any  such  Court,  notwithstanding 
the  cause  of  action  may  have  arisen  out 
of  the  local  limits  thereof ;  and  the  proceed- 
ings are  to  be  carried  on  in  the  same  man- 
ner as  if  the  cause  of  action  had  arisen 
within  such  limits. 

2.  Of  the  proceedings  in  — 

(a)  Generally,^ 

(b)  On  appeal,  f 

3.  Miscellanea, 

51.  Neither  the  Governor  of  a  British 
Colony,  the  Vice-Admiral  on  the  station; 


nor  the  Lords  Commissionersof  the  Admi- 
ralty, have  of  themselves  any  authority  to 
appoint  a  Vice-Admiralty  Court  at  sucli 
colony.  The  Johny  Buchanan,  1  Dodion» 
380. 

52.  A  Vice- Admiralty  Court  abroad  is 
not  a  court  of  record.  Smidi  y.  NicIwUs^ 
7  Scott,  147.,  5  Bing.  N.  C.  208.,  7  Dowl. 
P.  C.  282.,  1  Am.  474. 

53.  A  plea  of  a  judgment  recovered  .in 
the  vice-admiralty  court  at  Sierra  Leone 
is  no  bar  to  an  action  brought  for  the  same 
cause  in  this  country.    Ibid, 

54.  Sembky  that  a  decree  of  a  Vice- 
Admiralty  Court,  called  an  "  interlocutory," 
is  in  effect  final ;  and  that  such  a  decree, 
requiring  a  party  to  pay  a  certain  sum, 
may  be  enforced  in  the  Courts  at  West- 
minster. Obicini  v.  BUghy  1  M.  &  Scott, 
477.,  8  Bing.  335. 
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L  Op  the  Pbepaeation  op  — 
II.  Whbsb  seceived. 
in.  Whebs  rejected. 

IV.   JSllBCELLAKEA. 


y.  Of  the  Allowance  of  Costs  op  irbeue- 
VANT  Affidavits  —  see  Costs. 


VI.     To     LEAD     SeCUEITT    FOE 

Security  for  Costs. 


Costs  —  see 


L  Op  the  Preparation  of  —  % 

1.  It  is  contrary  to  the  duty  of  persons 
preparing  affidavits  in  salvage  cases,  &c. 


to  make  out  the  statements  to  which  the 
witnesses  are  to  swear,  in  language  con- 
trary to  the  natural  tone  in  which  the  par- 
ties would,  unassisted,  express  themselves. 


relating  to  the  payment  of  army  prize  money,  and 
incurred  ahroad,  the  penalties  and  forfeitures  by 
that  act  imposed  are  to  be  recovered  by  action,  &c. 
in  any  of  His  Mi^esty's  Courts  of  Record  in  the  co- 
lonyi  Stt.t  or  in  any  of  His  Migesty's  Vice- Admiralty 
Courts  having  jurisdiction  there. 

*  S9.  The  practice  to  be  observed  in  suits  and 
proceedings  in  the  Courts  of  Vice- Admiralty  abroad 
is  governed  by  certain  rules  and  regulations  esta- 
blished by  an  Order  in  Council  under  the  2  &  3  W,  4. 
c.  51.,  and  printed  and  circulated  by  the  Board  of 
Admiralty.  The  rules  and  regulations  are  accom- 
panied by  tables  of  fees  for  the  Courts  of  Vice- Ad- 
miralty in  the  various  Colonies,  and  contain  a  co- 
pious appendix  of  forms  of  pleadings  &c. 

-)-  40.  All  appeals  from  decrees  of  the  Vice- Admi- 
ralty Courts  are  to  be  asserted  by  a  party  in  the 
suit  within  fifteen  days  after  the  date  of  the  decree, 
which  is  to  be  done  by  the  proctor  declaring  the 
same  in  court,  and  a  minute  thereof  is  to  be  entered 
in  the  assignation  book ;  and  the  party  must  also 
give  bail  within  fifteen  days  from  the  assertion  of 
the  appeal,  in  the  sum  of  1002.  sterling,  to  answer 
the  coats  of  such  appeal. 

In  all  cases,  however,  in  which  an  appeal  is  as- 
serted, except  respecting  slaves,  the  judge  may  pro- 
ceed to  carry  his  sentence  into  execution,  provided 


the  party  in  whose  favour  the  decree  has  been 
made  give  bail  to  abide  the  event  of  the  appeal  by 
two  sureties  in  the  amount  •f  the  value  of  the  pro- 
perty or  subject  in  dispute,  together  with  the  fur- 
ther sum  of  100/.  sterling,  to  answer  costs,  in  the 
event  of  the  same  being  awarded  by  the  superior 
court. 

The  party  appealing,  having  complied  with  these 
regulations,  is  then  to  cause  the  Judge  and  Registrar 
to  be  served  with  an  inhibition  from  the  High  Court 
of  Admiralty,  restraining  them  from  further  pro» 
ceeding  in  the  cause,  and  also  with  a  monition  to 
transmit  the  process.  This  process  will  consist  of 
a  fitir  copy  of  the  proceedings  under  seal  of  the 
Vice- Admiralty  Court,  to  be  made  and  signed  by  the 
Registrar  at  the  expense  of  the  party  ordering  the 
same,  which  is  to  be  transmitted  to  the  superior 
court,  pursuant  to  the  monition. 

The  proceeds,  if  in  court  or  in  the  hands  of  any 
individual,  must,  on  a  special  monition  for  that 
purpose  being  served,  be  remitted  to  the  Registrar 
of  the  High  Court  of  Admiralty  or  court  of  appeal. 
—  Extract  from  the  Utiles  and  Regtdation*  with  re- 
ference to  Proceedings  in  Viee^  Admiralty  Courts  esta- 
blished by  Order  in  Council  under  2  &  3  T.  4.  c.  51* 

I  J .  llie  affidavit  to  lead  an  application  for  fur- 
ther time  to  bring  in  proofs,  in  order  to  obtain  the 
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They  should  consist  of  a  plain  statement 
of  the  facts  and  circumstances  as  the  wit- 
nesses themselves  state  them^  and  as  they 
would  state  them  if  examined  in  Court. 
The  Court  wishes  always  to  have  the  state- 
ments of  such  witnesses  in  their  own  lan- 
guage.    The  TouHxny  8  Jur.  222. 

2.  Affidavits  sworn  before  masters  ex- 
traordinary in  chancery  must  contain,  in 
the  jurat,  the  name  of  the  place  where 
they  were  sworn.  Objection  to  affidavits 
irregularly  sworn  in  this  respect  sustained. 
The  Rewards  Hogg,  1  W.  Rob.  174. 

II.  Where  beceivbd. 

3.  The  declarations  and  affidavit  of  a 
deceased  person,  relating  to  matters  in 
which  he  himself  was  concerned,  admitted 
to  proof.  Robins  v.  Sir  fV.  Woheleyy 
2  Lee,  34.  443. 

4.  On  an  appeal  from  an  award  of  ma- 
gistrates in  a  salvage  case,  affidavits  dis- 
closing facts  not  put  in  evidence  before 
the  magistrates  refused   to  be  received. 
ne  Otiris,  Shaken,  2  Hagg.  135. 

5.  On  motion  to  expunge  from  affidavits 
matter  which  had  not  been  embodied  in 
the  act  on  petition,  on  the  ground  that  the 
opinion  of  Trinity  Masters  might  be  unduly 
biassed  by  such  matter,  the  Court  intimated 
it  should  reject  the  motion  as  to  merely 
irrelevant  matter  which  should  be  objected 
to  at  the  hearing,  and  not  before;  but 
should  grant  it  as  to  irrelevant  matter  of 
so  extraordinary  a  character  that  the  Tri- 
nity Masters  miglit  have  such  an  undue 
impression  made  on  their  minds,  as  it 
would  be  out  of  the  power  of  the  Court  to 
efface  at  the  hearing.  The  Speed,  7  Jur. 
1068.,  2  W.  Rob.  230. 

6.  Motion,  after  publication,  to  permit 
fufther  affidavits  to  be  given  in,  and  to 
allow  further  time  to  procure  them,  the 
parties  being  at  sea,  on  the  ground  that  it 
had  been  intended  originally  to  apply  for 
time  to  procure  these  affidavits,  but  that 


the  case  had  been  closed  through  inad- 
vertence of  the  proctor,  granted,  the  Court 
intimating,  however,  that  it  would  view  the 
affidavits  introduced  at  such  a  stage  oi  the 
cause  with  great  suspicion ;  and  that,  with- 
out reference  to  the  result  of  the  suit,  the 
party  would  be  liable  to  the  costs  of  the 
application,  should  the  affidavits  prove  un. 
necessary.     The  Speed,  7  Jur.  1069* 

III.  Where  rejected.* 

7*  Affidavits  impeaching  the  accuracy 
of  depositions  in  preparatory  rejected  as 
inadmissible.  The  Minerva,  Hay  &  Mar- 
riott, 235. ;  Ihe  Jungrfre  Maria,  Ibid.  273. 

8.  In  a  case  of  blockade,  an  affidavit  of 
the  foreign  master,  denying  an  admission 
in  his  deposition,  and  impeachmg  the  accu- 
racy thereof,  refused  to  be  received.  The 
Apollo,  Karsdadt,  5  C.  Rob.  286. 

9.  An  affidavit  explanatory  of  the  deposi- 
tions, and  supplying  the  deficiencies  therein, 
the  examinations  having  been  imperfectly 
taken,  admitted ;  but  afterwards  held  to  be 
inadmissible,  as  containing  merely  a  repe- 
tition of  the  depositions  or  a  contradiction 
thereof.  The  Georgiana,  Pitts,  1  Dodson, 
399. 

10.  The  Court  will  not  receive,  on  the 
mere  affidavit  of  the  defendant,  facts  which 
might  be  a  bar  to  the  action.  Such  an 
affidavit  rejected.  T/ie  Lord  Hobart^  Ga- 
mage,  2  Dodson,  101. 

11.  In  a  cause  of  damage  affidavits  re- 
lative to  what  transpired  at  the  trial  in  an 
action  at  law  between  the  same,  parties  in 
res^pect  of  damage  arising  out  of  the  same 
collision  rejected ;  the  Court  intimating 
that  it  could  receive  no  evidence  of  such 
a  nature  as  to  the  occurrences  at  the  trial, 
and  that  the  only  authority  to  which  it 
could  resort,  if  requiring  any  such  informa- 
tion, would  be  the  notes  of  the  judge  who 
tried  the  action.  The  Ann  8^  Maty,  7  Jur. 
1001.,  2 W.Rob.  196. 

See  ante.  No.  5. 


eridence  of  a  particular  witnf>ss,  should  state  that 
the  vitness   is  a  necessary  witness,  and   that  his 
e^dence  could  not  have  been  earlier  obtained.  — 
Tic  GomOa,  Nov,  1846. 

*  2.  In  a  caie  of  Damage  an  affidavit  was  made 
by  A.y  and  when  the  affidavits  had  been  exchanged 
an  applieation  was  made  to  the  Court  to  adroit  an 
affidavit,  impeaching  the  credibility  of  A.  The 
Conn  observed  that  its  reception  of  this  exceptive 
affidavit  would  create  a  difficulty  in  the  iiiture 
practice  of  tbe  Court ;  since,  in  situilar  suits,  affida- 
vlu  voald  then  be  introduced  in  impeachment  of 


parties  who  had  made  affidavits  in  the  principal 
cause,  and  counter  affidavits  would  also  be  brought 
in,  compelling  the  Court  to  try  questions  of  fact 
occupying  as  much  time,  and  leading  to  m  much 
expense,  as  the  real  issue  in  the  cause.  It  therefore 
postponed  the  question  of  the  admissibility  of  the 
affidavit  until  the  hearing  of  the  cause,  in  order  to 
ascertain  whether  the  merits  of  the  case  would  be 
so  esjientially  affected  by  the  evidence  of  A.  as  to 
require  of  the  Court  to  determine  whether  or  not  it 
could  receive  such  an  affidavit.  H.  M,  S.  S,  Vot' 
cano,  3  Notts  of  Casts,  210. 
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IV.  Miscellanea. 

12.  Affidavits  to  lead  Primum  Decrehim 
should  be  sworn  by  commission  or  before 
a  surrogate.  An  affidavit  for  such  purpose 
sworn  in  Scotland  before  a  commissioner 
for  taking  bail  in  prize  causes  is  irregular. 
Affidavit  so  sworn  refused.  The  Sylvan^ 
Bell,  2  Hagg.  155.  * 


IS.  The  Court  of  Admiralty  has  no  power 
to  compel  a  person  to  make  an  affidavit. 
The  Minerva,  Crawford,  1  W.  Rob.  171. 

14.  Affidavits  as  to  the  perishable  con- 
dition of  a  cargo  ought  to  be  made  by  per- 
sons competent  to  form  an  opinion  of  the 
peculiar  nature  of  the  cargo.  Anon,  7  Jur. 
182. 


AGENTS.* 


I.   How  PAB  BEPBE8E1TTIN6  THEIR  pRINCIPAJ.8. 

n.  Principals  how  tar  bound  by  Acts  op — 
ILL  Principals  how  far  liable  for  Acts 

OP  — 

rV.  Miscellanea. 

y.  Dbglabations  of  —  how  affbcting  theib 
Principals —  see  Evibbncb.- 


VI.  Of  Accounts  and  Advances  op  —  see 

Salvage  (civil). 

VII.  Of  the  Right  of — to  act  as  Salvors 

—  see  Sai.vag£  (civil). 

Vni.  For  Naval  Prize,   Slavs  Seizures, 
Bounties,  &c.  —  see  Prizb  Agents. 


I.   How  PAR   REPRESENTING    THEIR    PRIN- 
CIPALS, f 

1.  The  act  of  the  agent  is  the  act  of 
the  principal.  The  Wasser  Hundt,  Lorentzen, 
I  Dodson,  272.  n. 

II.  Principals  how  far  bound  by 

Acts  op  — 

2.  Where  persons  put  their  property 
into  the  hands  of  their  agent,  they  must 
be  bound  in  the  prize  Court  by  the  con- 
sequences of  his  acts  as  to  the  property  so 
entrusted,  whether  they  are  immediately 
cognizant  of  his  practices  or  not.  TTie  Ca- 
lypso, Specky  2  C.  Rob.  154*. 

3.  A  principal  is  bound  by  all  the  acts 
of  his  general  agent;  but,  where  he  ap- 
points an  agent  for  a  particular  purpose, 
he  is  only  bound  to  the  extent  of  the  au* 


thority  given.     E.  I,  Company  v.  ffensky, 
1  Esp.  112.,  (Kenyon);  eindseeAUwoodv. 
Munningsy  7  B.  &  C.  278.,  1  M.  &  R.  66. 
In  cases  of  blockade  —  see 
Blockade,  cap.  XV.  sect.  3. 
See  Evidence,  Master, 
National  Character. 

III.  Principals  how  far  liable  fob 

Acts  of  — 

4.  It  has  been  held  that  a  steward, 
manager^  or  agent,  was  not  liable  for  da- 
mage done  by  the  negligence  of  those  em- 
ployed by  him  in  tlie  service  of  his  prin- 
cipal ;  for  the  principal,  or  those  actually 
employed,  only  are  liable.  Stone  v.  Cart- 
vrnght^eTAL^lLX 

See  Damage.    Owners. 


*  1.  The  law  of  principal  and  agent  is  elabo- 
rately discussed  in  Smith's  MercantiU  Law,  book  i. 
cap.  5.  p.  87.  et  uq. ;  and  see  also  thereon  8  Ste- 
phens* Black,  Comm,  117.,  and  the  Scotch  cases  on 
this  head  in  Shaw*»  Digest  of  the  Scotch  BeportSy 
Tol.  L  p.  44. 

f  2.  Payment,  or  tender  of  payment,  to  an  agent 
ID  the  course  of  his  employment,  is  pa3rment,  or 
tender  of  payment,  to  the  principal ;  but  the  pay- 
ment or  tender  must  be  in  the  course  of  his  employ- 
ment Smith''8  Mercantile  Law,  124. ;  and  see  the 
cases  there  cited. 


i  3.  The  principal  is  responsible  for  the  negligence 
of  his  agent  acting  in  the  prosecution  of  his  busi- 
ness, though  not  under  his  immediate  direction; 
and  this  principle  seems  to  extend  to  a  sub-agent. 
The  principal  is  not,  however,  responsible  for  the 
wilful  and  malicious  trespass  of  his  agent ;  but  he 
has  been  thought  responsible  for  his  deliberate 
fraud,  committed  in  the  execution  of  his  employ- 
ment, though  without  the  principal's  authority. 
Smith's  MercantiU  Law,  127.  et  seq. 
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IV.  MiSCKLLAKSA.* 

5.  A  master  at  a  foreign  port  appointed 
parties  to  act  as  agents  of  the  ship,  her 
ovners  having  no  agents  there.  His  in- 
structions (not*  in  writing)  from  his  owners 
were  to  bring  the  ship  from  thence  home- 
ward. Such  agents  held  not  authorized 
to  assist  the  master,  except  for  such  pur- 
pose, without  his  producing  an  authority 
from  the  owners  authorizing  his  employing 
the  ship  in  other  adventures,  or  investing 
him  with  a  discretion  therein,  and  that  if 
thej  so  assisted  him  for  other  adventures 
without  such  authority,  they  did  so  on  his 
own  credit  and  responsibility  only,  and 
thereby  became  his  agents,  and  not  agents 
of  the  owners.  The  Reliance^  Hayty  3 
Hagg.  69. 

6.  A  company  having  assumed  volun- 
tarily, and  without  any  particular  appoint- 
ment, the  character  and  benefit  of  agent 
for  the  Crown,  A«/!t/  to  have  assumed  likewise 
all  the  responsibility  and  liabilities  of  an 
agent.  CapiureofChtnturcJi^l  Acton,  179. 

7.  An  agent  is  not  bound  by  the  law 
merchant  to  advance  money  for  the  use  of 
bis  principal  on  the  expectation  of  receiv- 
ing it  back  at  some  uncertain  period.  The 
WarrioTy  Peache,  2  Dodson,  294. 


8.  Aforeign  agent,  upon  whom  the  entire 
management  of  a  ship  devolves,  and  who 
acts  Umd  fidty  is  entitled  to  be  equitably 
supported,  and  his  acts  liberally  construed 
according  to  the  necessities  of  the  case. 
The  Tartaty  Tharpy  1  Hagg.  1. 

9.  Reference  ordered  to  the  registrar 
and  merchants  of  the  accounts  of  a  party 
appointed  agent  by  the  master,  and  claim- 
ing also  in  that  capacity  as  salvor.  The 
Happy  Returuy  Woolcocky  2  Hagg.  207. 

10.  A  Greenock  ship  having  been  re- 
paired at  Hull  by  order  of  the  agents  of 
the  owner,  at  the  instance  and  under  the 
direction  of  the  master,  the  account  for 
such  repairs  was  made  out  to  *<  Captain 
Coward  (the  master)  and  owners  of  ship 
Jeanie,**  attested  by  Coward,  and  addressed 
to  the  agents  for  payment,  which  was  not, 
however,  demanded  for  some  months.  In 
the  mean  time  the  owner  paid  the  agents 
for  the  repairs.  The  agents  became  em- 
barrassed in  their  circumstances,  upon 
which  the  shipwHi^ht  applied  for  payment- 
to  the  owner :  ffekly  that  the  owner  was 
still  liable,  for  he  could  be  discharged  only 
by  the  positive  agreement,  or  by  necessary 
inference  that  the  shipwright  had  aban- 
doned that  security.  Stewart  v.  Hatty 
2  Dowl.  29.,  1  Bell,  525.  n.  5. 


ALIENS-t 


L  GxHxmAL  PamciPLES  wtth  bbfbkbnce  to — 
IL  Statutobt  Rsgulatiohs  with  bbgabd 

TO 

nL  AuBH  Ehbmibs. 

1.  Who  are  to  be  considered  as  —  et 
contra  —  see  "Natioval  Cuabac- 

TBB. 


I 


2.  0/ the  proof  of— 

3.  Of  the  disabdUies  attaching  to  — 

(or)  How  affected  by  the  return  of 
peace, 

(h)  Exemptions  from  ^~' 

4.  Of  the  forfeiture  of  the  property  of— 

(a)  Exemptions* 
See  FoBEioMXBB. 


I.  General  Pbinciples  with  reference 

TO  — 

1.  The  introduction  of  the  English  law 
into  a  conquered  or  ceded  country  does 
not  draw  with  it  that  branch  which  relates 
to  aliens,  if  the  acts  of  the  power  intro- 
ducing it  show  that  it  was  introduced  not 
in  all  its  branches  but  only  eub  modoy  and 
with  the  exception  of  this  portion.     The 


Mayor  of  Lyons  v.  The  E.  L  Company y 
1  Moore,  175. 

2.  The  status  of  a  party  resident  in  the 
Mauritius  must  be  determined  bv  the  law 
of  England,  but  the  rights  and  liabilities 
incident  to  such  status  must  be  deter- 
mined by  the  law  of  the  colony.  By  the 
13th  article  of  the  Code  Civile  (which  pre- 
vailed in  the  Mauritius  previous  to  its 
surrender  to  the  British  Crown)  the  do- 


*  4.  An  agent  is  always  incompetent,  without 
special  authority  for  that  purpose,  to  appoint  an- 
other person  to  act  in  his  stead,  the  maxim  of  law 


being  ddegatut  non  potest  ddegart,   2  Stepheiu*  Black, 
Comm.  120. 

'  f  I .   Sec  on  this  head  2  Stqthent*  Black,  Comm. 
429. 
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micile  of  an  alien  can  oniy  be  obtained 
^^  par  Vautorisation  du  gouvernementy" 
which^  according  to  the  law  and  practice 
in  France  is  an  express  and  formal  autho- 
rity of  the  government,  and  not  merely  a 
tacit  or  permissive  acquiescence  for  the 
residence  of  an  alien  friend  in  the  island. 
Where,  therefore,  an  alien  friend  had  by 
an  order  of  the  governor  and  colonial  coun- 
cil been  deported  and  directed  to  quit  the 
island  within  a  month,  it  was  Held  by  the 
judicial  committee,  to  whom  the  case  had 
been  referred  by  theCrown^  that  such  order 
was  consistent  with  the  law  of  France,  and 
strictly  legale  notwithstanding  that  it  ap- 
peared that  the  party  so  deported  had 
enjoyed  the  privileges  and  exercised  the 
rights  of  a  person  duly  domiciled  in  the 
island.     In  re  Adam,  1  Moore,  460. 

3.  The  prerogative  of  the  Crown  with 
regard  to  aliens  must  be  determined  by  the 
laws  of  the  particular  colonies  in  which 
questions  thereon   arise,  and  not  by  the 

.laws  of  England,  which  are  only  to  be 
looked  at  in  order  to  determine  who  are 
and  who  are  not  aliens.  Donegain  v.  Do^ 
negairiy  3  Knapp.  63. 

4.  It  is  a  general  rule  that  save  as  to 
real  estate,  an  alien  friend  is  entitled  to  sue 
on  the  same  footing  as  a  British  subject. 
The  Johann  Friederich,  1  W.  Rob.  37. 

II.*  Statutory  Regulations  ^vith 

REGARD  TO 

.5.  By  7  &  8  Vict,  c,  66,  s.  6.  aliens 
taking  up  their  residence  in  the  United 
Kingdom  may  become  naturalized  on  ob- 
taining the  certificate,  and  taking  the  oath 
therein  mentioned,  and  may  thereupon 
enjoy  all  the  privileges  of  natural  iborn  sub- 
jects, save  being  capable  of  being  members 
of  the  Privy  Council  or  of  either  house  of 
parliament;  and  also  save  such  other  rights 


or  privileges  as  tlroy  may  be  restricted 
from  in  such  certificate. 

6.  By  sect.  13.  persons  naturalized 
before  the  passing  of  this  act  and  resident 
five  successive  years  in  this  country  are 
entitled  to  such  rights  and  privileges  of 
British  subjects  as  are  conferred  on  aliens 
by  this  act. 

7.  By  sect.  16.  women  married  to  na- 
tural born  subjects  are  to  be  deemed  na- 
turalized, and  to  have  all  the  rights  and 
privileges  of  natural  born  subjects.  * 


III.  Alien  Enemies. 

1.  Who   are  to    be  considered  as 
contra — see  National  Character. 


-^et 


2.  Of  the  proof  of -^ 

8.  To  prove  that  a  person  was  an  alien 
enemy  at  the  time  of  the  action  brought, 
it  is  not  enough  to  show  that  he  was  some 
time  before  domiciled  in  a  territory  which 
had  become  hostile,  without  showing  that 
he  was  a  native  of  that  territory.  Harmon 
v.  Kingston,  3  Camp.  152. 

3.  Of  the  disabilities  attaching  to  — 

9.  Formerly  an  alien  enemy  might  have 
maintained  an  action  in  this  country  for  the 
recovery  of  a  right  claimed  to  be  acquired 
in  actual  war.  Ricord  v.  Bettenham  0164^)^ 
13  Burr.  1734.;  S.  C.  1  Bl.  Rep.  563.;  S.  P. 
Comer  \.  B/achbeurn(l"J SI),  2 Doug.  640. 

10.  But  this  doctrine  has  since  been 
overruled.  Anthon  v.  Fisher  (1781),  Ex. 
Chnmb.,  2  Dougl.  650.  n. 

11.  And  it  is  now  clearly  settled,  that 
an  action  does  not  lie  at  the  suit  of  an 
alien  enemy.  Brandon  y,  Neshitt,  6  T.  R. 
23. ;  S.  P.  Bristow  v.  Towers  (1794),  6  T. 
R.  35.;  Potts  V.  BeU  (1800),  8  T.  11. 
548.  t 


*  2.   See  also  the  following  statutes :  2 1  Hct^  8. 
c.  16.,  32  Hen,  8.  c.  13.,  25  EKz.  it.   2.,  11  &  12 
JK  3.  c.  6.,  25  Geo,  2.  c.  39.,  6  Geo.  4.  c.  16.,   6 
&7  »^.4.  c.  11. 

1 3.  The  general  rule  of  the  common  law  of  Eng- 
land is,  that  an  alien  enemy  cannot  maintain,  in  his 
own  name,  an  action  in  the  courts  of  that  country 
tluring  war ;  and  this  rule  is  inflexible,  except 
where  the  alien  enemy  is  under  the  protection  of 
the  King,  as  where  he  comes  into  the  kingdom  after 
the  war  by  licence,  or,  being  there  at  the  time  of 
the  war,  is  permitted  to  continue'  his  domicil. 
Crawford et  al.  v.  William  Penny  Peters's  (American) 
Circ.  C.   Rep.  106. 

4.  So,  also,  a  person  beneficially  interested  in  a  suit, 
if  an  alien  enemy,  cannot  support  a  suit  in  the  name 
of  his  trustee,  who  is  not  an  alien ;  but  it  is  other- 


wise if  the  contract  upon  which  suit  is  brought 
arises  out  of  a  trade  licensed  by  the  government  in 
whose  courts  redress  is  sought ;  and  the  taint  of 
enemy  interest  will  not  defeat  such  a  suit.     IbidL 

5.  But  the  rules  of  the  common  law  in  all  their 
rigour  do  not  apply  to  courts  acting  under  the 
general  law  of  nations,  and  proceeding  according  to 
the  civil  law.  In  these  courts  the  only  question  is, 
has  the  plaintiff  a  persona  standi  injudieiof  —  and 
this  depends  on  the  legality  of  the  contract ;  tite 
right  to  sue  and  to  compel  payment  being  a  neces- 
sary incident  to  the  right  to  contract.     Ibid, 

6.  Where  the  pursuer  of  an  action  was  an  alien 
enemy,  the  court  sisted  procedure.  Carron  ▼. 
Cowan  and    Co.    (1809)  ;     Wright  v.    Hutchinson 

.(1810),  15  F.  C.  435.  foot-note  (Scotch  Rep.) 
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12.  A  French  ship  seized  before  the  de- 
claration of  reprisals  by  this  country  con- 
demned, on  the  ground  that  the  French  had 
since  declared  hostilities  against  this  coun- 
try, and  that  the  enemy  claimant  had, 
therefore,  no  civil  right  to  plead.  HaPere 
Adam,  Hay  &  Marriott,  141. 

13.  An  alien  enemy  cannot  sustain  a 
dmim  or  enforce  any  interests  in  the  Courts 
of  Great  Britain.  This  has  been  at  all 
times  8o  fixed  a  principle  in  the  Admiralty 
Courts,  that  even  in  cases  of  ransom,  which 
were  formerly  in  England  legal  contracts 
and' contracts  arising  out  of  the  events  of 
war,  the  ransom  could  not  be  put  in  suit 
on  the  part  of  the  enemy.  Proceedings 
were  always  carried  on  in  the  name  of  the 
hostage  suing  for  his  liberty.  The  Rebecca, 
Maddickj  5  C.  Rob.  102. 

14w  A  party  who  by  the  intervention  of 
hostilities  has  become  an  alien  enemy  can- 
not prosecute  an  appeal.  The  Court  can 
pay  no  attention  to  his  claims  in  any  way. 
J%e  Charhtte,  Avery,  1  Dodson,  214. 

15.  An  enemy  whose  property  has  been 
captured  within  the  jurisdiction  of  a  neutral 
territory  cannot  make  claim  thereto,  but 
must  resort  to  the  neutral  for  his  remedy. 
The  Eliza  Ann  and  Others,  1  Dodson,  245. 

16.  If  a  debt  be  due  to  two  parties,  and 
one  of  them  is  an  alien  enemy,  the  other 
cannot  enforce  its  payment.  Roberts  v. 
Hardff,  3  M.  &  S.  533. 

17.  To  an  action  brought  by  an  agent  on 
behalf  of  an  alien  enemy,  it  cannot  be  re- 
plied that  the  object  of  the  suit  was,  that 
the  agent  might  with  tlie  proceeds  pay 
himself  a  debt  due  to  him  from  the  alien. 
Brandon  v.  Nesbitt  (1794),  6  T.  R.  23.» 

18.  If  a  plaintiff  become  an  alien  enemy 
after  action  brought,  his  disability  ought  to 
be  pleaded  in  bar  of  the  further  mainte- 
nance of  the  suit,  and  not  of  the  action 
generally.  But  although  the  latter  form 
is  inaccurate,  the  Court  is  bound  ex  officio 
to  give  judgment  against  the  plaintiff,  if  it 
appear  upon  the  whole  record  that  the 
plaintiff  has  no  right  to  sue.  Le  Brit  v. 
Papillon  (1804),  4  East,  502. 

19.  The  Crown  may  advance  a  claim  for 
restitution  of  a  captured  vessel  belonging 
to  a  party,  who,  by  the  intervention  of  hos- 


tilities, has  since  become  an  alien  enemy, 
and  may  prosecute  an  appeal  from  a  con- 
demnation thereof,  as  being  entitled  to  the 
property  of  such  alien  enemy.  The  Char- 
iotte,  Avery,  1  Dodson,  214. 

20.  A  contract  with  an  alien  enemy  is 
void.    Ex  parte  Bousmaker,  13  Ves.  71. 

21.  The  Court  will  not  suspend  proceed- 
ings on  appeal  for  any  length  of  time  at 
the  petition  of  the  appellant;  and,  a  fortiori, 
where  such  appellant  is  an  alien  friend,  or 
one  who  by  the  intervention  of  hostilities 
has  become  an  alien  enemy,  application 
of  an  appellant,  an  alien  enemy,  to  suspend 
proceedings  in  an  appeal  until  the  return 
of  peace,  refused.  The  Charlotte,  Avery, 
1  Dodson,  215. 

22.  In  a  case  of  prize  of  a  neutral  ship, 
in  which  the  Court  had  decreed  restitu- 
tion (being  one  of  great  misconduct  in  the 
captor,  a  privateer),  and  had  referred  it  to 
the  registrar  and  merchants  to  report  upon 
a  charge  of  embezzlement,  on  the  report 
being  afterwards  brought  up,  stating  the 
amount  of  embezzlement,  the  neutral 
claimant  had  become  an  enemy.  Applica- 
tion was  therefore  made  to  the  Court  by 
a  British  merchant;  who  had  acted  as  agent 
of  the  neutrals  in  claiming  the  property, 
to  confirm  the  report,  and  direct  the  sum 
reported  and  the  costs  to  be  brought  into 
the  registry  and  paid  out  to  him  as  an 
indemnification  for  his  expenses,  llie  Court 
directed  the  money  to  be  brought  into  the 
registry  to  be  at  the  disposal  of  His  Ma- 
jesty, intimating  that  the  neutral  claimant 
might  apply  for  a  licence  to  enable  him  to 
take  it  out,  as  a  reparation  for  the  injury 
he  had  received.  La  Purissima  Concept 
Hon,  5  C.  Rob.  857.  n. 

23.  A  consul  of  a  neutral  state  resident 
in  the  enemy's  country  is  subject  to  all  the 
disabilities  of  an  enemy  merchant,  as  to  the 
power  of  becoming  a  claimant  in  the  Court 
of  Admiralty ;  but  he  is  not  on  that  account 
necessarily  disabled  from  introducing  evi- 
dence before  the  Court,  for  the  alien  enemy 
is  not  generally  disabled  as  a  witness,  and 
the  cases  of  exception  are  few.  The  Fal- 
con, Atkins,  6  C.  Rob.  197. 

See  post,  notes  10,  11. 


*  7.  Two  sets  of  bills  were,  before  a  declaration  of 
wsr,  drawo  h^f,  a  foreigner  on  a  British  subject ; 
and  after  the  declaration,  but  before  it  was  known 
to  the  drawee,  be  accepted  the  first  set ;  and  there- 
after the  second  set  was  endorsed  by  an  alien  enemy 
to  a  British  subject,  who  was  in  the  knowledge  of 


the  declaration  of  war ;  and  also  acquired  right  to 
the  accepted  set  in  that  knowledge:  /Te/d^  that  he 
had  no  right  to  recover  payment  from  the  British 
acceptor,  as  he  must  be  held  to  stand  in  the  place 
of  the  alien  enemy.  Johnston  and  Wright  v.  Goid- 
niii^2(1809),  F.  C.  191  (Scoicu  Rep.) 


M 


14 


ALIENS. 


(41)  How  affected  by  the  return  of  peace. 

24.  A  contract  with  an  alien  enemy 
made  in  time  of  war  cannot  be  enforced  in 
the  courts  here,  even  although  the  plaintiff 
do  not  sue  until  the  return  of  peace.  WU- 
lison  V.  PaUison  (1817),  7  Taunt.  439., 
1  Moore,  133. 

25.  Even  a  British-bom  subject  resident 
in  a  hostile  couotry  cannot,  upon  the  re- 
turn of  peace,  recover  in  a  British  court 
upon  contracts  entered  into  by  him  in  that 
coimtry  in  time  of  war.     Ibid. 

26.  The  right  of  a  foreigner  on  a  con- 
tract is  generally  only  suspended  by  a  sub- 
sequent war,  and  may  be  enforced  upon 
the  restoration  of  peace.  In  bankruptcy, 
therefore,  a  claim  admitted,  reserving  the 
dividend.  Ex  parte  Bousmaker^  13  Ves. 
jun.  71. 

27.  If  an  alien  enemy,  a  prisoner  of  war, 
make  a  contract,  it  may  be  enforced  by 
the  King  for  the  benefit  oi  the  Crown ;  and 
if  the  Crown  does  not  enforce  it,  the  pri- 
soner may  sue  on  it  after  the  return  of 
peace.    Maria  v.  HaUy  1  Taunt  35.  n. 

28.  An  alien  friend  having  become  en- 
titled to  costs  and  damages  under  a  decree 
of  the  Court  of  Admiralty  for  an  illegal 
seizure  of  his  vessel,  but  liaving  afterwards, 
by  the  intervention  of  hostilities,  become  an 
alien  enemy :  Held^  the  proceedings  having 
been  suspended  until  the  return  of  peace, 
to  be  then  entitled  to  revive  such  proceed- 
ings and  prosecute  such  claim.  The  Nostra 
Senora  de  los  Dolores^  Morales.  1  Dod- 
son,  299. 

29.  The  intervention  of  hostilities  puts 
the  property  of  the  enemy  in  such  a  situa- 
tion that  confiscation  ma^  ensue ;  but  un- 
less some  step  is  taken  for  that  purpose, 
-» unless  there  is  some  legal  declaration  of 
the  forfeiture  to  the  Crown  —  the  right 
of  the  owner  revives  on  the  return  of 
peace.  Right  of  neutral  claimant  un- 
der a  decree  of  costs  and  damages,  sus- 
pended by  the  breaking  out  of  hostilities, 
during  which  no  proceedings  for  the  for- 
feiture thereof  were  taken,  Held  to  revive 


on  the  cessation  of  hostilities,  and  the 
country  of  the  claimant  becoming  an  ally. 
The  Nostra  Senora  de  los  Dolores^  Morales^ 
Edwards,  60. 

(b)  Exemptions  from '^ — 

30.  If  a  merchant,  British  by  domicile, 
and  two  neutral  merchants,  his  partners, 
export  goods  from  London  to  an  hostile 
port,  under  a  licence  granted  to  tlieir 
broker  on  behalf  of  several  British  mer- 
chants, and  insure,  although  the  neutrals  ' 
become  enemies  before  action  brought,  the 
broker  may,  upon  a  loss  incurred,  main- 
tain an  action  against  the  underwriters  to 
recover  the  value  of  the  joint  interest  of 
the  three.  De  Tastet  v.  Taylary  4  Taunt. 
233. 

31.  Where  a  certain  trading  with  an 
alien  enemy  for  specie  and  goods  to  be 
brought  from  the  enemy's  country  in  his 
ships  to  our  colonial  ports  was  licensed  by 
the  King's  authority;  Held,  that  an  insur- 
ance on  the  enemy's  ship,  as  well  as  on  the 
goods  and  specie  put  on  board  for  the 
benefit  of  the, British  subjects,  was  inci- 
dentally legalised;  and  that  it  was  com- 
petent for  the  British  agent  of  both  parties, 
m  whose  name  the  insurance  was  effected, 
to  sue  upon  the  policy  in  time  of  war,  the 
trust  not  contravening  any  rule  of  law  or 
public  policy,  and  there  being  no  personal 
disability  in  the  plaintiff  on  the  record  to 
sue.     Kensington  v.  Inglis^  8  East,  273. 

32.  In  an  action  on  a  policy  of  insurance, 
it  is  no  defence,  under  the  general  issue, 
that  the  persons  interested,  who  were 
neutrals  when  the  policy  was  effected  and 
the  loss  happened,  had  become  alien  ene- 
mies before  action  brought.  Harman  v. 
Kingston,  3  Camp.  152.  (Ellenborough.) 

33.  The  British  agent  effecting  a  policy 
on  behalf  of  alien  enemies  who  became 
enemies  after  the  loss  happened,  but  before 
the  action  commenced,  is  entitled  to  re- 
cover against  the  underwriter,  who  had 
only  pleaded  the  general  issue ;  for  such 
temporary  suspension  during  the  war  of 
the  assured's  right  of  suit  upon  a  contract 


*  8.  An  alien  enemy  holding  a  bottomry  bond 
upon  a  cartel  sliip,  for  the  purpose  of  enabling  her 
to  perform  her  voyage  and  bring  priaonera,  may 
enforce  such  bond  in  the  Admiralty  Courts  of  the 
country  to  which  the  vessel  belongs,  for  such  vessel 
is,  pro  Kae  vice,  a  neutral  licensed  vessel ;  and  all 
persons  concerned  in  her  navigation,  upon  the  par- 
ticular service  in  which  both  belligerents  have  em- 
ployed her,  are  neutral  in  respect  to  both,  and 
under  the  protection  of  both.  Crawford  et  oL  v.  Wil- 
liam Penn,  Peters*  (  America v)  Circ.  C  Rep.  106. 


9.  An  action  was  raised  before  the  Admiralty 
Court  against  an  alien,  and  his  ship  was  arrested. 
The  alien  having  been  assoilzied,  raised  a  counter- 
action for  illegal  detention  of  his  ship,  in  which 
he  got  decree,  and  both  actions  were  brought 
under  review  of  the  court  of  session,  pending  which, 
hostilities  took  place  with  the  country  of  the  alien: 
Hdd  (after  consulting  the  king's  advocate-general), 
that  the  alien  was  entitled  to  insist  in  his  action. 
BurgesM  v.  Guild  (1813),  17  F.  C.  S5,  (Scottb 
Rep.) 


ALIEN& 


15 


legal  at  the  time,  and  liable  to  be  enforced 
upon  the  return  of  peace,  cannot  be  taken 
advantage  of  under  a  plea  of  perpetual  bar, 
there  being  no  legal  disability  in  the  plain- 
tifiP  on  the  record  to  sue.  Fiindt  ▼.  Waters, 
15  East,  260. 

34.  It  is  no  defence  to  an  action  on  a 
bill  that  the  plaintiff  sues  in  trust  for  an 
alien  enemy.  Daubuz  ▼.  Marshead,  6 
Taunt.  332. 

35.  The  court  would  not  stay  judgment 
and  execution  upon  a  summary  application, 
because  the  plaintiffs  afler  verdict  became 
alien  enemies.  Vanbrynen  v.  fViisan  ( 1 808), 
9  East,  321. 

36.  An  alien  enemy  commorant  here  by 
the  King's  licence  may  sue,  though  he 
came  in  time  of  war.  Wells  v.  Williams 
(1696),  1  Lutw.35. ;  S.  C.  1  Salk,  46. ;  S.  C. 
1  Ld.  Raym.  282. 

37.  A  native  Spaniard  domiciled  here  in 
time  of  war  between  this  coimtry  aiyl 
Spain,  having  been  licensed  in  general 
terms  by  the  King  to  ship  goods  in  a  neu- 
tral vessel  from  hence  to  certain  ports  in 
Spain,  was  held  competent  to  effect  an  in- 
surance on  goods  embarked  in  the  protected 
commerce,  and  to  sue  in  his  own  name. 
Usparidui  v.  NoUcy  13  East,  332. 

38.  Alien  enemies  are  at  liberty  to  sue 
in  the  courts  of  this  country  for  wages 
earned  by  them  as  mariners  on  a  voyage  to 
this  country  under  the  protection  of  a 
British  licence.  The  Frederieky  Bodom,  1 
Dodson,  266. ;  The  Maria  Theresa,  Philips, 
1  Dodson,  303. 

39.  A  native  of  a  neutral  state  taken  in 
an  act  of  hostility  on  board  an  enemy's 
fleet,  and  brought  to  England  as  a  prisoner 
of  war,  is  not  disabled  from  suing  while  in 
confinement  on  a  contract  entered  into  as 
a  prisoner  of  war.  Sparenburgh  v.  Bamr 
na^fne,  1  B.  &  P.  163.;  2  Esp.  580. 

See  on^,  Nos.  22  &  23, 
and  Notes  3,  4,  5. 
See  LiCBMCE. 

4.  Of  the  forfeiiure  of  the  property/ of — • 

40l  Enemies'  goods  coming  into  this 
country  may  be  seized  for  the  use  of  the 
Crown.    Land  v.  North,  4  Dougl.  266. 


*  10.  The  ^ctam  that  any  body  may  seise  to  his 
own  use  such  gcods  as  belong  to  an  alien  enemy, 
however  generally  bid  down  by  some  of  our  writers, 
most,  in  reason  and  justice,  be  restrained  to  such 
captors  as  are  authorized  by  the  public  authority  of 
the  state,  residing  in  the  Crown ;  and  as  regards 
inland  seisures,  to  such  goods  as  are  brought  into 
this  country  by  an  alien  enemy  after  declaration  of 
war  witbout  a  safe  conduct  or  passport ;  and  there- 


41.  The  rights  of  a  party  who,  by  the 
intervention  of  hostilities,  becomes  an  alien 
enemy,  pass  to  the  Crown.  The  Charlottef 
Avery,  1  Dodson,  214. 

42.  It  has  not  been  much  the  practice 
of  modern  times  to  proceed  against  the 
property  of  enemies  found  in  the  country ; 
but  an  inquest  of  office  might  now,  as  here- 
tofore, be  had,  and  such  property  confis- 
cated.   FwL 

43.  An  enemy  has  no  right  to  trade  with 
the  ports  of  this  country,  except  by  spe- 
cial permission  of  the  government,  with 
the  conditions  of  which  permission  he  must 
strictly  comply,  unless  prevented  by  the 
pressure  of  an  irresistible  necessity. 
Where  such  conditions  are  departed  from, 
the  character  of  enemy  revives,  and  his 
property  is  subject  to  confiscation.  The 
Manley,  Hansen,  I  Dodson,  259. 

(a)  Exemptions. 

44.  To  exempt  the  property  of  enemies 
from  the  effect  of  hostilities  is  a  very  high 
act  of  sovereign  authority.  If  delegated 
to  persons  in  a  subordinate  station,  it  must 
be  exercised  either  by  those  who  have  a 
special  commission  granted  to  them  for  the 
particular  business,  and  who  in  legal  lan- 
guage are  termed  mandatories,  or  by  per- 
sons in  whom  such  a  power  is  vestea  in 
virtue  of  any  official  situation  to  which  it 
may  be  considered  incidental.  No  consul 
in  any  country,  particularly  in  an  enemy's 
country,  is  vested  with  any  such  power  in 
virtue  of  his  station,  ei  rei  nan  praponitur, 
and  therefore  his  acts  relating  to  it  are  not 
binding.  Neither  does  the  Admiral  on  any 
station  possess  such  authority.  The  Hope 
and  others,  1  Dodson,  229.;  and  note  there- 
to, appendix  D.,  at  the  end  of  the  volume. 

45.  Certificates  exempting  the  property 
of  enemies  from  capture,  granted  by  a 
British  consul  resident  in  the  enemy's 
country  and  the  British  Admiral  of  the  sta- 
tion, neither  having  a  special  commission 
for  such  purpose,  are  in  themselves  in- 
valid, but  may  be  made  effectual  by  a  sub- 
sequent ratification  by  the  sovereign  autho- 


fore  it  has  been  hdd  that  where  a  foreigner  is  resi- 
dent in  England,  and  afterwards  a  war  breaks  out 
between  his  country  and  this,  his  goods  are  not 
liable  to  be  seijeed ;  and  if  a  contract  be  made  with 
a  foreigner  during  peace,  the  right  of  action  upon 
it  is  not  absolutely  forfeited  by  the  occurrence  of  a 
war,  though  it  is  suspended.  2  Stephena*  Black, 
Onnm,  79. 
11.  It  has  not  been  the  modem  usage  to  extend 
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rity.  Such  certificates  held  to  be  ratified 
by  a  posterior  Order  in  Council,  and  pro- 
nounced for  as  sufficient  exemptions.  Ships 


seized  restored  accordingly,  on  captors' 
expenses  being  paid  by  the  claimants. 
IlkcL 


ALLEGATIONS. 


X.  Of  the  Admission  of  — 


L  Oeneral  catuideratians  with  reference 
to-- 

2.  Miscellanea, 
II.  Exceptive  Allegations. 

1.  General  consideratioTis  with  reference 
to-- 


2.  Requisites  to  the  admissibUity  of — 

3.  What  matters  are  pieadahle  in  —  et 

contra, 

4.  When  admissible — et  contra. 

5.  Of  the  suspension  of  the  admission  of 

—  until  the  hearing. 

6.  Allegations  responsive  to  — 
See  Pleading. 


I.  Op  the  Admission  op  — 

1 .  General  considerations  with  reference  to  — 

« 

1.  The  case  of  a  party  is  not  prejudiced 
by  his  not  opposing  the  admission  of  an 
allegation,  though  opposeable,  as  his  oppo- 
sition might  give  an  advantage  to  his  ad- 
versary in  causing  him  to  amend  his  plea. 
TheJEmpresSy  Moran^  I  Dodson,  369. 

2.  In  considering  the  admissibility  of 
allegations,  the  Court -exercises  a  certain 
degree  of  discretion  upon  a  view  of  the 
whole  case :  it  looks  whether  the  facts 
pleaded  bear  remotely  or  directly  upon  the 
question ;  or  whether,  if  proved,  they  can 
make  no  impression.  In  doing  this  the 
Court  exercises  a  discretion  advantageous 
and  convenient  for  the  parties  themselves. 
Evans  V.  Knight  and  Moore,  3  Phill.  418. 

3.  In  assuming  an  allegation  to  be  true, 
for  the  purpose  of  determining  its  admissi- 
bility, the  Court  only  assumes  to  be  true 
those  facts  pleaded  in  it  capable  of  satis, 
factory  proof,  and  not  by  any  means  all 
the  several  averments  which  may  stand  in 
the  allegation,  which  in  effect  are  mere  in- 
ferences deduced  somehow  or  other  from 
those  facts.  MorUiejwre  v.  Montejiore^ 
2  Add.  355. 

4.  The  averments  are  to  be  taken  as 
true  so  far  only  as  the  facts  pleaded  jus- 
tify inferences  to  the  efiect  of  those  aver- 
ments, which,  whether  they  do  at  all,  or. 


if  so,  to  what  extent,  it  is  for  the  Court  to 
determine.  Hid. 

5.  The  rule  of  taking  the  libel  as  true 
applies  only  to  averments  of  facts,  not  to 
inferences,  which  ought  to  be  sparingly  in- 
troduced.  Neeld  v.  Neeld,  4  Hagg.  (Eccl. ) 
266. 

2.  Miscellanea. 

6.  In  a  proceeding  by  plea  and  proof,  by 
the  strict  rule  of  practice  the  answers  to 
the  libel  should  be  given  in  before  the  re. 
sponsive  allegation  is  admitted.  The  court 
cannot  relax  this  rule  without  the  consent 
of  both  parties  in  the  cause.  The  admis- 
sion of  a  responsive  allegation  opposed  on 
such  ground  directed  to  stand  over  until 
such  answers  were  given  in.  The  Man- 
Chester,  Macleod,  1  W.  Rob.  94. 

7.  The  admission  of  an  allegation  was  op- 
posed on  the  ground  that  the  party  giving 
it  in  had  been  condemned  ia  costs,  which 
remained  unpaid ;  but  no  monition  to  en- 
force the  payment  having  been  served 
upon  him,  the  Court  overruled  the  objec- 
tion.    Smith  V.  Carry,  1  Lee,  432. 

8.  Articles  of  an  allegation  which  had 
been  in  substance  pleaded  before,  rejected, 
but  letters  allowed  to  be  pleaded  in  supply 
of  proof.    Braddyll  v.  Jehen,  1  Lee,  568. 

9.  Two  explanatory  articles  in  an  alle- 
gation admitted.  Roper  v.  Rcper,  3  Phill. 
97. 


the  right  of  confiscation  of  eDemy*t  property  found 
in  the  country  at  the  beginning  of  a  war.  The  Ann 
Green  and  Cargo,  1  Gallison's  (  Amkrican)  Reports, 
292. 


12.  As  between  Great  Britain  and  the  United 
Stotes,  the  10th  article  of  the  treaty  of  1794  pro- 
hibits  it  &s  to  debts  and  money  in  the  funds  and 
banks.      Jtui, 
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10«  It  is  competent  to  the  Judge  to  admit 
a  plea  upon  condition  that  the  party  ex- 
amines witnesses  on  that  plea  only.  SUme 
▼.  St€me^  S  Curteis,  725. 

II.  ExcEPnvB  Allxgations. 

1.  General  consideratioiu  with  reference 

to  —  * 

11.  An  exceptive  allegation  seldom  pro- 
duces evidence  on  which  the  Court  can 
rely  for  the  determination  of  the  cause, 
sacb  evidence  heing  more  to  be  collected 
irom  the  substance  of  the  depositions  than 
from  anything  usually  brought  forward  in 
such  a  pleading.  VeriUi  v.  Verdst^  2  Phill. 
151.;  Salmon  and  others  v.  Cromwell^ 
3  Phill.  220. 

12«  The  Court  at  all  times  admits  ex- 
ceptive all^ations  with  great  caution. 
VereiH  ▼.  Verelei,  2  Phill.  146. ;  Salmon 
and  others  v.  Cromwell,  3  Phill.  220. 

13.  A  party  has  a  right  to  the  admission 
of  an  exceptive  allegation  to  a  witness, 
although  the  parties  producing  tlie  witness 
say  they  will  not  rely  on  his  evidence,  as 
the  effect  of  producmg  a  witness  clearly 
perjured  may  be  more  or  less  prejudicial 
to  the  party,  according  to  circumstances. 
Treoanion  v.  Trevanion^  1  Curteis,  422. 

14.  Exceptive  allegations  after  publica- 
tion are  ^^siricH  juris,**  Their  object  is 
the  credit  of  the  witness,  and  not  the  proof 
or  disproof  of  the  facts  in  issue  in  the  prin- 
cipal cause.  In  such  a  plea,  therefore, 
facts  which  might  have  been  pleaded  in 
contradiction  to  the  pleas  before  publica- 
ttcm  cannot  be  therein  pleaded  in  contra- 
diction to  a  witness.  Such  a  plea  must 
contain  a  contradiction  to  the  deposition 
clear  and  capable  of  proof,  and  showing 
that  the  witness  has  deposed  falsely  and 
corruptly,  and  the  exception  must  arise 
oat  of  the  .evidence,  not  out  of  the  general 
character  and  conduct  of  the  witness.  An 
exceptive  allegation  not  meeting  these 
requisites,  rejected.  Burgoyne  v.  Free^ 
2  Hagg.  (Eccl.),  480. 

15.  Any  fact  must  not  only  be  pleaded 


more  restrictively  in  an  exceptive  allega- 
tion than  before  publication,  but  it  must 
also  be  more  strictly  examined  to.  Wil- 
hinson  v.  Gordon,  2  Add.  171. 

16.  The  Court,  though  declining  to  lay 
down  that  the  particular  te^timony  of  a 
witness  may  not  be  excepted  to  aAer  an 
exception  taken  to  the  general  character, 
stated  that  it  recollected  no  instance  of 
this  double  exception  to  the  same  witness. 
Evans  v.  Knight  and  Moore,  1  Add.  143. 

17.  Whiere  the  main  fact  depends  upon 
the  evidence  of  some  particular  witness, 
and  it  is  necessary  to  weigh  the  credit  of 
that  witness  nicely,  the  Court  is  less  averse 
to  admitting  an  exceptive  allegation. 
Salmon  and  others  v.  Cromwell,  3  Phill. 
220. 

18.  An  exceptive  allegation  lies  to  the 
testimonf  of  a  witness  not  examined  in 
the  principal  cause  but  examined  only  in 
support  of  an  exception  to  the  testimony 
of  a  witness  in  the  principal  cause,  and  if 
admissible  generally,  i.e.  if  pleading  (and 
within  time)  facU  of  a  nature  materially 
to  discredit  the  witness  excepted  to,  and 
duly  specifying  times,  places,  persons,  &c., 
is  clearly  entitled  to  go  to  proof.  BaWv. 
Ball,  3  Add.  9. 

19.  On  the  admissibility  of  an  exceptive 
allegation,  where  it  is  doubtful  whether 
the  contradiction  is  relevant  or  collateral 
to  the  issue,  the  Court  should  lean  rather 
to  admission  than  rejection.  Trevanion  v. 
Trevanion,  1  Curteis,  424. 

2.  Requisites  to  the  admissibility  cf —  f 

20.  If  the  exception  be  contra  dicta, 
that  is,  arising  out  of  the  depositions  of  a 
witness,  it  must  be  observed  that  by  allow- 
fng  such  an  exception  it  is  not  meant  that 
the  party  shall  be  at  liberty  to  contravert 
every  declaration  of  witnesses,  but  that  he 
may  except  to  their  credit  and  character 
from  what  arises  but  of  their  depositions ; 
and  to  do  this  it  must  be  shown  that  a 
witness  has  misrepresented  the  matter  cor- 
rtqttly  and  wUftdly,  there  must  be  what 


*  1.  The  rule  vith  regard  to  the  admiision  of 
neeptWe  allegations  is,  that  the  eyidence  of  a 
witnesi  cannot  be  excepted  to  as  to  facts  which 
inigbt  ha?e  been  counterpleaded  before  publication, 
Bor  on  points  irrelerant  to  the  issue  in  the  cause, 
QDJcsi  they  are  important  facts  calculated  ma- 
terially to  affect  the  issue.  The  circumstance  that 
tbe  fiiet  came  out  extra-articu  lately  and  took  the 
P*rty  by  surprise,  without  his  having  had  an  op- 
portunity of  interrogating  thereto,  will  not  help 
the  party  to  the  admission  of  his  ezceptiye  plea. 


Keating  t.  Brooks  and  otherB,  January,  1845.  Prerog. 
(not  reported). 

f  2.  Though  it  is  not  neeessary  for  the  party 
giving  an  exceptive  plea  to  suggest  motive,  the 
Court  will  take  into  consideration  whether  or  not 
motives  can  be  imputed  to  the  witness  in  speaking 
to  the  facts  as  to  which  he  is  excepted  to.  Where 
the  materiality  of  the  exception  is  disputable,  the 
question  of  motive  will  weigh  with  the  Court 
IMd.  ♦ 
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the  law  calls  fakitas  cum  comqjHone, 
Evans  v.  Evansy  1  Hagg.  (Cons.),  100,  in 
Dote. 

21.  Exceptive  allegations  must  show 
that  witnesses  have  wilfully  sworn  falsely. 
Verelst  v.  Verelst,  2  Phill.  147. 

22.  An  allegation  exceptive  to  the  tes- 
timony of  a  witness)  to  be  admissible,  must 
plead  matter  not  pleadable  before  publica- 
tion, and  it  must  be  such  as,  if  proved, 
will  materially  discredit  the  witness.  It 
must  be  pleaded  too  with  all  possible  spe- 
cification as  to  times,  places,  persons,  and 
so  on.     Atkinson  y,Atkinsany  2  Add.4>84>. 

23.  Where  there  is  ground  for  making 
exception  to  the  character  of  a  witness, 
the  rule  is  universally  laid  down  that  the 
exception  taken  must  not  be  of  an  am- 
biguous nature;  and  the  party  excepted  to, 
if  on  the  ground  of  general  bad  cTiaracter, 
must  be  attacked  in  such  terms  as  plainly 
assert  that  imputation.  Bailey  \,Bradbum^ 
note  to  Evans  v. Evans,  1  Hagg.  (Cons.)  99. 

And  see  ante^  Nos.  14,  15.  and  18. 

3.  What  matters  are  pleadable  in  —  et 

contra,* 

24.  Mattef  pleadable  in  the  principal 
cause  cannot  be  pleaded  afler  publication 
in  exception  to  evidence.  Kenrick  v. 
KenrUk,  4  Hagg.  (Bccl.),  127. 

25.  It  is  the  admitted  practice  in  all 
courts  to  receive  declarations  in  opposition 
to  evidence  on  oath.  They  may  be  con- 
firmed by  other  circumstances,  and  no  one 
can  say  that  they  are  of  light  and  slender 
importance.  They  go  in  abatement  of 
credit,  and  although  declarations  coming 
after  publication  are  weakened,  yet  they 
are  not  on  that  account  to  be  excluded. 
An  exceptive  allegation  given  after  pub- 
lication, and  pleading  an  affidavit  made  by 
a  witness  in  contradiction  of  his  previous 
examination,  admitted  to  proof.  Brisco  v. 
BriscOf  cited  in  The  Centurion^  Wills, 
1  Hagg.  162. 

26.  An  exceptive  allegation  pleading, 
declarations  and  admissions  of  adverse 
witnesses  that  they  had  deposed  falsely, 
and  an  affidavit  of  one  of  such  persons  that 
his  deposition  was  false,  &c.,  admitted  to 
proof.  The  Ceniuriony  Wills,  1  Hagg.  162., 
note. 

27.  Facts  collateral  to  the  issue  cannot 


be  pleaded  in  exception  to  the  character 
of  a  witness.  Sergeant  v.  Sergeant,  1  Cur- 
teis,  3. 

28.  Facts  collateral  to  the  issue  cannot 
be  pleaded  in  support  of  the  character  of 
a  witness.    Ibid*  6. 

29.  Articles  of  an  allegation  pleading 
facts  irrelevant  to  the  issue  in  contradic- 
tion to  the  answers  of  a  witness  to  inter- 
rogatories irrelevant  to  the  issue  rejected. 
Trevanion  v.  Trevanion,  1  Curteis,  443. 
Affirmed  on  appeal,  486. 

SO.  The  credit  of  a  witness  may  be  im- 
peached by  showing  him  to  have  made 
statements  out  of  Court  contrary  to  what 
he  has  sworn.  Lock  v.  Denner,  1  Add. 
360. 

31.  A  party  cannot  except  to  a  witness 
by  contradicting  answers  to  interrogatories 
which  go  to  incidental  collateral  matter, 
and  are  not  relevant  to  the  issue.  Whisk 
and  WoolUut  v.  Hesse,  3  Hagg.  (Eccl.), 
680. 

32.  Upon  the  conviction  of  certain  wit- 
nesses in  a  cause  on  an  indictment  for  per- 
jury preferred  against  them,  the  Court 
will  permit  such  conviction  to  be  pleaded 
in  exception  to  the  testimony  of  such  wit-: 
nesses.  Westmeath  v.  Westmeathi  2  Add* 
380. 

33.  The  Court  will  not  admit  an  excep- 
tive plea  that  an  indictment  of  witnesses 
for  perjury  in  their  depositions  in  the  cause 
pending  has  been  preferred  and  a  true  bill 
found,  nor  delay  the  hearing  till  the  in- 
dictment is  tried.  Maclean  v.  Macleany 
2  Hagg.  (EccL),  601. 

And  see  anti,  No,  14. 

4.   When  admissible — et  contra, 

34.  In  the  Ecclesiastical  Courts,  the  ge- 
neral rule  is,  that  the  general  character  of 
a  witness  may  be  gone  into  before  publica- 
tion, but  not  afterwards ;  where,  therefore^ 
the  general  character  of  a  witness  is  ob- 
jected to,  such  objections  should  be  pleaded 
when  the  responsive  allegation  is  given  in, 
unless  he  can  show  that  the  facts  have  only 
lately  come  to  his  knowledge.  Chapman  v. 
Whitby  and  Parson,  3  Phill.  372. 

35.  Where  a  witness  is  designed  Ql  for- 
tiori vouched)  by  the  one  party  to  precise 
facts,  it  is  open  to  the  other  side  to  plead 
before  publication  declarations  of  the  wit- 


•  3.  The  declarations  of  a  witness,  to  vhich  he 
has  not  been  interrogated,  eannot  be  pleaded  in  ex- 
ception to  his  eridence.     A  general  interrogatory 


is  not  kufiieient     Keating  ▼.  BrookM  and  ethers, 
January,  1845.  Prerog.  (not  reported). 
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contrary  to  those  facts,  which,  if  he 
does  not,  he  shall  not  plead  them  after  pub- 
lication, in  exception  to  the  testimony  of 
the  witness,  unless  they  arenoviterperventa, 
Atkimon  t.  Atkinson,  2  Add.  484s 
See  ante.  No.  24. 

&,  Gfthe  suspension  of  the  admission  of — 
untU  the  hearing, 

36.  The  admission  of  an  exceptive  alle- 
gation may  be  suspended  to  the  hearing  of 
the  principal  cause,  when  the  Court  will  per- 
mit evidence  to  be  taken  upon,  or  will  finally 
reject  it,  according  as  it  then  appears  that 
the  credit  due  to  the  witness  attacked  is  or 
is  not  essential  to  a  right  decision  upon  the 
merits  of  the  principal  cause.  Evans  v. 
Knight  and  Moore,  1  Add.  138. 


37.  The  admission  of  an  allegation  ex- 
ceptive to  the  general  character  of  a  wit- 
ness suspended  till  the  final  hearing  of  the 
cause.  Chapman  v.  Whitby  and  another, 
3  Pliiil.  370. ;  Salmon  and  others  v.  Crom- 
welly  3  Phill.  220. 

And  see  post.  No,  38. 

6.  Allegations  responsive  to  — 

38.  The  admission  of  an  allegation  re- 
sponsive to  an  exceptive  allegation  reserved 
to  the  final  hearing;  the  Court  being  of 
opinion  that  part,  if  otherwise  admissible, 
was  not  material ;  and  that  the  remainder, 
probably,  would  not,  in  the  event,  be  of 
sufficient  importance  to  delay  the  cause. 
Mynn  v.  Robinson,  2  Hagg.  (£ccl.)  175. 

See  Plsadings. 


AMELIORATIONS.* 


1.  The  general  rule  is,  that  whoever 
purdiases  under  an  illegal  title  does  so  at 
his  own  peril,  and  must  take  the  conse- 
quences, both  in  his  purchase  and  in  his 
own  subsequent  expenditure  upon  it,  of  his 
inattention  to  his  own  security.  The  Per- 
severance,  Pittor,  2  C.  Rob.  239. 

2L  In  this  case,  however,  which  was  tliat 
of  a  prize  purchased  by  a  neutral  under  a 
sentence  of  condemnation,  found  to  be  ille- 
gal ;  it  appearing  to  the  Court  that  the  pur- 
chase bad  not  been  made  under  circum- 
stances requiring  the  application  of  the  rule 
without  any  alleviation,  the  money  laid  out 
was  taken  into  consideration,  making  some 
deduction  for  wear  and  tear,  and  the  use 
of  the  vessel  while  in  possession  of  the 
party  making  the  repairs,  and  thus  getting 
at  the  benefit  which  the  original  owners 
were  likely  to  receive  from  the  ameliora- 
tion.   Ibid. 

3.  A  purchaser  of  a  vessel  which,  having 
been  condemned  in  a  neutral  port,  had  been 
restored  to  the  former  owner  on  the  ground 
of  the  illegality  of  such  condemnation,  de- 
creed to  be  reimbursed  for  his  actual  ame- 
lioration of  the  ship,  there  being  some  cir- 
cumstances in  the  case  indicating  a  proba- 
bility that  the  purchaser  might  have  been 


deceived  as  to  the  legality  of  the  title ;  but 
the  Court  indicated  that  such  an  allowance 
would  not  be  continued  to  be  permitted 
after  the  illegality  of  such  titles  should  be 
more  generally  made  known.  The  Nostra 
de  Conceicas,  Cunha,  5  C.  Rob.  294. 

4.  On  re-capture  of  a  neutral  (American) 
ship  from  the  enemy,  restitution  on  salvage 
decreed  to  the  former  owners,  and  refused 
to  a  party  claiming  under  an  asserted  pur. 
chase  from  the  master  in  Ireland;  but, 
without  prejudice  to  the  rightsof  such  party, 
to  be  prosecuted  in  the  American  courts. 
Claim  of  such  party  for  amelioration  re- 
fused, ne  Fanny  and  Elmira,  Hicks, 
1  Edwards,  117.  120. 

5.  Where  the  master,  in  consequence  of 
damage  sustained  and  of  the  ship  becoming 
unseaworthy,  and  of  no  advances  on  loan  or 
bottomry  being  obtainable  to  repair  her, 
sold  her  to  the  plaintiffs,  who  repaired  and 
sent  her  with  a  cargo  to  her  registered  port 
in  England;  but  the  owners,  refusing  to 
ratify  the'sale  or  consent  to  the  registry  of 
the  ship  in  the  plaintiffs'  names,  put  men 
on  board  to  take  possession  of  her  and  the 
cargo ;  the  Court  of  Chancery,  considering 
it  a  question  of  purely  legal  title,  and  the 
taking  possession  a  mere  trespass,  refused 


*  1.  If  tta«  Court  should  decree  a  sale  by  the 
usster  inndid*  where  the  transaction  was  free  irom 
fraud,  it  woula  compel  a  proper  allowance  for  the 


expenditure  of  the  original  purchasers  in  getting 
off"  and  repairing  the  vessel.  T/ie  hrig  Sarah  Ann, 
2  Sumner's  (Ausucan)  liep.  206. 
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to  interfere  bj  injunction  to  restrain  the 
owners ;  but  Hdd^  that  if  the  plaintiff  had 
acquired  no  legal  title  by  the  purchase, 


they  had  no  lien  in  respect  of  the  monies 
laid  out  by  them  in  the  repairs.  Ridgway 
V.  BobertSf  4  Hare,  106. 


ANSWERS. 


I.  Genibbal  Gokbedebation b  wfth  eefebencb 

TO  — 

1^.  Of  Fboceedings  to  enfobce  — 
in.  Or  Objections  to  — 


1.  Generally, 

2.  After  puhlicatiott, 

TV.  Miscellahea. 


I.  General   Considerations   with 

REFERENCE  TO 

1.  In  answers,  a  party  is  bound  only  to 
answer  to  facts,  not  to  his  own  motives  nor 
to  his  belief  of  the  motives  of  another  per- 
son :  where  the  plea  avers  ignorance  of  the 
real  nature  of  a  transaction  by  a  party  to 
such  transaction  and  to  the  suit,  the  other 
party  is,  in  his  answers  to  such  plea, allowed 
to  state  facts  inferring  full  knowledge 
thereof  and  acquiescence  therein.  A  party 
is  not  bound  to  answer  when  his  answer 
would  criminate  himself,  nor  (semble)  when 
it  would  tend  to  degrade  him.  Swift  v. 
Swift,  4  Hagg.  (Cons.)  139. 

2.  Quare  whether  a  party  can  refuse  to 
answer  to  matter  not  criminatory^  but 
tending  to  degrade  him.  Dymrt  v.  Dy- 
sort,  3  Curteis,  545. 

3.  Where  the  answers  would  subject  the 
party  making  them  to  a  prosecution  for 
felony,  they  cannot  be  insisted  upon.  Ro- 
bins v.  Air  William  Wolseley,  1  Lee,  620. 

4.  Answers  are  not  confined  to  being 
mere  echoes  of  the  plea,  accompanied  with 
simple  affirmances  or  denials  ;  but  the  re- 
spondents are  further  at  liberty  to  enter 
into  all  such  matter  as  may  be  fairly  deemed 
not  more  than  sufficient  to  place  the  trans- 
actions as  to  which  their  answers  are  taken, 
in  what  they  insist  to  be  the  true  and 
proper  light.  Oliver  and  Tuke  v.  Heaih- 
cote,  2  Add.  35. 

5.  Every  averment  of  a  plea  must  be 
distinctly  and  specifically  answered  (except 
where  the  answer  might  tend  to  criminate 
the  party),  by  admission  or  denial,  if  the 
facts  pleaded  are  within  the  knowledge  of 
the  respondent ;  if  not,  by  his  declaring  his 
belief  or  disbelief,  or  stating  that  he  cannot 
form  a  belief  or  disbelief  on  the  subject. 
Dysart  V.  Dysart^  3  Curteis,  544. 


6.  Answers  should  not  be  redundant ;  the 
true  meaning  of  which  is,  that  the  respon- 
dent is  not  to  insert  in  his  answer  any  mat- 
ter foreign  to  the  articles  he  is  called  upon 
to  answer,  although  such  matter  may  be 
admissible  in  plea,  but  he  may  in  his  an- 
swer plead  matter  by  way  of  explanation 
pertinent  to  the  articles,  even  if  such  mat- 
ter should  be  solely  in  his  own  knowledge, 
and  to  such  extent  incapable  of  proof,  or 
he  may  state  matter  which  can  be  sub- 
stantiated by  witnesses ;  but  in  this  latter 
instRnce,  if  such  matter  be  introduced  into 
the  answer,  and  not  afterwards  put  in  plea 
or  proved,  the  Court  will  give  no  weight 
or  credence  to  such  part  of  the  answer. 
Ibid. 

7.  The  use  of  answers  is  to  save  the  ne- 
cessity of  taking  evidence.  CltUton  v. 
Cherry,  2  Phill.  385. 

8.  Where  answers  are  not  read  by  the 
party  calling  for  them,  the  Court  will  pre- 
sume that  they  do  not  prove  the  allegation* 
Ibid. 

9.  The  Court  will,  under  some  circum- 
stances, look  into  the  sworn  answers  of  the 
parties,  though  not  read  by  the  opposite 
party.  Dalrymple  v.  Dalrympk,  2  Hagg. 
(Cons.)  127. ;  Sullivan  v.  Sullivan^  2  Hagg. 
(Cons.)  259. ;  Best  v.  Best,  2  Phill.  168. 

n.  Op  Proceedings  to  enforce  — 

10.  In  a  cause  of  collision,  the  owners 
of  the  vessel  proceeded  against  b<^ing  resi- 
dent in  Ireland ;  > decree,  for  their  answers 
directed  to  issue  in  the  usual  form,  and  not 
by  letters  of  request  The  Manchester, 
Mackod,  1  W.  Rob.  94. 

11.  The  service  of  a  decree  for  answers 
upon  the  proctor  will  not  justify  the  Court 
in  putting  the  principal  in  contempt  if 
those  answers  are  not  brought  in.  Durant 
V.  Durant,  1  Add.  114.       . 
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12.  'A  party  not  giving  in  his  answers 
on  the  day  of  the  return  of  the  decree, 
personally  served,  will  be  pronounced  con- 
tumacious.    WyUie  v.  MoU  and  French, 

1  Hagg.  (EccL),  33.,  and  notes. 

IS.  A  party  cannot  be  pronounced  in 
coDteiDpt  at  the  same  time  that  his  answers 
are  heJd  to  be  insufficient.  Morgan  v. 
HapkiMs,  2  PhilL  582. 

UL  Of  Objections  to  — 

I 

1.  CrtneraUy, 

14.  The  ancient  practice  was  to  give 
acts  on  petition  exceptive  to  answers,  but 
never  an  allegation.    Morgan  v.  Hopkins^ 

2  Phiil.  585. 

15.  When  a  ceriificate  to  a  decree  for 
answers  has  been  discontinued,  it  is  still 
competent  to  the  proctor  having  discon- 
tinued it  to  object  to  the  answers.  Hai/' 
mond  V.  Baron  de  Wdttevilie,  2  Lee,  4>95. 

16.  Answers  objected  to  on  the  ground 
of  abusive  matter  being  therein  set  forth, 
directed  to  be  reformed.    Ibid.  499. 

17.  On  objections  to  answers,  it  is  not 
open  to  the  counsel  for  the  respondent  to 
contend  that  the  parts  of  the  plea  not 
answered  are  immaterial  or  not  properly 
admissible.  Dysart  v.  Dysarty  3  Curteis, 
546. 


2.  After  pMicaiion. 

18.  Further  answers  decreed  after  pub- 
lication and  when  the  cause  stood  for  hear- 
ing on  the  second  assignation  ;  because,  as 
the  cause  stood,  at  non,  the  adverse  party 
might  have  pleaded  on  that  day,  and  con- 
sequently the  cause  was  open  to  all  pur- 
poses. Smith  V.  Smithson,  2  Lee,  505. ; 
Heath  V.  Heath,  Ibid.  562.' 

IV.  Miscellanea* 

19.  One  of  the  parties  in  a  suit  of  joint 
capture  having  waived  the  answers  of  the 
adverse  party,  relying  upon  the  evidence  of 
a  ship's  log-book  which  proved  to  be  inad 
missible,  the  conclusion  of  the  cause  was,  on 
his  application,  rescinded,  for  the  purpose 
of  taking  the  answers,  but  not  for  the  ad- 
mission of  further  pleading  and  evidence. 
Le  Niemen,  Ihipotet,  1  Dodson,  10. 

20.  In  a  proceeding  by  plea  and  proo^ 
by  the  strict  rule  of  practice  the  answers 
to  the  libel  should  be  given  in  before  the 
responsive  allegation  is  admitted.  Tho 
Court  cannot  relax  this  rule  without  the 
consent  of  both  parties  in  the  cause.  The 
admission  of  a  responsive  allegation  op- 
posed on  such  ground,  directed  to  stand 
over  until  such  answers  were  given  in. 
The  Manchester,  Macleod,  1  W.  Rob.  94. 


APPEALS. 


L  GXRSBAL  CONSIDBBATIOKS  WITR  mEFEaBNCB 
TO  — 

IL  Or  THE  COUBTS    OF  APPSLLATB  JuBISBIC- 
TIOW. 

1.  Generally, 

2.  From  Vice^AdmiraUy  Courts. 

3.  In    Salvage   Suits  —  see    Salvage 

(civil). 

nL  Fbom  what  Acts  an  Appeal  lies  —  et 

CONTRA. 

lY.  Or  THE  Bight  or  Appeal. 

1.  CfeneraUy. 

2.  Of  (he  Crown, 

3.  How  affected  hy   Contempt   m    the 

4.  By  what  acts  perempted — et  contra. 


L  General  Considerations  with  refer- 
ence TO — 

1.  An  appeal  is  not  frivolous  and  insin- 


y.  Or  Pbocebdings  in  the  Coubt  below 

PBNDING  ApPBAL. 

1.  Generally, 

2.  After  Inkibition  served, 

VI.  Pbacticb  in  — 

1.  As  to  time  of  Appeal. 

2.  As  to  the  Property  in  litigation. 

3.  As  to  desertion  and  abandonment  of — 

4.  Miscellanea, 

5.  Pleadings  in  —  see  Pleadings. 

6.  In  Vice-Admiralty  Courts  —  see  An- 

MiBALTT,  cap.  VII.  sec.  2.  dhr.  (6). 

7.  In  cases  of  Prize —  see  Pbize,  Pbizs 

Agent. 

8.  In  cases  of  Salvage  —  see  Salvage 

(civil). 

9.  As  to  Costs  incurred  in  the  Court 

below  —  see  Costs. 

Vn.  In  Slave  Seiztibes  —  see  Slave  Tbadb. 


cere  merely  because  it  is  afterwards  ad- 
visedly withdrawn.  UteWoodhridgeyMun- 
nings,  1  Hagg.  77. 

2.  The  appeal  suspends  the  sentence, 
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but  the  suit  still  continues.    Loveden  v. 
Laveden,  1  Phill.  208. 

3.  An  appeal  only  suspends  the  sentence 
appealed  from»  does  not  render  it  a  nullity. 
Bfyth  V.  Bfythy  1  Add.  312. 


11.  Op  the  Couets  op  Appellate 
Jurisdiction  — 

1.  Generally.* 

4.  By  the  2  &  3  W.  4.  c.  92.  s.  3.  the 
powers  of  the  High  Court  of  Delegates 
n^he  Court  of  Appeal  from  the  Instance 
Court  of  Admiralty)  are  transferred  to  the 
King  in  Council,  and  no  Commission  of 
Review  is  thenceforward  to  be  granted. 

5.  By  3  &  4  >r.  4-.  c.  41.  the  Judicial 
Committee  of  the  Privy  Council  is  con- 
stituted, and  all  appeals  to  the  King  in 
Council  are  to  be  referred  by  his  Majesty 
to  the  Committee  to  report  thereon,  f 

6.  By  the  3  &  4  Vict  c.  65.  *.  17.  the 
provisions  of  the  2  &  3  W,^,  c,  92.,  trans- 
ferring the  appellate  jurisdiction  of  the 
Court  of  Delegates  in  Ecclesiastical  and 
Admiralty  causes  to  the  Queen  in  Council, 
and  of  the  3  &  4  W,  4.  c.  41.,  regulating 
the  practice  of  the  Privy  Council  in  such 
appeals,  are  extended  to  all  appeals  from 
proceedings  instituted  in  the  Court  of  Ad- 
miralty by  virtue  of  the  provisions  of  this 
act. 

7.  Semble,  that  the  Privy  Council  will 
not  exercise  jurisdiction  as  a  Court  of  Ap- 
peal from  the  decisions  of  the  Lords  Com- 
missioners of  the  Treasury  as  to  grants  by 
the  Crown  of  property  accruing  to  it  by 
virtue  of  its  prerogative.  Annt/  of  the 
Deccatii  2  Knapp.  103. 

8.  On  an  appeal  (prior  to  the  2  &  3  W.  4. 
c.  92.)  from  a  decision  of  the  Vice- Admi- 
ralty Court  of  Sierra  Leone  (condemning  a 
Swedish  vessel  engaged  in  the  slave  trade 
as  prize)  to  the  Admiralty  Instance  Court, 
in  which  Court,  as  of  appeal,  the  proceed- 
ings had  been  commenced  and  carried  on 
by  both  parties;  objections  to  the  juris- 


diction of  such  Court  of  Appeal  overruled. 
Heldf  that  the  captors  having  given  issue 
in  such  Court,  could  not  object  to  its 
competency  to  entertain  the  cause,  and  that 
a  Court  of  civil  jurisdiction  may  take  cog- 
nizance of  and  exclude  a  claim  asserted  to 
be  founded  on  principles  contrary  to  gene- 
ral justice  on  that  ground  alone.  The 
Diana,  Berths,  1  Dodson,  100. 

9.  On  an  appeal  (prior  to  the  2  &  S  FT.  4. 
c.  92.)  from  the  Vice- Admiralty  Court  of 
St  Croix  to  the  High  Court  of  Admiralty, 
from  a  condemnation  of  an  American  ves- 
sel for  a  breach  of  the  navigation  laws,  an 
objection  to  the  jurisdiction  of  the  Court 
by  the  claimants  of  the  vessel  and  cargo^ 
the  appellants,  on  the  ground  that  by  the 
terms  of  the  capitulation  of  St.  Croix  the 
inhabitants  thereof  were  entitled  to  a  hear- 
ing before  his  Majesty,  overruled.  7%e 
Tortolay  Mc  Kie,  1  Dodson,  124. 

See  Courts,  cap.  /.,  and 
pasty  No,  10. 

2.  From  Vice-Admiraliy  Courts, % 

10.  By  3  &  4  W.^.  c.  41.  *.  2.  all  ap- 
peals or  applications  in  prize  suits,  and  in 
all  other  suits  or  proceedings  in  the  Courts 
of  Admiralty  or  in  Vice- Admiralty  Courts, 
or  any  other  Court  in  his  Majesty's  do- 
minions abroad,  which  may  now  be  made 
to  the  High  Court  of  Admiralty  of  England, 
or  to  the  Lords  Commissioners  in  prize 
cases,  shall  be  made  to  his  Majesty  in 
Council,  and  not  to  the  High  Court  of  Ad- 
miralty or  to  such  Commissioners  ;  and  by 
s.  3.  such  appeals  shall  be  referred  by  his 
Majesty  to  the  Judicial  Committee  to  report 
thereon. 

11.  Prior  to  the  3  &  4  W.  4.  c.  41.  an 
appeal  would  lie  to  the  High  Court  of  Ad- 
miralty from  a  sentence  of  a  Vice- Admi- 
ralty Court  regularly  constituted,  and  hav- 
ing authority  to  entertain  the  suit,  though 
such  sentence  is,  and  is  afterwards  declared 
to  be,  a  nullity.  The  John,  Bitchanan,  1 
Dodson,  381.  But  it  would  not  lie  if  such 
Vice-Admiralty  Court  were  not  duly  ap- 


*  1.  See  the  provisions  with  respect  to  appeals 
in  prize  causes,  contained  in  sect.  37.  to  44.  of 
55  G.  3.  c.  160.  (the  latest  prize  act,  which,  however, 
eipired  with  the  last  war),  and  see  po$t^  No.  19. 

t  S.  The  3  &  4  IT.  4.  c.41.,  above  referred  to,  is 
amended  by  the  $  &  7  ^ict  c,  38.  and  7  &  8  Fict.  c. 
69.  (see  these  Acts  in  the  Appendix).  With  reference 
to  the  jurisdiction  of  the  Judicial  Committee  of  the 
Privy  Council,  and  the  practice  in  proceedings 
therem,  see  S  Chitty^t  Gen.  Practice,  573.,  Ptilm«r*e 


Practice  on  Appeals  to  the  Privy  Council  (anno 
1831 ),  and  Paimer^t  SupplenuMt  thereto  (anno  1834), 
and  Macqveen't  Practical  Treatise  on  the  AppeBate 
Juriadictitm  of  the  House  of  Lords  and  Privy  Cottneil 
(anno  1842). 

t  S.  Before  the  stat  8  &  4  »^.  4.  c.  41.  appeals 
from  Vice- Admiralty  Courts  in  the  West  Indies 
lay  to  the  High  Court  of  Admiralty,  and  not  to  the 
Delegates  or  Privy  Council  direct.  T%e  Fabiust 
Cowper,  2  C.  Rob.  248. 
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pointed.    An  appeal  under  such  circum- 
stances dismissed.    Ibid. 

12.  Appeals  in  matters  of  prize  from  a 
Vioe- Admiralty  Court  lay  (prior  to  3  &  4 
fFl  4.  C.41.)  to  the  Lords  Commissioners 
of  Appeal  in  prize  causes,  and  not  to  the 
Court  of  Admiralty,  which  latter  had  no 
appellate  jurisdiction  in  prize  cases.     IlneL 

HL  Fbom  what  Acts  an  Appeal  lies  — 

ET  OONTBA.* 

IS.  In  the  Court  of  Admiralty  no  appeal 

lies    before  a  definitive   sentence   for   a 

•  ^ranunejft  as  in  the  Ecclesiastical  Court 

Brtntm  ▼•  Benn^  2  Ld.  Uaym.  1248.  (5 

Amt.),  6  yiner*8  Abr.  523. 

14.  In  a  suit  for  mariners'  wages  in  the 
Court  of  Admiralty,  the  Judge  at  the  hear- 
ing rescinded  the  conclusion  of  the  cause 
in  order  to  allow  a  second  witness  to  be 
produced  in  support  of  the  mariners'  sum- 
Aary  petition,  and  on  two  subsequent  oc- 
casions, on  affidavit,  also  rescinded  the  con- 
clusion of  the  cause  for  the  same  purpose. 
From  the  third  rescinding  of  the  cause  an 
appeal  was  prosecuted  on  behalf  of  the 
owners  to  the  Delegates,  who,  however, 
pronounced  against  the  appeal  with  costs, 
and  remitted  the  cause.  Juenley  and  Dud^ 
daidge  ▼.  Morrison^  2  Hagg.  (EccL),  sup« 
plement,  147. 

15.  The  several  acts  done  on  one  Court 
day  make  up  but  one  decree ;  at  least  so  as 
to  warrant  the  appellants  including  the 
whole  (whether  of  an  appealable  nature  or 
not)  in  the  prceserHm  of  the  appeal.  Greg 
T.  Gresf,  2  Add.  284. 

16.  On  an  appeal  from  a  grievance  in 
the  overruling  of  certain  objections  taken 
in  the  course  of  the  final  hearing  to  parts 
of  the  depositions  of  witnesses ;  Held,  that 
the  hearing  of  a  cause  is  one  continuous 
act,  and  that  it  is  not  competent  to  a  party 
to  appeal  until  sentence  be  given  in  the 
cause.  Appeal  pronounced  against  accord- 
ingly with  10^  costs,  and  cause  remitted. 
Bttdin  V.  Barry t  I  Curteis,  618,  note; 
1  Moore,  98. 

Andseeposty  lio.  34. 


17.  The  hearing  of  a  cause  is  one  con- 
tinuous act^  so  that  a  party  aggrieved  can- 
not, during  the  hearing,  appeal  from  the 
rejection  of  the  evidence  of  a  witness,  or 
from  other  incidental  matter  in  the  course 
of  it,  and  thereby  stay  the  further  hearing ; 
but  he  must  wait  until  the  decree  be  made, 
and  then  appeal  from  the  decree,  which 
appeal  may  be  as  to  any  compartment  of 
the  cause.  Handley  and  Joneg  v.  Edwards^ 
8  Jur.  677.,  1  Curteis,  754. 

18.  The  giving  of  costs  is  not  a  matter 
absolutely  unappealable,  though  such  ap- 
peals, especially  for  trifling  sums,  are  much 
to  be  discouraged.  Lloyd  and  Clarke  v. 
PooU,  3  Hagg.  (Eccl.),  477. 

IV.  Op  THE  Right  of  Appeal. 
1.  Generally, 

19.  By  38  G.  3.  c.  38.  #.  2.,  in  prize 
causes,  any  persons  interested,  whether  a 
party  or  not  to  the  suit  iii  the  first  in- 
stance, may  cause  an  inhibition  to  be  ex- 
tracted and  appeal  prosdcuted  within  twelve 
months  after  decree  appealed  from  ;  and 
by  sect.  3.  her  Majesty  in  Council  may 
authorize  such  proceedings  being  taken, 
notwithstanding  a  longer  time  has  elapsed ; 
but  by  sect.  4.,  in  such  special  cases,  cap- 
tors are,  on  requisition  of  claimants,  to  de- 
liver copies  o\'  account  sales,  &c.  to  the 
King's  proctor,  who  shall  defend  the  ap- 
peals, &c. ;  and  captors  neglecting  so  to 
do,  or  to  obey  orders  of  Commissioners  of 
Appeals,  are  to  forfeit  the  benefit  of  this  act. 

And  see  ante,  tiote  No.  1. 

20.  A  party  who,  by  the  intervention  of 
hostilities,  has  become  an  alien  enemy, 
cannot  prosecute  an  appeal.  The  Court 
can  pay  no  attention  to  his  claims  in  any 
way.    The  Charlotte,  Avery,  1  Dodson,  214. 

And  see  post,  No,  61. 

2.   Of  the  Crown. 

21.  The  Crown  may,  if  it  think  proper, 
advance  a  claim  for  restitution  of  a  cap- 
tured vessel  belonging  to  a  party  who,  by 
the  intervention  of  hostilities,  has  since  be- 


*  4.  Although  conclusive  matter  may  be  filed, 
or  eooelusive  exceptions  to  viuiesses  taken,  or 
within  the  term  a  commission  for  examination  of 
vitaesses  and  the  like  prayed,  and  the  Judge  refuse 
to  admit  the  same,  it  has  alvays  been  the  practice 
not  to  allow  tn  appeal  irom  such  grievances,  nor  from 
any  interlocutory  decree  not  having  the  effect  of  a 
definitive  sentence,  because  relief  may  be  had  against 
sflch  ineonvouenees  by  an  appeal  from  the  defini- 


tive sentence,  in  which  appeal  it  is  lawful  to  allege 
and  prove  what  has  not  been  before  alleged  and 
proved.  Cierke*$  Prax.  Adm,  121.,  and  Martuita 
Spec,,  part  vi.  act  2.,  therein  cited.  Certain  gra" 
vamina  hreparabUia  are,  however,  held  to  amount  to 
an  interlocutory  decree  having  the  effect  of  a  defini- 
tive sentence,  and  are  appealable  from  accordingly. 
Ibid.  12S. 
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come  an  alien  enemy,  and  may  prosecute 
an  appeal  from  a  condemnation  thereof,  as 
being  entitled  to  the  property  of  such  alien 
enemy.  The  Charlotte^  Avery,  1  Dodson,  214. 

22.  On  an  appeal  frbm  the  condemnation 
of  a  ship  and  cargo  (Government  stores) 
in  a  Vice- Admiralty  Court,  in  which  Court 
a  claim  had  been  given  by  the  owner  of  the 
ship  for  the  vessel,  and  by  the  Government 
for  the  cargo,  the  former  of  whom  had  ac- 
quiesced in  the  sentence:  Held  that  the 
Crown  was  entitled  to  prosecute  an  appeal 
from  such  condemnation  both  as  to  ship 
and  cargo,  as  the  ship  must  share  the  fate 
of  the  cargo.  The  Swift,  Beghie,  1  Dod- 
son, 322.  345. 

23.  The  Crown  has  no  greater  right  than 
the  subject  to  be  let  in  to  appeal  in  a 
general  case  in  which  its  interests  are  con- 
cerned.   Laing  v.  Inghamy  3  Moore,  26. 

3.  How  (iffected  by  Contempt  in  the 
Court  below, 

24.  An  appeararfbe  under  protest  to  an 
inhibition,  on  the  ground  that  the  appel- 
lant, being  in  contempt  in  the  Court  below, 
had  no  right  to  appeal,  overruled,  the  Court 
holding  the  contempt  to  have  been  waived 
in  the  Court  below,  where,  after  the  writ 
de  oontumace  had  been  extracted  /igainst 
the  appellant,  a  decree  to  see  proceedings 
had  been  taken  out,  and  the  proctor  of  the 
party  acknowledged  that  his  client  had  re- 
ceived a  copy  thereof,  which  allegation 
was  duly  recorded  in  the  Court  book.  Har^ 
rison  v.  Sparrow,  3  Curteis,  1. 

25.  Quaere,  Whether  a  party  in  contempt 
has  a  right  of  appeal.     Ibid. 

See  posty  No.  30. 

4.  By  what  Acts  perempted — et  contra, 

26.  Praying  a  Judge  to  rescind  any  order 
perempts  any  appeal  afterwards  from  that 
order.     Greg  v.  Greg,  2  Add.  276. 

27.  If  a  party  does  acts  in  furtherance 
of  a  sentence,  viz.  attending  the  taxation 
of  costs,  he  bars  his  right  of  appeal.  Lloyd 
and  Clarke  v.  Poole,  3  Hagg.  (Eccl.)  4S2. 

28.  The  appellants  who  had  contended 
in  Court  against  a  condemnation  in  costs 
in  the  principal  cause  from  the  decision  in 
which  they  had  appealed,  no  mention 
having  at  such  time  been  made  of  the  in- 
terposition of  any  appeal:  Held  to  have 
thereby  perempted  their  right  of  appeal. 
Protest  against  such  appeal  sustained  ac- 
cordingly. The  Clifton,  Lighd)ody,  3  Hagg. 
125. 

29.  A  party  having  tendered  an  excep- 


tive allegation,  the  Court  permitted  it  to 
be  brought  in,  reserving  the  consideration 
as  to  its  admission  to  the  hearing  of  the 
cause.     The  party  brought  in  the  allega- 
tion accordingly,  but  appealed  from  such 
suspension  of  its  admission.     The  respon- 
dent appeared  under  protest  to  the  appeal, 
alleging  that  the  appellant,  by  bringing  in 
the  exceptive  allegation,  subject,  as  alleged, 
to  the  condition  that  the  question  as  to  its 
admission  should  be  reserved  to  the  hear- 
ing, had  perempted  his  right  of  appeal. 
The  protest  was   overruled;  but  on   the 
merits,  the  decree  of  the  Court  below  re- 
serving the  question  as  to  the  admission  of 
the  allegation,   was    affirmed,   the    party 
having  a  right  to  appeal  if,  at  the  hearing, 
the   plea  should  be  improperly  rejected. 
WargerU  v.  Hollings,  4  Hagg.  (Eccl.)  246. 
30.   A   party   having  appeared  at   the 
commencement  of  a  hearing  and  prayed 
for  a  decree,  afterwards  withdrew  from  the 
further  hearing,  in  consequence  of  tlie  re- 
jection of  his  witness  and  the  refusal  of 
the  Judge  to  suspend  the  hearing  until  the 
appeal  from  the  rejection  of  such  witness 
should  have  been  determined,  and  in  order 
not  to  perempt  such  appeal,  upon  which 
the  hearing  was  continued  and  concluded 
and  judgment  given  in  pain  of  his  contu- 
macy, he  having  been  thrice  called  and 
not  appearing:    Held  that  such  conduct 
could  not  be  considered  as  a  contumacy 
disentitling  the  party  to  the  benefit  of  an 
appeal,  and  protest  against  an  appeal  on 
such  grounds  overruled  accordingly.  Hand* 
ley  and  Jones  v.  Edwards,  8  Jur.  679. 

V.  Of  Proceedings  in  the  Coubt  below 

PENDING  AN  APPEAL. 

1.  Generally, 

31.  The  Court  is  not  legally  bound  to 
defer  to  an  appeal  till  an  inhibition  is 
served.  MiddUkon  v.  Middleton,  2  Hagg. 
(Eccl.)  138.,  Supp.  in  notis. 

32.  In  appeals,  at  least  for  grievances, 
the  hands  of  the  Co^rt  are  in  no  case  tied 
up  until  the  service  of  the  inhibition ;  and 
what,  or  whether  any,  intermediate  steps 
should  be  taken,  depends  upon  the  particular 
circumsUnces  of  the  case,  the  Judge  of  the 
Court  a  quo  exercising  a  sound  legal  dis- 
cretion thereon.  Chichester  v.  Donegcd, 
1  Add.  21. 

33.  Where  a  party  has  duly  appealed, 
the  Judge  a  quo  cannot  limit  the  time  for 
the  prosecution  of  the  appeal.  Rookes  v. 
Rookes,  2  Curteis,  350. 

34.  An  application,  on  behalf  of  the  pro- 
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dacentSj  to  suspend  the  hearing  of  a  cause 
pending  an  appeal  from  the  rejection,  in 
tbe  course  of  the  hearing,  of  the  evidence 
of  the  drawer  and  one  of  the  subscribed 
witnesses  to  the  will,  rejected,  the  rejec- 
tion of  such  evidence  being  held  by  the 
Court  not  to  be  an  appealable  grievance, 
the  whole  hearing  of  the  cause  constituting 
but  one  act.  The  hearing  was  accordingly 
continued,  and  judgment  given  in  the  ab- 
sence of  the  producents.  Hcmdley  and 
JaHe$y.  Edwardsy  1  Curteis,  754. 

35.  An  aitentat,  in  the  language  of  the 
civQ  and  canon  laws,  is  any  thing  whatso- 
ever wrongfully  innovated  or  attempted  in 
tbe  suit  by  the  Judge  a  quo  pending  an 
appeal;  but  steps  taken  by  the  Judge  a 
quo  after  appeal  entered,  on  the  same  Court 
daj,  and  on  a  subsequent  Court  day,  prior 
to  the  issue  of  the  inhibition  (and  even 
after  the  issue  and  service  of  the  inhibition, 
if  the  appellant  be  not  founded  in  his  ap- 
peal, but  not  otherwise),  are  not  attentats. 
Ckkhester  v.  Donegal^  1  Add.  23. 

2.  After  Inhibition  served, 

36.  An  inhibition,  in  an  appeal  by  some 
salvors,  does  not  bar  the  Court  from  pro- 
ceeding to  put  other  distinct  salvors,  who 
have  not  appealed,  in  possession  of  the  sal- 
vage amount  awarded  them  (the  only 
ground  of  appeal  taken  being  the  amount 
awarded),  unless  it  can  be  shown  that  such 
acts  of  the  Court  could  prejudice  the  ap- 
pellant; nor  from  granting  a  decree  of 
appraisement.  JI*  M.  S.  Thetis,  3  Hagg. 
98.100. 

37.  In  an  appeal  from  a  decision  of  a 
Vice- Admiralty  Court,  condemning  a  vessel 
for  a  forfeiture,  after  inhibition  had  been 
personally  served  on  the  Judge  and  Regis- 
trar of  the  Court  below,  the  respondent, 
and  other  parties,  the  Judge  of  the  Court 
below,  on  motion  and  affidavits  that  the 
ship  was  deteriorating  in  value,  decreed  a 
lale  of  the  ship.  A  monition  thereupon 
issued  from  the  Court  of  Appeal  for  the 
transmission  of  the  proceeds  of  sale,  to 
which  a  return  was  made  transmitting  the 
same,  less  the  amount  of  the  costs  of  the 
Crown  and  the  fees  of  the  Judge,  Regis- 
trar, and  Marshal.  A  further  monition 
was  thereupon  applied  for  and  obtained 
for  the  transmission  of  the  proceeds  re- 
tained by  the  Court  below,  to  which  a 
special  return  was  made,  praying,  for  the 
reasons  therein  set  forth,  that  the  question 
as  to  the  transmission  of  such  proceeds 
retamed  might  be  reserved  until  the  hear- 


ing ;  but,  on  application  of  the  appellants 
for  an  attachment  for  non-compliance  with 
such  second  monition,  Hdd,  that  such  non- 
compliance was  a  contempt,  and  an  at- 
tachment decreed  accordingly  against  the 
Judge,  Registrar,  and  others  of  the  Court 
below,  upon  which  such  proceeds  retained 
were  afterwards  transmitted.  Barton  and 
others  v.  The  Queen  {The  Winwich),  2 
Moore,  19.  * 

38.  An  inhibition  to  the  Judge  of  a  Vice- 
Admiralty  Court,  inhibiting  him  from 
doing  any  thing  to  the  prejudice  of  the 
parties  appellant  pending  their  appeal,  is 
not  to  be  disregarded  at  his  discretion, 
although  he  may  consider  that  he  is  acting 
for  the  benefit  of  all  parties.  Barton  v. 
Field  {The  Winwich),  4  Moore,  273., 
8  Jur.  113. 

39.  It  is  not  sufficient,  for  the  purpose 
of  visiting  a  Judge  of  an  inferior  Court  with 
the  penal  consequences  of  an  attachment 
for  contempt  of  the  appellate  jurisdiction 
for  disregarding  an  inhibition,  to  show  that 
he  may  have  committed  an  error  of  judg- 
ment ;  but  it  must  be  satisfactorily  proved 
not  only  that  there  was  error,  but  that  such 
error  was  wilful,  and  proceeded  from  cor- 
rupt or  improper  motives.    Ibid, 

40.  A  vessel  was  condemned  in  the  Vice- 
Admiralty  Court  of  Gibraltar  as  engaged 
in  the  slave  trade,  from  which  sentence  an 
appeal  was  interposed  to  the  Queen  in 
Council,  and  an  inhibition  under  seal  of  the 
Judicial  Committee  of  the  Privy  Council 
duly  served  on  the  Judge  of  the  Court 
below  and  the  other  parties ;  after  which, 
on  application  of  the  seizor,  the  Judge  of 
the  Court  below,  on  affidavit  of  the  perish- 
able condition  of  the  vessel,  decreed  a  sale 
of  the  ship,  notwithstanding  the  inhibition. 
On  application  to  the  Court  of  Appeal  for 
an  attachment  against  the  Judge  for  costs 
and  damages  incurred  thereby,  the  Court 
granted  a  rule  to  show  cause ;  whereupon 
an  act  on  petition  was  entered  into  by  both 
parties,  supported  by  affidavits,  upon  the 
hearing  of  which  the  Judicial  Committee 
were  of  opinion  that,  under  the  circum- 
stances, the  decree  of  sale  was  not  such  a 
contempt  as  to  entitle  the  appellants  to  the 
attachment  prayed.  Application  refused 
accordingly,  but  without  costs.     Ihid. 

41.  Semble,  that* an  inhibition  does  not 
remain  in  force  so  as  to  prevent  tbe  infe- 
rior Court  from  proceeding  on  tbe  same, 
and  also  on  additionar facts  in  a  subsequent 
suit,  the  original  suit  having  been  dismissed 
in  the  Court  of  Appeal  by  consent  of  par- 
ties. Smyth  v.  Smyth,  4  Hagg.  (£ccl.)72. 
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VI.  Practice  in  — 

I.  As  to  time  of  appeal, 

42.  By  6  &  7  Ftcfc  r.  S8.  s.  11.  in  all 
appeals  Trom  the  Vice- Admiralty  Courts  of 
the  Cape  of  Good  Hope,  and  all  Vice- 
Admiralty  Courts  to  the  westward  thereof, 
the  appeal  and  petition  of  reference  to  Her 
Majesty  must  be  lodged  in  the  Registry 
of  the  High  Court  of  AdmiraTty  and  Ap- 
peals within  twelve  months  from  the  pro- 
nouncing of  the  order  or  decree  appealed 
from,  and  in  all  appeals  from  the  Vice- 
Admiralty  Courts  to  the  eastward  of  the 
Cape  of  Good  Hope  within  eighteen  months. 

See  antiy  No.  19. 

43.  The  High  Court  of  Admiralty  (prior 
to  the  6  &  7  VtcL  c.  38.)  would  not  con- 
strue the  limitation  of  time  for  appeals, 
from  Vice- Admiralty  Courts  in  the  West 
Indies^  with  the  same  strictness  as  would 
be  applied  to  appeals  from  Courts  of  this 
country,  the  stat.  of  Hen.  8.  then  regu- 
lating the  time  of  appeals  being  held  not 
to  extend  to  the  plantations,  and  the  Court 
being  therefore  lef\  to  its  discretion  as  to 
entertaining  appeals  therefrom.  The  Sally ^ 
Joy,  2  C.  Rob.  229. 

44.  Protest  to  an  appeal  (prior  to  the 
6  &  7  Vict.  c.  38.)  from  a  Vice- Admiralty 
Court,  on  the  ground  that  the  appeal  had 
not  been  prosecuted  within  a  year,  over- 
ruled.    Ibid.  224. 

45.  Motion  (prior  to  the  6  &  7  Vict, 
c.  38.),  on  behalf  of  a  mariner,  for  leave  to 
enter  an  appeal  in  a  suit  for  wages,  from  a 
decree  of  the  Vice- Admiralty  Court  at  the 
Cape  of  Good  Hope  eighteen  months  pre- 
viously, on  the  ground  that  the  Court  there 
had  pronounced  for  wages  only  up  to  the 
time  of  freight  being  earned,  and  not  on 
the  return  voyage  up  to  the  time  of  wreck; 
and  that  the  mariner  had  been  thereby 
compelled  to  seek  employment,  and  had 
only  just  returned  to  London :  rejected, 
the  circumstances  laid  being  held  to  be  in- 
sufficient to  authorize  such  permission,  and 
the  owners  and  underwriters  bavins  settled 
the  whole  accounts.  The  Mary^  Ardlicy  2 
Hagg.  27. 

46.  An  appeal  from  an  award  of  salvage 
by  magistrates,  pursuant  to  1  &  2  Geo.  4. 
c.  75.,  to  the  High  Court  of  Admiralty,  as 
permitted  by  such  statute,  dismissed,  on 
the  ground  of  notice  thereof  not  having 
been  given  within  ten  days  after  the 
making  of  the  award  as  prescribed  by  the 
statute.  Respondents  appearing  under 
protest,  dismissed,  with  4^  fiomine  expen^ 
sarum,     Semble.  that  verbal  notice  to  the 


magistrate's  clerk  is  not  sufficient     The 
Induatryy  Capiter,  2  Hagg.  73. 

See  Slave  Trade. 

2.   With  reference  to  t/te  property  in 
litigation. 

47.  It  is  an  established  principle  of 
Courts  of  Admiralty  that  where  there  is 
an  appeal  the  property  in  question  cannot 
be  withdrawn  but  upon  security  given  for 
the  value.  The  Woodbridge^  Munninys,  1 
Hagg.  76. 

48.  Money  and  interest  due  under  a 
charter  party  brought  into  the  registry  of 
a  Vice- Admiralty  Court,  pursuant  to  de- 
cree, to  abide  the  order  of  that  Court,  per- 
mitted, on  appeal,  to  be  paid  out,  on  bail 
being  given  to  answer  the  appeal.  The 
Elizabeth^  Lisboa,  1  Hagg.  226. 

Set  ante^  No,  36,  37.  40. 

I  3.  As  to  desertion  and  abandonment  ^ 

49.  A  sentence  of  desertion  is  the  pro- 
per remedy  of  the  respondent  when  an 
appeal  is  not  duly  prosecuted.  Failing  to 
put  in  practice  that  protection  he  cannot 
claim  it  at  the  hearing  of  the  cause.  The 
San  Juan^  Nepomuceno,  1  Hagg.  267* 

50.  In  a  suit  on  a  charter  party  in  the 
Vice- Admiralty  Court  of  the  Cape  of  Good 
Hope,  where  a  protest  to  the  jurisdiction 
of  the  Court  given  by  the  charterers  had 
been  overruled,  with  costs,  after  which 
the  charterers  brought  in,  pursuant  to  the 
decree  of  the  Courts  the  money  and  inte- 
rest due  on  the  charter  party,  and  prayed 
leave  to  appeal  to  the  High  Court  of  Ad- 
miralty, the  appeal  not  having  been  duly 
prosecuted^  motion,  to  decree  the  appeal  to 
be  deserted  with  costs,  granted.  The 
Elizabeth,  Lisboa^  1  Hagg.  226. 

51.  The  Court  of  Appeal  only  can  pro- 
nounce an  appeal  deserted.  Roches  v. 
Eookes,  2  Curteis,  350. 

52.  On  an  appeal  from  a  decision  of  the 
High  Court  of  Admiralty  in  a  cause  o€ 
damage,  after  the  usual  proceedings  had 
been  Ulken  in  the  Court  of  Apped  (the 
Judicial  Committee  of  the  Privy  Council^ 
and  the  cause  assigned  for  hearing,  the 
proctor  of  the  appellants  exhibited  a  proxy^ 
and  declared  his  parties  proceeded  -no 
further  in  the  appeal;  upon  which  their 
Lordships,  on  motion  of  an  advocate,  re- 
mitted the  cause,  and  condemned  the  ap- 
pellants in  costs.  Browrdow  and  others  t. 
Garson  and  otherSf  4  Moore,  272. 
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4.  Mueelkmea.* 

53.  In  appeals  from  Vice-Admiralty 
Courts  the  Court  of  Admiralty  looks  to 
find  out  the  real  merits  of  the  question^ 
without  attending  much  to  the  irregularity 
of  the  proceedings  in  the  Court  below,  or 
jodgiDg  by  those  corrector  rules  of  prac- 
tice which  would  be  observed  in  the  Court 
of  Admiralty  in  similar  cases.  The  ScMy^ 
Jmf,  2  C.  Rob.  229. 

54.  If  the  claimant  distinctly  appre- 
hended the  ground  of  proceeding  and  of 
ttizore,  he  cannot  take  advantage  of  great 
informalities  in  the  proceedings  (the  libel) 
before  the  Vice- Admiralty  Court,  on  appeal 
therefrom.  The  Friendship^  CoXj  1  Dod- 
SOD,  374. 

55.  Under  65  G.  3.  c.  184.  tched.  pLh, 
and  5  G,  4.  c.  41.  sched,pt  2.,  a  protocol  of 
appeal,  being  a  notorial  act,  required  a 
five  shilling  stamp,  and  the  Court  of 
Arches  having  decided  on  that  ground 
against  the  validity  of  an  appeal  from  the 
Consistory  Court,  the  defect  is  not  cured 
by  a  stamp  affixed  previous  to  the  hearing 
in  the  Court  of  Delegates  on  an  appeal 
from  that  decision.  Smyth  v.  Smythy  4 
Hagg.  (Eccl.)  72. 

S^  Security  given  in  the  Court  of  Ad- 
miralty cannot  be  made  available  in  the 
Court  of  AppeaL  The  Court  requires 
fresh  security  and  a  new  proxy.  Sheffield 
^.BaU  and  others,  2  Lee,  291. 

57*  On  appeal  from  refusing  the  prayer 
oi  a  petition,  the  appellant  who  originally 
prayed  to  be  heard  on  his  petition  begins. 
Hughes  v.  Turner,  4  Hagg.  (Eccl.)  47.  in 
note.f 

58.  The  sentence  of  a  Vice-Admiralty 
Court  having  condemned  a  ship,  with  her 
tackle,  freight,  &c.,  and  the  Court  of  Ap- 
peal having  pronounced  against  this  sen- 
tence, and  decreed  restitution  of  the  ship : 
HeU  that  the  sentence  of  restitution 
should  be  construed  to  have  comprised  the 
several  appendages  of  the  ship  condemned 
ftpecificaliy  in  the  Court  below.     Freight 


decreed  accordingly.   7^  Jennei,  CourseU, 
1  Acton,  S32. 

59.  An  appeal  from  a  Vice- Admiralty 
Court  to  the  High  Court  of  Admiralty  (on 
a  question  of  forfeiture  of  a  ship  for  an  ille- 
gal importation  of  slaves)  affirmed,  not^ 
withstanding  the  decision  of  the  Court  be* 
low  was  not  defended  by  the  owners,  in 
whose  favour  judgment  had  been  given 
there.     The  Two  Slaves,  2  Hagg.  273. 

60.  Though  an  affirmative  issue  to  a  libel 
of  appeal  from  a  definitive  sentence  is 
given,  the  process  must  be  transmitted 
where  the  Court  of  Appeal  has  to  take 
any  step  requiring  a  knowledge  of  the 
proceedings  or  of  the  sentence  of  the 
Court  below.  Courtail  v.  Homfray,  2  Hagg. 
(Eccl.)  3. 

61.  The  Court  will  not  suspend  pro- 
ceedings on  appeal  for  any  length  of  time 
at  the  petition  of  the  appellant,  and  dfor* 
ftort  where  such  appellant  is  an  alien  friend, 
or  one  who,  by  the  intervention  of  hostili- 
ties, has  become  an  alien  enemy.  Appli- 
cation of  an  appellant,  an  alien  enemy,  to 
suspend  proceedings  in^an  appeal  until  the 
return  of  peace,  refused.  The  Charlotte^ 
Avery,  1  Dodson,  215. 

62.  On  appeal  from  the  Vice- Admiralty 
Court  at  Jamaica,  pronouncing  for  the  for- 
feiture of  a  ship  and  cargo  for  a  breach  of 
the  navigation  laws,  such  forfeiture  being 
confirmed,  the  Court  refused  to  disturb  the 
distribution  thereof  as  settled  by  the  Court 
below,  though  not  conformably  to  the  sta- 
tute, the  appellants  being  the  owners  of 
ship  and  cargo,  and  no  party  interested 
objecting  to  such  distribution.  The  Mary, 
Miller,  1  Dodson,  76. 

63.  Cause  affirmed  on  appeal  remitted 
back  to  the  Vice-Admiralty  Court  appealed 
from  in  order  that  the  respondent  might 
obtain  costs  and  damages  which  had  been 
there  decreed  in  the  cause.  The  Slave 
Grace,  2  Hagg.  134. 

64.  By  3  &  4  VicL  c.  65.  s.  17.  on  appeals 
to  the  Judicial  Committee  of  the  Privy 
Council  from  any  proceedings  instituted  in 


*  5.  On  an  appeal  from  a  Vice- Admiralty  Court 
to  the  High  Court  of  Admiralty,  (which  appeals, 
liowerer,  now  lie  to  the  Judicial  Committee  of 
tbe 'Privy  Council,)  the  gifounds  of  the  decision 
in  the  Court  below  should  be  transmitted  to  the 
Court  of  Appeal.  The  Tortda,  M*Kie,  1  Dodson, 
188. 

See  the  order  of  the  Judicial  Committee  of  the 
19  Feb.  1845,  directing  the  Judges  of  the  Courts 
of  the  Colonies  and  foreign  settlements  of  the 
CiowTi,  to  give  their  reasons  in  writing  for  the 


judgment  appealed  from,  and  transmit  the  same 
with  tlie  record.     Appendix  to  4  Moore,  part  1. 

f  6.  At  the  hearing  before  the  Judicial  Com- 
mittee of  a  protest  against  an  appeal,  the  respcm- 
dent*s  counsel,  as  being  for  the  protest,  claimed 
and  were  allowed  to  begin  according  to  the  prac^ 
tice  of  the  Court  of  Admiralty.  Their  Lordships, 
however,  remarked  that  such  allowance  was  not  to 
be  drawn  into  a  precedent,  as  it  was  against  the 
practice  uniformly  observed  in  this  Court.  Logan 
▼.  Bvrslem,  4  Moore,  292. 
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the  Court  of  Admiralty  under  this  act,  the 
notes  of  die  evidence  taken^  as  by  this  act 
provided,  under  the  direction  of  the  Judge^ 
shall  be  certified  by  him  to  the  Queen  in 
Council,  and  received  there  as  the  evidence 
given  in  the  Court  below ;  and  no  evidence 
shall  be  admitted  in  the  Court  of  Appeal 
to  contradict  the  same  ;  but  the  Judicial 
Committee  of  the  Privy  Council  are  not  to 
be  thereby  prevented  from  directing  wit- 
nesses to  be  examined  or  re-examined  on 
such  facts  as  to  them  shall  seem  fit  in  tlie 
manner  directed  by  the  last-rectted  act 
65>  A  party  who,  at  the  hearing  of  a 


cause,  acted  in  such  a  manner  as  to  pre- 
clude himself  from  appealing  from  a  part 
of  it  (t.  e.  the  rejection  of  his  principal 
witness,  an  appeal  in  respect  of  which  was 
disallowed,  as  being  from  part  of  the  hear- 
ing, and  therefore  not  an  appealable 
grievance,)  but  whose  appeal  from  the 
remainder  was  allowed,  permitted  to 
amend  his  appeal  so  as  to  embrace  such 
part  on  payment  of  the  costs  to  that  time, 
embracing  a  protest  to  such  appeal  oo, 
grounds  which  were  held  not  sustainable. 
Handky  and  Jones  v.  Edwards^  8  Jur. 
678. 


APPEARANCE. 


Appearance  waives  any  objection  so  far 
as  respects  the  formality  of  the  proceed- 
ings. Prankardv.DeacUy  1  Hagg.  (Eccl.) 
185. 

In  abjection  to  the  juris- 


diction cf  the   Court — see 
Practice. 

Of  the  application  for  prO' 
hibition  before  appearance — 
see  Pbohibition. 


ASSIGNEES. 


1.  Restitution  had  passed,  in  soliduniy  of 
three  fourths  of  the  property  claimed,  to  an 
American  house  of  trade.  Afterwards,  on 
petition,  it  appeared  that  one  of  the  part- 
ners was  an  English  merchant,  and  a  bank- 
rupt. His  assignees  prayed  a  severance  of 
his  particular  share,  to  be  paid  to  them  as 
his  representatives,  for  the  benefit  of  his 
creditors.  The  Court  refused  it,  as  no  part 
of  the  duty  of  the  Court  of  Admiralty, 
saying,  that  the  petitioners  must  resort  to 
some  other  authority  to  make  the  discrimi- 
nation between  this  American  partnership 
stock,  for  the  purpose  of  subjecting  a  par- 
ticular share  to  a  British  bankruptcy.  The 
Jefferson^  Dennis,  1  C.  Rob.  325. 

2.  Assignees  are  not  bound  to  act  with 
the  same  degree  of  liberality  as  the  owner 
himself.  As  trustees  for  creditors,  they 
are  not  at  liberty  to  submit  to  demands 
which  may  appear  at  all  questionable,  but 
must  take  the  best  means  in  their  power  to 


render  the  estate  of  the  bankrupt  as  bene- 
ficial as  possible  to  the  persons  with  the 
care  of  whose  interests  they  are  entrusted. 
T/te  Alexander,  Tate,  1  Dodson,  278. 

3.  Assignees  are  in  no  better  situation 
in  opposing  a  bottomry  bond  than  owners 
where  there  is  no  bankruptcy.  The  St, 
Catherine,  Sinclair,  3  Hagg.  253. 

4.  Assignees  of  a  bankrupt  shipowner 
have  a  persona  standi  to  appear  for  the 
benefit  of  the  general  estate,  and  contest 
the  appropriation  of  the  proceeds  of  the 
ship,  against  the  assignees  of  the  freight 
seeking  to  make  the  ship  alone  liable  in  the 
first  instance,  and  this  notwithstanding  the 
shipowner  had,  prior  to  his  bankruptcy, 
assigned  his  interest  in  the  ship  to  other 
parties  not  before  the  Court,  as  a  security 
for  money  advanced.  Tlie  Dowthorve^ 
Lofty,  2  W.  Rob.  73. 

Claims  of —  against  pro- 
ceeds in  registry — see  Ship. 


L  Of  the  Pbactice  of  the  High  Coubt  of 
Admikaltt  with  refekshce  to  — 

II.  Whbeb  gbamtbo. 
m.  Where  befused. 


ATTACHMENT. 

IV.  Enfobcement  of — 
rV.  Whbbe  supebseded 
See  Contempt. 


whbbe  postpohbd. 


—  BT  COBTBA. 
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L  Of  the  Practice  of  the  High  Coubt 

OF  ADMIRAI.TY  WITH  BEFESENCE  TO  — 

1.  The  High  Court  of  Admiralty  has  tiie 
power  to  arrest  or  attach  in  the  first  in* 
stance  for  a  contempt,  though  such  is  not 
the  usual  practice.  On  motion  for  an 
attachment  a  monition  decreed  to  show 
cause  whj  an  attachment  should  not  issue 
for  a  contempt  in  taking  the  cargo  of  a 
derelict  from  a  warehouse  in  which  it  had 
heen  deposited  by  the  agents  of  the  Ad- 
miralty. Motion  on  a  ship  unknowtij  1  C. 
Rob.  SSL 

11.  Where  qranted.* 

2.  A  vessel  was  arrested  at  suit  of  a  part 
owner,  to  give  bail  for  her  safe  return ;  and 
an  appearance  having  been  given  for  the 
master  and  owner  of  the  other  moiety,  a 
commission  to  take  bail  was  decreed; 
shortly  after  which,  and  without  the  com- 
mission being  executed,  the  master,  with 
the  assistance  of  the  mate  and  six  others, 
took  forcible  possession  of  the  ship, '  and 
carried  her  to  Jersey,  where  she  was  ar- 
rested for  a  debt  due  froiti  the  master,  and 
sold  to  A.  B.  The  Court,  on  motion 
founded  on  affidavit,  decreed  an  attach- 
ment against  the  master  and  mate ;  and  a 
monition  against  A.  6.,  who  had  assisted 
in  such  illegal  seizure,  and  five  others,  to 
show  cause  why  they  should  not  be  at- 
tached for  joining  in  such  seizure.  A  new 
warrant  of  arrest  against  the  vessel  was  at 
the  same  time  moved  for,  but  no  order  was 
made  by  the  Court  thereon.  A.  B.  and 
C  D.,  his  son,  one  of  the  parties  monished, 
having  moved  the  Court  to  dismiss  them 
from  the  effect  of  the  mpnition,  but  such  ap- 
plication being  opposed,  and  an  attachment 
against  them  moved  for,  the  Court  ulti- 
mately decreed  an  attachment  against 
AB.,  as  having  possession  of  the  vessel, 
but  dismissed  C.  D.,  rejecting  the  motion 
for  an  attachment  against  him,  on  the 
ground  that  the  application  should  have 
been  sooner  followed  up,  and  that  he  was 
not  one  of  the  principal  offenders-  The 
mate,  after  two  months  imprisonment, 
petitioned  the  Court  to  be  released,  on  the 
ground  that  he  acted  in  ignorance,  under 


the  master's  orders,  and  had  a  sick  wife 
and  aged  mother  dependent  on  him,  and 
acknowledging  his  misconduct  His  peti- 
tion was  not  opposed  by  the  part  owner, 
at  whose  prayer  he  was  attached ;  and  the 
Court  decreed  his  discharge.  The  Peirelf 
Russell,  S  Hagg.  299. 

S.  Motion  for  attachment  against  a 
harbour-master,  for  seizing  and  carrying 
off,  for  non-payment  of  harbour  dues,  por- 
tions  of  the  rigging  and  stores  of  a  ship 
under  arrest,  in  the  custody  of  the  officer 
of  the  Court,  granted,  and  attachment 
decreed  accordingly.  The  Harmonie> 
Prahmy  1  W.  Rob.  179. 

4.  In  an  appeal  from  a  decision  of  a 
Vice-Admiralty  Court, condemning  a  vessel 
for  a  forfeiture,  after  inhibition  had  been 
personally  served  on  the  Judge  and  Re- 
gistrar of  the  Court  below,  the  respondent 
and  other  parties,  the  Judge  of  the  Court 
below,  on  motion  and  affidavits  that  the 
ship  was  deteriorating  in  value,  decreed 
a  sale  of  the  ship.  A  monition  thereupon 
issued  from  the  Court  of  Appeal  for  the 
transmission  of  the  proceeds  of  sale,  to 
which  a  return  was  made,  transmitting  the 
same,  less  the  amount  of  the  costs  of  the 
Crown,  and  the  fees  of  the  Judge,  Regis- 
trar, and  Marshal.  A  further  monition 
was  thereupon  applied  for,  and  obtained, 
for  the  transmission  of  the  proceeds  re- 
tained by  the  Court  below,  to  which  a 
special  return  was  made,  praying,  for  the 
reasons  therein  set  forth,  that  the  question 
as  to  the  transmission  of  such  proceeds 
retained  might  be  reserved  until  the  hear- 
ing; but  on  application  of  the  appellants 
for  an  attachment  for  non-compliance  with 
such  second  monition.  Held,  that  such 
non-compliance  was  a  contempt;  and  an 
attachment  decreed  accordingly  against  the 
Judge,  Registrar,  and  others  of  the  Court 
below ;  upon  which  such  proceeds  retained 
were  afterwards  transmitted.  Barton 
and  others  v.  The  Queen  (  The  WinwicK), 
2  Moore,  19. ;  and  see  The  Dove,  and  the 
Nordiska,  Wanskapen,  cited  in  the  same 
case,  4"  Moore,  275. 

On  motion  subsequently  for  an  attach- 
ment against  the  Judge  for  costs  and 
damages  incurred  by  reason  of  such  sale, 
monition    decreed   against    him  to   show 


*  1.  Where  a  yessel  was  under  arrest  in  the 
Court  of  Admiralty  in  a  cause  of  bottomry,  and  a 
distms  was  levied  by  magistrates  at  the  suit  of  the 
seamen  for  wages,  under  7  &  8  Vict,  e.  112.  «.  15., 
fay  authority  of  which,  notwithstanding  notice  from 
tfat  officer   in  possession,  the  tackle  apparel  and 


furniture  were  sold,  the  Court  granted  a  monition 
against  the  auctioneer  to  show  cause  why  an  attach- 
ment should  not  issue  against  him  for  removing 
the  same,  who  thereupon  restored  them.  The 
Westmoreland,  4  Notes  of  Cases,  17S. 
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cause  why  such  an  attachment  should  not 
issue.  An  appearance,  however,  having 
been  given  thereto,  and  an  act  on  petition 
entered  into  on  his  behalf,  Heldy  that 
under  the  circumstances,  and  in  the  ab- 
sence of  improper  motives  on  the  part  of 
the  Judge,  a  sufficient  case  for  such  an 
attachment  was  not  made  out  by  the  com- 
plainants.    Ibid,  4  Moore,  273. 

5.  Attachment  against  the  owner  of  a 
collier,  who,  having  appealed  from  a  salvage 
award,  which  was  affirmed  with  costs,  had 
not  obeyed  a  monition  against  him  for  their 
payment,  decreed  on  motion.  The  John 
Dunn,  ColviUe,  3  Hagg.  168. 

6.  If  a  party,  having  authorized  a  proctor 
to  appear  for  him  and  no  proxy  having 
been  demanded,  such  party  having  been 
condemned  in  costs,  should  endeavour  to 
evade  payment  thereof  on  the  plea  that 
he  had  not  given  any  proxy  to  the  proctor 
proceeding  for  him,  the  Court  would  de- 
cree him  to  be  attached.  The  Whilel- 
mine,  1  W.  Rob.  340. 

7.  An  attachment  for  contempt  of  Court, 
decreed  against  a  brig  of  war's  agent,  re- 
siding in  the  island  of  Granada,  for  non- 
payment into  the  mixed  Commission  Court 
at  Sierra  Leone  of  the  proceeds  of  a  slave 
"capture,  as  directed  by  a  monition  from 
t.  e  Court  of  Admiralty.  Tlte  Pioriday 
Pf.Tven^a,  2  W.  Rob.  97. 

8.  The  Court  will  issue  an  attachment 
against  salvors  seeking  to  retain  possession 
of  a  vessel  af\er  the  production  to  them  of 
the  supersedeas  to  the  arrest  When  a 
supersedeas  issues,  instantaneous  obedience 
must  be  paid  to  it   The  Towan,  8  Jur.  222. 

In  cases  of  rescue — see 
Admiralty,  cap.  IV.  sect.  4. 

Against  prize  agenis — 
see  Pbizb  Agents. 

III.  Where  refused. 

9.  Attachment  against  a  captor,  for  pro- 
ceeds of  prize  decreed  on  appeal  to  be  re- 
stored, refused,  the  proceeds  having  been 
taken  possession  of  by  the  government,  and 
being  out  of  his  hands.  The  San  Juan 
NepomvcenOy  Yambi,  1  Hagg.  268. 

10.  In  a  cause  of  possession  brought  by 
the  owners  of  six-eighth  shares,  against 
owners  of  the  remaining  two-eighth  shares, 
which  latter  were  the  ship's  husbands,  and 
had  the  vessel  in  their  dock  for  repair ; 
possession  having  been  decreed  to  the 
owners  of  the  greater  interest,  and  a  ship 
keeper  put  on  board  by  them ;  motion  for 
an  attachment  to  enforce  the  due  execu- 


tion of  the  decree  of  possession  on  the 
ground  that  such  ship's  husbands  refused 
to  permit  any  person  to  enter  their  dock 
for  the  purpose  of  making  the  vessel  water 
tight  or  to  repair  her  themselves,  and  had 
placed  a  large  vessel  before  her^  so  that 
she  could  not  come  out  of  dock,  rejected. 
The  John  of  London,  Eilich,  1  Hagg.  S4.2. 

IV.  Enforcement  op — where  postponed. 

11.  Attachment  against  bail  directed 
under  the  circumstances,  not  to  issue  for  a 
month.  The  Vreede,  Hojffker,  1  Dodson,  8. 

12.  Attachment  against  agent  decreed, 
but  ordered  to  be  directed  to  the  Judge  of 
a  Vice- Admiralty  Court,  where  the  party 
resided,  with  special  instructions  to  enforce 
the  same  at  a  given  time,  and  under  certain 
circumstances  only.  Note  to  Harregaardy 
Peterson,  1  Hagg.  23. 

V.  Where  superseded — et  cx)ntra. 

13.  Attachment  under  which  a  party 
had  been  confined  five  years,  decreed  to 
be  superseded.  Note  to  Harregaard,  Peter- 
son, 1  Hagg.  23. 

14.  A  vessel  under  arrest  by  warrant  of 
the  Admiralty  Court,  was  forcibly  Vemoved 
to  Scotland.  An  attachment  issued  against 
the  party  guilty  of  the  contempt,  and  an 
order  of  concurrence  was,  upon  petition, 
made  by  the  Lord  Ordinary  in  Edinburgh. 
The  party  was  under  this  last  order  ar- 
rested in  Scotland  and  brought  to  this 
country,  where  he  was  taken  under  attach- 
ment by  the  Marshal  of  the  Admiralty, 
and  lodged  in  the  Queen's  Bench  prison. 
The  Lord  Ordinary  was  subsequently 
moved  to  issue  a  note  of  suspension  of  the 
arrest,  and,  after  hearing  counsel,  ordered  a 
warrant  of  liberation  to  issue.  From  this 
last  order  an  appeal  was  instantly  lodged 
in  the  Inner  Court  of  Scotland.  The 
Judge  of  the  Court  of  Admiralty  on  motion 
grounded  on  these  circumstances,  directed 
the  prisoner  to  be  released.  TheMafhesis, 
8  Jur.  582.,  g  W.  Rob.  286 ,  3  Notes  of 
Cases,  133. 

l*'*  Motion  to  supersede  an  attachment 
for  informality  in  the  endorsement  on  the 
writ,  rejected.     The  Plym,  8  Jur.  990. 

16.  An  attachment  for  non-payment  of 
money  can  only  be  superseded  by  the  Judge 
of  the  Court  of  Admiralty,  by  reason  of 
irregularity  in  its  execution.  A  contempt 
of  this  nature  is  excepted  from  the  opera- 
tion of  the  twenty-Brst  section  of  3  & 
4?  Vict.  c.  65.  Plym,  8  Jur.  990. 
See  Contempt. 
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L  Of  the  YAKIOU8  DsscitiPTioif s  OF  Aybbaob, 
Aia>  THB  Pkincifubs  thbreof. 

n.   Of  THB  JuUSBICnOK  OF  THX  HlGH  CoiTBT 

OF  Admiealtt  with  bbfekbmcb  to — 


m.   WhBBE      THB     LlABIUTT 

Ayesaoe  attaches. 


to    oenekal 


lY.  Where  thb  Liabiutt  to  general 
Aybbaoe  ]m>bs  not  attach. 

V.  On  what  PkOPBBTT  THE  LlABIUTT  TO 
GBNEBAL  AvEBAOB  ATTACHES — ET 
CONTRA. 

VL  References  to  Registrar  and  Mer- 
chants AS  TO  — 


I.  Of  ths  YABions  Descriptions  of  Ave- 
rage, AND  THE  PkiNCIPLES  THEREOF. 

1.  General  aYerage  is  for  a  loss  incurred, 
towards  which  the  whole  concern  is  bound 
to  contribute /in>  rakiy  because  it  was  under- 
gone for  the  general  bene6t  and  preserva- 
tion of  the  whole.  J%e  Copenhageny  Men- 
imffy  1  C.  Rob.  29S.t 

2.  Simple  or  particular  average,  is  not 
a  very  accurate  expression,  for  it  means 
damage  incurred  by  or  for  one  part  of 
the  concern,  which  that  part  must  bear 
akme,  so  that  in  fact  it  is  no  average  at 
alL      Still    the  expression  is   suffiqiently 


understood  and  received  into  familiar  use. 
Ibid. 

S.  The  loss  of  an  anchor  or  cable,  the 
starting  of  a  plank,  are  matters  of  simple  or 
particular  average  for  which  the  ship  alone 
is  liable.  Should  a  cargo  of  wine  turn  sour 
on  the  voyage,  it  would  be  a  matter  of  sim- 
ple average,  which  the  goods  alone  must 
bear,  and  there  might  be  a  simple  average, 
for  which  each  would  be  separately  liable 
under  a  misfortune  happening  to  both  ship 
and  cargo  at  the  same  time,  and  from  a 
common  cause ;  as,  if  a  water  spout  should 
fall  on  a  cargo  of  sugars,  and  a  plank  from 
the  same  violence  should  start  at  the  same 
time.  Ibid. 


*  1.  For  further  caaes  on  this  head  in  the  Courts 
of  Cbumion  Lanr  and  Equity,  see  Harriton'i  Digett, 
«oL  iuL  p.  6235.  et  weq,  ;  and  on  the  subject  of 
avenge  geoeraUy,  SmUh*§  MtreaniUe  Law,  cap.  iiL 
neC  5.,  Abb.  Sh.  part  iv.  cap.  10.,  1  Park  on  In§, 
277.  et  9eq. 

t  2.  The  law  of  general  average  is  of  eitreme 

antiquity,  being  confessedly  derived  from  that  pas- 

aage  in  the  Khodian  code  preserved  by  Justinian : 

—  **  Lege  Rkodid  ctnetwr  ut  si  Inanda  navit  gratid 

jactm  wtieniumfaetuM  sU  omnium  amtribtUione  aarciaiur 

fmodpro  omnihus  datum  e§L  **   Smith^M  Mere.  Law,  294. 

The  principle  of  this  rule  has  been  adopted  by  all 

commercial  nations  with  more  or  less  variation  in 

practice.    Abb.  Sk.  475.  The  goods,  however,  must 

be  tknmu  overbocutl ;  the  mind  and  agency  of  man 

mast  be  employed :  if  the  goods  are  forced  out  of  the 

ship  by  the  violence  of  the  waves,  or  are  destroyed  in 

the  ship  by  lightning  or  tempest,  the   merchant 

alone  must  bear  the  loss.     Again,  they  must  be 

thrown  overboard  to  lighten  the  akip,  not  by  the 

caprice  of  the  crew  or  passengers,  in  which  case 

ihey,  or  the  master  and  owners  for  them,  must 

make  good  the  loss.     And  the  act  must  be  done 

Jor  the  take  of  aU,  not  because  the   ship  is  too 

besvily  laden  to   prosecute  an  ordinary   voyage 

throng  a  tranquil  sea,  which  would  be  the  fault 

of  those  who  had  shipped  or  received  the  goods  on 

board,  but  because  at  a  moment  of  distress  and 

danger  their  weight  or  presence  prevented  the  ez- 

tTMmlinary  exertions  required  for  the  general  safety. 

Abb.  Sh.  475.  • 

S.  Various  corollaries  have  been  deduced  from 
tiie  rule  of  general  average.  If  in  the  act  oijet- 
(>oiu,  or  In  order  to  accomplish  it,  or  in  conse- 
quenee  of  it,  other  goods  in  the  ship  are  broken, 
damaged,  or  destroyed,  the  value  of  these  also 


tnust  be  included  in  the  general  contribution.  So 
if  to  avoid  an  impending  danger,  or  repair  the 
damage  occasioned  by  a  storm,  the  ship  be  com* 
pelled  to  take  refuge  in  a  port,  which  it  cannot 
enter  without  taking  out  a  part  of  her  cargo,  which 
part  happens  to  be  lost  in  the  barges  employed  to 
convey  it  on  shore,  this  loss  also,  being  occasioned 
by  the  removal  of  the  goods  for  the  general  benefit, 
must  be  repaired  by  general  contribution ;  but  if 
after  such  removal  for  such  purpose  the  ship  and 
remaining  cargo  be  lost,  whilst  the  portion  of  cargo 
so  removed  be  saved,  the  proprietors  of  the  latter 
sliall  not  contribute  to  the  loss  of  the  others,  be- 
cause the  safety  thereof  is  not  owing  to  that  loss. 
S<r  also  (see  Shepherd  v.  Wright,  1  Shower,  P.  C 
18. )  if,  on  the  expectation  of  a  hostile  attack,  part 
of  the  cargo  be  taken  out  and  sent  away  and  saved, 
and  the  ship,  with  the  remainder  of  the  cargo,  fall 
into  the  hands  of  the  enemy,  the  part  saved  shall 
not  contribute  to  make  good  the  loss.  Abb,  Sh. 
476. 

4.  The  principle  of  general  average  does  not 
apply  to  goods  merely,  but  extends  to  the  ship  and 
its  furniture,  sitores,  guns,  provisions,  boat,  and 
tackle,  and  to  the  goods  of  the  master  as  well  as  of 
the  merchant     Ibid.  478. 

5.  All  loss  which  arises  in  consequence  of  ex- 
traordinary sacrifices  or  expenses  incurred  for  the 
preservation  of  the  ship  and  cargo  comes  within 
the  description  of  general  average.  1  Fork  on  In*. 
277. 

f  6.  The  general  contribution  to  be  made  by  all 
parties  towards  a  loss  sustained  by  some  for  the 
benefit  of  all,  is  sometimes  called  by  the  name  of 
general  average  to  distinguudi  it  from  special  or  par* 
ticnlar  average  (a  very  incorrect  expression  used  to 
denote  every  kind  of  partial  loss  or  damage  hap* 


r« 


I  ■      I    ■«•  w 


t^wi^ 


^t^w^'^m' 


32 


AVERAGE. 


II.  Of  the  Jubisdiction  of  the  High 
CouBT  OF  Admiralty  with  refebenge 

TO  — 

4*.  Semble,  that  the  High  Court  of  Ad- 
miralty has  no  jurisdiction  to  entertain 
questions  of  general  average.  The  Con- 
stanciOf   10  Jur..  849.,  4  Notes  of  Cases, 

677. 

III.  Where  the  Liability  to  general 
Average  attaches. 

5.  Where  it  was  necessary  to  unload 
the  ship  as  well  for  its  own  repair,  which 
had  become  indispensable,  as  for  the  pre- 
servation  of  the  cargo,  the  expense  of 
transhipment  was  considered  to  have  upon 
it  the  character  of  general  average.  The 
Copenhagen,  Mening^  1  C.  Rob.  289. 

6.  Where  a  ship  is  obliged  to  put  into 
port  for  the  benefit  of  the  whole  concern, 
the  charges  of  loading  and  unloading  the 
cargo^  and  taking  care  of  it,  and  the  wages 
and  provisions  of  the  workmen  hired  for 
the  repairs,  become  general  average.  Da 
Costa  V.  Newnham,  2  T.  R.  407. 

7*  Where  a  ship,  in  the  course  of  her 
voyage,  was  run  foul  of  by  another  ship 
and  damaged,  and  the  captain  was,  in  con- 
sequence, obliged  to  cut  away  part  of  the 
rigging,  and  to  return  to  port  to  repair  the 
damage,  &c,  without  which  the  ship  could 
not  have  prosecuted  her  voyage,  Held^  that 
the  expenses  of  repairs,  so  far  as  they  were 
absolutely  necessary  to  enable  the  ship  to 
prosecute  the  voyage,  but  no  further,  and 
of  unloading  the  goods  for  the  purpose  of 
making  repairs,  were  a  general  average: 
Secus,  the  master's  expenses  during  the 
unloading,  repairing,  and  reloading,  and 
crimpage  to  replace  deserters  during  the 
repairs.  Plummer  v.  Wildman^  3  M.  &  S. 
482.,  Abb.  Sh.  478. 

8.  The  shippers  of  goods  held  liable  to 
contribution  to  general  average  for  stores 
necessarily  and  by  the  advice  of  the  mate 
thrown  overboard  ader  the  ship  was  cap- 
tured, and  while  in  possession  of  the 
enemy ;  for  the  capture,  without  con- 
demnation, did  not  divest  the  property  of 
the  owners  while  a  spes  recuperandi  re- 
mained. Price  v.  Noble,  4  Taunt.  123., 
Abb.  Sh.  479. 


IV.  Where  the  i.iABiLiTY  to  general 
Average  does  not  attach. 

9.  The  right  of  war  is  a  right  in  ret  and 
the  Court  of  Prize  accordingly  attends 
only  to  the  res  ipsa  and  the  onera  attaching 
on  the  property  in  right  of  possession. 
The  cargo  has  not  in  any  manner  a  right 
of  possession  against  the  ship.  It  may 
have  the  Jus  in  rem,  but  it  has  not  the  Jus 
in  rey  and  consequently  no  right  of  deten- 
tion existing  at  the  time  of  seizure.  There- 
fore a  demand  for  average  against  a  neutral 
ship,  decreed  to  be  restored,  made  by  the 
captors  in  right  of  the  cargo,  (which  had 
been  condemned,)  on  the  ground  of  part  of 
the  cargo  having  been  applied -to  the  re- 
pairs of  the  ship  prior  to  the  seizure,  pro- 
nounced against.  The  Hoffhunfff  Hardrathy 
6  C.  Rob.  383. 

10.  Where  the  contract  of  alTreightment 
was  determined  by  the  vessel's  going  in  for 
repairs  which  had  become  indispensable, 
and  the  cargo  was  transhipped :  HeU  that 
no  part  of  the  repairs  could  be  charged  on 
the  cargo;  but  where  such  contract  had 
been  determined  by  the  payment  of  freight, 
pro  rata  itineris,  the  conveyance  of  the 
cargo  to  its  ultimate  destination  held  to 
belong  to  the  cargo  only.  Copenhagen^ 
Mening,  1  C.  Rob.  289.  293. 

11.  Where,  for  the  safety  of  a  ship,  it 
becomes  necessary,  during  the  voyage,  to 
put  into  a  port  to  refit;  the  expense  of  re- 
fitting is  not  a  general  average.  Jackson 
v.  Chamoch,  8  T.  R.  509. 

12.  The  wages  and  provisions  of  the  crew 
while  the  ship  remained  in  port,  whither 
she  was  compelled  to  go  for  the  safety  of 
ship  and  cargo,  in  order  to  repair  a  damage 
occasioned  by  tempest,  HM  not  to  be 
the  subject  of  general  average ;  nor  the  ex- 
penses of  such  repair,  nor  the  wages  and 
provisions  of  the  crew  during  her  detention 
in  port,  to  which  she- returned,  and  where 
she  was  detained  on  account  of  adverse 
winds  and  tempest,  nor  the  damage  oc- 
casioned to  ship  and  tackle  by  standing  out 
to  sea  with  a  press  of  sail  in  tempestuous 
weather,  which  press  of  sail  was  necessary 
for  that  purpose,  in  order  to  avoid  an  im- 
pending peril  of  being  driven  on  shore  and 
stranded.  Power  v.  Whitmore,  4  M.  &  S. 
141. 


pening  either  to  the  ship  or  cargo  from  any  cause 
whatever),  and  tonietimes  by  the  name  of  grott 
Average,  to  diftinguish  it  from  euMtomary,  mentioned 


in  the  bill  of  lading,  which  latter  species  is  some- 
times called  also  petty  average.     AlAt,  Sh,  473. 


BAIL. 


33 


\ 


13.  A  ship  being  unable  to  escape  from 
a  privateer  resisted  the  attack,  beat  off  the 
privateer,  reached  her  port,  and  delivered 
her  cargo  in  safety :  Held,  that  neither  the 
expense  of  repairing  the  ship,  nor  of  curing 
the  wounds  of  the  sailors^  nor  of  the  ammu- 
nition, was  the  subject  of  general  average. 
Tf^lor  ▼.  CurtiMy  2  Marsh.  309.,  6  Taunt. 
606.,  Holt,  192.,  4  Camp.  337.,  Abb.  Sh. 
430. 

14.  The  damage  done  to  a  vessel  and  her 
tackle  from  hoisting  an  extraordinary  press 
of  sail  to  escape  a  privateer^  Held  not  to  be 
general,  but  a  particular  average.  Caving- , 
km  V.  Roberts,  2  New  Rep.  378. ;  2  Marsh, 
on  Ins.  547. 

V.  Ok  what  Property  the  liabh^ity  to 
Average  attaches  —  et  contra.* 

15.  A  bottomry  bondholder  has  nothing 
to  do  with  averages  of  any  kind.  The  Gra- 


tUudine,  Mazzola^  3  C.  Rob.  264-.,  2  Park 
on  Ins.  898. 

16.  By  the  law  of  England  there  is 
neither  average  nor  salvage  on  a  bottomry 
bond.  Joyce  y,  fFfY/iam*07i  (1749),  K.  B. 
cited  in  2  Park  on  Ins.   563.      IValpole 

V.  Ewer  (1789),  K.  B.  Ibid.  565. 

VI.  References  to  Registrar  and  Mer- 

chants WITH  reference  TO 

17.  In  a  case  of  recapture,  a  quantity  of 
oil  having  been  thrown  overboard,  as  as- 
serted, to  lighten  the  ship  in  a  state  of  dis- 
tress ;  on  application  to  the  Court  to  direct 
an  average  restitution  to  be  made  pro  rata 
of  the  whole  property,  reference  decreed 
to  the  registrar  and  merchants  to  report 
whether  any  or  what  part  of  the  oil  had 
been  thrown  out  for  the  benefit  of  ship  and 
cargo.  The  Eleonora  CcUharina,  Kreagh, 
4  C.  Rob.  156. 
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L  Of  Bail  Bobds  oensraixt. 

1.  From  major  to  minor  part  owners 

for  the  safe  return  of  Ae  ship  from 
voyages  of  which  the  latter  aisap' 
prove  —  see  Owners,  Bonds. 

2.  To  secure  the  payment  of  costs  — 

see  Sbcuritt  fob  Costs, 

3.  On  the  withdrawal  of  the  property  in 

dispute  pending  appeal — see  Ap- 
fbai.,  Fbize. 

4.  By    prize     agents  —  see      Pbize 

Agents. 


II.  Of  the  Jubisdiction  of  the  High  Coubt 
ofAdmibaltt  as 


in.  Of  the  Liability  of  — 

rV.  What  will  amount  to  a  Release  of  — 

ET  CONTBA. 

V.  Of  Pboceedings  against — 

VI.  Peacticb  as  to  — 
yn.  Miscellanea. 

See  Bonds. 


I.  Of  Bail  Bonds  generally. 

1.  Bail  bonds  are  not  mere  personal  se- 
curities given  to  individual  captors,  but  are 
given  to  the  Court  to  abide  adjudication  of 
all  events  at  the  time  impending  before  it. 
Bail  bonds  are  subject  to  more  enlarged 
considerations  in  this  Court  than  at  com- 


mon law,  where  they  are  considered  as 
mere  personal  securities  for  the  benefit  of 
parties  to  whom  they  are  given.  They  are 
here  regarded  as  pledges  for  the  thing 
itself,  in  all  points  fairly  in  adjudication 
before  the  Court.  The  Nied  ElwyUy  Niessy 
I  Dodson,  53. 
2.  In  a  cause  of  possession,  bail  is  taken 


*  7.  Where  the  captain  of  a  vessel,  in  order  to 
prerent  a  quantity  <^  dollars  from  falling  into  the 
hands  of  an  enemy  by  whom  he  was  about  to  be 
attacked,  threw  them  into  the  sea,  and  was  imme- 
diately afterwards  captured,  tlie  loss  was  considered 
not  to  be  a  general  average.     Abb.  Sh,  479. 

8.  By  the  law  of  England  and  the  civil  law,  in 
the  ease  of  damage  to  ship  or  cargo  in  consequence 
of  coltision  between  two  vessels,  happening  without 


fault  of  either  party,  the  proprietors  of  the  ship  or 
cargo  injured  must  bear  their  own  loss,  such  a  mis- 
fortune being  considered  as  a  peril  of  the  sea,  and 
not  a  subject  of  general  average.     Ibid,  501 . 

9<  In  cases  of  general  average,  mariners  do 
not  contribute  for  their  wages  except  in  the  single 
instance  of  ransom  of  the  ship.      Ibid.  504. 

1 0.  Freight  must  contribute  to  a  general  average, 
so  also  must  jewels.     1  Park  on  Ins.  29.%  294. 
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as  a  substitute  for  the  substance  of  the 
ship,  but  does  not  include  a  stipulation^lfor 
an}'  earnings  that  may  be  made.  Appli- 
cation for  bail  to  cover  intermediate  earn- 
ings, refused.  The  Peggy ^  Finlay,  4  C. 
Rob.  304. 

II.  Of  the  Jurisdiction  op  the  Court 
OF  Adjuralty  as  to  — • 

3.  An  obligation  taken  in  the  Admiralty 
to  appear  and  sue  there,  is  suable  in  that 
Court,  for  it  is  a  stipulation  in  nature  of 
bail  at  common  law.  The  King  v.  Perry 
(1688),  3  Salk.  23.;  S.  P.  Wick  v.  Strutt 
(1694),  Comb.  320. ;  Par  v.  Evans  (1663), 
T.  Raym.  78.,  and  see  2  Ld.  Raym.  1286. 

II.  Of  the  Liability  of  -- 1 

4.  In  determining  the  liability  of  bail, 
the  Court  will  be  governed  by  general 
principles,  not  by  accidental  circumstances 
accompanying  the  case.  TTie  Harriett,  JBul- 
mer,  1  W.  Rob.  197.,  6  Jur.  197.,  1  Notes 
of  Cases,  327. 

5.  In  investigating  the  liability  of  bail, 
the  principle  of  law  which  the  Court  will 
take  for  its  guide  is  the  same  as  that  which 
applies  in  cases  of  principal  and  surety ; 
and  in  applying  this  principle  the  Court 
will  be  governed  by  the  same  rules  which 
prevail  in  the  courts  of  law  and  equity,  and 
if  a  court  of  equity  would  relieve,  though  a 
court  of  law  could  not,  tbis  Court  would 
consider  it  to  be  its  duty  to  afford  relief, 
as  exercising  a  jurisdiction  equitable  as 
well  as  legal.     Und, 

6.  The  liability  of  the  bail  is  founded  on 
the  personal  responsibility  of  the  owner, 
and  restricted  thereto.  The  John  Dunn, 
Place,  1  W.Rob.  161. 

7.  Sureties  are  only  bound  to  the  extent 
of  the  obligation  expressed  in  their  bond, 
and  not  beyond  its  plain  and  obvious  mean- 
ing.  The  Harriett,  Bxdmer,  1  W.Rob.  192. 

8.  Bail  are  responsible  to  none  but  the 
parties  in  the  action  to  which  they  have 
given  bail.     The  Saracen,  10  Jur.  398. 

9.  Where  an  appearance  to  the  action 
and  bail  has  been  given,  the  decree  of  the 
Court  cannot  be  extended  as  to  the  bail 
beyond  what  they,  who  are  strangers  to  the 
cause,  have  voluiitarily  made  themselves 


responsible  for.       The  Volant,  Merehe$U, 
1  W.  Rob.  388. 

10.  Bail  given  to  answer  adjudication  aa 
to  portion  of  cargo  being  Danish  property 
cannot,  on  the  cargo  being  afterwards  con- 
demned to  the  Crown  in  consequence  of 
war  with  Denmark,  be  compelled  to  make 
payment  at  die  suit  of  the  Crown  under 
that  condemnation ;  such  condemnation 
having  no  connection  with  the  question  to 
answer  which  the  bail  was  given.  Bail 
dismissed.  The  Nied  Elxcin,  Niess,  1  Dod- 
son,  50. 

11.  In  a  cause  of  damage,  the  bail  having 
by  the  usual  bond  bound  themselves  to  pay 
what  should  be  adjudged  by  the  Court  with 
the  expenses,  cannot  (on  the  damage  being 
pronounced  for,  with  a  reference  to  the 
registrar  and  merchants,)  be  called  upon 
to  pay  a  sum  fixed  by  private  settlement 
and  agreement  between  the  parties,  though 
in  acts  of  court^  as  the  amount  of  the 
damage  in  lieu  of  the  reference  to  the 
registrar  and  merchants;  nor  can  they 
either  be  called  upon  for  the  payment  of 
the  costs  in  such  cause,  separate  and  dis- 
tinct from  an  adjudication  for  damages. 
Motion  for  attachment  against  the  bail  in 
both  respects  rejected.  The  Harriett, 
Bulmer,  1  W.  Rob.  193.,  6  Jur.  197.,  1 
Notes  of  Cases,  327.  , 

12.  An  agent  of  captor  is  compellable 
under  the  prize  act  (in  force  in  1811),  but 
not  prior  to  that  act,  to  make  payment  of 
portion  of  cargo,  which  had  been  con- 
demned nine  years  previously,  but  of  which 
condemnation  the  captor  had  not  been  ap- 
prised through  the  negligence  and  inatten- 
tion of  the  agent,  and  the  Court  would 
enforce  payment  from  him  rather  tlian 
from  one  of  the  bail,  the  other  having  since 
become  bankrupt.  The  Vreede,  Hoffker, 
1  Dodson,  7. 

13.  Bail  given  to  the  actual  captor  to 
answer  adjudication  of  property  which  was, 
from  the  locality  of  the  capture^  sub- 
sequently condemned  to  the  King  in  his 
office  of  Admiralty.  Held,  to  be  answer- 
able to  the  Admiralty.  The  SiedElwin^ 
Niess,  1  Dodson,  53. 

14.  Liability  of  sureties  once  cancelled 
cannot  be  revived.  The  Harriett,  Bulmer, 
1  W.  Rob.  204.,  6  Jur.  197.,  1  Notes  of 
Cases,  327. 


*  1.   The  Admiralty  has  jurisdiction  if  the  suit    in  the  appeal.     CJerke'g  Prax,  Jdm,  129.,  and  see 


be  there  upon  a  bond  given  for  an  appearance  there. 
Cro.  EL  685. 
I  2.   Bail  in  the  principal  cau5:e  are  not  bound 


the  authorities  there  cited.  But  if  the  cause 
be  remitted  to  the  Court  a  quo,  the  bail  remain 
bound.     Ibid, 
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IV.  Wha^t  will  amount  to  a  Release  of 

ET  CONTIUL 

15.  Bankruptcy  does  not  discharge  a 
surety  in  the  Admiralty.  The  Vreedef  Hoff- 
htTy  1  Dodson,  2. 

16.  A  surety  is  not  released  from  his 
bond  by  mere  lapse  o^  time^  unless  where 
payment  was  to  have  been  made  within  a 
limited  time,  and  tlie  time  has  been  ex- 
tended without  his  consent  or  knowledge. 

17.  If  a  man  become  surety  for  another 
for  a  sum  of  money  to  be  paid  at  a  stipu- 
lated period^  and  tlie  person  to  whom  the 
money  is  due  extends  the  time  of  pay- 
ment without  the  knowledge  or  consent  of 
the  8urety>  that  is  in  the  legal  sense  a 
gi?ing  time,  and  the  consequence  would  be 
that  the  surety  would  be  absolved  from 
respoDsibility.  Such  a  principle,  however, 
cannot  be  applied  to  bonds  given  in  the 
Court  of  Admiralty  where  no  time  is  speci- 
fied. Mere  passive  neglect  or  delay  to 
move  onward  would  not  be  such  a  giving 
time,  for  mere  forbearance  does  not  ex- 
onerate the  bail,  at  least  in  the  Court  of 
Admiralty.  Settling  the  amount  of  damage 
out  of  court  is  not  a  giving  time  in  the 
strict  legal  acceptation  of  the  term.  The 
BarrieUy  Bulmer,  1  W.  Rob.  195.,  6  Jur. 
197.,  1  Notes  of  Cases,  327. 

18.  Bail  given  to  answer  adjudication  as 
to  cargo  captured  and  which  had  been 
afVerwfu^s  condemned,  decreed  to  be  en- 
forced, on  application  to  that  effect  nine 
years  after  condemnation.  An  attachment 
decreed  against  one  of  the  sureties  (the 
owner  and  the  other  surety  having  become 
bankrupt)  at  the  suit  of  the  captor,  he 
having  shown  the  laches  not  to  have  arisen 
with  himself  but  with  the  agent,  who, 
under  tlie  circumstances,  could  not  be 
rendered  liable.  The  Vreedsy  Hoffker^  1 
Dodson,  8. 

19.  Acts  of  the  adverse  party,  which 
might  by  possibility  have  prejudiced  the 
bail,  entitle  tlie  bail  to  be  discharged.  It 
is  not  necessary  to  inquire  whether  any 
prejudice  has  actually  occurred.  Quare, 
if  any  alteration  whatever  is  made  in  the 
contract  or  the  mode  of  executing  it,  is 
not  the   responsibility  of  the    bail    dis- 


charged? The  Harriett,  Buhner,  I  W.Hoh. 
198.,  6  Jur.  197.,  1  Notes  of  Cases,  327. 

20.  In  a  cause  of  damage,  in  which  a  de- 
cree was  obtained  in  favour  of  the  party 
suing,  and  a  reference  to  the  registrar  and 
merchants  directed,  the  proctorof  that  party 
having  agreed  the  amount  of  damage  in 
acts  of  Court  with  the  adverse  proctor 
without  such  reference,  such  acts  held  to 
estop  both  parties  from  further  carrying 
out  the  decree  of  the  Court  as  regards  the 
reference  to  the  registrar  and  merchants, 
and  the  obligation  of  the  bail  being  to  pay 
what  shall  be  adjudged  by  the  Court,  and 
such  agreement  not  being  an  adjudication 
by  the  Court,  Held;  further,  that  such  acts 
enured  to  a  release  of  the  responsibility 
of  the  bail,  and  that  such  responsibility 
could  not  be  again  revived.  Motion  for 
attachment  against  bail  rejected,  and  bail 
dismissed.    Ibid. 

V,  Op  Pboceedings  against  — 

21.  Quaref  is  it  not  necessary  to  pro- 
ceed against  the  principal  in  the  first  in- 
stance, before  proceedings  can  be  instituted 
against  the  bail  ?  No  such  necessity,  how- 
ever, can  arise  where  the  principal  is  a 
bankrupt.  The  Harriett^  Bulmery  1 W.  Rob. 
193. 

Seeamiy  NoA2. 

VI.  Practice  as  to — * 

22.  Motion  to  dismiss  bail  and  cancel 
the  bail  bonds  *in  pursuance  of  an  agree- 
ment between  the  litigant  parties,  granted. 
The  Partridge,  Betham,  1  Hagg.  82. 

23.  Sureties  are  no  parties  in  the  suit, 
nor  can  they  interfere  with  the  conduct  of 
the  cause  at  any  time,  except  where  the 
principal  is  guilty  of  fraud,  or  there  is  col- 
lusion between  him  and  the  adverse  suitor, 
when  the  sureties  are  entitled  to  apply  to 
the  Court,  alleging  such  fraud  or  collusion. 
The  Harriett,  Bulmer,  1  W.  Rob.  199. 
203.,  6  Jur.  197.,  1  Notes  of  Cases,  327. 

24.  By  the  14th  section  of  the  stat. 
16  Geo.  3.  c,  5.  (made  to  prohibit  all  trade 
and  intercourse  with  the  then  American 
colonies,  and  since  repealed),  it.  was  pro- 
vided that  where  ships,  &c.  had  been  taken 
from  the  Americans  and  condemned  as 


*  3.  The  proetor  of  the  plaintiff  at  the  produc- 
tion of  bail  may  protest  against  the  admission  or 
veeciitbn  of  them  and  their  insufficiency,  and  may 
pra;  for  more  ample  security.  If  this  protestation 
be  neglected,  the  party  ia  excluded  from  demanding 
more  nibttantial  security  at  any  future  period  of 


the  cause.  Qerke's  Prax.  Adm.  29.  On  the  death 
or  insolvency,  however,  of  either  of  the  bail,  fur- 
ther security  may  be  demanded.  Ibid,  SI.  n. 
And  also  if,  being  sufficient  at  the  time  of  their 
being  tendered  as  bail,  they  afterwards  become  lapsi 
faeultatibus.      Ibid,  S3. 
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lawful  prize  in  a  Court  of  Admiralty,  and 
the  sentence  of  condemnation  had  been 
appealed  from,  **  the  execution  of  any  sen- 
"  tence  so  appealed  from  as  aforesaid 
'<  should  not  be  suspended  by  reason  of 
"  such  appeal,  in  case  the  party  or  parties 
*^  appellate  should  give  sufficient  security, 
"  to  be  approved  of  by  the  Court  in  which 
"  such  sentence  should  be  given,  to  restore 
the  ship,  &c.,  concerning  which  such 
sentence  should  be  pronounced,  or  the 
<<full  value  thereof  to  the  appellant  or 
*'  appellants,  in  case  the  sentence  so  ap- 
**  pealed  from  was  reversed."  Held^  that 
though  the  security  taken  by  virtue  of  this 
section  in  a  Court  of  Vice-Admiralty  was 
in  the  form  of  an  acknowledgment  of  a 
debt  to  the  King,  yet  being  taken  in  a 
Court  not  of  record,  it  was  not  a  strict 
recognizance,  but  operated  as  a  stipulation 
by  the  parties  to  abide  the  decision  of  the 
Court  of  Appeals,  and  that  the  Court  of 
Appeals  was  not  bound  by  this  section  to 
interpret  the  words  "full  value"  by  any 
definite  measure,  but  hAd  a  discretionary 
power  of  declaring  what  was  the  full  value, 
and  of  enforcing  from  the  sureties  payment 
of  what  it  so  declared  to  be  the  full 
value.  Brymer  v.  Atkins,  1  H.  Black.  164., 
2  Tidd's  Prac.  983. 

VII.  Miscellanea. 
25.  An  application  to  take  a  cargo  on 


bail  before  adjudication  is.  not  granted  in 
the  Prize  Court  but  upon  consent  of  the 
captors.  The  Copenhagen^  Mullens,  3  C. 
Rob.  178. 

26.  Where  property,  whether  in  the 
Prize  or  Instance  Court,  in  a  case  of  cap- 
ture or  salvage,  is  delivered  on  bail  to  the 
claimant,  he  is  bound  on  the  one  hand  by 
the  appraised  value,  and  cannot  be  called 
upon,  on  the  other  hand,  to  bring  in  more 
than  the  appraised  value.  The  Betsey, 
Winpenny,  5  C.  Rob.  295. ;     The  Jonge 

Bastiaan,  Steyting,  5  C.  Rob.  322. 

27.  A  Danish  and  a  British  ship  came 
into  collision,  in  consequence  of  which  the 
Danish  ship  was  entirely  lost  and  the 
British  ship  received  some  damage.  An 
action  havmg  been  entered  on  behalf  of 
the  owners  of  the  Danish  ship  and  bail 
given,  a  cross  action  was  entered  on  behalf 
of  the  owners  of  the  British  ship,  and  bail 
demanded  but  refused.  On  motion  on 
behalf  of  the  owners  of  the  British  ship, 
that  proceedings  in  the  action  against  them 
should  be  stayed  until  the  bail  required 
by  them  should  be  given :  the  Court 
rejected  the  motion,  and  held  that  the 
property,  being  entirely  gone  and  the 
owners  foreigners  resident  abroad,  there 
was  no  way  of  enforcing  the  giving  the 
bail  required,  but  that  such  parties  must 
give  bail  for  costs  in  their  action.  The 
Seringapatam,  10  Jur.  1065. 


BLOCKADE.- 


I.  General  Consedebations  as  to  — 

II.  Of  the  Right  op  — 

lU.  Of  the   Rights   and   Duties   of   the 
Blockading  Fobce. 

TV.  What  is  sufficient  to  constitute  a 
Blockade  —  bt  contba. 

V.  Op  the  Constbuction  op  — 

1.  As  to  the  extent  of — 

2.  As  to  partial  relaxations  of — 

VI.  Op  the  Maintenance  op  — 

VII.  Op  the  Continuance  of — ^ 

1.  What  acts  voiU  constitute  a  cessation 

of —  et  contra, 

2.  Where  held  to  he  relaxed — et  contra. 


Vin.  Op  the  Resumption  op  — 

IX.  What  Cibcumstances   will  vitiate 

ET   CONTBA. 

X.  Peculiab  Cases  op  — 

XI.  Bbeaches  op  —  et  contba. 

(with  reference  to  the  hnowledge  of  the 
blockade  by  the  delinquent  vessels,^ 

1 .  Warning  where  necessary  —  et  contra, 

2.  Of  the  sufficiency  of  notice. 

3.  Of  the  proof  of  knowledge. 
4*  Oftke  notification  of — 

5.  After  notification, 

(a)  Of  the  time  allowed  for  notU 
ficaHon  to  take  effect. 


•  1.   On  the  doctrine  of  Blockade  w  a  branch  of  the  I^w  of  Nations,  see  Mannlng*§  Commenittries  on 
the  Law  of  Nations  (anno  1839).' 
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6.  Of  the  noHJkation  of  revocation  of — 

7.  Other  ctues. 

XTT-  Brbachbs  of — bt  contka  (by  Ingress). 

1.  What  is  tufficient  to  constitute  ingress 

—  et  contra,  \ 

2.  Of  the  legal  presumption  ansingfrom  ' 

ingress, 

3.  What  acts  will  amount  to — et  contra, 

(a)  Effect    of    des^nation     to    a 

blockaded  port, 

(b)  Deviation  an4  concealed  desH' 

nation, 

(c)  NotunthHanding  contingent  deS' 

tination, 

4.  Trading  by  British  vessels  to  neutral 

blockaded  ports. 

5.  Bif  merchants  of  African  States, 

6.  Approaching  the  blockaded  port. 

(a)  To  make  inquiries    as  to  the 

existence  oj  the  blockade, 

(b)  For  other  purposes. 

Xni.  Bjubaches  or — et 'contra  (by  Egress). 

1.  What  acts  will  amount  to  —  et  contra. 

2.  Of  the  effect  of  egress, 

3.  Egress  with  cargo  shipped  before  the 

blockade. 

4.  Egress  in  baUasL 

(a)  Where  the  vessel  had  entered 
before  the  blockade. 


(6)  After  transfer  between  neutrals 
in  the  blockaded  port, 

• 

5.  Conveyance    of    neutral    distressed 

mariners    under    orders    of    the 
neutral  state. 

6.  Otlier  oases. 

XrV.   BbSACHBB   of  —  ET   CONTEA. 

1.  Acts  in  the  blockading  port  amounting 

to  —  et  contra. 

2.  Other  cases. 
XV.  Bee  ACHES  of — 

1.  When  the  offence  is  terminated — et 

contra, 

2.  Liability  of  cargo  where  affected  by 

the  delinquency  of  the   ship  —  et 
contra. 

3.  Acts  of  agents  how  far  affecting  their 

principals^  owners  of  cargo. 

4.  Exemptions  from  forfeiture  in  respect 

of— 

(a)  Treaty  of  free  ship,  free  goods. 

(b)  Licenses  where  exempting  —  et 

contra. 

(c)  Permission  and  misinformation 

of  captors. 

(d)  On  grounds  of  necessity  and 

distress. 

(e)  Other  excuses. 

5.  When  captors  may  seize  for  — 

« 

6.  Practice  in  suits  for  — 


L  GeNEBAL   CoNSroERATIONS   AS   TO  — 

1.  A  legal  blockade  cannot  exist  where 
no  actual  blockade  can  be  applied.  If  the 
besieging  force  cannot  apply  its  power  to 
every  point  of  the  blockaded  state,  it  is  no 
blockade  of  that  quarter  where  its  power 
cannot  be  brought  to  bear.  An  internal 
canal  navigation  where  no  blockade  existed 
or  could  exist.  Held  exempt  from  all  con- 
sequences of  blockade.  The  Sterty  John- 
««,  4  C.  Rob.  66. 

2.  There  is  no  occupation  which  so 
completely  unites,  and,  as  it  were,  identifies 
vessels  engaged  in  it,  as  a  blockade.  The 

VtUe  de  Vars&vie,  2  Dodson,  311. 

3.  A  blockade  imposed  for  the  purpose 
of  obtaining  a  commercial  monopoly,  for 
the  private  advantage  of  the  state  which 
lays  on  such  blockade,  is  illegal  and  void, 
on  the  very  principle  on  which  it  is  founded ; 
but  particular  licences  will  not  vitiate  a 


blockade.  The  Fox  and  others^  1  Edwards, 
320. 

II.  Of  the  Right  of  — 

4.  A  declaration  of  blockade  is  a  high 
act  of  sovereign  authority;  and  a  com- 
mander of  a  king's  ship  is  not  to  extend  it. 
The  Henrich  and  Maria,  1  C.  Rob.  148. 

5.  The  right  of  a  belligerent  to  impose 
a  blockade  is  a  severe  right,  and  as  such 
not  to  be  extended  by  construction.  The 
Juffrow  Maria  Schrcedery  Greenwold,  3 
C.  Rob.  154. 

6.  Although  it  be  true,  in  general,  that 
a  declaration  of  blockade  is  an  act  of  sove- 
reignty, yet  a  commander  who  goes  to  a 
distant  part  of  the  world  must  be  held  to 
carry  with  him  sufficient  authority  to  act 
as  well  against  the  commerce  of  the  enemy 
as  against  the  enemy  himself;  and  for  tliat 
purpose  to  declare  a  blockade.  The  Bolloj 
Coffin,  6  C.  Rob.  364. 
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7.  This  country  has  no  right  to  interrupt 
communications  between  a  neutral  govern- 
ment and  its  minister  at  a  blockaded  port ; 
and  the  Court  would  be  extremely  tender 
of  interposing  any  difficulties  in  the  way  of 
such  a  correspondence.  The  Drummond^ 
LangdoHy  1  Dodson,  lO^. 

III.  Of  the  Rights  and  Duties  op 
THE  BLOCKADma  Force. 

8.  Blockading  ships  are  at  liberty  to 
take  a  prize  if  it  comes  in  their  way,  but 
they  are  not  to  chase  to  a  distance,  for 
that  would  be  a  desertion  of  their  duty  of 
blockade.  La  Melanie,  LqfiUe,  2  Dodson, 
130. 


IV.  What  is  sufficient  to  cjonstitute 
A  Blockade  —  et  contra. 

9.  There  are  two  sorts  of  blockade  — 
one  by  the  simple  fact  only,  the  other  by  a 
notification  accompanied  with  the  fact. 
The  Neptunusj  Kui/p,  1  C.  Rob.  171. 

10.  A  blockade  may  exist  without  a 
public  declaration,  although  a  declaration, 
unsupported  by  the  fact,  will  not  be  suffi- 
cient to  establish  it.  But  the  fact  duly 
notified  on  the  spot  is  of  itself  sufficient,  for 
public  notifications  between  governments 
can  be  meant  only  for  the  information  of 
individuals;  and  if  the  individual  is  per- 
sonally informed,  that  purpose  is  still  better 
obtained  than  by  a  public  declaration. 
The  Mercurius,  Gerdes,  1  C.  Rob.  82. 

11.  A  proclamation  by  a  commander 
without  an  actual  investment  will  not  con- 
stitute a  legab  blockade.  The  Betsey,  Mur- 
phey,  1  C.  Rob.  93. 

12.  A  blockade  is  constituted  by  there 
being  a  force  stationed  to  prevent  commu- 
nication, and  notice  or  prohibition  to  the 
party.  The  Frederick  Molhey  Boysen, 
1  C.  Rob.  86. 

13.  The  assembling  together  of  ships  to 
stop  the  egress  of  vessels  from  a  bay  on 
the  enemy's  coast.  Held  to  constitute  the 
commencement  of  a  blockade,  and  not  the 
sending  a  summons  to  surrender.  TTie 
Naples  Granty  2  Dodson,  284. 

14-.  To  constitute  a  blockade  not  only 
should  the  intention  to  shut  up  the  port  be 
generally  made  known  to  vessels  navigating 
the  seas  in  the  vicinity,  but  the  block- 
aders  should  maintain  such  a  force  as  would 
be  sufficient  to  enforce  the  blockade.  The 
Nancy,  Hurd,  1  Acton,  57. 
See  post,  No.  37. 


V.  Of  THE  Construction  of  — 

1.  As  to  the  extent  of — 

15.  Blockade  of  Holland,  Held  not  to 
be  violated  by  a  destination  to  Antwerp^ 
and  the  Scheldt  to  be  a  conterminous  river, 
though  considered  as  shut  up,  and  appro- 
priated to  the  use  of  Holland  in  former 
treaties  between  this  country  and  Holland* 
Restitution.  The  Frau  Ilsabe,  Piq^cTf 
4  C.  Rob.  63. 

16.  The  Order  in  Council  of  the  26th  of 
April,  1809,  imposing  a  blockade  on  all 
ports  and  places  under  the  government  of 
France,  Jffeld  not  to  extend  to  places  tem- 
porarily under  the  dominion  of  the  French. 
Restitution  accordingly  of  neutral  ship  and 
cargo  bound  to  a  port  so  situated.  The 
Lunay  Southworthy  1  Edwards,  190. 

See  post,  Nos.  88  to  91. 

2.  As  to  partial  relaxations  of — 

17.  A  ship  employed  in  the  coasting 
trade  of  Sweden,  and  belonging,  in  moie- 
ties, to  a  Swede  and  two  British  subjects : 
Held,  not  protected  by  the  Instructions  of 
20th  June,  1810,  allowing  certain  relaxations 
to  Swedish  vessels ;  but  which  was  held  to 
apply  only  to  vessels  entirely  Swedish. 
Condemnation  accordingly,  by  reason  of 
trading  at  a  neutral  port,  which,  the  British 
flag  having  been  excluded  therefrom,  had 
been  declared  in  Orders  of  Council  to  be  in 
a  state  of  blockade.  The  Success,  Smithy 
I  Dodson,  131. 

18.  Relaxation  of  blockade  made  in 
favour  of  the  Hanse  Towns  by  the  British 
government  in  1806:  Held,  not  sufficient 
to  sanction  a  foreign  trade  to  the  ports  of 
the  enemy.  Condemnation  accordingly 
(affirming  the  decision  of  the  High  Court 
of  Admiralty),  for  a  breach  of  the  blockade 
of  the  Elbe  and  Weser.  The  Sophia  Eli- 
zabeth, Prott,  1  Acton,  46. ;  and  Charlotte 
Sophia^  Moller,  and  Klein  Jurgen,  Prott, 
1  Acton,  56. 

VI.  Op  the  Maintenance  op  — 

19.  The  blockade  imposed  by  the  Order 
in  Council  of  the  26th  April,  1809,  was 
never  intended  to  be  maintained  in  the 
regular  mode  of  enforcing  blockades,  viz., 
by  stationing  a  number  of  ships,  and  form- 
ing, as  it  were,  an  arch  of  circumvallation 
round  the  mouth  of  a  prohibited  port, 
where,  if  the  arch  fails  in  any  one  part, 
the  blockade  itself  fails  altogether ;  but  is 
sufficiently  maintained  by  a  ship  stationed 
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any  where  in  the  neighbourhood  ot  the 
coast,  preventing  vessels  entering  such 
port.  The  Arthur^  Batkbone,  1  Dodson, 
42S. 

20.  Under  particular  circumstances,  a 
single  vessel  may  be  adequate  to  maintain 
the  blockade  of  one  port,  and  co-operate 
with  other  vessels  at  the  same  time  in  the 
blockade  of  another  neighbouring  port. 
Condemnation  accordingly,  (reversing  the 
decision  of  the  Vice-Admiralty  Courts) 
for  breach  of  a  blockade  so  maintained. 
The  Nancy,  Woodberry,  1  Acton,  63. ;  The 
AdresSf  Tinkety  The  Freedom^  Herrickt 
and  The  Adrian^  Dalckey  1  Acton,  64-. 

21.  The  periodical  appearance  of  a  ves- 
sel of  war  in  the  offing,  Held  not  to  amount 
to  a  continuation  of  a  blockade  which  had 
been  previously  rigorously  maintained  by 
a  number,  of  ships.  Restitution  accord- 
ingly, (reversing  the  decision  of  the  Vice- 
Admiralty  Courts  in  America  and  the 
West  Indies)  of  ships  which  had  entered 
ports  so  asserted  to  be  blockaded.  The 
Naneyy  Hurd,  1  Acton,  57. 

22.  A  blockading  squadron  may  law- 
Ailly  be  at  any  distance  convenient  for 
shutting  up  the  port  blockaded,  provided 
it  does  not  obstruct  any  other.  Naylor  v. 
Taylor,  M.  &  M.  205. 

VII.  Or  THE  Continuance  of  — 

• 

I.  What  aeii  tcill  constitute  a  cessation  oj 

—  et  contra. 

23.  There  are  two  sorts  of  blockade  : 
one  by  the  simple  fact  only,  the  other  by  a 
notification  accompanied  with  the  fact. 
In  the  former  case,  when  the  fact  ceases 
(otherwise  than  by  accident  or  the  shift- 
ing of  the  wind)  there  is  immediately  an 
end  of  the  blockade ;  but  where  the  fact  is 
accompanied  by  a  public  notification  from 
the  Government  of  a  belligerent  country 
to  neutral  Governments,  pritnd  fade,  the 
blockade  must  be  supposed  to  exist  till  it 
has  been  publicly  repealed.  The  Nep- 
tmusy  Kuyp,  1  C.  Rob.  171. 

24.  It  is  not  an  accidental  absence  of 
the  blockading  fotce,  nor  the  circumstance 
of  being  blown  off  by  wind  (if  the  suspen- 
sion and  the  reason  of  the  suspension  are 
known )^  that  will  be  sufficient  in  law  to  re- 
move a  blockade.  The  Frederick  Molhe, 
Boysen,  I  C.  Rob.  87- ;  The  Columbia, 
Weeks,  Ibid.  156. 

25.  The  principle  that  when  a  block- 
ading squadron  is  driven  off  by  adverse 
winds,  neutrals  are  bound  to  presume  it 


will  return,  and  that  there  is  no  discon- 
tinuance of  the  blockade,  cannot  be  ex- 
tended to  the  case  of  a  blockading  squadron 
driven  off  by  a  superior /orce.  The  Hoff-^ 
nung,  Schmidt,  6  C.  Rob.  116. 

26.  The  raising  of  a  former  blockade  by 
the  appearance  of  a  superior  force,  is  a 
total  defeasance  of  that  blockade  and  its 
operations.     lbidA\2. 

27.  A  ship  sailed  on  a  voyage  from  a 
port  in  France  to  St.  Lucar,  or,  if  that  port 
should  be  in  a  state  of  blockade,  to  some 
other  Spanish  port,  about  a  month  after 
notification  of  the  blockade  of  St.  Lucar, 
the  blockading  squadron  of  which  had  been, 
however,  notoriously  temporarily  driven 
off  by  the  enemy.  She  was  seized  off  the 
French  coast,  and  proceeded  against  as  for 
breach  of  the  blockade  o^  St.  Lucar.  The 
penalty  of  breach  of  blockade  Held,  under 
the  circumstances  and  the  dubious  state  of 
the  actual  blockade  at  the  time,  not  to  at- 
tach. Restitution:  The  Triheten,  Wallefi, 
6  C.  Rob.  65. 

28.  Chasing  suspicious  vessels  in  the 
neighbourhood  of  a  blockaded  port  by  the 
blockading  squadron,  Held  not  to  work  a 
cessation  of  the  blockade.  Condemnation: 
T7ie  Eagle,  Marsan,  1  Acton,  65^ 

See  post,  iVb.Sl. 

2.  Where  held  to  be  relaxed  —  et  aontra, 

29.  Where,  in  the  blockade  of  Havre 
(anno  1798-9),  it  appeared  that  particu- 
lar ships,  by  the  remissness  of  the  block- 
ading force,  had  been  permitted  to  go  in  : 
Held,  that  the  ships  themselves  were  not 
liable  to  condemnation,  but  the  cargoes 
which  they  were  bringing  out  were  con- 
demned. The  Juffrow  Maria  Schroeder, 
Greenwold,  3  C.  Rob.  147*,  and  cases  cited 
therein,  158,  159. 

30.  The  blockade  not  held  to  be  relaxed 
as  to  ships  which  were  not  the  objects  of 
such  remissness.     Ibid, 

Seepost,  No,  101. 

VIII.  Op  the  Resumption  of  — 

31.  The  raising  of  a  former  blockade  by 
the  appearance  of  a  superior  force,  is  a  to- 
tal defeasance  of  that  blockade  and  its 
operations.  It  must  be  renewed  again  by 
notification  before  foreign  nations  can  be 
affected  with  an  obligation  of  observing  it 
as  a  blockade  of  that  species  still  existing. 
The  mere  appearance  of  another  squadron 
would  not  restore  it,  but  the  same  mea- 
sures would  be  necessary  for  the  re-com- 
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mencement  that  had  been  required  for  the 
original  imposition  of  the  blockade ;  and 
foreign  merchants  would  not  be  bound  to 
act  on  any  presunqption  that  it  would  be 
de  facto  resumed.  Restitution  (but  with 
captor's  expenses)  of  a  ship  and  cargo  pro- 
ceeded against  on  the  ground  of  breach  of 
such  an  asserted  blockade  de  facto.  The 
Hoffnung,  Schmidt,  6  C.Rob.  112. 

82.  The  port  of  Cadiz  having  been 
placed  under  blockade  by  notification  and 
the  presence  of  a  blockading  squadron^ 
which  was  aflerwards  driven  off  by  a  su- 
perior force,  the  appearance  of  a  fleet 
off  the  port  shortly  afterwards,  prohibiting 
the  ingress  and  egress  of  all  vessels,  Held, 
from  the  notoriety  of  the  fact  and  the  ge- 
neral knowledge  of  the  intention  of  the 
fleet  as  blockading  the  port,  to  amount  to 
a  blockade  de  novo,  without  the  necessity 
of  a  formal  notification  thereof,  sufficiently 
to  bind  neutral  vessels  in  the  blockaded 
port.  A  neutral  ship  condemned  accord- 
ingly for  breach  of  such  blockade  by  egress 
(affirming  the  decision  of  the  Vice-Admi- 
ralty Court  of  Gibraltar).  The  Hare, 
Chew,  1  Acton,  252. 

IX.  What  Circumstajs'ces  will  vitiate 

—  ET   CONTRA. 

33.  The  permitting  by  the  blockading 
force  some  unprivileged  ships  to  go  in  and 
others  to  come  out,  would  vitiate  even  a 
blockade  by  notification  ;  but  such  per- 
mission accorded  to  certain  slave  ships, 
from  motives  o^  humanity.  Held  not  to 
work  such  a  result.  The  liberation  of  cer- 
tain vessels  afler  seizure  and  detention  for 
breaking  the  blockade,  held  not  to  amount 
to  renunciation  of  the  rights  of  blockade. 
The  Rolla,  Coffin,  6  C.  Rob.  374.. 

34.  Particular  licences  will  not  vitiate  a 
blockade.  The  Fox  and  others,  1  Edwards, 
320. 

X.,  Peclxiak  Cases  op  — 

35.  It  is  to  a  great  extent  true  of  a 
blockade  of  the  Elbe  that  it  is  a  blockade 
imposed  not  upon  the  country  but  upon 
the  enemy  in  the  interior ;  that  it  is  di- 
rected principally  against  the  enemy,  and 
that  it  is  only  incidentally  and  t)y  unavoid- 
able consequences  that  the  trade  of  the 
neutral  neighbourhood  is  made  subject  to 
it.-  These  considerations,  under  circum- 
stances admitting  of  any  latitude  of  in- 
terpretation, would  entitle  parties  to  the 
indulgence  fairly  to  be  applied   to   their 


case.     The  Spes,  Comelisy  and  The  Irenes 
Lubben,  5  C.  Rob.  76. 

See  No.  18. 

XI.  Breaches  op  —  et  contra. 

( With  reference  to  the  knowledge  of  the 
blockade  by  the  delinquent  vessels.) 

1 .  Warning  where  necessary  —  et  contra. 

36.  Where  vessels  sail  without  a  know- 
ledge of  the  blockade  a  notice  is  necessary, 
but  if  they  can  be  affected  with  the  know- 
ledge of  the  fact  a  warning  is  not  required. 
The  Columbia,  Weeks,  1  C.  Rob.  156. 

37-  A  blockade  may  commence  de  facto 
by  a  blockading  force  giving  notice  on  the 
spot  to  those  who  come  from  a  distance, 
and  who  may  therefore  be  ignorant  of  the 
fact.  Vessels  going  in  are  in  .that  case 
entitled  to  a  notice  before  they  can  be 
justly  liable  to  the  consequences  of  break- 
ing a  blockade,,  but  it  is  quite  otherwise 
with  vessels  coming  out  of  the  port,  which 
is  the  object  of  the  blockade;  there  no 
notice  is  necessary ;  afler  the  blockade  has 
existed  de  facto  for  any  length  of  time^  it 
is  impossible  for  those  within  to  be  ig- 
norant of  the  forcible  suspension  of  their 
commerce ;  the  notoriety  of  the  thing  su- 
persedes the  necessity  of  particular  notice 
to  each  ship.  TTie  Vrau  Judith,  Volkerts, 
1  C.  Rob.  152. 

38.  Nt)toriety  of  the  fact  of  blockade 
de  facto.  Held  sufficient  to  affect  a  master, 
admitted  to  be  cognizant,  without  warning 
on  the  spot.  Condemnation  of  ship  and 
cargo.  The  7\Uela,  JReinstrock,  6  C.  Rob. 
177. 

2.  Of  the  sufficiency  of  notice. 

39.  Notice  of  a  general  blockade  of  the 
coast  of  Holland,  untrue  in  fact,  is  not  a 
legal  notice  of  a  blockade  of  Amsterdam 
really  existing.  The  Henrick  and  Marioy 
1  C.  Rob.  148. 

3.  Of  the  proof  of  knowledge. 

40.  The  evidence  as  to  the  existence  of 
a  blockade  should  be  clear  and  decisive. 
The  Betsey,  Murphy,  1  C.  Rob.  93; 

41.  On  the  point  of  knowledge  the  Court 
must  be  satisfied  that  the  party  had  know- 
ledge of  the  blockade,  and  the  bdief  of  a 
captor  of  the  notoriety  of  the  blockade  is 
not  such  evidence  as  will  alone  convince 
the  Court  that  the  party  had  knowledge. 
Ibid. 
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42.  After  a  limited  time  it  lies  primd 
facie  on  the  party  to  show  that  he  was  not 
apprised  of  the  fact  of  the  blockade.     The 
Hurtige  Hone,  Dahl,  3  C.  Rob.  328. 

See  posij  No.  ]17. 

4.  Of  the  notification  of — 

43.  Although  a  notification  of  blockade 
doies  notj  proprio  vigore,  bind  any  country 
but  that  to  which  it  is  addressed,  yet  in  a 
reasonable  time  it  must  affect  neighbouring 
states  with  knowledge  as  a  reasonable 
ground  of  evidence.  A  vessel  seized  for 
breach  of  blockade  by  egress  condemned, 
the  Court  holding  the  master  to  have  been 
cognizant  of  the  blockade,  although  his 
government  had  received  no  notification 
thereof,  and  he  and  his  crew  swore  to  ig- 
norance of  tiie  fact.  The  Adelaide^  Rose^ 
note  to  The  Neptunus,  Hetnpel,  2  C.  Rob. 
111. 

44.  Notification  of  blockade  through  the 
enemy's  government  Held,  under  the  cir- 
cumstances, not  invalid.  The  Rollay  Coffiuy 
6  C.  Rob.  368. 

45.  Objection  to  terms  of  notification  of 
blockade,  as  abridging  some  of  the  usual 
rights  of  neutrals  in  such  cases  in  not  per- 
mitting egress  with  cargoes  laden  before 
the  notification,  overruled.     Ibid.  3tO. 

5.  After  notification,^ 

46.  When  a  blockade  has  been  notified 
to  a  foreign  government,  it  is  the  duty  of 
that  government  to  communicate  the  in- 
formation to  its  subjects.     A  neutral  mas- 
ter can,  therefore,  never  be  heard  to  aver 
against  a  notification  of  blockade  that  he 
is  ignorant  of  it.     If  he  is  really  ignorant 
of  it,  it  may  be  a  subject- of  representation 
to  his  own  government,  and  may  raise  a 
cldm  of  compensation  therefrom,  but  it 
can  be  no  plea  in  the  court  of  a  belligerent. 
The  NeptunuSi  HempeU  2  C.  Rob.  110.; 
The  Welvaart  Van   Pillau,  Bolter,  Ibid, 
130. 

47.  In  the  case  of  a  blockade  de  facto, 
it  is  otherwise.  The  Neptunus,  Hempel, 
Ibid.  110. 

48.  When  a  blockade  has  been  publicly 
notified  to  the  government  of  a  countr}', 


parties  in  that  country  entering  into  con- 
tracts after  such  notification  must  be  taken 
to  have  knowledge  of  its  existence.  Me' 
deiros  v.  Hill,  8  Bing.  231. ;  Nat/lor  v.  Jby- 
ior,9B.&  C.  718.,  Ab.  Sh.601.t 

See  post,  Nos.  68.  70.  to 
75.,  83.  to  86.,  123.  to  125. 

(a)  Of  the  time  allowed  for  notification  to 

take  effect. 

49.  A  vessel  left  Riga  on  the  2d  July, 
1798,  and  was  alleged  to  have  committed 
a  breach  of  blockade,  no  previous  admoni- 
tion having  been  given  at  the  time  of  cap- 
ture. It  was  considered  that  the  notice, 
if  any,  must  have  been  under  the  public 
declaration ;  and  the  public  notification  to 
the  foreign  ministers  having  been  given 
on  the  11th  of  June,  the  probability  was, 
that  the  news  had  reached  Riga  before 
the  vessel  sailed.  The  Court,  however, 
would  not  take  it  as  an  established  fact, 
and  ordered  affidavits  as  to  that  point  On 
proof  of  the  vessel  having  left  Elsineur  on 
the  19th  of  July,  1798,  Held,  that  the 
master  must,  therefore,  be  taken  to  have 
received  notice  of  the  blockade.  Con- 
demnation. The  Ringende  Jacob,  Krep^ 
Hen,  1  C.  Rob.  91. 

50.  Tinpe  for  constructive  notice  con- 
sidered. The  Calypso,  Schultz,  2  C.  Rob. 
298. 

51.  Public  notification  of  the  blockade 
of  Amsterdam  was  made  in  June,  1798. 
Orders  for  cargo  were  given  by  a  neutral 
American  merchant  to  the  shipper  in  the 
blockaded  port  in  February  and  March 
preceding,  and  shipment  thereof  took  place 
about  March,  1799.  Held,  that  there  had 
not  been  sufficient  time  to  give  the  neutral 
an  opportunity  of  countermanding.  Re- 
stitution accordingly.  The  Adelaide,  Hose, 
3  C.  Rob.  284. 

52.  In  the  same  case  shipments  of  cargo 
were  ordered  by  American  merchants  in 
October,  1798.  Held,  that  the  parties 
must  have  been  cognizant  of  the  blockade 
at  that  time.     Condemnation.     Ibid.  286. 

53.  In  the  same  case  similar  orders  were 
given  by  similar  merchants  in  September, 
1798.     Restitution.     Ibid. 

54.  In  the  same  case  in  another  claim, 
the  date  of  the  orders  did  not  appear,  but 


*  2.  A  vessel  may  sail  for  a  blockaded  port  after 
a  notificalion  of  blockade,  for  the  purpose  of  in- 
quiry whether  the  blockade  continues,  1  Park  on 
ins,  180. 

t  S.  The  nik  that  the  notification  of  a  blockade 


is  notice  to  all  the  subjects  of  the  nations  to  wbich 
the  notification  has  been  made,  is  open  to  some  re- 
laxation for  the  benefit  of  commerce,  and  in  cases 
of  insurance,  knowledge  of  the  blockade  by  the 
assured  must  be  proved.     1  Park  on  Ins,  177. 
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the  invoice  and  bill  of  lading  were  dated 
November.     Restitution.     Ibid, 

55.  A  neutral  vessel  sailed  from  Rot- 
terdam on  the  28th  of  March,  1799;  blockade 
of  the  ports  of  the  United  Provinces  was 
notified  to  the  foreign  ministers  on  the  21st 
of  March,  and  inserted  in  the  Gazette  on 
the  26th.  Jleldf  that  a  week  was  not  suf- 
ficient time  to  affect  parties  with  a  legal 
knowledge  of  the  blockade.  The  Jongt 
PetroneUa,  Kens,  2  C.  Rob.  131. 

56.  As  to  Americans,  there  had  been 
some  relaxation  of  the  rule  as  to  the  effect 
of  a  notification  of  a  blockade  existing  in 
Europe.  They  were  not  exempted  from 
it,  but  it  was  considered  fair  to  say,  that 
lying  at  such  a  distance,  where  they  can- 
not have  constant  information  of  the  state 
of  the  blockade,  whether  it  continues  or  is 
relaxed,  it  is  not  unnatural  that  they  should 
send  their  ships  conjecturallv  upon  the  ex- 
pectation of  finding  the  blockade  broken  up 
after  it  had  existed  for  a  considerable  time. 
If  they  were  held  rigidly  to  the  rule  that 
obtains  in  Europe,  that  the  blockade  must 
be  held  to  exist  until  the  revocation  is  ac- 
tually notified,  the  effect  of  it  would  last 
two  months  longer  upon  them  than  on  the 
European  nations.  The  Betsey^  Goodhue, 
1  C.  Rob.  334. 

57.  It  is  a  distinction  of  reasonable  equity 
to  give  rather  a  more  liberal  allowance  of 
time  for  notice  of  blockade  to  merchants 
in  America.  In  addition  to  the  calculation 
of  distance,  an  allowance  should  be  made 
for  accidents,  by  which  the  general  inter- 
course (even  after  the  allowance  of  dis- 
tance) is  liable  to  be  retarded.  The  Ade- 
laide, Bose,  3  C.  Rob.  283. 

6,    Of  the   notification  of  the  revocation 

of- 

58.  It  is  the  duty  of  a  country  notifying 
a  blockade,  to  notify  the  revocation  also. 
A  vessel  which  sailed  for  Amsterdam  five 
months  after  notification  of  the  blockade 
thereof,  no  evidence  of  notification  of  a 
revocation  thereof  being  adduced,  con- 
demned for  breach  of  blockade,  the  Court 
holding  that  in  the  absence  of  proof  of  no- 
tification of  revocation,  the  blockade  must 
be  presumed  to  be  still  existing.  The  Vrow 
JoJianna,  Ohhen,  2  C.  Rob.  109. 

7.  Other  eases, 

59.  Plea  of  ignorance  of  blockade  over- 
ruled, and  ship  and  cargo  condemned  for 
breach  of  blockade.    The  Mentor y  Whitney , 


1  Acton,  60. ;  The  Robert,  Thomas,  Ibid. 
62. 


XII.  Breaches  of  —  et  contra.. 
(By  Ingress.) 

1.  What  is  sufficient  to  constitute  ingress — 

et  contra. 

60.  A  ship  going  into  the  roads  of  a 
blockaded  port  within  the  protection  of  its 
batteries,  and  where  ships  of  large  burthen 
are  usually  unlivered  by  lighters,  must  be 
considered  as  in  the  port  itself;  since  for 
the  purposes  of  enforcing  a  blockade  it  is 
not  necessary  to  restrict  the  meaning  of 
the  word  "  port "  to  the  limits  of  the  par- 
ticular local  port  regulations,  which  may 
not  extend  beyond  the  pier  head.  The' 
Neutralitet,  Zeverver^  6  C.  Rob.  34. 

2.  Of  the  legal  presumption  arising  from 

ingress, 

61.  The  legal  presumption  arising  from 
entering  a  blockaded  port,  will  be  that  the 
ship  went  in  for  the  fraudulent  purpose  of 
delivering  her  cargo,  and  her  coming  out 
again  without  having  delivered  her  cargo, 
will  not  of  itself  oust  that  presumption  and 
remove  the  illegality,  as  some  unexpected 
change  of  circumstances  may  have  altered 
her  intention.  The  Charlotte^  Elliot,  1 
Edwards,  252. 

3.   What  acts  will  amount  to  —  et  contra. 

62.  Sailing  with  an  intention  of  breaking 
a  blockade,  is  beginning  to  execute  that 
intention,  and  is  an  overt  act  constituting 
the  offence.  From  that  moment  the 
blockade  is  fraudulently  invaded.  The 
Columbia,  Weeks,  1  C.  Rob.  156. 

63.  Facts  held  insufficient  as  proof  of 
final  intention  to  break  a  blockade.  The 
Henrick  and  Maria,  Ibid.  148. 

64.  A  ship  cannot  enter  a  blockaded 
port,  even  in  ballast.  The  Comet,  Mixy 
1  Edwards,  32. 

65>  A  neutral  ship  which  sailed  for  a 
blockaded  port  in  ballast  for  the  purpose  of 
bringing  away  enemy  produce  which  had 
become  the  ptoperty  of  neutral  merchants 
before  the  blockade,  condemned.     Jbid. 

66»  Sending  goods  into  another  port  with 
a  view  to  introduce  them  into  a  blockaded 
place  by  interior  land  or  canal  communica- 
tion, is  not  a  breach  of  the  blockade.  The 
Jonge  Pieter,  Musterdt,  4  C.  Rob.  79. 
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67*  The  mere  passing  through  a  canal 
leading  to  another  sea  with  an  intention  of 
forwarding  the  voyage,  such  canal  passing 
through  the  territories  of  a  belligerent 
power  declared  to  be  in  a  state  of  blockade, 
HM  not  to  be  a  violation  of  such  blockade, 
or  of  an  Order  of  Council  prohibiting  all 
trade  with  the  ports  of  such  power  inter 
aSOf  but  not  interdicting  the  passage  of 
such  canal.  77ie  JuUay  Ropes,  1  Dodson, 
169.  D. 

68.  A  blockade  may  be  broken  by  ob- 
stinacy as  well  as  by  fraud,  u  «.,  by  an  ob- 
stinate adherence  of  the  master  (afler 
Dotice)  to  a  first  intention  to  enter  the 
blockaded  port.  7^  Henrick  and  Maria, 
1  C.  Rob.  147. 

69.  A  ship  which  actually  comes  within 
reach  of  capture  by  the  blockading  squa- 
dron wiU  be  considered  as  guilty  of  a  wil- 
ful breach  of  blockade,  if  ^e  circumstances 
were  such  that  a  prudent  man  would  have 
inquired  whether  that  were  the  blockading 
squadron,  although  the  captain  was  actually 
ignorant  of  its  being  so,  not  having  in- 
quired.    Naykr  v.  Taylor,  M.  &  M.  205. 

(d)  Effect  of  (testination  to  a  blockaded 

port, 

70.  There  is  this  distinction  between  a 
blockade  de  facto  and  a  blockade  by  nolifi- 
cations  that  in  the  latter  the  act  of  sailing 
to  a  blockaded  port  is  sufficient  to  consti- 
tute the  offence,  but  in  a  blockade  existing 
de  facto  only,  no  presumption  arises  as  to 
the  continuance,  and  the  ignorance  of  the 
party  may  be  admitted  as  an  excuse  for 
sailing  on  a  doubtful  and  provisional  desti- 
nation. The  Neptunus,  Hempel,  2  C.  Rob. 
110. 

71.  If  a  vessel  sail  for  a  blockaded  port 
after  having  received  notification  of  the 
blockade,  the  act  of  sailing  is  to  be  con- 
sidered as  a  breach  of  the  blockade.  The 
Vraw  Johannoy  Okhen,  Ibid.  109. 

72.  The  mere  act  of  sailing  to  a  port 
which  is  blockaded  at  the  time  the  voyage 
is  commenced,  is  not  an  offence  against  the 
Law  of  Nations,  where  there  is  no  premedi- 
tated intention  of  breaking  the  blockade, 
if  it  shall  be  found  to  continue  in  force 
when  the  ship  arrives  at  the  port.  Medeiros 
V.  mu,  8  Bing.  231.,  Abb.  Sh.  601. 

73.  A  policy  on  goods  from  Liverpool  to 
any  port  in  the  River  Plata  was  effected 
after  notification  in  the  London  Gazette  that 
Buch  ports  were  blockaded.  The  ship  after 
such  notification  sailed  from  Liverpool  and 


was  taken :  Held,  that  the  voyage  insured 
was  not  illegal,  as  the  vessel  might  sail  for 
Buenos  Ayres  without  contravening  the 
Law  of  Nations,  for  the  purpose  of  inquir- 
ing whether  the  blockade  continued.  Nay* 
lor  V.  Taylor,  4  M.  &  R.  526.,  9  B.  &  C. 
718.;  S.  P.  Dalgleish  v.  Hodgson,  5  M. 
&  P.  407.,  7  BinjB^  495. 

74.  An  American  ship  captured  on  a 
voyage  from  Philadelphia,  with  a  contingent 
destination  to  Bremen  if  not  under  block- 
ade, proceeded  against  as  for  a  breach  of 
the  blockade  of  that  port  on  the  ground 
that,  at  the  time  of  sailing,  it  was  known  in 
America  that  Bremen  was  under  blockade, 
and  that  the  ship's  papers  did  not  disclose 
in  explicit  terms  the  place  at  which  the 
inquiry  as  to  the  continuancte  of  the  block- 
ade was  to  be  made ;  restored,  and  captors 
condemned  in  costs  ^affirming  the  decree 
of  the  High  Court  of  Admiralty),  it  appear- 
ing that  Heligoland,  whence  pilots  were 
always  procured  to  secure  the  insurance  of 
vessels  entering  that  harbour,  was  the  usual 
place  for  vessels  to  make  inquiry.  7^ 
Dispatch,  M*Kever,  1  Acton,  163. 

75.  American  (neutral)  ships  proceeded 
against  for  breach  of  blockade  imposed  by 
Order  in  Council  of  April,  1809,  forbidding 
all  trade  to  any  part  of  France,  as  a  retali- 
atory measure  upon  the  French,  Berlin,  and 
Milan  decrees,  condemned  on  the  ground 
of  suchr  illegal  destination  and  of  fkiiure  of 
proof  of  the  revocation  of  the  French  de- 
crees to  which  such  Order  in  Council  was 
retaliatory.  Fox  and  others,  1  £dw.  311.; 
Snipe  and  others.  Ibid.  381. 

(6)  Deviation  and  concealed  destination. 

76.  An  American  neutral  ship  and  cargo 
bound  ostensibly  to  St.  Sebastian's  in 
Spain,  but  held  on  report  of  Trinity  Mas- 
ters to  have  been  at  the  time  of  capture  in 
a  course  inconsistent  with  such  a  destina- 
tion, condemned  for  a  breach  of  blockade ; 
the  Court  holding  the  legal  conclusion  to 
be,  that  the  port  of  her  real  destination, 
which  was  dissembled  in  her  papers,  was  so 
dissembled  because  it  was  one  which  could 
not  safely  be  disclosed.  The  Mentor,  WiU 
Hams,  1  Edw.  207. 

77.  Ship  and  cargo  condemned  on  facts 
tending  to  show  an  illegal  concealed  des- 
tination to  a  blockaded  port  The  James 
Cook,  Jougain,  1  Edw.  261. 

78.  On  questions  arising  on  the  destina- 
tion of  the  vessel,  the  evidence  of  the  mas- 
ter and  mate  are  not  entitled  to  any  advan- 
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tageous  preference,  but  their  testimony 
must  be  outweighed  by  that  of  the  common 
mariners,  although  in  other  cases  the  Court 
is  disposed  to  give  great  attention  to  their 
evidence.     Ibid, 

See  post.  No.  11 4. 

(c)  Notwithstanding  oondngent  destination. 

79.  The  perversity  and  obstinacy  of  the 
master  in  going  into  a  blockaded  port  af\er 
being  warned  olF,  Held  to  defeat  the  effect 
of  a  contingent  destination.  Condemnation 
of  the  ship  and  cargo  accordingly.  The 
Shepherdess,  Miller,  5  C.  Rob.  262. 

4.    Trading  by  British  vessels  to  neutral 
blockaded  ports, 

80.  British  vessels  cannot  trade  to  ports 
of  a  neutral  country  declared  in  Orders  of 
Council  to  be  in  a  state  of  blockade. 
Moiety  owned  by  British  subjects  of  a 
vessel  taken  so  trading,  condemned  by 
reason  of  such  trading.  The  Success, 
Smith,  1  Dodson,  134. 

5.  Sy  merchants  of  African  States, 

81.  Merchants  of  the  African  States  are 
not  exempted  from  the  observance  of  the 
law  of  blockade,  though  in  some  instances 
they  may  be  entitled  to  a  more  i:e]axed 
application  of  the  law  of  nations.  Such 
persons  Held,  on  facts,  to  have  been  cogni- 
sant of  the  blockade,  and  cargo  claimed  by 
them,  condemned  accordingly.  The  Hur- 
tige  Hane,  Dahl,  3  C.  Rob.  324. 

6.  Approaching  the  blockaded  port, 

82.  It  is  no  unfair  rule  of  evidence  to 
hold,  as  a  presumption  de  jure,  that  if  a 
ship,  under  the  pretence  of  going  further 
on,  approach  cy  pres  close  up  to  the  mouth 
of  a  blockaded  port,  so  as  to  be  enabled  to 
slip  in  without  obstruction,  she  goes  there 
with  an  intention  of  breaking  the  blockade ; 
and  if  such  an  inference  may  possibly  ope- 
rate with  severity  in  particular  cases  where 
the  parties  are  innocent  in  their  intentions, 
it  is  a  severity  necessarily  connected  with 
the  rules  of  evidence,  and  essential  to  the 
effectual  exercise  of  the  right  of  blockade. 
The  Neutraiitet,  2kverver,  6  C.  Rob.  35. 

(a)  To  make  inquiries  as  to  the  existence 
of  a  blockade, 

83.  In  Europe,  where  the  different  States 


have  constant  intelligence^  it  will  never  be 
permitted  to  a  ship  to  sail,  with  a  know- 
ledge of  a  blockade,  under  pretence  of  a 
further  inquiry  at  the  very  spot  blockaded. 
A  Danish  vessel  seized  for  breach  of  block- 
ade, averring  such  an  excuse,  condemned. 
The  Posten,  Hyll,  note  to  The  Betsey, 
Goodhue,  1  C.  Rob.  335. 

84.  The  proper  place  for  neutrals  bound 
to  a  port  under  blockade  to  ascertain  whe- 
ther the  blockade  is  at  an  end,  is  not  the 
mouth  of  the  blockaded  port,  or  by  inquiry 
of  the  blockading  squadron,  but  at  some 
port  of  the  blockading  country  on  the  way. 
The  Betsey,  Goodhue,  1  C.  Rob.  334. 

85.  Directions  of  the  owner,  respecting 
the  probable  continuance  of  the  blockade, 
will  not  justify  a  vessel  in  coming  to  the 
mouth  of  the  blockaded  port  for  inquiry. 
Condemnation.  The  Spes,  Comelis,  and 
The  Irene,  Lukhen,  5  C.  Rob.  76. 

86.  A  ship,  proceeded  against  for  a 
breach  of  blockade  of  the  Elbe,  being  taken, 
sailing,  pursuant  to  instructions  of  the 
owner  to  the  master,  to  inquire  of  the  ves- 
sels cruising  off  the  Eyder  respecting  the 
existence  of  the  blockade,  restored  (revers- 
ing the  decision  of  the  High  Court  of  Ad- 
miralty), and  the  captors  condemned  in 
the  costs  of  both  Courts,  the  Court  holding 
that  such  an  inquiry  to  be  made  so  near 
the  blockaded  port,  afler  public  notification 
of  the  blockade,  did  not,  under  the  pecu- 
liar circumstances  and  the  variable  nature 
of  the  blockade  in  question,  subject  the 
ship  to  condemnation,  the  owner  appearing 
to  have  given  such  instructions  bond  Jide, 
and  without  any  intention  of  fraud.  Before, 
however,  the  appeal  was  pronounged  for, 
further' proof  was  given,  pursuant  to  the 
directions  and  by  the  permission  of  the 
Court,  explanatory  of  the  instructions  given 
by  the  owner  to  the  master.  The  Little 
William,  Brown,  1  Acton,  141. 

See  afite,  Nos.  68.  to  75., 
and  post,  Nos,  123.  to  125. 

(b)  For  other  purposes. 

87.  Approximation  to  the  blockaded 
port,  so  as  to  expose  the  blockader's  force 
to  the  batteries  on  the  coast,  cannot  be 
permitted  under  a  purpose  of  taking  a  pilot 
for  a  neighbouring  port  Condemnation. 
The  Charlotte  Christine,  Petersen,  6  C.  Rob. 
101.;  The  Gute  Erwartung,  Gay,  Ibid.  1 82. ; 
The  Neutraiitet,  Zeverver,  Ibid.  30. ;  The 
Arthur,  Rathburn,  Edw.  202. 
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XIII.  Breaches  op — et  contba. 
(By  Egress.) 

1.    What  acts  will  amount  to  —  ei  contra, 

88.  Where  neutral  merchants  had  or- 
dered of  their  agents  a  shipment  to  be  made 
at  Amsterdam  after  the  blockade  of  that 
place,  but  the  shipment  was  actually  made 
at  Rotterdam,  the  goods  being  carried  there 
by  internal  communication :  lleld  that  they 
could  not  be  condemned,  the  interior  car- 
riage of  the  goods  from  Amsterdam  to 
Rotterdam  not  being  within  the  possible 
scope  of  the  blockade.  The  Oceariy  Par^ 
her,  S  C.  Rob.  297. ;  The  Sterty  Johnsony 
note  thereto. 

89.  Where  goods  were  sent  by  interior 
communication  from  Amsterdam  (then 
under  blockade)  to  Embden  to  be  exported 
to  London :  Held,  that  it  was  not  a  breach  of 
blockade.  The  Stert,  Johnson^  4  C.  Rob.  ^, 

90.  Case  of  asserted  breach  of  blockade  of 
the  Weser.     The  ship  left  Bremen,  on  the 
Weser,  for  the  river  Jade,  in  ballast ;  and 
having  there  shipped  her  cargo,  which  had 
been  previously  sent  over  in  lighters  from 
Bremen  for  the  purpose  of  being  shipped 
for  America,   under  a  charter-party  with 
the  ship  made  at  Bremen^  was  captured 
whilst  on  her  voyage  to  America:  Held^ 
that  the  cargo  being  brought  through  the 
mouth  of  the  blockaded  river,  for  the  pur- 
pose of  being  shipped  for  exportation,  would 
subject  it  to  be  considered  as  taken  on  a 
continued  voyage,  and  as  liable  to  all  the 
same  principles  that  are  applied  to  a  direct 
voyage,  of  which  the  terminus  a  quo  and 
the  terminus  ad  qnem  are  precisely  the 
same  as  those  of  the  more  circuitous  desti- 
nation, and  that  ship  and  cargo  were  liable, 
under  the  general  law,  to  condemnation 
accordingly.   7^  Maria,  Monses^  6  C.  Rob. 
201.,  and   The  CharloUe  Sophia^  Moller, 
note  thereto,  204. ;  S.  P.  The  Lisette,  Steg, 
6  C.  Rob.  394. 

91.  But  His  Majesty's  permission,  granted 
to  the  city  of  Bremen,  for  lighters  to  navi- 
gate between  the  rivers  Jade  and  Weser 
with  innocent  cargoes,  notwithstanding  the 
blockade.  Held  to  justify  the  particular 
trade  in  which  the  ship  was  engaged.  Re- 
stitution of  ship  and  cargo  accordingly,  on 
payment  of  captors'  expenses.    Ilnd. 

2.  Of  the  effect  of  egress* 

92.  A  ship  coming  out  of  a  blockaded 
port  is,  in  all  cases,  in  the  first  instance 
liable  to  seizure;  and,  to  obtain  a  release, 


the  claimant  must  give  very  satisfactory 
proof  of  the  innocency  of  his  intention. 
The  Frederidi  Molke,  Boysen,  1  C.  Hob. 
88. 

3.  Egress  with  cargo  shipped  before   the 

blockade, 

93.  A  neutral  is  no  more  at  liberty  to 
assist  the  tra£Bc  of  exportation  from,  than 
of  importation  into,  a  blockaded  port.  The 
utmost  that  can  be  allowed  to  a  neutral 
vessel  is,  that  having  already  taken  on 
board  a  cargo  before  the  blockade  begins, 
she  may  be  at  liberty  to  retire  with  it. 
But  a  neutral  ship  departing  c%p  only 
take  away  a  cargo  oondjide  purchased  and 
delivered  before  the  commencement  of  the 
blockade :  if  she  afterwards  takes  on  board 
a  cargo  it  is  a  fraudulent  act  and  a  viola- 
tion of  the  blockade.  The  Vrow  Judith, 
VolkertSy  1  C.  Rob.  152. 

94.  A  blockade  .is  broken  as  much  by 
coming  out  with  a  cargo  as  by  going  in, 
except  when  a  cargo  is  shipped  or  delivered 
to  the  master  for  the  use  of  his  owner 
before  the  commencement  of  the  blockade. 
The  Neptunusy  Kuyp,  1  C.  Rob.  171. ;  The 
Junoy  Beardy  2  C.  Rob.  119. 

95.  Where  a  neutral  has  sent  in  goods 
before  the  blockade,  which  are  found  un- 
saleable, or  are  otherwise  withdrawn  bond 

\fide  by  the  owner,  they  are  not  subject  to 
condemnation  for  coming  out.     The  Pots^- 
damy   GertSy  4  C.  Rob.  89.  n. ;  The  Juf- 
frow  Maria  Schrceder,  note. 

96.  The  rule  permitting  egress  with 
cargo  from  a  blockaded  port,  in  cases  only 
of  a  delivery  on  board  the  ship  or  in 
lighters  before  the  blockade,  refused  to  be 
extended  to  shipment  in  warehouses  in 
cases  in  the  South  American  trade.  The 
Rolloy  Coffiny  6  C.  Rob.  371. 

4.  Egress  in  ballast 

(a)   Where  the  vessel  had  entered  brfore 
the  blockade, 

97.  A  ship  that  has  entered  previously  to 
the  blockade  may  retire  in  ballast  or  take 
out  a  cargo  put  on  board  before  the  block- 
ade.    The  Juno,  Beard,  2  C.  Rob.  1 19. 

Seeposty  No,  133. 

(&)  Afier  transfer  between  neutrals  in 
tJie  blockaded  port, 

98.  A  ship  transferred  in  a  blockaded 
port  from  one  neutral  to  another,  and 
coming  out  in  ballast,  is  not  guilty  of  a 
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breach  of  blockade,  nor  i$  such  a  transfer 
invalid,    the  Potsdam^  Gerts,  4  C.  Rob.  89. 

99.  A  vessel  was  sold  in  a  blockaded  port 
by  a  neutral^  who  had  himself  purchased 
of  the  enemy  since  the  commencement  of 
hostilities,  and  was  taken  coming  out  of 
the  blockaded  port.  Further  proof  re- 
fused. Condemnation.  The  yiffilantia, 
Reynaert,  6  C.  Rob.  122. 

See  post,  Nos.  106,  107. 

5.  Conveyance  of  neutral  distressed  mariners 
under  orders  of  the  neutral  state. 

100.  The  employment  of  a  ship  by  the 
minister  of  a  neutral  state  resident  in  a 
belligerent  country  for  the  purpose  only  of 
conveying  home  distressed  mariners  of  the 
neutral  state  from  that  country.  Held  to 
be  an  exception  to  the  general  prohibition 
as  to  trading  with  the  blockaded  ports  of 
the  belligerent  country.  The  Rose  in 
Bloom,  Olcott,  1  Dodson,  58. 

6.   Other  cases. 

101.  In  a  case  of  asserted  breach  of 
blockade  by  egress,  on  proof  of  the  blockade 
being  de  facto  only,  and  that  the  vessel 
had  come  out  in  sight  of,  but  without  being 
stopped  by,  the  blockading  squadron,  and 
was  afterwards  captured  by  a  cruiser  ig- 
norant of  the  blockade.  Restitution  :  cap- 
tors' expenses  refused.  TTie  Christina 
Jfargaretha,  Helgesen,  6  C.  Rob.  62. 

102.  A  vessel  under  the  colours  of  a 
neutral  state  having  passengers  on  board 
and  laden  with  forty  puncheons  of  brandy 
and  twenty-6ve  valuable  packages  from  an 
enemy's  port  declared  in  Orders  of  Council 
to  be  in  a  state  of  blockade,  having  been 
captured,  condemned  together  with  cargo, 
excepting  certain  stores  for  the  use  of 
distressed  seamen  of  the  neutral  state 
during  their  voyage  home.  The  Rose  in 
Bloom,  Olcott,  1  Dodson,  57. 

See  post,  No,  108. 

XIV.  Breaches  of  —  et  contra. 

1.  Acts  in  the  blockading  port  amounting  to 

—  et  contra. 

103.  The  continuing  to  take  in  a  cargo 
after  the  time  when  the  party  was  bound 
to  take  notice  of  the  notification  of  a  block- 
ade, will  be  sufficient  to  render  the  ship 
liable  to  condemnation.  The  Calypso, 
Schultz,  2  C.  Rob.  298. 

104.  The  time  of  shipment  is  very , 
material)  for  although  it  might  be  hard 


to  refuse  a  neutral  liberty  to  retire  with 
a  cargo  already  laden,  and  by  that* act 
already  become  neutral  property,  yet 
afler  the 'commencement  of  a  blockade  a 
neutral  cannot  be  allowed  to  interpose  in 
any  way  to  assist  the  exportation  of  the 
property  of  an  enemy.  The  Betsey ^  Mur- 
phy, 1  C.  Rob.  93. 

105.  Compulsory  sale  of  cargo  in  the 
blockaded  port  is  no  excuse  for  breach  of 
blockade,  after  having  gone  in  voluntarily. 
Condemnation.  The  Byefield,  Forster^ 
Edwards,  188. 

106.  Where  a  vessel  has  been  purchased 
in  a  blockaded  port,  that  alone  is  the  illegal 
act,  and  it  is  immaterial  out  of  what  funds 
the  purchase  is  made,  nor  can  she  be  said 
not  to  be  taken  in  delicto  when,  on  a  voyage 
to  the  country  of  the  purchaser,  she  has 
been  driven  to  an  intermediate  port  by 
stress  of  weather.  Condemnation.  The 
General  Hamilton,  Flinn,  6  C.  Rob.  61. 

107.  The  purchase  by  the  agent  of  a 
neutral  state  of  a  vessel  from  a  belligerent 
state  on  behalf  of  the  former  owners  is 
stricti  juris  an  infraction  of  an  Order  of 
Council  declaring  the  ports  of  such  bel- 
ligerent power  to  be  in  a  state  of  blockade 
and  a  buying  in  a  blockaded  port,  but  the 
Court  will  view  such  a  transaction  leniently, 
and  consider  it  as  little  more  than  a  ransom 
or  compromise.  The  Rose  in  Bloom,  Olcott^ 
1  Dodson,  57. 

See  anti,  Nos.  98,  99. 

2.  Other  cases. 

108.  A  neutral  merchant  vessel  sailing 
in  ballast  to  a  port  of  the  enemy  declared 
to  be  in  a  state  of  blockade,  with  seventeen 
passengers,  some  neutral  and  some  enemies, 
the  master  asserting  that  he  carried  de- 
spatches for  the  government  of  his  country, 
condemned :  Held,  that  a  merchant  vessel 
cannot  set  up  such  employment  as  a  ground 
of  protection  for  a  voyage  otherwise  illegal, 
but  that  the  neutral  state  only  can  do  so. 
Qucere,  Has  a  neutral  state  the  right  of 
imparting  such  a  protection  to  a  merchant 
vessel  engaged  in  a  transaction  otherwise 
illegal  ?  The  Drummond,  Langdon,  1  Dod- 
son^ 103. 

XV.  Breaches  of  — 

1.   When  the  offence  is  terminated —  et 

contra^ 

109.  There  is  not  such  an  analogy  be- 
tween the  law  of  blockade  and  the  law  of 
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oontraband  that  a  vessel  may  come  out  of 
a  Mockaded  port  purged  of  the  offence 
committed  by  going  in^  as  in  cases  of  con- 
traband^ for  there  the  offence  is  deposited 
with  the  cargo,  whereas  in  blockade  the 
offence  may  be  continued  and  renewed  in 
the  subsequent  conduct  of  the  ship,  since 
the  object  of  a  blockade  is  to  prevent  all 
communication  of  commerce  by  egress  as 
well  as  ingress.  The  Frederick  Molke, 
Boyten,  1  C.  Rob.  87. 

1 10.  If  a  ship  that  has  broken  a  blockade 
is  taken  in  any  part  of  the  same  voyage, 
she  is  taken  in  delicto  and  subject  to  con. 
fiscation.  The  offence  is  not  terminated 
UDtii  she  reaches  the  end  of  the  voyage. 
The  Welvaart  van  PiUaWy  Boiler,  2  C. 
Rob.  128.;  The  Juffrow  Maria  Schraedery 
GreenuxMy  3  C.  Rob.  15S. 

111.  Where  a  vessel  came  out  of  a  block- 
aded port  with  a  cargo  and  on  a  professed 
destination  to  a  neutral  port,  in  which 
cases  the  restrictions  of  such  blockade  had 
been  released  by  an  Order  in  Council  of 
January,  1807,  but  had  violated  the  block- 
ade by  proceeding  to  an  enemy's  port: 
Heidj  that  as  it  could  not  be  known  where 
she  intended  to  go  until  she  had  reached 
that  port,  she  must  be  considered  subject 
to  capture  on  again  coming  out ;  but  that 
this  right  of  capture  was  not  to  be  extended 
beyond  the  subsequent  voyage.  The  Chris- 
fkaubergy  Vandertoeydej  6  C.  Rob.  376.,  and 
Randere  Bycy  382.  n. 

112.  The  offence  incurred  by  a  breach 
of  blockade  remains  during  the  voyage, 
but  subject  to  the  condition  of  the  con- 
tinuance of  the  blockade,  the  raising  which 
does  away  with  the  offence.  Ship  and 
cargo  seized  af^er  notification  of  the  raising 
of  a  blockade,  and  proceeded  against  as  for 
a  breach  thereof,  decreed  to  be  restored. 
The  LiteUCy  Siegy  6  C.  Rob.  387. 

See  anicy  No.  106. 


2.  lAabiUty  of  cargOy  where  affected  hy  the 
ddinquency  of  the  ship  —  et  contra. 

113.  In  blockade,  in  order  to  make  the 
ocmduct  of  the  ship  affect  the  cargo,  it  is 
necessary  either  to  prove  that  the  owners 
were  or  might  have  been  cognizant  of  the 
blockade  before  they  sent  their  cargoes, 
or  to  show  that  the  act  of  the  master  of 
the  ship  personally  binds  them.  The  Mer- 
citrius,  Gerdes,  1  C.  Rob.  84'. 

114.  A  deviation  into  a  blockaded  port 
being  proved  against  the  ship,  it  is  to  be 
presumed  that  she  was  going  in  to  dispose 


of   the  cargo:    both    condemned.      The 
Alexander,  AgeSy  4  C.  Rob.  93. 

115.  Where  it  appeared  that  a  ship  was 
going  to  a  blockaded  port,  known  to  the 
master  at  the  time  of  sailing  to  be  in  a 
state  of  blockade,  it  will  be  considered  that 
she  was  going  for  the  purpose  of  delivering 
the  cargo,  and  both  will  be  condemned; 
although  where  it  appears  that  the  inten- 
tion of  the  owner  of  the  cargo  is  pure,  as 
where  the  voyage  began  before  the  know- 
ledge of  the  blockade,  and  the  master  on 
being  warned  persists  in  mere  personal 
perversity  in  going  in^  the  cargo  and  the 
vessel  have  been  distinguished.  TheAdonisy 
GoUschalhy  5  C.  Rob.  256. 

1 16.  Owners  of  cargoes  must  answer  to . 
the  country  imposing  the  blockade  for  the 
acts  of  the  persons  employed  by  them 
where  the  blockade  is  known  at  the  port 
of  shipment.  Cargo  held  to  be  involved 
in  the  fate  of  the  ship,  which  was  con- 
demned for  breach  of  blockade.  The 
James  Cooky  Jotiyain,  1  Edwards,  263. 

117.  A  ship  proceeded  against  for  a 
breach  of  the  blockade  of  Cadiz  by  ingress 
and  egress,  condemned,  the  knowledge  of 
the  existence  of  the  blockade  having  been 
brought  home  to  the  master.  Portion  of 
the  cargo  laden  by  the  directions  of  the 
master  for  owners  account  under  the  au- 
thority of  a  letter  of  instructions  from  the 
owner^  which  instructions  stated  the  vessel 
to  have  been  consigned  to  his  (the  master's) 
order,  also  condemned.  Remainder  of 
cargo  laden  for  account  of  another  neutral 
merchant  by  an  agent  residing  in  Cadiz^ 
who  appeared  to  act  in  this  instance  under 
the  authority  of  a  general  order  to  make 
such  returns  as  he  should  consider  eligible, 
for  goods  transmitted  to  him  from  this 
neutral  merchant  in  their  general  course 
of  trade,  restored.  T7ie  Manchester,  JRey- 
nolds,  2  Acton,  60. 

3.  Acts  of  agents  —  how  far  affecting  their 
principals — oumers  cf  cargo. 

118.  Although,  at  the  time  of  a  vessel's 
sailing,  the  blockade  was  unknown  to  the 
owners,  being  in  America,  but  they  had 
entrusted  the  master  and  their  consignees 
with  full  general  powers  as  to  the  destina- 
tion of  vessel  and  cargo,  Held  that  the 
owners  must  be  bound  by  the  conduct  of 
their  agents ;  and  if  a  breach  of  blockade, 
of  which  the  master  had  knowledge,  is 
committed,  the  penalty  will  attach.  The 
Columhioy  Weeksy  1  C.  Rob.  156. 

119.  Where  a  cargo  was  put  on  board 
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by  an  agent  in  the  blockaded  port,  in  pur- 
suance of  orders  from  his  principal^  a  neu- 
tral merchant,  and  taken  coming  out,  and 
it  appeared  that  when  the  orders  were 
given  the  neutral  could  not  have  known  of 
the  blockade,  Held  that  it  was  not  subject 
to  condemnation.  The  rule  that  a  prin- 
cipal is  bound  by  the  acts  of  his  agent  is 
obviously  too  rigid  to  be  applied  to  a  case 
where  it  is  the  interest  of  the  agent  to  get 
the  goods  off,  and  run  the  risk  of  the  cap- 
ture, while  the  principal  is  wholly  innocent 
of  the  risk.  The  Neptuntts,  Kuyp^  3  C.  Rob. 
178. ;  The  Adelaide,  Bose,  S  Ibid.  281. 

4.  Exemptions  from  forfeiture  in  respect  of 

—  et  contra. 

(a)  Treaty  of  free  ships  free  goods. 

120.  Qvuere,  How  far,  under  the  treaty 
with  Portugal  of  1654,  that  free  ships 
should  make  free  goods^  that  privilege  can 
be  extended  to  the  carrying  of  enemy's 
property  out  of  a  blockaded  port.  This 
question  not  distinctly  arising^  the  cargo 
being  documented  as  the  property  of  Por- 
tuguese neutral  merchants,  though  claimed 
generally,  and  not  verified  in  the  deposi- 
tions, restitution  decreed,  the  Court  de- 
clining, under  the  circumstances,  to  order 
further  proof  of  the  property.  The  Nossa 
Senhora  da  Adjuda^  AranjOy  5  C.  Rob. 
52. 

(b)  Licences,  where  exempting — et  contra. 

121.  A  licence  authorizing  a  ship  to  sail 
from  any  port  with  a  cargo  will  not  autho- 
rize her  to  sail  from  a  blockaded  port  with 
a  cargo  taken  in  there.  A  blockaded  port 
shall  be  taken  as  an  exception  to  the  general 
description  in  the  licence,  unless  its  ex- 
emption is  specially  designated  therein. 
The  By/ield,  Forster,  1  Edwards,  190. 

122.  Where,  at  the  time  of  a  blockade 
of  the  port  of  Amsterdam  by  the  British,  a 
neutral  applied  for  and  received  from  the 
British  government  a  licence  to  go  *^  to 
the  ports  of  the  Vlie,"  Held  that  this  in- 
cluded Amsterdam,  that  being  one  of  those 
ports;  and  although  the  neutral  actually 
went  through  the  Texel  instead  of  the  Vlie 
passage,  and  came  out  with  a  cargo,  it  was 
considered  by  the  Court  that  licences 
ought  to  be  favourably  regarded  against  so 
harsh  a  right  as  that  of  blockade,  and 
that  the  circumstance  of  alteration  of 
route  might  be  excused ;  and  the  licence 
containing    no    proviso     prohibiting    the 


bringing  out  a  cargo,  the  so  doing,  unac- 
companied by  fraud.  Held  to  be.  almost  an 
innocent  misapprehension,  not  carrying 
penaltyafler.it.  Ship  restored.  The  Juno, 
J9carrf,  2  C.  Rob.  116. 

See  ante.  No.  3. 

(c)  Permission  and  mis-information  of\ 
t  captors. 

123.  In  a  case  where  the  vessel  sailed 
after  a  notification  of  blockade,  but  en- 
countered a  frigate  of  the  belligerent  on 
the  way,  and  on  inquiry  the  master  was 
told  by  the  captain  of  the  frigate,  who  was 
ignorant  of  it,  that  Havre  was  not  block- 
aded. Held,  that  although  the  ignorance 
of  the  neutral  could  not  protect  him,  up 
to  the  time  of  encountering  the  frigate, 
it  would  be  applying  a  strict  cule  too 
strictly  to  hold  him  guilty  after  having 
received  such  an  answer  from  the  belli- 
gerent's own  cruiser.  TheNeptunus,  Hem^ 
pel,  2  C.Rob.  110. 

124.  In  a  case  of  blockade,  permission 
by  a  former  captor  to  a  vessel  to  proceed 
on  her  voyage  under  an  ignorance  of  the 
law.  Held,  not  to  affect  a  subsequent  cap- 
ture. Where  there  has  been  a  misinform- 
ation as  to  the  fact,  it  may  have  a  different 
effect ;  but  the  neutral  is  bound  to  know 
the  law,  and  cannot  allege  that  he  has 
been  ill  instructed  therein  by  a  belligerent 
cruiser.     The  Comet,  Mix,  1  Edwards,  34. 

125.  Permission  given  to  the  master  by 
a  commander  of  a  British  cruiser  to  pro- 
ceed to  an  interdicted  port,  to  which  the 
ship  was  at  that  time  proceeding  by  the 
direction  of  the  owners,.  Held,  not  to 
amount  to  a  protection  barring  the  opera- 
tion of  the  Order  in  Council  prohibiting 
such  a  voyage.  Ship  and  cargo  condemned. 
The  Courier,  Erich,  Ibid.  249. 

(jd)  On  grounds  of  necessity  and  distress. 

126.  Nothing  but  an  absolute  and  un- 
avoidable necessity  will  justify  breach  of 
blockafle:  sufficient  necessity  not  having 
been  shown,  ship  condemned  for  attempt 
to  enter  a  blockaded  port.  The  Hurtige 
Hane,  Da/d,  2  C.  Rob.  124. 

127.  An  excuse,  to  be  admissible,  must 
show  an  imperative  overruling  compulsion 
to  enter  the  particular  port  under  blockade^ 
which  can  scarcely  be  said  in  any  instance 
of  mere  want  of  provisions.  Unfavourable 
winds  may  be  an  excuse  claiming  greater 
attention.  Evidence  admitted  to  be  in- 
troduced on  the  latter  point,  and  ultimately 
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restitution  decreed  on  that  ground.     The 
Fartuna,  Rhode,  5  C.  Rob.  27. 

128.  Plea  of  distress  set  up  as  an  excuse 
for  putting  into  a  prohibited  port,  Held 
not  to  be  supported  by  the  evidence,  and 
overruled  accordingly.  The  ChrManS' 
herg^  Vanderweyde,  6  C.  Rob.  378. 

129.  Excuse  of  distress  set  up  as  a 
justification  for  entering  a  blockaded  port 
admitted,  the  deviation  into  such  a  port 
having  been  proved  to  have  been  necessary 
under  the  circumstances.  Restitution.* 
Tie  CharlottOy  EUioi,  1  Edwards,  252. 

130.  Ship  and  cargo  condemned  for 
breach  of  blockade,  excuse  of  distress  set 
up  being  held  not  proved,  and  insufficient 
if  it  had  been  proved.  The  EUzabeth, 
NcweU,  1  Edwards,  198. 

(e)  OUierexcuns. 

131.  It  is  no  excuse  for  breach  of  block- 
ade by  ^ress  that  the  cargo  was  intended 
to  be  brought  to  this  country.  I%e  By^ 
field,  Fargier,  1  Edwards,  189. 

132.  A  neutral  is  not  justified  in  vio- 
lating a  blockade  under  an  apprehension, 
whether  well  or  ill  founded,  of  seizure  of 
his  property  by  the  enemy.  He  is  to  rely 
on  his  neutrality,  and  to  look  to  his  own 
government  for  protection.  7%e  Wasser 
StuuUf  Larentzen,  1  Dodson,  272.  n. 


133.  A  neutral  ship  coming  out  of  a 
blockaded  port  in  consequence  of  a  rumour 
that  hostilities  were  likely  to  take  place 
between  the  enemy  and  the  country  to 
which  the  vessel  belongs,  laden  with  a 
cargo,  the  regulations  of  the  enemy  not 
permitting  a  departure  in  ballast,  Held  not 
to  be  liable  to  condemnation,  and  decreed 
to  be  restored.  The  cargo  condemned, 
though  put  on  board  against  the  will  of  the 
master.  The  Drie  Vriendenf  Caseens,  1 
Dodson,  269. 

5.  When  captors  may  eeizefor^^ 

134.  If  the  master,  on  being  warned  oflP, 
declares  or  exhibits  an  intention  of  going 
in,  the  captors  are  not  bound  to  wait  till 
he  puts  that  intention  into  execution,  but 
he  may  be  taken  as  for  a  breach  of  the 
blockade.  Condemnation.  The  Apotto^ 
Kartdadi,  5  C«  Rob.  286. 

6.  PracHoe  in  euUe  for  — 

135.  On  a  question  of  blockade  three 
things  must  be  proved :  first,  the  existence 
of  an  actual  blockade ;  secondly,  the  know- 
ledge of  the  party ;  and  thirdly,  some  act 
of  violation,  either  by  going  in  or  by  coming 
out  with  a  careo  laden  after  the  commence- 
ment of  the  blockade.  The  BeUey^  Mur- 
phy,  1  C.  Rob.  93. 
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1.  By  5  G.  4:.  c.  US.  s.  39.  (abolishing 
the  slave  trade)  all  bonds,  mortgages,  or 
other  securities  given  in  contravention  of 
that  act,  are  void. 

2.  The  expressions  in  bonds  to  answer 
latent  demands  do  not  refer  to  claims  (not 
prosecuted)  of  the  same  character  as  those 
of  the  party  giving  bail,  but  rather  to 
original  interests  in  the  subject  matter,  as 
title  to  the  ship,  &c. ;  the  nature  and  cha- 
racter of  such  instruments  considered. 
The  Saracen,  10  Jur.  397. 

3.  A  mortgagee  is  not  entitled  to  arrest 


a  vessel  for  the  purpose  of  enforcing  bail 
for  her  safe  return  to  this  country.  Mo- 
tion on  behalf  of  a  mortgagee  for  such 
purpose  rejected. '  The  HigMander^  Ben- 
dies,  2  W.  Rob.  109. 
See  Bail. 

Bottomry  and  Besponden- 
tia  Bonds  —  see  Bottomry. 
Bonds  by  moQor  part- 
owners  to  dissentient  minor 
part-owners  for  the  scfe  re- 
turn (f  ships — see  Owkebs. 
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I.  GeKEBAL  C0IVSIDESATIOII8  WITH  RETEKSHCS 
TO — ,  51. 

11.  Op  th£  Jubisdictioh  or  the  High  Coubt 

OF  ASMIBALTT  WITH  BEFEREMCB  TO — , 
52. 
in.    Of     THE     JUBISSICTION     OF.  CoUBTS     OF 

Equity  with  befebence  to — ,  53. 

1.  Generally^  53. 

2.  To  restrain  proceedings  thereon  in  ike 

High  Court  of  Admiralty^  54. 
rV.  What  Vesseu  mat  be  the  Subject  of 
— et  comtba,  54. 

V.  On  fobeion  Ships  engaged  im  Votaoes 

TO   AND   FBOM   THE  EaST  InDIES,   54. 

1 .  Statutory  regulations  mth  regard  to — , 
54. 

VI.  Who  may  hypothecate,  55, 

1.  Owners  and  part-owners^  55. 

2.  Masters  (origitud  and  substituted)^  55, 

(a)  Under  what  limitations,  56. 

3.  Other  parties^  57. 

Vn.  When  Hypothecation  may  take  place 

—  ET   CONTBA,   57. 

Vm.   Whebe   Hypothecation    may   take 

PLACE  —  ET    CONTBA,   57. 

IX.  Of  the  Duties  of  the  Masteb  bbfobe 

Hypothecation,  58. 

X.  What   Instbuments   abb   to    be    con- 

SIDEBED  AS  —  ET   CONTBA,  58. 

XI.  Of  the  Constbuction  op  — ,  59. 

1.  Generally,  59. 

2.  As  expressing  or  implying  maritime 

risk  —  et  contra,  60. 

3.  As  to  the  commencement  of  the  risk,  60. 

4.  With  reference  to  capture,  60. 
Xn.  Op  Lendebs  on  — ,  60. 

1 .  Who  may  be  —  et  contra,  60. 

2.  Of  the  bondholder's  tide,  61. 

3.  Of  the  rights  of -^,61. 

4.  Of  the  duties  of— ,62, 

5.  Of  the  liabilities  and  risks  incurred 

by—,  62. 

6.  Of  insurances    by    bondholders   on 

bottomry  loans,  62. 
Xni.  Who  may  impugn  — ,  63. 
XrV.  Requisites  to  the  validity  op — et 

CONTBA,   63. 

1.  Necessity  for — ,  63. 

2.  Maritime  risk,  63. 

3.  Maritime  interest,  64. 

XV.  Op  the  Validity  of — et  contba,  64. 

1.  For  wkat  supplies   bottomry  may  be' 

had  recourse  to  —  et  contra,  64. 

2.  With  reference   to  the  voyage,  and 

the  owner's  cognizance  and  approval 
thereof,  65. 


3.  CHven  under  duress,  65. 

4.  On  the  ground  of  a  sufficient  necessity^ 

66. 

(a)  Where  proved,  66.  " 

ip)  Where  nU  proved,  66.    f 

5.  Where  the  advances  were  made  in 

contemplation    of    bottomry  —  et 
contra,  67. 

6.  Where  the  advances  might  have  been 

obtained  on  personal  credit,  67. 

7.  For  advances  made  on  personal  credit, 

68. 

(a)  Of  the  effect  thereof,  68.     ' 

(6)  Of  the  effect  of  a  right  of  lien 

on  the  ship  for  such  advances^ 

68. 

(c)  Wltere  proved,  68. 
(ji)  Where  not  proved,  68. 

8.  Where  given  as  collateral  securities, 

69. 

9.  Where  biUs  of  exchange  are  taken  as 

collateral  securities,  69. 

10.  Where  good  in  part  and  bad  in  part, 

69. 

11.  Offier  circumstances  affecting,  —  et 
contra,  69. 

XVI.  Of  Deviations    fbom  the  Voyage 

DESCBIBED  IN — ^,70. 

XVII.  On  Cabgo,  70. 

1.  Of  the  right  to  hypothecate,  71. 

(a)  Authority  of  principal  as  bind- 
ing  remaining  ottmers,  71. 

2.  Of  the  bondholders*  rights  against — , 

71. 

XVIII.  Of  the  Payment  of  — ,  71. 

1 .  When  due  —  et  contra,  71 . 

2.  Of  the  personal  responsibility  of  the 

owners  and  master  for  — ,  72. 

3.  Of  the  relative  liability  and  conbibu" 

tion  of  ship, freight,  and  cargo  to-^, 
72. 

4.  Of  the  precedence  of  bottomry  bonds 

over  other  daime,  74. 

5.  Of  the  precedence  of  later  over  prior 

dated  bonds,  75. 

6.  Miscellanea,  76. 

XIX.  Of  the  Accounts  on,  —  76. 

1.  Of  the  reference  thereof  to  registrar 

and  merchants,  76. 

2.  Charges  therein  allowed — 

76. 

3.  Of  the  allowance  of  premiums  in — , 

77. 

4.  Of  the  allowance  of  interest  on — ,  78. 


*  1.  Bottomry,  or  JBottomary,  is  when  the 
master  of  a  ship  borrows  money  upon  the  keel  or 
bottom  of  his  ship,  and  binds  the  ship  itself  that  if 
the  money  be  not  paid  by  the  day  assigned,  the 
creditor  shall  have  the  ship.     Cto  loitomaye  est 


guavd  argent  est  borrow  nor  keii  dd  neif  et  It  neif 
oblige  at  payment  de  ceo,  viz.  si  ne  soit  pay  al  temps 
gw  Vauier  avera  k  neif.  Latch's  Hep.  fiiL  252. ; 
CynningkawCs  Law  Diet* 
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Fbacticb  19  Sum  of  — ,  78. 

1.  As  to  the  instUution  of  proceedings 

he/ore  the  bond  is  due^^S. 

2.  Ofihe  limitation  as  to  time  in  the  tn- 

stUxAion  of  proceedings^  79. 


Z,  Asto  proceedings  in  — ,  79« 

4.  Of  Ike  proof  of --yl^. 

5.  MisceUaneOy  80. 

XXL  Costs  ik  Causes  op  — ,  80. 


I.  General   Considerations  with   re-  > 

FERENCE  TO  —  * 

1.  Bottomry  bonds  are  entitled  to  very 
favourable  considerations,  and  they  have 
always  been  upheld  by  the  Court  of  Ad- 
miralty with  a  very  high  hand.  T^e  Rha^ 
damanihe,  Mayer,  1  Dodson,  203.;  77^ 
Alexander^  Tate,  Ibid.  279. ;  The  Augusta 
De  Blukn,  Ibid,  287. ;  The  Hero,  Howard, 
2  Dodson,  142. 

2.  Bottomry  bonds  are  contracts  in  the 
nature  of  mortgages  of  a  ship,  on  which 
the  owner  borrows  money  for  a ; voyage 
proposed^  and  pledges  the  keel  or  bottom 
of  the  Mp,  pars  pro  toto,  as  a  security  for 
repayment;  and  it  is  stipulated  therein 
that  if  the  ship  be  lost  in  the  course  of  the 
Yoyage  by  any  of  the  perils  enumerated  in 
the  contract,  the  lender  shall  lose  his 
money.     The  Atlas,  Clarh,  2  Hagg.  53. 

3.  Bottomry  bonds,  where  given  bond  fide, 
and  for  legitimate  purposes,  are  to  be  libe- 
rally protected.  It  is  important  for  the  inte- 
rests of  commerce  that  a  master  in  a  foreign 
port,  in  need  of  assistance  and  without  cre- 
dit, should  have  a  power  of  hypothecation 
of  the  vessel;  but  it  is  also  highly  ne- 
cessary, for  the  protection  of  ship-owners, 
that  the  master's  power  in  that  respect 
should  be  limited  by  the  necessity  of  the 
case.     The  transaction   should  be   care- 
fully watched.     The  Reliance,  Hayes,  3 
Hagg.  74. 

4.  Where  money  is  borrowed  on  bot- 
tomry for  necessary  purposes  during  tlie 
course  of  a  voyage,  and  where  there  it  as 
no  other  credit,  the  Court  is  disposed  to 
go  far  in  upholding  such  bond.  The  giving 
soch  bond  is  the  act  of  the  master,  the 
agent  of  the  owners,  and  is  not  to  be 
slightly  vitiated.     Bottomry  bonds  are  not 


to  be  invalidated  unless  fraud  or  collusion 
be  proved,  or  that  other  credit  existed,  or 
that  the  money  was  raised  for  other  pur- 
poses than  necessaiy  repairs  and  expenses. 
The  Calypso,  Phalp,  3  Hagg.  163.  165. 

5.  Bottomry  bonds  are  the  creatures  of 
necessity  and  distress,  and  may  be  expect- 
ed, therefore,  to  assume  different  shapes, 
which  cannot  be  limited  except  by  the 
condition  of  a  faithful  and  beneficial  dis* 
charge  of  the  authority  exercised  in  grant- 
ing them  as  being  necessary  for  the  pre- 
servation of  property :  they  are  favoured 
instruments.  The  Kennersiey  CasUe,  ^ 
Hagg.  7. 

6.  It  is  highly  for  the  interests  of  com- 
merce to  sustain  the  credit  of  bottomry 
bonds  where  the  transactions  are  fair  and 
liberal.  The  foreign  lender  is  entitled  to 
the  best  security.  The  St.  Catherine,  Sin^ 
clair,  3  Hagg.  254. 

7.  The  state  of  commerce  may  become 
such  as  to  induce  the  Court  to  be  even 
more  liberal  than  hitherto  in  its  view  of 
bottomry  bonds.  It  is  not  consistent  with 
their  character  to  bind  them  down  by 
technical  rules.     The  Kennersiey   Castle, 

3  Hagg.  8. 

8.  Bottomry  bonds  are,  for  the  benefit 
of  the  ship-owners  and  the  general  advan- 
tages of  commerce,  greatly  favoured  in 
Courts  of  Admiralty,  and  where  there  is 
no  suspicion  of  fraud,  every  fair  presump- 
tion is  to  be  made  to  support  them.  Smith 
V.  Gould  and  others  ( The  Prince  George), 

4  Moore,  28.,  6  Jur.  543. 

9.  The  meaning  of  the  dictum  that  bot- 
tomry bonds  are  of  a  high  and  sacred  cha- 
racter is,  that  where  the  transaction  is  once 
proved  to  have  been  clearly  of  a  bottomry 
character,  t.  e.  where  the  distress,  want  of 
personal  credit,  and  that  the  bond  is  in  all 


*  8.  Where  money  is  actually  wanted  for  the 
Rpair  of  a  Teaae]  in  a  foreign  port,  the  master  being 
vithout  credit,  and  there  has  been  no  extortion,  it 
'b  tat  the  interests  of  commerce  that  bottomry 
boods  in  such  cases  should  be  strongly  uplield.  and 
it  is  the  duty  of  the  Court  so  to  uphold  them. 
Bottomry  bond  in  such  a  case,  accompanied  by 
bills  of  exchange  for  the  same  amount,  pronounced 
for  vith  costs.  The  St,  Catherine,  1  Notes  of 
Cases,  502.  n. 

S.  There  is  no  settled  form  of  contract  in  use 
yitb  regard  to  bottomry  bonds  given  by  the  master 
in  a  fineign  country.  Sometimes  an  instrument  in 
the  form  of  a  bond,  at  others  in  the  form  of  a  bill 


of  sale,  at  others  of  a  different  shape,  is  made  use 
of.  But  whatever  the  form,  the  occasion  of  bor- 
rowing tbe  sum,  the  premium,  the  ship,  the  voyage, 
the  risks  to  be  borne  by  the  lender,  and  the  sub- 
jection of  the  ship  itself  as  security  for  the  payment, 
all  usually  arc,  and  properly  ought  to  be,  expressed. 
It  is  absolutely  necessary  that  the  liability  of  the 
lender  to  the  sea  risks  should  appear  or  be  fairly 
collected  from  the  instrument,  otherwise  the  re- 
servation of  maritime  interest  will  render  the  se- 
curity void  on  the  ground  of  usury,  not  only  as  a 
charge  upon  the  ship,  but  also  against  the  person 
of  the  borrower.     Abb,  Sh.158.  ^ 
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essentials  apparently  correct,  are  admitted 
or  establishedi  it  shall  not  be  impugned, 
save  where  there  shall  be  clear  evidence  of 
fraud,  or  where  it  shall  be  proved  beyond 
doubt  that  the  money  was,  in  fact,  ad- 
vanced on  different  considerations.  The 
Vtbilia^  Ricliardsy  1  W.  Rob.  5. 

10.  The  principle  of  bottomry  has  been, 
is,  always  will,  must,  and  ought  to  be,  the 
same,  viz,  to  assist  the  necessities  of  navi- 
gation, and  afford  facility  to  the  exigencies 
of  commerce.  The  Mary  Aim,  10  Jur. 
255. 

11.  A  bottomry  bond  is  a  negotiable 
instrument;  which  may  be  transferred^  and 
put  in  suit  by  the  person  so  acquiring  it. 
The  Rebecca,  Maddick,  5  C.  Rob.  103. 

12.  The  Court  discountenances  the  sale 
of  bottomry  bonds.  The  Prince  of  Saxe 
Cobourgy  Ladd,  3  Hagg.  394. 

13.  A  contract  of  hypothecation  is  not 
assignable,  being  a  chose  in  action.  Mar^ 
shall  v.  WiUm,  Abb.  Sh.  148.  (EUenbo- 
rough.) 

14.  Bottomry  is  not  within  the  statute 
of  usury,  because  a  real  risk  is  run.*  Ches- 
terfield  v.  Janssen^  2  Ves.  143. 

15.  Bottomry  bonds  may  be  so  contrived 
as  to  Jbe  construed  an  invasion  of  the  sta- 
tute against  usury,  as  well  as  any  other 
contract.     Ibid, 

16.  By  5  G,  4.  c.  113.  *.  39.  (abolishing 
the  slave  trade)  all  bonds,  mortgages,  and 
other  securities,  given  in  contravention  of 
that  act,  are  void. 

17.  In  a  cause  of  bottomry  the  Court 
will  not  hold  itself  bound  by  tne  custom  of 
a  foreign  port,  unless  such  custom  be  rea- 
sonable and  just.  The  Cognac^  Ewen^  2 
Hagg.  392. 

See  post,  Nos.  37.  240.  245, 
246,  247. 


*  This  statute  is  now  repealed  by  2  &  3  Vict, 
c,  37. 

t  4.  The  legality  of  proceedings  in  the  Court  of 
Admiralty  in  cases  of  hypothecation  by  the  master 
in  a  foreign  country,  which  Court  is  so  constituted 
as  to  be  calculated  to  administer  justice  in  a  manner 
that  cannot  be  effected  by  the  Courts  at  Westminster 
Hall,  has  been  recognised  by  those  Courts  in  a  va- 
riety of  cases,  and  is  now  fully  established.     Bridg' 
mani  ease.  Hob.  1 1.,  Moor,  918.,  1  Ro.  Ab.  530. ;  ,' 
Scarborough  v.  Lyrius  (3  Car,  1. ),  Latch.  252.,  Nov,  1 
95.;    Corset  v.  Hurfy  (1  /T.  §"  M.),  Comb.  13j. 
Rep.  temp.  Holt,  48. ;  Johnson  v.  SJtippen,  (2  Anne), 
2  Ld.  Raym.  982.,  Salk.  35.,  6  Mod.  99.,   Rep. 
temp.  Holt,  48.  ;   Lister  v.  Baxter,  (12  Geo.  1.), 
Stra.  693.,  and  see  Abb.  Sh.  163. 

5.  The  Admiralty  shall  have  jurisdiction  upon 
contracts  made  super  altum  mare,  R.  Cro,  Car, 
296.     And  if  the  contract  be  good  by  the  law  of 


II.  Op  the  Jurisdiction  of  the  High 
Court  pp   Admiralty  with    repeb- 

ENCE  TO  —  t 

18.  The  master  had  hypothecated  a 
ship  for  necessaries,  being  upon  the  sea  in 
stress  of  weather.  Prohibition  was  moved 
for  on  the  ground  that  the  agreement  was 
made,  and  the  money  lent  upon  the  land, 
viz,  in  the  port  of  London ;  but,  Held,  that 
this  must  necessarily  be  so,  for  if  a  man  be 
in  distress  upon  the  sea  and  compelled  to 
go  into  port,  he  must  receive  the  money 
there;  and  if  his  ship  be  impaired  by 
tempest,  so  that  he  is  forced  to  borrow 
money  to  prevent  her  being  lost,  and  pledges 
his  ship  for  security,  since  the  cause  of  the 
pledging  arises  upon  the  sea,  the  suit  may 
well  be  in  the  Admiralty  Court  Benzen 
V.  Jejffries,  (1695),  Ld.  Raym.  152.,  6 
Viner's  Abr.  529.  And  no  action  can  be 
brought  on  the  2  H,  4.  c.  11.  for  suing 
there  on  such  bond.     Ibid. 

19.  Where  a  master  pawns  a  ship  at  sea, 
the  Admiralty  has  jurisdiction,  and  the 
master  may  so  pawn  to  relieve  the  ship  in 
extremity ;  for  he  being  constituted  master 
of  the  ship,  has  impliedly  a  power  to  pre- 
serve it  in  case  of  danger ;  but  he  cannot 
pawn  it  for  his  own  debt,  because  he  has 
neither  a  property  nor  power  for  that  pur- 
pose ;  and  if  the  Admiralty  shall  confirm 
4n  hypothecation  of  that  nature,  a  prohibi- 
tion shall  be  granted.  Rex  r.  Perry  (1688), 
3  Salk.  23. 

20.  The  Court  of  Admiralty  has  juris- 
diction with  reference  to  an  hypothecation 
bond  given  in  the  course  of  a  voyage,  though 
it  be  executed  on  land  and  under  seal. 
Menetone  v.  Gibbons  (29  G,  3.),  3  T.  R, 
267. 

21.  Where  the  Court  of  Admiralty  has 
given  a  sentence,  it  shall  be  taken  that  they 


the  Admiralty,  a  libel  may  be  there  upon  it,  though 
the  contract  be  not  allowed  by  the  common  law,  as 
if  the  master  of  a  ship  hypothecate  the  ship  for 
tackle  or  victuals  without  the  assent  of  the  owner. 
R,  1  RoL  530,  L  35.,  Hob,  11,  12. 

6.  The  Admiralty  has  jurisdiction  if  the  suit  be 
there  upon  an  express  hypothecation  of  the  ship  for 
tackle  in  partibus  transmarinis,  R,  I  SaL  34,  35., 
Dub.  3  Mod,  244.,  Ace,  Mo,  918.,  Hob.  12.,  1  Com. 
Dig.  274. 

7.  But  if  the  master  contract  without  an  ex- 
press hypothecation,  it  shall  not  be  allowed  to  be 
sued  by  the  law  marine.     1  SaL  34. 

8.  The  Admiralty  Court  of  the  United  States 
will  entertain  jurisdiction  in  rem,  to  enforce  a  bot- 
tomry bond  executed  in  a  foreign  country,  between 
subjects  of  a  foreign  country,  when  the  ship  is 
without  the  territory  of  the  United  States.  The 
Jerusalem,  2  Gallison's  (Ameeican)  Rep.  191. 


BOTTOMRY. 


63 


had  jurisdiction  unless  the  contrary  appear 
on  the  face  of  it ;  therefore,  if  the  owner  of 
a  ship  charge  her  for  repairs  done  in  Eng- 
land by  an  instrument  under  seal,  stated 
to  be  by  way  of  bottomry,  upon  which  she 
is  afterwards  seized  by  Admiralty  process 
and  decreed  to  be  sold  to  satisfy  the  de- 
mand, and  no  appeal  is  made  n-om  that 
sentence,  but  between  the  seizure  and  the 
decree  a  writ  of  execution  issues  against 
the  owner  at  the  suit  of  another  creditor, 
the  sheriff  cannot  take  the  vessel  under 
thus  writ,  nor  can  he  maintain  trover  against 
the  officer  in  possession  by  the  warrant  of 
the  Court  of  Admiralty.  Ladbrohe  v. 
Criekettj  2  T.  R.  64f9, ;  and  see  Buggin  v. 
BenneUj  4  Burr.  2035. ;  S.  P.  Blacquiere  v. 
Hawkins,  1  Dougl.  378. 

22.  The  jurisdiction  of  the  Admiralty 
Court  over  the  subject-matter  of  bottomry 
bonds  has  been  allowed  by  the  common 
law  courts.  Extent  of  such  jurisdiction 
incidentally  considered.  The  Rhadaman- 
tkey  Mayer^  1  Dodson,  203. 

23.  The  Court  of  Admiralty  has  cer- 
tainly an  established  jurisdiction  over  bot- 
tomry bonds  properly  so  called ;  such  bonds 
are  founded  upon  sea  risk,  and  are  defeas- 
ible by  the  destruction  of  the  ship  in  the 
course  of  her  voyage,  on  which  account 
alone  the  high  interest  is  allowed  and  sup- 
ported by  tne  established  course  of  this 
maritime  jurisdiction.  The  Atlas,  Clark, 
2  Hagg.  52.  54. 

24.  The  Court  of  Admiralty,  if  required 
to  enforce  bottomry  contracts,  must  pro- 
ceed on  principles  of  equity.  The  Cognac, 
Ewen,  2  Hagjf.  389. 

25.  SembLy  that  the  Admiralty  Court 
has  jurisdiction  to  entertain  a  bottomry 
suit^where  an  agreement  for  bottomry  has 
been  entered  into,  but  no  bond  actually 
given.  The  Aline,  Stochebye,  1  W.  Rob. 
122. 

26.  Semble,  that  the  Admiralty  Court  has 
jurisdiction  to  entertain  a  bottomry  suit 
where  the  bond  has  been  granted  but  the 
ship  has  never  put  to  sea.     I6id.  121. 

27.  Qtusre,  how  far  a  bottomry  bond 
given  by  the  master  in  port,  prior  to  the 
commencement  of  a  voyage,  is  recoverable 
by  proceedings  in  the  Court  of  Admiralty. 
In  such  a  case  the  ship  having  been  ar- 
rested at  the  suit  of  the  bondholder,  the 
Court  on  motion  Mprimum  decretum,  de- 


cree of  appraisement  and  perishable  moni- 
tion, signed  and  decreed  the  same,  but 
expressly  on  the  ground  that  the  owners 
had  had  notice  of  the  application,  and  no 
objection  had  been  taken  on  their  behalf. 
The  Jenny,  Bowaek,  2  W.  Rob.  5.* 

28.  The  Court  of  Admiralty  cannot,  un- 
less fraud  is  shown,  interfere  with  the  mas- 
ter's right  to  take  up  a  second  bottomry 
bond,  or  prevent  him  from  using  his  utmost 
exertions  for  the  completion  of  his  voyage* 
The  ArmadiUo,  Benedict,  1  W.  Rob.  265., 
1  Notes  of  Cases,  75. 

29.  By  the  Admiralty  law,  where  the 
master  cannot  obtain  funds  on  a  pledge  of 
the  ship,  he  has  power  to  bind  the  cargo 
for  the  repairs  necessary  to  effect  the  pro- 
secution of  the  voyage.  Such  is  the  ge- 
neral principle,  and  such  has  been  uniformly 
the  practice  of  the  Court,  and  no  prohibi- 
tion in  such  a  case  is  known  to  have  issued. 
A  bond  so  given  pronounced  for  in  that 
Court.  The  GratUudine,  Mazzola,  3  C. 
Rob.  240, 

30.  By  3  &  4  VicL  c.  65.  s.  4.  the  High 
Court  of  Admiralty  shall  have  jurisdiction 
to  decide  all  questions  as  to  the  title  to  or 
ownership  of  any  ship  or  vessel,  or  the  pro- 
ceeds thereof  remaining  in  the  registry, 
arising  in  any  cause  of  possession,  salvage, 
damage,  wages,  or  bottomry. 

See  post,  NoM.  36.  65.  106.  203. 


III.  Op  the  Jurisdiction  of  Courts  of 
Equity  with  reference  to  — 

1.  Generally. 

31.  The  Court  of  Chancery  possesses 
and  will  exercise  jurisdiction  over  a  bot- 
tomry bond  in  a  case  of  fraud.  Injunc- 
tion granted  accordingly  to  restrain  pro- 
ceedings upon  such  a  bond  in  the  Admiralty 
Court,  where  proceedings  had  been  com- 
menced after  the  institution  of  proceedings 
in  the  Court  of  Chancery.  Glascott  v. 
Lang,  3  Myl.  &  Craig,  454.,  8  Sim.  358., 
2  Jur.  909. ;  and  Dobson  v.  Lyall,  therein 
cited. 

32.  It  is  not  necessary  for  the  purpose 
of  such  an  injunction,  that  the  Court  of 
Chancery  should  find  such  a  case  disclosed 
as  would  entitle  the  plaintiff  to  relief  at  all 
events.    It  is  sufficient  if  the  Court  finds 


*  9.  With  regftrd  to  contracts  of  bottomry  madfe 
by  the  owners  themselTes  in  this  cbuntry  before 
the  beguinrag  of  a  voyage,  by  the  terms  of  which 


tlte  ship  is  pledged  as  a  security,  the  lender  has  no  ,  Sh.  151.  153. 


remedy  in  the  Court  of  Admiralty  against  the 
ship,  as  be  has  in  the  case  of  hypothecation  for 
necessaries  by  the  master  in  a  foreign  port     Abb. 
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on  the  evidence  then  before  it  a  case  which 
makes  the  transaction  a  proper  subject  of 
investigation  in  a  court  of  equity.     lincL 

33.  After  long  acquiescence  under  such 
an  order,  the  Court  will  not  readily  enter- 
tain an  application  for  dissolving  it    Ibid. 

34.  A  part-owner  of  a  ship  borrowed 
money  on  a  bottomry  bond,  payable  on  the 
return  of  the  ship  from  a  voyage  in  which 
she  was  then  engaged  in  the  service  of  the 
East  India  Company,  who  broke  her  up  in 
the  East  Indies.  Damages  in  respect  there- 
of having  been  recovered  by  the  owners 
against  the  Company,  the  bondholder 
brought  his  bill  in  equity  to  have  his  pro- 
portionable satisfaction  out  of  such  da- 
mages; but  his  bill  was  dismissed  on  the 
ground  that  a  court  of  equity  will  never 
assist  a  bottomry  bond  which  carries  un- 
reasonable interest.  Dandy  v.  Turner, 
Eq.  Cas.  Abr.  372.,  2  Park  on  Ins.  887.* 

35.  A  bottomry  bond  was  given  on  the 
ship  S.  The  conditions  thereof  were,  that 
if  the  said  ship  bound  for  the  East  Indies 
should  return  to  London  within  thirty-six 
months,  or  should  not  return  within  thirty- 
six  months,  not  being  taken  or  lost  by  in- 
evitable accident  within  that  time,  then  the 
money  should  be  paid,  &c.  The  ship  was 
detained  in  the  port  of  Surat,  in  India,  by 
embargo  of  the  Great  Mogul,  so  that  she 
could  not  sail  from  Surat  until  after  the 
thirty-six  months  had  elapsed ;  and  on  her 
return  home  was  taken  by  the  French,  but 
being  after  the  thirty-six  months  the  bond 
was  not  forfeited:  there  being,  however^ 
no  fault  in  the  master,  and  the  delay  in  the 
voyage  having  been  occasioned  by  inevit- 
able accident Tviz.  the  embargo),  the  owner 
filed  his  bill  m  Chancery,  praying  to  be 
relieved  against  the  penalty  of  the  bond. 
The  Court  held  that  it  could  not  relieve 
in  such  a  case  against  the  express  agree- 
ment of  the  parties,  but  that  if  the  de- 
fendant had  insured  the  money  on  the  ship, 
the  plaintiff  should  have  the  benefit  of  the 
insurance,  on  allowing  the  defendant  the 
charges  of  insurance,  if  the  plaintiff  paid 
the  money  within  three  months.  Bill  dis- 
missed without  costs.    M.  S.  Rep.  Pasch. 


12  Ann.  in  Cane.    Inghdew  ▼.  PoslBr^  4 
Viuer's  Abr.  281. 

SeepoH,  Nas.  100,  101,  102. 

2.  To  restrain  proceedings  in    the  High 
Court  €fAdmiraUg  thereon, 

36.  Injunction  granted  to  restrain  pro- 
ceedings in  the  Admiralty  Court  on  a  bot- 
tomry bond,  on  the  ground  that  the  matters 
could  be  more  effectually  determined  in 
the  Court  of  Chancery,  the  proceedings 
taken  in  the  Court  of  Admiralty,  in  oppo- 
sition to  the  bond,  having  been  initiatory 
merely,  fraud  being  charged  rendering  it 
necessary  to  have  a  full  discovery  from  the 
parties,  and  there  being  equities  the  deter- 
mination of  which  could  be  satisfactorily 
secured  in  the  Court  of  Chancery  only,  the 
owners  (the  vessel  being  insured  beyond 
her  value)  not  having  appeared  to  the  suit 
in  the  Court  of  Admiralty,  but  having  per- 
mitted the  vessel  to  be  proceeded  against 
and  sold  there.  Duncan  v.  M*Cafynont, 
3  Beav.  409.,  Abb.  Sh.  163. 

IV.  What  Vessels  may  be  the  Subject 

OF  —  ET  CONTRA. 

37.  A  hired  transport  in  the  service  of 
Government  may  be  the  subject  of  bot- 
tomry as  well  as  any  other  vessel ;  and  the 
hypothecation  of  such  hired  transport  is 
valid,  though  the  particular  voyage  on  which 
she  was  bound  should  not  be  stated  in  the 
bond.     The  Jane,  Birhley,  1  Dodson,  461. 

V.  On  Foreign  Ships  engaged  in 
Voyages  to  and  from  the  East  Indies. 

1.  Statutory  regulations  with  regard  to-^ 

38.  By  7  G^.  1.  c.  21.  s.  2.  all  contracts 
and  agreements  whatsoever  made  by  anjr 
of  his  Majesty's  subjects,  or  any  person  in 
trust  for  them,  for  or  upon  the  loan  of  any 
monies,  by  way  of  bottomry,  on  any  ship 
in  the  service  of  foreigners,  and  bound  or 
designed  to  trade  in  the  East  Indies,  or 
parts  therein  mentioned,  are  declared 
void.f 

39.  By  19  Cr.  2.  c,  37*  9. 5.  all  money  to 


•  10.  This  case  conveys  a  very  unmerited  censure 
upon  bottomry  bonds  not  at  all  warrantied  by  the 
long  chain  of  uniform  decisions  in  their  favour. 
From  the  very  nature  of  the  contract,  they  are  to 
carry  naval  interest,  which  is  always  greater  than 
land  interest,  in  proportion  as  the  risks  run  by  the 
lender  on  bottomry  are  much  greater  than  those 
which  a  lender  on  common  bondb  incurs.  2  Park 
an  las,  887.  « 


t  11.  This  act  (7  Geo.  1.  e.  21.),  it  should , 

does  not  mean  to  prevent  British  subjects  ft^xs^ 
lending  money  on  bottomry  on  foreign  ships  trading 
from  their  own  country  to  their  settlements  in  the 
East  Indies.  The  purpose  of  the  statute  was  only 
to  prevent  British  subjects  from  trading  to  the 
British  settlements  in  India  under  foreign  commis. 
sions,  and  to  encourage  the  lawful  trade  thereto. 
2  Park  OH  Ina.  871. 
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be  leot  on  bottomry  or  at  respondentia  on 
my  ship  belonging  to  any  of  his  Majesty's 
subjects  bound  to  or  from  the  East  Indies, 
shall  be  lent  only  on  the  ship  or  on  the 
effects  on  board,  and  shall  be  so  expressed 
in  the  condition  of  the  bond ;  and  the  be- 
nefit of  salvage  shall  be  allowed  to  tlie 
lender,  his  agents  or  assigns,  who  alone 
shall  have  a  right  to  make  assiifance  on  the 
money  so  lent;  and  no  borrower  on  hot* 
tomry  or  at  respondentia  shall  recover  more 
OQ  any  insurance  than  the  value  of  his  in- 
terest ID' the  ship  or  in  the  effects  on  board, 
exclusive  of  the  money  so  borrowed ;  and 
in  case  it  appear  that  the  value  of  his  share 
in  the  ship  or  effects  does  not  amount  to 
the  sum  he  has  borrowed,  he  shall  be  re- 
sponsible to  the  lender  for  so  much  thereof 
as  he  has  not  laid  out  on  the  ship  or  mer- 
chandizes laden  therein,  with  interest,  to- 
gether with  the  assurance  and  all  other 
charges  thereon,  in  the  proportion  the 
money  not  laid  out  bears  to  the  whole 
money  lent,  notwithstanding  the  ship  and 
merchandizes  be  totally  lost^ 

VI.  Who  may  hypothecate. 

1 .  Owners  and  part-cwnersJ* 

40.  A  bottomry  bond,  given  by  the 
owner  on  board,  and  exercising  authority 
in  the  ship,  the  master  refusing  to  sign  the 
bond,  though  receiving  the  supplies  for 
which  the  ship  was  hypothecated,  pro- 
nounced for,  and  Held  to  be  entitled  to 
priority  of  payment  over  a  prior  mortgage 
of  the  vessel  by  such  owner.  The  Duke  of 
Bedford,  MarriSy  2  Hagg.  295. 

See  cmie,  note  %  andpost^ 
JVlw.62.  132.  134. 


2.  Mitsters  original  and  suhstihUed,  f 

41.  The  roaster,  so  long  as  he  remains 
the  ostensible  master,  has  a  right  to  hypo- 
thecate the  ship.  The  Jane^  Birhley^  1 
Dodson,  464. 

42.  A  master,  who  is  also  part-owner, 
has  not,  and  certainly  not  o^ior  other  part- 
owners,  a  greater  power  than  a  mere 
master  to  hypothecate  the  ship.  The 
Orelia,  Hudsonf  3  Hagg.  85. 

43.  A  person  at  the  time,  and  for  two 
months  previously,  acting  as  master,  might, 
in  that  capacity,  legally  hypothecate  the 
ship,  though  not  registered  as  master. 
Ibid. 

44.  If  the  master,  factor,  purser,  or  he 
that  is  reputed  owner  of  the  ship,  borrow 
money  on  bottomry  for  the  necessaries  of 
the  ship,  such  an  act  binds  the  owner, 
although  the  money  be  not  so  employed, 
the  owner  having  his  remedy  against  the 
borrower  whom  he  so  put  in  trust.  ScaT' 
borow  y.Lt/riiu,  Noy,  95^  14  Viner's  Abr. 
329. 

45.  Bottomry  bonds  may  be  given  by 
masters  substituted  and  appointed  abroad, 
and  by  masters  by  succession,  such  a  mas- 
ter being  the  hires  necessarius,  as  he  is 
called.  A  vessel  having  had  a  succes^n  of 
masters  (owing  to  a  mortality  which^  pre- 
vailed in  the  West  Indies)  who  were  ap- 
pointed, under  various  circumstances,  in 
different  islands,  and  by  the  agents  or  con- 
signees, some  of  such  masters  gave  bot- 
tomry bonds  for  repairs  done  not  only  by 
their  own  order,  but  by  the  directions  of 
their  predecessors.  Such  bonds  pronounced 
for,  there  being  nothing  to  impeach  the 
integrity  of  the  whole  transaction.  The 
Kennersky  Castky  3  Hagg.  8. 


*  12.  The  powers  of  owners  of  vessels  is  unre- 
itricted  bj  the  limited  rules  as  to  hypothecation 
appliesble  to  masters.  They  necessarily  possess, 
inherent  on  their  ownership,  the  right  of  pledging 
or  mortgaging  their  vessels,  and  the  mode  usually 
resorted  to  for  this  purpose  is  by  what  are  termed 
bottomry  or  respondentia  bonds.     Oof«  on.  Liem, 


Id.  It  IS  not  necessary  to  the  validity  of  a  bot- 
tomry bond  made  by  the  owner  of  a  vessel,  that 
the  money  should  be  advanced  for  the  necessities 
of  the  ship,  or  for  the  cargo,  or  for  the  voyage. 
Where  it  is  given  by  the  owner  as  domnus  nam»t 
he  may  employ  the  money  as  he  pleases  ;  where  it 
is  given  by  the  master,  viriute  officii,  it  must,  in 
order  to  have  validity,  be  ibr  the  ship'is  necessities ; 
^  the  implied  authority  of  the  master  extends  no 
fivther.      71^   Draco,    3   Sumner's    (Amkucan) 

Rep^  157. 
14.  The  master  can  only  pledge  the  vessel  in 

case  of  necessity;  the  owner  may  pledge  for  money 


to  purchase  a  cargo.  The  Mary,  1  Paine's 
(Ambrican)  Rep.  671. 

1 5.  As  the  master  of  a  ship  may,  under  certain 
circumstances,  pledge  the  ship  by  a  bottomry  con- 
tract, so  also  may  the  owners  or  part-owners  in 
any  case  to  the  extent  of  their  respective  interests. 
Abb,  5%.  151. 

t  16.  The  power  of  the  master  to  hypothecate 
the  ship  in  a  foreign  country  for  repairs,  &c.,  is  by 
the  law  marine  impliedly  given  him  in  the  very 
act  of  constituting  him  master.  2  Park  on.  Ins, 
873. 

17.  Where  a  ship  in  a  foreign  port  is  in  want 
of  supplies  and  repairs  which  are  reasonably  fit  and 
proper,  the  master,  if  he  has  not  suitable  funds,  or 
cannot  obtain  money  on  the  personal  credit  of  the 
owner,  may  take  it  upon  bottomry.  The  ship  For^ 
Hiude,  per  Story  J.,  Circuit  Court  of  the  United 
States  at  Boston,  May  term,  1838,  Curtis's  (Am^ 
bican)  Adm.  Dig.  92. 
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46.  In  a  case  of  bottomry,  where  the 
abstract  title  of  ownership  was  in  abeyance, 
a  litigation  being  pending  between  the 
owner,  who  had  abandoned  the  ship  as  a 
total  l6ss,  and  the  underwriters,  the  Court 
would  look  with  great  indulgence  on  the 
aots  of  the  underwriters,  as  having,  after 
the  owner,  all  the  interests  of  ownership, 
the  most  equitable  right  to  interfere,  and 
acting  for  the  benefit  of  all  resulting  inter- 
ests. It  would  be  very  much  disposed  to 
support  a  bottomry  bond  given  by  a  master 
substituted  by  the  underwriters,  the  master 
having  left  the  vessel.    Ibid, 

4*7.  A  vessel,  on  her  homeward  voyage, 
having  met  with  an  accident  and  put  into 
a  foreign  port,  her  owner  gave  notice  of 
abandonment  to  the  underwriters  as  for  a 
total  loss.  The  master  having  led  her  for 
England,  a  bond  given  by  a  substituted 
master  (it  being  questionable  whether  he 
was  appointed  by  the  agent  of  the  under- 
writers or  a  constructive  agent  of  the 
owner,  or  both)  to  the  constructive  agent 
of  the  owner,  a  question  as  to  the  insurance 
being  pending  between  the  owner  and  the 
underwriters,  leaving  the  abstract  title  of 
ownership  in  abeyance,  pronounced  for ;  the 
transaction  being  unimpeachable,  and  the 
personal  credit  of  the  underwriters,  upon 
which  partially  the'  advances  were  made, 
being  Held  to  have  been  taken  as  a  colla- 
teral security  only,  not  changing  the  cha- 
racter of  the  transaction.  Application  for 
costs  against  the  assignee  of  the  owner 
personally,  the  proceeds  not  being  suffi- 
cient to  cover  them,  refused.     Ilnd. 

48.  A  bottomry  bond  given  by  a  master 
(substituted  on  the  death  of  the  former  mas- 
ter) to  the  merchant  who  had  appointed 
him,  for  advances  for  proper  supplies  to  the 
ship,  pronounced  for,  notwithstanding  a 
stipulation  in  the  charterparty  that  the 
disbursements  for  the  ship  should  be  made 
free  of  commission  by  the  charterer's  agent, 


who  was  not  named,  the  bondholder  not 
having  seen  the  charterparty,  or  had  any 
knowledge  of  such  clauses,  or  being  the 
agent  of  the  charterer.  The  Rwiooih 
3  Hagg.  9. 

Seepogtt  No,  87. 


(a)  Under  what  limUatUms,* 

49.  If  the  master  pledge  the'  ship  by 
hypothecation  super  aUum  mare^  for  tackle 
and  stores  without  the  assent  of  the  owner, 
it  is  allowed  that  this  shall  bind  the  owner 
by  the  Admiral  Law,  on  account  of  the  ne- 
cessity, and  the'  Common  Law  ought  to 
take  notice  thereof.  Barnard  v.  JBridgnum 
(12  Jac),  Hob.  Rep.  17.  But  oHter,  if  the 
master  had  so  pledged  the  ship  for  his  own 
debts.     6  Viner's  Abr.  517. 

50.  The  master  may  hypothecate  the 
ship  for  the  supply  of  necessaries  in  foreign 
ports.  Menetone  v.  Gibbons^  3  T.  R.  207.» 
Dougl.  103,t 

•  51.  Bottomry  bonds  can  be  resorted  to 
only  where  there  is  a  failure  of  personal  se- 
curity, in  order  to  enable  the  master  to 
supply  himself  in  a  foreign  port  with  neces- 
saries which  he  would  otherwise  be  unable 
to  procure.  They  spring  from  and  are 
supported  by  the  Court  on  the  ground  only 
of  such  necessity.  The  Augtista^  De 
Bluhuy  1  Dodson,  286.;  The  Nelson^ 
Brown^  1  Hagg.  175. 

52.  A  master  is  only  authorized  in  strict- 
ness of  law  to  take  up  money  on  bottomry 
when  he  has  no  funds  or  credit.  He  can 
only  hypothecate  the  ship  for  an  unprovided 
necessity.  The  Relianeey  Hayes,  3  Hagg. 
68. 

53.  The  right  of  the  master  to  take  up 
money  on  bottomry  is  stricH  juris  arising 
out  of  unforeseen  necessity,  and  only  to  be 
exercised  for  the  general  interest  of  all 
parties  in  the  protection  and  preservation 


*  18.  With  regard  to  the  raising  money  on  bot- 
tomry In  a  foreign  country,  the  rule  appears  to  be 
that  if  the  master  of  a  vessel  has  occasion  for  money 
to  repair  or  victual  his  ship,  or  for  any  other  pur- 
pose necessary  to  enable  him  to  complete  the  enter- 
prise in  which  she  is  engaged,  whether  the  occasion 
arises  from  any  extraordinary  peril  or  misfortune, 
or  from  the  ordinary  course  of  the  adventure,  he 
may,  if  he  cannot  otherwise  obtain  it,  borrow 
money  on  bottomry  at  maritime  interest,  and 
pledge  the  ship  and  freiglit  to  be  earned  in  the 
voyage,  for  repayment  at  the  termination  of  the 
voyage.     Abb.  Sh.  156. 

19.  A  bottomry  bond,  to  be  valid,  must  be  given 
by  the  master  acting  within  the  scope  of  his  au- 


thority.  Where  it  is  given  to  aid  him  to  carry  on 
schemes  and  speculations  of  his  own,  it  will  be 
void.     8  Park  on  Int.  879. 

f  20.  If  the  master  hypothecate  the  ship  for 
money  not  taken  for  the  tackle,  victuals,  &c,  of 
the  ship,  it  shall  not  be  allowed.  JB.  Mo,  918., 
Hob,  12. 

21.  It  is  no  objection  that  the  owner  had  funds 
in  the  hands  of  his  consignees  at  the  same  port, 
provided  the  master  applied  for  and  could  not  ob- 
tain them;  the  non-existence  of  funds,  and  the  non- 
ability  to  get  at  them,  must  be  deemed  precisely 
equal  predicaments  of  distress.  The  yirffim,  8  Peters* 
(Amxricav)  Rep.  538. 


BOTTOMRY. 


57. 


of  the  ship  and  cargo.  Istiy,  This  necessity 
most  arise  in  the  course  of  and  for  the  pur- 
pose of  continuing  the  voyage,  ^dly.  It 
must  be  generally,  at  least,  in  a  foreign 
port  where  repairs  and  supplies  have  be- 
come necessary.  Sdly,  The  master's  power 
of  borrowing  on  bottomry  must  arise  on 
account  of  iiis  having  no  other  credit  or 
means  of  obtaining  money  on  the  credit  of 
the  property.  There  must  be  a  strong  ne- 
cessity.  The  Prince  ofSaxe  Cobourg,  Laddy 
3  Hagg.  392. 

54.  Hypothecation  by  the  master  to  be 
valid  must  he  bottomed  on  a  two-fold  ne- 
cessity :  Istly,  A  necessity  of  obtaining 
supplies  in  order  to  prosecute  the  voyage ; 
and,  2dly,  the  impossibility  of  obtaining 
those  supplies  in  any  other  way  than  by 
bottomry.  The  Hersey,  Grimwoody  3  Hagg. 
408. ;  Scares  v.  Rahn^  3  Moore,  1. ;  Gore  v. 
Gardiner,  Ibid.  79. 

55.  A  master  has  only  power  to  bind  the 
ship  by  bottomry  for  repairs  and  supplies 
becoming  necessary  for  the  exigencies  of 
the  voyage ;  and  the  Court  acts  with  great 
strictness  in  not  extending  the  privilege  of 
bottomry  against  the  ship  beyond  these 
limits.  The  BoddtngUmSf  NayeSy  2  Hagg. 
425. 

56.  Semble,  That  the  master  cannot 
hypothecate  the  ship  for  a  demand  in  re- 
spect of  which  he  himself  is  liable  to  be 
arrested  in  a  foreign  country.  Smith  v. 
Gouid  and  others  (  The  Prince  George)^  4 
Moore,  28.,  6  Jur.  543. 

57.  Nor  for  a  personal  debt  of  his  own. 
Bcbson  v.  LyaUy  8  Jur.  969.,  2  Park  on 
Ins.  873.,  Abb.  Sh.  160. 

See  ante,  Nos»  3,  4.  9.  and 
note  2.;  Nos.  19.  28.  and 
notes  13.  14.  16.  and  17.; 
and  post,  Nos.  60.  to  65,  and 
notes;  Nos.  III.  to  121.  and 


notes;  Nos.  122.  to  124.  and 
notes  ;  No.  12a 

3.  Other  parties. 

58.  In  case  of  a  capture  and  recapture, 
the  mate,  in  the  absence  of  the  captain, 
has  a  right  to  hypothecate  the  ship  for  the 
purpose  of  paying  the  salvage  to  the  re- 
captors.  Parmeter  v.  Todhunter,  I  Camp. 
541. 

See  ante,  No.  44.,  and  post,  No.  1 34. 

VII.  When   Hypothecation  mat  take 

PLACE  —  ET   CONTRA. 

59.  The  master  may  hypothecate  the 
ship  during  the  voyage,  but  not  before  it 
begins,  fester  v.  Baxter  (12  G.),  Str. 
695.,  1  Com.  Dig.  271. 

See  ante,  iV^.26, 27.,  and  note  9. 

VIII.  Where  Hypothecation  may  take 

PLACE  —  ET   CONTRA.* 

60.  The  master  has  a  right  to  hypothe- 
cate the  ship  and  cargo,  though  lying  in  a 
port  of  the  same  country  in  which  the 
owners  reside,  provided  he  has  no  means 
of  communicating  with  the  owners.  Bond 
given  under  such  circumstances  pronounced 
for.   La  Ysabel,  Bozo,  1  Dodson,  273. 

61.  The  ports  of  Ireland  held  prior  to 
the  Union  to  be  considered  for  some  pur- 
poses as  foreign  ports,  for  the  purposes  of 
hypothecation  inter  alia.  QtuBre,  how  far 
can  such  rule  be  affected  by  the  act  of 
Union  ?  The  Rhadamanthe,  Mayer,  1  Dod- 
son, 204.,  Abb.  Sh.  155. 

62.  Where  the  owner,  who  was  also 
master,  resident  in  London,  made  a  bot- 
tomry bond  in  Jersey,  in  order  to  get  the 
ship   home.     Semble,   that  Jersey  is   to 


*  2S.  The  master  of  a  ship  is  by  the  maritime 
lav  of  all  skates  precluded  from  raising  money  on 
bottomry,  without  their  consent,  in  the  place  of  the 
ovQer*s  residence,  where  they  may  exercise  their 
ovD  jodgment  on  the  propriety  of  borrowing  the 
Bioney  in  such  manner.  The  whole  of  England  is 
considered  for  this  purpose  as  the  residence  of  an 
£oglishman,  at  least  before  the  commencement  of 
a  voyage.     Abb,  Sh.  155. 

S3.  The  right  of  the  master  to  hypothecate  for 
n^ian  and  necessaries  does  not  extend  to  any  port 
^/rd  eorfnu  eomiiatiU,  or  where  the  contract  for 
repairs,  &c.  is  in  England,  though  it  has  been  held 
to  be  exercisable  within  a  port  in  Ireland,  and 
Jersey  and  Guernsey  have  also  been  held  to  be 
foreign  countries  for  this  purpose.  Crou  on  Liem, 
2H. 


24.  The  master  cannot  hypothecate  the  ship  in 
the  place  where  his  owners  reside,  and  it  is  to  be 
inferred  from  the  laws  of  Oleron  and  of  the  Hanse 
Towns,  and  from  the  cases  determined  at  common 
law,  that  the  ship  should  be  abroad  as  well  as  in  a 
state  of  necessity  to  justify  the  master  in  taking 
money  on  bottomry.  If,  however,  the  owners  do 
not  agree  in  sending  the  ship  to  sea,  the  minority 
shall  carry  it,  and  then  money  may  be  taken  up  by 
the  master  on  bottomry  for  their  proportion  who 
refuse,  although  they  reside  on  the  spot,  and  it 
shall  bind  them  all.     2  Park  on  Ins.  873. 

25.  The  law  looks  more  to  the  diflBculty  of  com- 
munication between  the  master  and  the  owner  than 
to  the  locality  of  the  transaction,  in  determining 
the  validity  of  a  bottomry  bond.     IbuL  877. 


// 


be  consideredy  for  the  purpose  of  sustain- 
ing the  bond,  as  a  foreign  port,  and  a  war- 
rant was  accordingly  granted  to  arrest 
the  ship.  The  Barbantj  Chegwifh  4  C. 
Rob.l. 

63.  Advances  made  to  the  master /or 
the  repairs  and  service  of  a  British  ship  in 
the  port  of  Cowes,  the  owners  being  re- 
sident at  Newcastle,  cannot  be  made  the 
subject  of  a  bottomry  transaction.  The 
Lochiel,  Miles,  2  W.  Rob.  34.,  7  Jur.  265., 
2  Notes  of  Cases,  177. 

64*.  The  master  has  an  implied  authority 
in  a  home  as  well  as  in  a  foreign  port,  to 
borrow  money  for  necessary  use  of  the 
ship,  where  the  owner  is  absent  and  great 
prejudice  might  arise  otherwise  from  the 
want  of  -  communication,  but  akter  where 
the  owner  was  residing  only  at  a  distance 
of  eleven  miles  from  the  port  where  the 
ship  was,  although  three  applications  had 
been  made  to  him  without  effect,  and  the 
ship  could  not  be  cleared  without  an  ad- 
vance^  and  although  the  master  raised  a 
sum  on  the  credit  of  the  owner  and  not  on 
his  own.  Johns  v.  Simons^  2  Ad.  &  £11. 
N.  S.  42.5. 

65.  A  bottomry  bond  granted  by  the 
roaster  of  a  British  vessel  at  Plymouth,  the 
owner,  who  lived  in  Scotland,  being  dead 
insolvent,  upheld,  a  sufficient  case  of  ne- 
cessity being  shown.  The  authority  of  the 
Court  to  take  cognizance  of  such  bonds 
held  not  to  depend  upon  the  locality  of  the 
owner's  residence,  but  upon  the  necessity 
of  the  case.  The  Trident,  Simpson^  1  W. 
Rob.  29.,  Smith's  Merc.  Law,  383.  n. 


IX.  Of  the   Duties  of   the    Master 
BEFORE  Hypothecation.* 

66.  It  is  the  duty  of  a  master  before  hy- 
pothecating his  vessel  to  communicate,  if 
possible,  with  his  owners.  If  he  had  an 
opportunity  and  neglected  to  do  so,  the 
Court  would  hold  him  not  to  have  been  in 
that  state  of  extreme  necessity  in  which 
alone  the  law  allows  to  the  master  the 
power  of  hypothecation.  La  Ysabel,  Bozo, 
1  Dodson,  274. 


67.  It  is  not  absolutely  necessary  that 
the  master  should  communicate  with  the 
consignee  of  the  cargo  before  hypothecat- 
ing his  vessel.     Ibid.  275. 

68.  It  is  the  duty  of  the  master  of  a  ves- 
sel which  has  met  with  an  accident  in  a 
foreign  port,  to  consult  Lloyd's  agent  as  to 
the  repairs,  before  taking  up  money  on  bot- 
tomry. 2^  Lard  Cochrane,  8  Jur.  715.» 
3  Notes  of  Cases,  172. 

69.  A  master  is  not  bound  to  tranship 
the  cargo  because  he  might  have  done  so^ 
in  preference  to  taking  up  money  on  bot- 
tomry for  the  ship's  repair ;  <]or  would  a 
bottomry  bond  be  invalid  because  be  might 
have,  but  had  not,  done  so.    Ibid. 

70.  The  master  of  a  vessel  requiring  sup- 
plies for  the  further  prosecution  of  her 
voyage,  is  bound  to  ascertain  whether  such 
supplies  can  be  procured  on  the  personal 
credit  of  the  owner,  before  he  has  recourse 
to  a  bottomry  bond  to  obtain  such  supplies. 
He  has  no  right  to  6x  the  owner  with  a 
bottomry  bond  until  he  has  ascertained  its 
absolute,  and,  therefore,  its  legal  necessity. 
Heathom  v.  Darling  {The  Eliza),  1 
Moore,  o. 

71*  Where  the  master  of  a  vessel  in  a 
foreign  port  has  the  means  of  knowing  that 
he  may  obtain  the  supplies  the  ship  is  in 
need  of  on  the  personal  security  of  hia 
owners,  he  is  bound  to  shew  that  he  ex- 
ercised due  diligence  to  ascertain  that  fiict, 
in  order  to  support  a  bottomry  bond  given 
by  him  for  such  supplies.  The  facts  of  the 
case  showing  that  the  master  had  facilities 
for  such  information,  and  did  not  exercise 
due  diligence  to  ascertain  it,  a  bottomry 
bond  given  by  him  for  such  supplies  pro* 
nounced  against,  reversing  the  decision  of 
the  Court  below  in  its  favour.    Ibid. 


X.  What  Instruments  are  to  be  gok- 

SIDERED   AS ET   CONTRA,  t 

72.  By  the  maritime  law  every  contract 
of  the  master  implies  an  hypothecation, 
but  otherwise  by  the  common  law,  unless  it 
be  so  expressly  agreed.  Justin  y.  J9a/- 
lam  (1  Ann.>  1  Salk.  34. 


*  26.  A  regular  survey  by  eompetent  and  skilful 
persons,  and  repairs  made  in  pursuance  of  their  re> 
commendation,  is  primd  facie  evidence  of  the  pro- 
priety of  making  the  repairs,  to  justify  the  master 
and  lender  on  bottomry.  The  skip  Fortitude,  per 
Story  J.,  Circuit  Court  of  the  United  States  at 
Boston,  May  term,  ISSS.  Curtis's  (Axuucan) 
Adm.  Dig.  Da 


27.  If  the  master  has  money  of  the  owner  on 
board,  he  cannot  resort  to  bottomry  until  he  has 
first  applied  it  as  far  as  it  will  go.  It  seems,  also» 
that  he  cannot  if  he  has  money  of  his  own  on  board. 
The  Packet,  3  Mason's  (Amxricam)  Rep.  255. 

t  28.  The  name  of  bottomry  has  been  sometimes 
incorrectly  applied  to  a  contract  by  the  terms  of 
which  the  &)iip  itself  is  not  pledged  95  a  security. 


:s 
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75.  An  instrument  under  teal  executed 
by  the  master  (who  was  also  owner)  for 
the  repayment  of  money  borrowed  for  re- 
pairing the  vessel,  and  Uiereby  stipulating 
that  the  vessel  should  be  and  remain  a 
fecurity  by  way  of  bottomry  for  the  re- 
payment thereof;  and  that  as  well  his  ex- 
ecutors, &C.  as  the  said  vessel,  should  be 
bound  in  the  penal  sum  of  so  much,  operates 
as  a  mortgage  of  the  vessel,  so  that  the 
party  takes  possession ;  after  which  his 
r^ht  is  not  defeasible  by  a  subsequent 
execution  at  the  suit  of  another  creditor. 
LaOnvke  v.  Crickett,  2  T.  R.  64*9. 

74b  Bonds  given  by  the  master  at  Cork 
(pribr  to  the  Union)  to  A.  and  B.  to  cover 
expenses  of  repairs  to  the  ship,  advanced 
by  them,  being  agents  of  two  of  the  prin- 
apal  owners  of  the  cargo,  upon  the  credit 
of  such  owners,  who  had  subsequently  paid 
the  amount  of  such  bonds,  HM^  to  be  in 
the  nature  of  bottomry ;  payment  thereof 
pronounced  for  out  of  ship  and  freight. 
The  Rhadamanthey  Mayery  1  Dodson,  206. 

75.  A  bond,  not  an  hypothecation  bond 
in  the  sense  which  the  Court  of  Admiralty 
applies  to  the  term,  cannot  be  considered 
as  such  to  give  the  Court  jurisdiction, 
because  it  is  held  to  be  an  hypothecation 
bond  in  the  East  Indies,  where  it  was 
entered  into.  The  Atlas^  Clarky  2  Hagg. 
54. 

76.  Claim  of  supercargo  for  some  bills 
of  exchange  out  of  a  prize,  asserted  to  have 
been  given  for  money  borrowed  for  the 
repairs  of  the  ship,  and  purchased  after- 
wards  on  his  own  account  from  the  person 
in  whose  favour  he  had  originally  drawn 
them,  on  a  suggestion  that  they  were  in 
the  nature  of  bottomry  bonds,  rejected. 
The  Eenroniy  Fromety  2  C.  Rob.  5.* 


Iwt  the  repayment  of  money  with  a  high  premium 
tor  the  risk  is  made  to  depend  on  the  succees  of  a 
voyage,  the  lender  having,  of  course,  only  the  per- 
*Mal  security  of  the  Iwrrower  for  the  due  perform- 
uce  of  the  contract  Loans  have,  it  seems,  some- 
times been  made  in  this  manner,  and  probably  also 
^th  a  pledge  of  the  ship  itself  to  an  amount  ex- 
ceeding the  value  of  the  borrower's  interest  in  the 
>Hp^  and  such  a  contract  is  still  legal  In  this  country 
in  ill  cases,  etcept  the  cases  of  ships  belonging  to 
British  snbjeets  traund  to  or  from  the  East  Indies, 
u  to  which  the  stat  19  Geo.  2.  e.  37.  «.  5.  restricts 
SQch  contract  to  the  amount  of  the  borrower's  in- 
terest in  the  ship  or  cargo.     Abb.  Sh.  151 — 153. 

39.  A  bond  executed  as  an  hypothecation,  but 
^  upon  the  principles  which  govern  such  secu- 
ntics,  is  not  a  bottomry  bond  capable  of  being  en- 
^■reed  in  a  Court  of  Admiralty,  but  must  be  pro- 
ceeded on  at  common  law*     Henry  v.    Th*  thip 


77.  Where  the  master  in  consequence 
of  damage  on  the  voyage,  of  the  ship  be- 
coming unseaworthy,  and  of  no  advances 
on  loan  or  bottomry  being  obtainable  to 
repair  her,  sold  her  to  the  plaintiffs,  who 
repaired  and  sent  her  with  a  cargo  to  her 
registered  port  in  England,  but  the  owners, 
refusing  to  ratify  the  sale  or  consent  to  the 
registry  of  the  ship  in  the  plaintiffs'  names, 
put  men  on  board  to  take  possession  of  her 
and  the  cargo ;  the  Court  of  Chancery, 
considering  it  a  question  of  purely  legal 
title,  and  the  taking  possession  a  mere 
trespass,  refused  to  interfere  by  injunc- 
tion to  restrain  the  owners,  and  Held  that 
the  bill  of  sale  of  the  ship  could  not  be 
treated  as  in  the  nature  of  bottomry.  Ridg^ 
way  V.  Roberts,  4  Hare  (v.  ch.)  106. 

See  ani^y  note  S. ;  andposty 
noteSl.  ;  and  No.  106. 

XL  Op  the  Construction  op  — 
1.  Generalfy.f 

78.  The  Court  of  Admiralty  will  not,  in 
a  well-founded  claim  of  parties  holding  a 
bottomry  bond,  enter  upon  a  minute  cri- 
ticism of  the  language  of  the  bond,  or 
regard  any  defect  in  the  formality  thereof. 
The  Alexander,  Tate,  1  Dodson,  280. 

79.  Bottomry  bonds  must  be  construed 
by  the  tenour  of  their  contents  alone.  Proof 
of  intention  of  the  contracting  parties  can- 
not be  admitted  to  supply  any  deficiency 
therein  affecting  the'ir  validity.  The  Eman" 
cipation.  Tucker,  1  W.  Rob.  124.  128. 

See  ante,  Nos.  1.  to  17. 
and  notes;  and  post.  No,  1 10. 
and  notes  77.  and  78. 


John  and  Alice,  1  Washington's  (Ambeicam)  Rep* 
293. 

•  30.  Bills  of  exchange  drawn  by  the  master  on 
the  owner  as  security  for  money  advanced  to  the 
master,  though  accompanied  with  a  verbal  engage- 
ment by  him  that  the  ship  shall  be  liable,  cannot 
be  considered  as  an  instrument  of  hypothecation. 
Abb.  Sh,  160.,  Smith'e  Mere.  Law,  380. 

j-  31.  Bottomry  bonds  are  the  creatures  of  ne- 
cessity and  distress,  and  may  be  expected  to  assume 
different  shapes,  which  cannot  be  limited  except  by 
the  condition  of  a  faithful  and  beneficial  discharge 
of  the  authority  exercised  in  granting  them,  as 
being  necessary  for  the  preservation  of  property. 
Abb.  Sh.  157. 

32.  Bottomry  bonds,  being  the  language  of  com- 
mercial men  and  not  of  lawyers,  will  receive  a 
liberal  construction  to  give  effect  to  the  intention 
of  the  parties.     Abb.  Sh.  1^8.,  2  Park  am  Int.  888. 


6a 


BOTTOMEY. 


2.  As  expresdng  or  implying  maritime  risk 

—  etcanircu 

80.  Maritime  risk  cannot  be  inferred 
from  the  word  <*  hypothecate"  in  a  bot- 
tomry bond.  Such  a  word  is  ambiguous, 
and  may  mean  bottomry  or  mortgage  only. 
Nor  can  it  be  inferred  from  the  rate  of 
interest  therein.  The  Emancipationj 
Tucker,  1  W.  Rob.  1 30. 

81.  A  covenant  in  a  bottomry  bond  for 
the  payment  of  the  money  advanced  ^^afler 
the  ship  arrives  at  her  port;"  Held  suf- 
ficiently to  express  the  obligation  to  be  on 
the  sea  risk.  It  is  not  necessary  to  mention 
the  sea  risk  expressly  or  in  exact  terms,  but 
it  must  be  implied  to  give  validity  to  the 
bond.     The  Nelson,  Broton,  1  Hagg.  172. 

177. 

82.  An  instrument  executed  in  a  foreign 
port  by  the  master  of  a  ship,  reciting  that 
his  vessel,  bound  to  London,  had  received 
considerable  damage,  and  that  he  had  bor- 
rowed 1077/.  to  defray  the  expenses  of 
repairing  her,  proceeded  as  follows :  —  **  I 
bind  myself,  my  ship,  her  apparel,  tackle, 
&c.,  as  well  as  her  freight  and  cargo,  to 
pay  the  above  sum  with  12/.  per  cent,  bot- 
tomry premium ;  and  I  further  bind  myself, 
said  ship,  her  freight  and  cargo,  to  the 
payment  of  that  sum,  with  all  charges 
thereon,  in  eight  days  afler  my  arrival  at 
the  port  of  London,  and  I  do  hereby  make 
liable  the  said  vessel,  her  freight  and  cargo, 
whether  she  do  or  do  not  arrive  at  the 
port  of  London,  in  preference  to  all  other 
debts  or  claims,  declaring  that  this  pledge 
or  bottomry  has  now  and  must  have  pre- 
ference to  all  other  claims  and  charges 
until  such  principal  sum  with  12/.  per  cent, 
bottomry  premium,  and  all  charges  are 
duly  paid."  Held  upon  error,  that  this  was 
an  mstrument  of  bottomry,  for  an  ijntention 
sufficiently  appeared  from  the  whole  of  it 
that  the  lender  should  take  upon  himself 
the  peril  of  the  whole  voyage;  that  the 
words,  *<  my  arrival,"  must  be  understood 
to  mean  *<  my  ship's  arrival/'  and  that  the 
words,  *'  I  make  liable'  the  said  vessel,  her 


freight  and  cargo,  whether  she  do  or  do 
not  arrive  at  London,"  were  intended  only 
to  give  the  lender  a  claim  on  the  ship  in 
preference  to  other  claims,  in  case  of  the 
ship's  arrival  at  some  other  than  the  des- 
tined port,  and  not  to  provide  for  the  event 
of  the  loss  of  the  ship.  Simmonds  v.  Hodg* 
son  (in  error),  3  B.  &  Ad.  50. ;  S.  C.  over- 
ruled, 3  M.&  P.  385.,  6  Bing.  114. 
Seeposty  No.  108. 

3.  As  to  the  commencement  of  ike  risk.* 

4.  With  reference  to  capture. 

83.  In  bottomry  and  respondentia 
bonds  capture  does  not  mean  a  mere  tem- 
porary taking,  but  it  must  be  such  a  cap- 
ture as  to  occasion  a  total  loss,  and  there- 
fore if  a  ship  be  taken  and  detained  for  a 
short  time  and  yet  arrive  at  the  port  of 
destination  within  the  time  limited  (if  time 
be  mentioned  in  the  condition),  the  bond 
is  not  forfeited,  and  the  obligee  may  recover. 
Joyce  V.  Williamson  (23  Geo,  3.),  8  Dougl. 
164.,  2  Park  on  Ins.  896.,  2  Marsh  on  Ins. 
760. 


XII.  Of  Lenders  on  — 
1.   Who  may  be  —  etcontra.\ 

84.  A  party  cannot  lend  money  on  bot- 
tomry of  a  vessel  if  at.  the  time  he  be  in- 
debted to  the  owners  thereof  in  respect  of 
the  vessel.  The  Hd^,  Hampton,  2  W.  Rob, 
146—150.,  10  Jur.  231.,  4  Notes  of  Cases, 
361. 

85.  If,  however,  his  debt  be  less  than 
the  sum  so  advanced,  the  bond  is  valid  to 
the  extent  of  the  surplus,  and  the  registrar 
and  merchants  are  the  proper  tribunal  to 
determine  the  deductions.  Ibid. 

86.  An  agent  of  the  owner  may,  under 
some  circumstances,  take  the  security  of  a 
bottomry  bond.  Circumstances  that  would 
and  would  not  justify  the  same  considered. 
Bottomry  bond  given  to  the  agent  of  the 


*  S3.  Bottomry  bonds  generally  express  from 
what  time  the  risk  shall  commence,  as  that  the 
*  ship  shall  sail  from  London  to  such  a  port  abroad, 
&c.  In  such  cases  the  contingency  does  not  com* 
mence  until  the  depalrture,  and  therefore  if  the  ship 
receive  injury  by  storm,  fire,  &e.,  before  the  be- 
ginning of  the  voyage,  the  person  borrowing  alone 
runs  the  hazard.  But  if  the  condition  be  **  that  if 
the  ship  shall  not  arrive  at  sucli  a  place  by  such  a 
time,  then,  ftc,"  in  these  instances  the  contract 
cozameactis  from  the  time  of  sailing,  and  a  different  | 


rule  as  to  the  loss  will  necessarily  prevail.  S  Tarh 
on.  Ins.  895.,  Beawe'i  Lex  Mercat.  Red,  4th  ed. 
127. 

f  34.  The  6  Geo,  1.  e.  18.  <.  12.,  prohibiting  any 
company  or  partnership  but  those  thereby  autho- 
rized, from  insuring  ships  or  lending  money  on 
bottomry,  is  repealed  by  5  Geo.  4.  c.  114.,  so  that 
now  any  company  or  partnership  may  do  so. 

35.  The  6  Geo,  1.  did  not  extend  to  prevent 
partners  from  lending  money  on  respondekitia.'  Gore 
V.  H'jfmifi,  M.  &  M.  393.  (TipdaL) 
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owner  of  the  vessel  pronounced  against. 
The  Hero,  Howard,  2  Dodson,  143. 

87.  Consignees  of  cargo  advancing  money 
for  the  necessary  repairs  of  a  ship  in  a 
foreign  port.  Held  to  be  justified  in  taking 
a  bond  of  hypothecation  from  a  person' 
whom,  as  a  measure  of  necessity,  they  had 
themselves  substituted  for  the  former 
master.  The  Court  will  watch  the  trans- 
action narrowly  to  detect  collusion,  but 
where  none  is  apparent,  will  strain  hard  to 
support  the  appointment  of  such  person  as 
master  and  his  competency  to  discharge 
the  functions  thereof.  Advances  made 
shortly  prior  to  such  appointment.  Held  to 
be  entitled  to  be  included  in  such  bond. 
Bond  pronounced  for.  The  Alexander, 
TaU,  1  Dodson,  280.» 

88.  It  is  no  objection  to  the  validity  of 
a  bottomry  bond  that  it  is  given  to  the 
consignee  of  the  cargo^  the  necessity  for 
borrowing  and  the  fairness  of  the  trans- 
action  being  established.     The  Augiuta, 

1  *  Dodson,  283. ;    see    WeHon  v.  Foster, 

2  Bing.  N.C.  693. ;  The  Tartar,  2  Hagg. 
L,  S^nith's  Merc.  Law,  384. 

See  ante,  Nos.  47, 48.,  and 
past,  Nos.  126, 127, 128. 131. 
151.153. 

2.  Cf  the  bondholders  tUle.\ 

89.  The  holder  of  a  bottomry  bond  made 
in  time  of  peace  on  a  vessel  of  a  country 
becoming  an  enemy  cannot,  on  the  capture 
of  such  vessel,  claim  payment  out  of  the 
proceeds  in  the  Prize  Court.  The  bot- 
tomry holder  acquires  the  jus  ad  rem,  but 
not  the /us  in  re,  until  it  has  been  converted 
and  appropriated  in  a  court  of  justice. 
The  property  of  the  vessel  continues  in 
the  former    proprietor,   who   has  merely 


given  a  right  of  action  against  it.     The 
Tobago,  De  Witte,  5  C.  Rob.  2184 

90.  A  contract  of  hypothecation  made 
by  the  master  does  not  transfer  the  pro- 
perty of  the  ship,  though  expressed  so  to 
do.  It  only  gives  the  creditor  a  right  or 
claim  upon  it  to  be  carried  into  efl'cct  by 
legal  process.  Johnson  v.  Shippen  (1703), 
2  Ld.  Raym.  984.,  Abb.  Sh.  154. 

91.  Where  a  bottomry  bond  is  admitted 
to  be  drawn  in  legal  form,  and  entitled  to 
payment,  the  parties  are  bound  by  the 
terms  of  the  agreement  therein,  and  the 
Court  will  not  refer  the  matter  to  the  re- 
gistrar and  merchants  to  make  such  a 
deduction  on  account  of  the  rate  of  ex- 
change as  is  usually  made  in  ordinary 
cases  of  mercantile  negociation.  Applica- 
tion for  such  reference  made  by  the  owner 
rejected,  with  costs.  The  Jane  Vilet, 
Tindell,  2  Hagg.  92. 

See  ante,  Nos.  11,  12,  13. 
16.  35.  38.,  NoU  11.;  and 
post,  Note  5\* 


3.  Of  the  rights  of—  § 

92.  Whoever  advances  money  on  bot- 
tomry, whatever  may  be  the  amount  un- 
dertaken to  be  advanced,  and  however 
large  the  value  of  the  ship  and  freight,  has 
a  perfect  right  to  take  a  security  on  ship, 
freight,  and  cargo.  The  Lord  Cochrane, 
8  Jur.  715.,  3  Notes  of  Cases,  712. 

93.  The  Crown  or  the  captor  is  not  to 
regard  latent  remote  claims  of  third  par- 
ties arising  on  foreign  transactions,  such 
as  bottomry,  &c.  It  takes  cum  onere,  but 
not  cum  onere  universali,  and  succeeding 
by  capture  to  the  rights  of  the  owners  of 
ship  and  cargo,  succeeds  also  to  the  obliga- 


*  36.  Hypotheeation  cannot  be  to  a  consignee. 
iJUbttrt  et  aL  r.  2%e  Emperor,  Be^*%  (American) 
l^>.  S39. 

t  37.  A  mlid  bottomry  bond  will  be  upheld 
vhere  there  are  no  laches  on  the  part  of  the  lender, 
even  against  a  hand  JUU  purchaser  without  notice. 
The  Dnco,  2  Summer*s  (American)  Rep.  157. 

t  38.  A  bottomry  bond  made  by  the  master 
vests  BO  absolute  indefeaable  interest  in  the  ship 
on  which  it  is  founded,  but  gives  a  claim  upon  her 
^hieh  may  be  enforced  with  all  the  expedition  and 
efficiency  of  the  Admiralty  process.  Blaine  v.  The 
Charhg  Carter,  4  Cranch's  (Ameeicam)  Rep.  328. 

I  39.  There  is  now  no  restriction  by  the  law  of 
^ogland  as  to  the  persons  to  whom  money  may  be 
lent  on  bottomry  or  at  respondentia,  with  the  single 
exception  of  loans  on  ships  of  foreigners  trading  to 
the  East  Indies.     2  Park  on  Int.  902. 


40.  An  alien  enemy  holding  a  bottomry  bond 
upon  a  cartel  ship,  for  the  purpose  of  enabling  her 
to  perform  her  voyage  and  bring  prisoners,  may 
enforce  such  bond  in  the  Admiralty  Courts  of  the 
country  to  which  the  vessel  belongs,  for  such  vessel 
is  pro  hoe  vice  a  neutral  licensed  vessel,  and  all 
persons  concerned  in  her  navigation  upon  the  par- 
ticular service  on  which  both  belligerents  have  em- 
ployed her,  are  neutral  in  respect  to  both,  and 
under  the  protection  of  both.     Crawford  et  al,  v. 

WiUiam  Penn,  Peter's  (American)  Circ.  C.  Rep. 
106. 

41.  By  the  law  of  England,  a  lender  on  bottomry 
is  not  entitled  to  the  benefit  of  salvage,  or  liable  to 
contribute  to  a  general  average,  but  the  laws  of 
France  and  Denmark  differ  from  that  of  England 
in  this  respect.     2  Park  on  Int,  565.  898. 
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tions  of  those  parties  against  each  other 
arising  out  of  the  immediate  transaction. 
The  Consianiia  Harlessen,  JSMudson,  1  Ed- 
wards, 232. ;  S.  P.,  The  Tdbago,  De  WiUe, 
5  C.  Rob.  218. ;  and  The  Marianna^  Posa- 
diUoy  6  C.  Rob.  24. 

94.  By  6  Geo.  4.  c.  16.  s.  53.  the  obligee 
in  any  bottomry  or  respondentia  bond  shall 
be  admitted  to  claim,  and,  after  the  con- 
tingency shall  have  happened,  to  prove  his 
demand  in  respect  thereof,  and  receive 
dividends  with  the  other  creditors  as  if  the 
contingency  had  happened  before  the 
issuing  the  commission  against  such 
obligee.* 

95.  A  lender  on  bottomry  cannot  reco- 
ver if  a  loss  happen  by  capture,  if  it 
be  such  as  to  occasion  a  total  loss ;  but  if 
the  ship  be  taken  and  detained  for  a  short 
time,  and  yet  arrive  at  the  port  of  destina- 
tion within  the  time  limited  (if  time  be 
mentioned  in  the  condition)  the  bond  is 
not  forfi^ited,  and  the  obligee  may  recover. 
Joyce  v.  WiUiafMOHj  (23  Geo,  3.),  3  Dougl. 
164.,  2  Park  on  Ins.^  896.,  2  Marsh  on  Ins., 
760. 

See  anUy  No.  39.,  andpoeiy 
No.  182. 

4.  Of  the  duties  of— 

96.  A  party  lending  money  on  bottomry 
is  not  obliged  to  see  to  the  due  application 
of  it.  If  the  master  of  the  ship  misappro- 
priate part  of  such  money,  the  lender  on 
bottomry,  if  he  did  not  participate  in  the 
guilt,  cannot  be  affected  by  it.  TTie  Jane^ 
jBirhkyy  1  Dodson,  464. 


97.  It  may  be  a  question  whether  a 
lender  on  bottomry  is  bound  to  see  to  the 
application  of  the  money  he  advances,  but 
it  is  clear  that  he  must  make  due  inquiry 
to  ascertain  that  a  necesi^ity  exists.  The 
OreHa,  Hudson,  3  Hagg.  84. 86.t 

98.  It  is  not  incumbent  on  a  foreign 
merchant  advancing  money  on  bottomry 
for  the  repairs  of  a  vessel  to  calculate  the 
expediency  of  such  repairs,  unless  they 
are  so  flagrantly  inexpedient  as  to  raise  an 
imputation  of  fraud.  The  VUnliOy  Richard- 
Sony  1  Robinson,  10. 

See  antiy  No.  4^.  andposiy 
Nos.  IS2.  134,  135. 

5.Cfthe  UabUities  and  risks  incurred  by — % 

See  antcy  Notes  33.  and 
41.,  No,  95. ;  and  post,  No, 
103.,  Nos.  164.  to  166.  and 
noiesy  and  Tiote  85. 

6.  Of  insurances  by  bondholders  on  boi- 

tomry  loans. 

99.  Where  money  is  lent  on  bottomry 
or  respondentia,  the  lender  may  insure^  as 
well  as  the  owner  of  the  ship  and  cargo. 
Lucena  v.  Crauford  (1806),  2  N.  R.  269. 

100.  One,  having  no  interest  in  the  ship, 
lent  300/.  on  a  bottomry  bond,  and  in- 
sured 4502.  on  the  ship.  Policy  decreed 
to  be  delivered  up.  Goddard  v.  Garretty 
(1692),  2Vern.269. 

101.  A.  lent  money  on  a  bottomry  bond 
and  insured  on  the  same  ship.  The  ship 
survived  the  time  limited  in  the  bottomry 


*  42.  This  statute  was  passed  to  remedy  a  de- 
fect in  the  law,  whioh,  in  eases  of  bottomry,  where 
the  borrower  became  bankrupt  after  the  loan  of 
the  money  and  before  the  event  happened  which 
entitled  the  lender  to  repayment,  did  not  admit  of 
the  lender's  proving  his  debt  under  the  commission, 
but  left  him  to  such  redress  as  he  could  obtain  of 
the  bankrupt,  who  had  prei4ously  given  up  every- 
thing to  his  other  creditors.     2  Park  on  Int,  903. 

t  43.  Where  there  is  an  apparent  necessity  for 
repairs,  the  lender  on  bottomry  is  under  no  ob- 
ligation to  inquire  as  to  the  best  mode  of  making 
the  repairs,  or  whether  they  are  made  in  the  most 
judicious  manner,  or  to  ascertain  the  cause  of  the 
injury.  As,  for  example,  where  an  acknowledged 
leak  is,  or  how  it  is  caused.  It  is  sufficient  if  he 
acts  with  good  (aitli,  and  does  not  co-operate  wil- 
fully in  any  unnecessary  expenditure.  The  thip 
FortUude,  per  Story  J.,  Circuit  Court  of  the  United 
Sutes  at  Boston,  May  term,  1838,  Curtis*s  (Amx- 
aiCAM)  A  dm.  Dig.  93. 

\  44.  The  risks  to  which  the  lender  on  bot- 
tomry uodertakea  to  expose  himself  are  for  the 


most  part  mentioned  in  the  condition  of  the  bond, 
and  are  nearly  the  same  against  which  the  under- 
writer, in  a  policy  of  insurance,  undertakes  to  in- 
demnify, "  Limita  hoc  ringulariter,  vt  creditor  evbeat 
periculum  navigatumie  in  caeibue  fortuitie  iantum.** 
These  accidents  are  tempests,  pirates,  fire,  capture, 
and  every  other .  misfortune  except  such  as  arise 
either  from  the  defects  of  the  thing  itself  on  which 
the  loan  is  made,  or  from  the  misconduct  of  the 
borrower,  for  (according  to  Roccus,  before  quoted) 
**  SeeuM  e*t  n  infortuntMm,  vel  naufragium  ear  ctdpd 
debitorU  proceuerit^  quia  tumc  creditor  turn  ^netur  de 
periculo  et  damno,  in  quod  ineurrUurex  cufyd  veheniis, 
prottt  in  timili  deciditur  in  materid  auecurationie,  ut 
quantumcungue  aasecuratio  sit  generaUif  non  eontineat 
periculum  aut  damnum^  quod  facto  assecurati  eoniingiL 
2  Park  on  Ine.  896.,  Roccue  de  Navibuty  not.  51., 
2  Falin,  14. 

45.  In  a  loan  on  bottomry  the  lender  runs  no  risk 
though  the  goods  should  be  lost  2  Park  on  Ins.  869. 

46.  Semble,'tha,t  a  lender  on  bottomry  would  not 
be  liable  for  any  accident  arising  from  the  barratry 
of  the  master.     Ibid,  896. 
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bond,  but  was  loftt  within  the  time  limited 
in  the  policy:  HMy  that  he  was  entitled  to 
the  money  on  the  bond,  and  also  on  the 
policy.  The  policy,  however,  was  held 
▼oid  on  other  grounds.     Ihid* 

102.  The  defendant  lent  the  plaintiff 
250/.  on  a  bottomry  bond,  and  afterwards 
insured  on  the  same  ship ;  but  the  insur- 
ance was  larger  as  to  the  voyage,  there 
being  liberty  to  go  to  other  ports  and 
places  than  what  were  contained  in  the 
condition  of  the  bottomry  bond.  The 
ship  being  lost,  the  defendant  recovered 
the  money  on  the  policy  of  insurance,  and 
also  put  the  bottomry  bond  in  suit.  The 
ship,  though  lost,  had  deviated  from  the 
voyage  mentioned  in  the  bond,  in  going  to 
Virgin  Gardo  to  buy  salt.  The  plaintiff 
fikd  a  bill  in  Chancery,  contending  that 
the  defendant  ought  not  to  have  a  double 
satisfaction,  to  recover  both  on  the  in- 
surance and  also  on  the  bond ;  he  having 
insured  only  in  respect  of  the  money  he 
had  lent  on  bottomry,  and  having  no  other 
interest  in  ship  or  cargo,  and  that  there- 
fore he  (the  plaintiff)  should  have  the  be- 
nefit of  the  insurance  on  paying  the  pre- 
mium: but  Hdd  that  the  defendant,  having 
paid  the  premium,  was  entitled  to  the  bene- 
fit of  the  policy,  and  ran  the  risk  whether 
the  ship  was  lost  or  not ;  and  that  the 
insurers  might  as  well  pretend  to  have  aid 
of  the  bottomry  bond,  and  to  discount  the 
money  recovered  thereon,  as  the  plaintiff 
to  have  the  money  recovered  on  the  policy 
to  ease  the  bottomry  bond.  Harmon  v. 
Vanhatixm  (1716),  2  Vern.  717. 

103.  A  total  loss,  within  the  meaning  of 
a  bottomry  bond,  cannot  happen  if  the 
ship  exist  in  specie,  although  it  may  be  so 
much  injured  in  the  voyage  as  not  to  be 


*  47.  An  assured  on  bottomry,  who  has  re- 
eofered  on  the  bond,  cannot  recover  also  on  the 
policy,  as  it  is  against  the  first  principles  of  insur- 
snee  law  to  suffer  any  man  to  receive  a  double 
tttisfiwtioa.     2  Park  an  Ina.  904. 

t  48.  An  assured  on  bottomry  cannot  recover 
unless  there  has  been  an  actual  and  total  loss.  lUd, 
894. 

49.  In  insurances  on  bottomry  and  respondentia, 
it  is  necessary  to  insert  in  the  policy  that  the  in- 
terest insured  is  bottomry  or  respondentia,  and^ 
Rich  is  the  law  and  practice  of  merchants.  Ibid. 
903.,  and  see  Glover  v.  Black,  3  Burr.  1394.,  therein 
cited. 

I  50.  It  is  of  the  essence  of  a  contract  of  bot- 
tomry that  the  lender  runs  the  risk  of  the  voyage, 
and  that  both  principal  and  interest  be  at  hazard, 
br  if  the  risk  go  only  to  the  interest  or  premium 
*nd  not  to  the  principal  also,  though  a  real  and 
■ttbstantial  risk  be  inserted,  it  will  be  considered  a 


worth  repairing  and  bringing  to  the  ulti- 
mate place  of  destination,  so  as  to  consti- 
tute a  total  loss  within  the  meaning  of  a 
policy  of  insurance  on  the  ship.  7%om/>- 
son  V.  Roycd  Exchanffe  Assurance  Om* 
panj/y  1  M.  &  S.  SI.,  Abb.  Sh.  151.t 
See  ante,    Nos.  35.  39., 

and  post,    Nos.  15a    226, 

227,228. 

Xin.  Who  may  impugn  — 

104.  Assignees  are  in  no  better  situa- 
tion in  opposing  a  bottomry  bond  than 
owners  where  there  is  no  bankruptcy.  I%e 
St.  Catherine,  Sinclair^  S  Hagg.  253. 

105.  Sembky  That  the  master,  though 
the  original  hypothecator  of  the  ship  and 
a  part-owner,  is  not  precluded  by  the  prac- 
tice of  the  Court  o£  Admiralty  from  joining 
his  co-owners  in  impugning  the  bond. 
Soares  v.  Rahn  (  The  Saxe  Cobourgy  Ladd), 
3  Moore,  1 . 

And  see  post,  Na,  134. 

4 

XIV.  Requisites  to  the  Validitt  op  — 

ET  contra* 

1.  Nocesiityfor  — 

See  antiy  Nos.  40.  to  58^ 
and  notes;  Nos,  60.  to  65., 
and  notes;  and  post,,  Nos. 
111.  to  \2\.y  and  notes ;  Nos. 
126.  to  IS7. 

2.  Maritime  rish.^ 

106.  A  bond  of  hypothecation  absolute 
and  without  dependence  on  the  accidents 


contract  af^ainst  the  statute  of  nsury,  and  therefore 
void.     Q  Park  on  Int.  884.     The  usury  laws  are. 
now  repealed  by  2  &  3  Viet.  c.  37. 

51.  If  a  person  who  advances  money  on  bot- 
tomry does  not  choose  to  take  upon  himself  the 
risk  ot  the  ship's  return,  and  will  be  content  not  to 
demand  maritime  interest,  there  seems  to  be  no 
reason  why  the  master  should  not  pledge  both  the 
ship  itself  and  the  personal  credit  of  the  owner.  In 
a  case  which  came  before  Sir  John  Strange,  liaster 
of  the  Rolls,  wherein  a  man  who  had  advanced 
money  to  refit  a  ship  in  distress  in  Jamaica,  had 
taken  from  the  master  both  a  deed  of  hypothecation 
of  the  ship  and  bills  of  exchange  upon  the  prin- 
cipal owner  in  England  for  the  amount  of  the  sum 
advanced,  claimed  payment  of  the  owner  personally, 
the  ship  having  been  captured  on  the  voyage  home ; 
it  was  decreed  that  he  should  recover  the  money  ; 
and  it  is  said  also,  that  the  ship  was  thought  to  be 
well   hypothecated.     1  Fes.  435.,  14  Ptttrtdarff** 
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of  the  voyage,  Held  not  to  be  a  bottomry 
bond,  at  least  in  the  sense'  which  this 
Court  applies  to  that  term,  and  therefore 
not  subject  to  its  cognizance.  Suit  to  en- 
force the  same  dismissed  by  the  Court 
the  more  willingly,  as  questions  of  East 
India  mercantile  practice  were  involved, 
more  fit  to  be  decided  by  a  reference  to 
East  India  merchants.  The  Atlas,  Clark, 
2  Hagg.  49.  Affirmed  on  appeal  to  the 
delegates,  the  Court  holding  that  the  in- 
terest contemplated  in  the  bond  was  mari- 
time, and  not  ordinary  interest,  and  that, 
ex  concessis,  a  maritime  risk  was  therefore 
necessary ;  and  the  bond  excluding  sea 
risk  was  therefore  void.    Ibid.  65. 

107.  It  is  essential  to  the  validity  of  a 
bottomry  bond  that  a  maritime  risk  should 
be  expressed  therein,  directly  or  indirectly, 
either  in  immediate  terms  or  by  neces- 
sary inference  from  the  contents  of  the 
bond  itself.  Bond  pronounced  against,  as 
not  containing  any  maritime  risk,  but  with- 
out costs.  The  Emancipation,  Tucker, 
1  W.  Rob:  124. 

108.  It  iS  not  necessary  that  a  bottomry 
bond  should  expressly  state  that  the  lender 
takes  upon  himself  the  perils  of  the  voy- 
age ;  it  is  sufficient  if  that  can  be  collected 
from  the  language  of  it.  Simonds  and 
another  v.  Hodgson  (in  error),  3  B.  & 
Ad.  50. 

109»-  A  bottomry  bond  is  not  invalid 
because  the  bondholder,  though  taking  an 
extraordinary  (but  not  extravagant)  mari- 
time interest  takes  upon  himself  the  risk 
of  the  outward  voyage  only,  not  the  home- 
ward voyage.  The  Hero,  Howard,  2  Dod- 
son,  142. 

•  See  ant^,  Note  S-,  and  Nos. 
23.  81. 

3.  Maritime  interest. 

110.  It  is  not  necessary  to  the  validity 
of  a  bottomry  bond  that  it  should  carry 
maritime  interest.  The  fact,  however, 
that  only  an  ordinary  rate  of  interest  is 
demanded,  is  a  material  circumstance  in 
considering  the  character  of  the  instru- 
ment under  litigation.  The  Emancipation, 
Tucker,  1  W.  Rob.  130. 


XV.  Of  the  VALmrrr  op — bt  contili. 

1.  For  what  supplies  bottomry  may  be  had 
recourse  to  —  et  contra,* 

111.  In  cases  of  necessity  abroad,  such 
as  to  procure  bail  where  the  vessel  and 
cargo  are  libelled  as  prize,  the  master  may 
hypothecate.  Johnson  v.  Grreaves,  2  Taunt. 
364. 

112.  Sea  stores,  particularly  for  the  sub- 
sistence of  passengers.  Held  to  be  neces- 
sary supplies  for  the  service  of  the  ship, 
and  for  which,  therefore,  it  may  be  hypo- 
thecated. The  Duke  of  Bedford,  Morris, 
2  Hagg.  301. 

113.  Quiere,  whether  a  bottomry  bond 
taken  for  advances  to  pay  debts  already 
incurred,  would,  be  valid  ?  The  Ariadne, 
Mackod,  1  W.' Rob.  419.,  6  Jur.  513., 
1  Notes  of  Cases,  499. 

114.  A  bottomry  bond  pronounced  against 
as  to  part  thereoi  on  the  ground  that  the 
advances  in  respect  of  such  part  were  made 
for  the  repayment  of  delUs  incurred  by 
the  ship  in  a  former  voyage.  The  Lochiel, 
Miles,  2  W.  Rob.  34.,  7  Jur.  265.,  2  Notes 
of  Cases,  177. 

115.  It  is  no  objection  to  the  validity  of 
a  bottomry  bond,  Uiat  the  whole  or  a  con- 
siderable part  of  the  money  advanced  on 
it  was  applied  to  the  payment  of  debts 
already  incurred,  if  those  be  the  proper 
debts  of  the  ship,  ue.  debts  incurred  for 
necessary  expenditure  and  disbursements. 
Such  a  bond  pronounced  for  accordingly, 
with  costs.  The  Hd>e,  10  Jur.  231.,  2  W. 
Rob.  146.,  4  Notes  of  Cases,  368. 

116.  Repairs  and  necessaries  became 
necessary  in  consequence  of  an  accident 
antecedent  to  a  particular  voyage,  but  the 
bond  given  to  meet  these  expenses  was 
not  dated  till  afler  the  completion  of  that 
voyage ;  Held  that  this  objection  was  not 
fatal,  and  that  the  bond  was  not  invalidated 
on  that  account.  The  Mary  Ann,  10  Jur. 
256.,  4  Notes  of  Cases,  390. 

117.  A.  bought  up  several  simple  con- 
tract debts  due  on  account  of  a  certain 
ship.  He  afterwards  advanced  money  on 
bottomry  on  the  same  ship  and  repaid  hira- 


Abr,  654.,  Ahb.  Sh,  156.,  and  see  Samson  v.  Bra- 
gington,  1  Ves.  443.,  therein  cited.  SmitK*  Merc. 
Law,  384. 

*  52.  The  master  of  a  ship  has  authority  in  a 
foreign  port,  to  procure  all  supplies  and  repairs,  as 
well  those  reasonably  fit  and  proper  for  the  ship 
and  the  voyage,  as  those  indispensably  necessary 


for  the  safety  of  the  ship  and  the  due  performance 
of  the  voyage ;  and  if  he  have  not  sufficient  funds, 
or  cannot  obtain  money  there  on  his  owner's  credit, 
he  may  take  it  upon  bottomry.  J%e  ship  Fortitude, 
per  Story  J.,  Circuit  Court  of  the  United  States  at 
Boston,  May  term,  1838,  Curtis*s  (Amjieican) 
Adm.  Dig.  92. 


BOTTOMKY. 


65 


self  out  of  the  money  so  advanced  the 
sums  which  he  had  paid  for  the  purchase 
of  the  debts ;  Held  that  he  could  not  so 
repay  himself,  and  that  the  bond  was  conse- 
oueutly  invalid  as  to  the  items  relating  to 
uie  debts  so  purchased.  The  Oceany  10  Jur. 
504s  4  Notes  of  Cases,  410. 

118.  SenMe^  that  payment  of  one  bot- 
tomry bopd  is  a  good  consideration  for  a 
new  bottomry  bond.  J^obson  v.  Lyall^ 
8  Jur.  969. 

119.  In  case  of  capture  and  recapture, 
the  mate,  in  the  absence  of  the  captain, 
has  a  r%ht  to  hypothecate  the  ship  for 
the  purpose  of  pitying  the  salvage  to  the 
Fecaptors.  Parmeter  v.  Todhufhtm-i  1  Camp. 
541.  (Ellenborough.) 

120.  SembUy  that  a  private  debt  of  the 
master  is  not  a  legitimate  consideration 
for  bottomry,  though  it  might  prevent  his 
returning  with  the  ship.  Dobwn  v.  Lyally 
8  Jur.  969.» 

121.  Where  a  bottomry  bond  was  given 
by  the  master  at  New  York,  as  well  for 
advances  to  obtain  his  discharge  from 
arrest  at  the  instance  of  the  consignees, 
OD  account  of  damage  done  on  the  voyage 
to  part  of  the  cargo,  as  for  payment  o^ 
the  port  duties  and  other  disbursements 
necessary  to  enable  the  ship  to  prosecute 
her  voyage,  the  Judicial  Committee,  revers- 
ing so  much  of  the  decision  of  the  Court 
of  Admiralty  as  rejected  the  bond  in  tola, 
sustained  the  bond  to  the  extent  of  the 
sums  advanced  for  necessary  supplies  and 
payment  of  port  duties.  Smith  v.  Gould 
and  others  ( The  Pri7ice  George),,  4  Moore, 
21.,  6  Jar.  54S.  But  semble,  that  if  the 
law  of  New  York  gave  (as  was  suggested, 
but  not  proved,)  a  speciHc  lien  on  the  ship 
for  such  damage,  the  bond  might  have  been 
held  valid  tn  toto.    Ibid, 

See  pasty  Nos.  224, 225. 

2.  With  reference  to  the  voyage  and  the 
owners  cognizance  and  approval  thereof. \ 

122.  The  Judges  of  the  High  Court  of 


Admiralty  have  expressed  opinions  against 
bottomry  bonds  taken  where  the  master  is 
employed  with  a  ship  according  to  his  own 
whim  and  pleasure,  without  any  authority 
direct  or  implied  of  the  owners,  and  where 
the  person  with  whom  he  negotiates  may 
be  reasonably  supposed  to  know  that  he 
had  no  such  authority.  The  Mary  Anfty 
10  Jur.  255.,  4  Notes  of  Cases,  376. 

123.  QtUBre,  as  to  the  validity  of  a  bot- 
tomry bond  given  during  intermediate 
voyages,  engaged  in  without  the  knowledge 
of  the  ownerSjOr  beyond  the  master's  orders. 
Ihtd. 

124.  Bottomry  may  legally  take  place 
whenever  a  ship  is  engaged  in  the  execu- 
tion of  a  voyage  within  the  intention  of 
the  owners,  declared  by  them  in  any  in- 
strument whatever,  or  where  such  con- 
sent is  to  be  inferred  from  the  facts  of  the 
case,  and  this,  whether  the  voyages  are 
called  intermediate  or  by  any  other  name 
or  appellation  it  may  be  thought  fit  to 
affix  to  them,  so  that  a  bottomry  bond  may 
be  valid  whatever  number  of  voyages  the 
adventure  may  include,  provided  such  voy- 
ages be  in  the  legal  or  de  facto  contempla- 
tion of  the  owners.     Ibid. 

Seeposty  No,  133. 


3.  Given  under  duress, 

125.  The  general  principle  of  law,  that 
a  deed  extorted  by  actual  duress  is  invalid, 
would  clearly  extend  to  vitiate  a  bond  of 
bottomry  compulsorily  obtained  by  duress 
from  the  master,  even  though  the  advances 
were  made  on  the  promise  of  a  future 
bond,  and  the  bond  itself  was  taken  as  a 
fulfilment  of  that  promise.  The  execution 
of  a  bottomry  bond  by  the  master  whilst 
under  legal  arrest,  is  not  of  itself  an '  ex- 
ecution under  duress.  In  order  to  render 
a  bond  executed  under  arrest  invalid,  it 
must  be  shown  that  the  whole  of  the  trans- 
action  was   compulsorily   forced    on    the 


*  53.  The  roaster  cannot  hypothecate  the  ship 
for  any  debt  of  his  oirn,  but  merely  in  cases  of 
oeeenity  and  for  completing  the  voyage.  2  Park 
«  Int.  873.,  Abb.  Sh.  160.,  and  see  Dobwn  v. 
XfoO^SJur.  969. 

54.  But  provided  the  ship  has  been  in  a  state  of 
VB&t  and  the  money  fairly  advanced  to  the  roaster 
to  reliere  her,  bis  subsequent  misapplication  of  it 
^ill  not  deprive  the  lender  of  the  bene6t  of  his 
"eeurity.     Abb.  Sh.  160. 

t  55.  If  a  bottomry  lender,   in    fraud  of  the 


ovneis,  and  by  connivance  with  the  master  for  im- 
proper purposes,  advance  his  money  on  a  new 
voyage  not  authorized  by  the  instructions  of  the 
owner,  his  bottomry  bond  may  be  set  aside  as  in- 
valid. But  there  is  no  pretence  to  say  that  if  the 
master  does  deviate  from  his  instructions  without 
any  participation,  or  co-operation,  or  fraudulent 
intent  of  the  bottomry  lender,  the  latter  is  to  lose 
his  security  for  his  advances  bond  jide  made  for  the 
relief  of  the  ship's  necessities.  TKt  Virgin,  8  Peter's 
(Amkrican)  Rep.  538. 
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master.      The  Heart  of  Oahj  Cratrfordy 
1  W.Rob.  213- 

See  antii  No.  121.,  and 
post,  Nos.  136. 150. 

4.  On  the  ground  of  a  stifficient  necessity. 

(a)   Where  proved. 

126.  A  bottomry  bond  given  by  the  mas- 
ter to  the  consignee  of  the  cargo  for  ad- 
vances made  by  him,  pronounced  for,  not- 
withstanding there  was  a  consignee  of  the 
ship  at  the  same  place,  to  whom  the  mas- 
ter had  been  referred  by  the  owner  for 
advances,  the  advances  necessary  being 
more  than  the  consignee  of  the  ship  was 
authorized  to  make,  he  having  refused  to 
make  such  advances  except  on  bottomry, 
and  neither  the  master  nor  owner  having 
sufficient  credit  there  ta  obtain  the  requi- 
site supplies  on  the  personal  security  of 
either.     7^  Nelson,  Srown,  I  Hagg.  169. 

127.  A  bottomry  bond  reciting  that  the 
outward  freight  was  insufficient  to  pay  the 
just  charges  of  the  British  consul,  and 
the  necessary  disbursements  on  the  vessel; 
and  which  bond  was  proved  to  have  been 
given  for  a  loan  of  money  in  great  part  re- 
quired for  the  payment  of  the  consul's  com- 
mission, he  having  managed  the  affairs  of 
the  ship  in  consequence  of  the  death  of  the 
master,  pronounced  for,  but  without  costs. 
Qtuersy  could  not  the  consul  himself  have 
taken  the  bond?  The  Zodiac,  Scott,  1 
Hagg.  320. 

128.  A  bottomry  bond  with  20  per  cent, 
interest,  executed  the  day  before  the  vessel 
sailed,  to  consignees  of  charterers  (they 
having  been  directed  by  the  charterers  "  to 
value  on  the  owner  "  for  a  reimbursement 
of  other  than  trivial  expenses),  pronounced 
for,  with  costs,  against  the  assignee  of  the 
owner ;  the  Court  holding  the  bond  to  have 
been  originally  contemplated,  that  bills  of 
exchange  given  were  only  a  collateral  se- 
curity and  did  not  affect  the  bond,  that 
the  owner's  bankruptcy  was  not  known  at 
the  time,  and  that  the  master  and  owner 
had  no  personal  credit  at  that  port  '^  The 
SL  Catherine,  Sinclair,  3  Hagg.  250. 

129.  A  bottomry  bond  granted  by  the 
master  of  a  British  vessel  to  a  merchant  of 
Philadelphia,  who  had  consented  to  act  as 
mercantile  agent  for  ship  and  cargo  during 
the  progress  of  repairs  in  the  port  of  Phi- 
ladelphia, pronounced  for,  with  costs,  an 
adequate  necessity  being  proved,  the  trans- 
action being  bondfide^  and  there  being  no 


proof  that  the  advances  were,  as  suggested, 
made  on  personal  credit,  though  the  re- 
pairs exceeded  the  value  of  the  vessel  by 
almost  double  the  amount.  The  ViHUot 
Richardson,  1  W.  Rob.  1. 

130.  A  bottomry  bond  given  by  the 
master  at  Plymouth,  the  owner,  who  lived, 
in  Scotland,  being  dead  insolvent,  pro- 
nounced for,  a  sufficient  case  of  necessity 
being  shown.  The  Trident,  Simeon,  1  W. 
Rob.  29.,  Smith's  Merc  Law,  383.  n. 

131.  A  bottomry  bond  on  ship,  freight, 
and  cargo,  for  S55SL  ^the  value  of  the 
ship  on  its  sale  aflerwaras  ^nder  a  decree 
of  the  Court  being  1675/.  only,  and  the 
freight  1685/.),  given  by  the  master  to 
the  agents  of  the  ship  in  a  foreign  port, 
for  the  expenses  of  repairs  of  the  ship 
occasioned  by  her  having  met  with  a  se- 
rious accident,  pronounced  for,  the  Court 
holding  the  circumstances  of  the  case  ta 
disclose  a  sufficient  necessity  to  justify  hy- 
pothecation. The  Lord  Cochrane,  2  W. 
Rob.  320.,  8  Jur.  715.,  3  Notes  of  Cases, 
172. 

(6)   Where  not  proved. 

132.  A  bottomry  bond  was  given  at  the 
Mauritius,  within  three  days  of  the  ship's 
sailing,  by  a  part-owner,  the  de  facto  mas- 
ter, to  a  stranger,  who  took  no  step  to  as- 
certain whether  the  loan  was  required  for 
necessaries  for  the  ship,  such  loan  being 
larger  than  advertised  for,  the  balance  in 
favour  of  the  agents  and  consignees  small* 
and  it  being  deemed  probable  that  the 
master  possessed  credit  with  them,  though 
they  had  sworn  they  would  have  detained 
the  ship  until  the  discharge  of  the  balance  : 
Held,  that  a  sufficient  case  of  necessity 
justifying  an  hypothecation  was  not  made 
out,  and  bond  accordingly  pronounced 
against,  but  without  costs,  there  having 
been  no  fraud,  but  only  a  want  of  caution, 
on  the  part  of  the  bondholder.  The  Orelioj 
Httdson,  3  Hagg.  75.  86. 

133.  A  ship  was  freighted  and  insured 
from  London  to  Calcutta  and  back.  The 
master  employed  at  Calcutta  as  agents  G. 
&  Co.,  upon  whom  he  had  a  limited  cre- 
dit; to  complete  a  return  cargo,  he  ex- 
hausted that  credit  and  took  a  cargo  under 
their  advice  to  the  Mauritius,  and  afler  i^ 
scries  of  voyages  in  defiance  of  letters  from 
his  owners  to  return  home,  and  during 
which  G.  &  Co.  continued  to  act  as  such 
agents,  came  back  to  Calcutta  and  char- 
tered to  G.  &  Co.,  who,  on  a  fresh  cargo 
to  the  Mauritius,  received  the  freight,  and 
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for  a  small  balance  took  a  bottomry  bond 

without  premium,  and  including  the  above 

freight :  Held^  that  except  as  to  the  letter 

of  credit,  G.  &  Co.  acted  on  the  credit 

and  responsibility  of  the  roaster  and  as  his 

agents  only  ;  and  that  the  bond  was  not  in 

res[>ect  of  such  necessary  supplies  as  jus. 

tified  an  hypothecation,  except  as  to  a  few 

sums  more  than  covered  hy  the  freight 

received.     Bond   accordingly   pronounced 

against,  with  costs.     The  Reliancey  Hays^ 

3  Hagg.  66. 

134.  A  bottomry  bond  given  by  the  exe- 
cutor of  the  deceased  owner,  and  the  master 
nominated  by  him^  opposed  by  mortgagees 
under  a  mortgage  executed  by  the  owner 
on  purchasing  the  vessel,  and  endorsed  on 
the  8hip*8  register  sec,  staL;  the  bond- 
holder having  advanced  the  money  honii 
fide^  but  with  a  knowledge  of  all  the  cir- 
cumstances, pronounced  against,  on  the 
ground  that  a  sufficiently  strict  necessity  for 
the  same  was  not  shown,  such  executor  be- 
ing the  l^al  owner  and  having  ample  credit, 
and  the  maxim  o^  caveat  emptor  being  held 
to  apply  against  the  bondholder  :  no  costs 
given.  The  Court,  however,  intimated  that 
the  bond  might  be  good  as  against  the 
proceeds  of  the  ship  after  payment  of  such 
mortgage.  The  Dunvegan  Castle^  How- 
ard (2),  3  Hagg.  331. 

136.  A  bottomry  bond  purchased  by  the 
bondholder  honhfide  at  a  public  auction, 
he  being  the  lowest  bidder,  afler  a  public 
advertisement  for  its  sale,  but  given  with- 
out **  an  unprovided  necessity  "  and  in  re- 
spect of  expenses  unnecessarily  incurred, 
in  which,  however,  the  bondholder  had  no 
privity,  pronounced  against  with  costs, 
such  advertisement  being  held  not  to  dis- 
pense with  the  necessity  for  reasonable  in- 
quiry being  made  by  the  bondholder  as  to 
the  actual  existence  of  an  unprovided  ne- 
cessity. The  Prince  of  Stzxe  Cobourg, 
Ladd,  3  Hagg.  387.  Affirmed  on  appeal. 
Soares  v.  JRahn  (The  Prince  of  Saxe 
Cobourgy  Ladd)j  3  Moore,  1. 

136.  A  bottomry  bond  given  at  Hobart 
Town  under  a  threat  of  arrest  by  the 
owner's  agent,  (for  whose  benefit,  at  least 
in  great  part,  the  bond  was  entered  into) 
00  the  day  before  the  vessel  sailed,  and  re- 
citing that  it  was  to  enable  the  master  to 
pay  for  *<  necessaries  supplied  for  the  in- 
tended voyage,  and  for  the  use  of  the 
brig;"  such  bond  not  having  been  con« 
ditioned  for  previously,  but  the  supplies 
having  been  furnished  in  the  first  instance 
on  the  personal  credit  of  the  roaster,  and 
the  vessel  not  being  in  want  of  repairs,  pro- 


nounced against,  with  costs,  no  sufficient 
necessity  for  the  hypothecation  being 
shown  from  the  accounts  themselves  or 
otherwise.  The  Hcrsey,  Grimtpood,  3 
Hagg.  404.  Affirmed  on  appeal,  with  costs. 
Gore  V.  Gardener  {The  Herseg,  Gritn^ 
wood),  3  Moore,  79. 

137.  An  alleged  bond  of  bottomry  given 
at  Rotterdam,  pronounced  against  as  to 
part  thereof,  on  the  ground  that  the  ad- 
vances in  respect  of  such  part  were  made 
for  the  repayment  of  debts  incurred  by 
the  ship  in  a  former  voyage,  and  as  to  the 
remainder  thereof  on  the  ground  that  there 
was  not  sufficient  evidence  to  show  that 
the  advances  in  respect  thereof  were  ne- 
cessary for  the  immediate  exigencies  of  the 
ship,  the  former  part  of  the  transaction 
being  tainted  with  fraud,  inducing  the  pre- 
sumption that  such  further  advances  were 
made  only  to  give  a  colourable  appearance 
to  the  bond:  costs  decreed  against  the 
bondholder.  The  Lochiel,  Miles,  2  W.  Rob. 
S*.,  7  Jur.  265.,  2  Notes  of  Cases,  177. 


5.    Where  the  advances  were  made  in  con- 
templation  of  bottomry  — et  contra, 

138.  The  validity  of  a  bottomry  bond  is 
not  affected  by  the  circumstance  of  the 
money  being  advanced  before  the  bond 
was  given.  It  is  sufficient  if  it  was  the 
understanding  of  the  parties  at  the  time 
that  the  money  was  to  be  secured  by  means 
of  bottomry.  La  Ysahel,  Bozo,  1  Dodson, 
276. ;  Smith  v.  Gotild  and  Others  ( The 
Prince  George),  4-  Moore,  28.,  6  Jur.  543. 

139.  A  bottomry  bond  cannot  be  carried 
back  to  cover  money  advanced  on  personal 
credit,  without  any  contemplation  of  bot- 
tomry. AlitcTy  where  such  advances  were 
made  in  contemplation  of  bottomry.  The 
Hero,  Howard,  2  Dodson,  14?7. 

140.  A  merchant  may  change  his  secu- 
rity on  a  new  state  of  circumstances,  and 
fairly  resort  to  a  bottomry  bond  at  last, 
though  not  contemplated  in  the  original 
advances.     The  Rubicon,  3  Hagg.  13. 

See  post,  Nos.  143  to  146. 


6.   Where  the  advances  might  have  been 
obtained  on  personal  credit. 

141.  Bottomry  bonds  can  only  be  given 
in  cases  where  money  is  not  to  be  had  on 
personal  security.  Tlte  Sydney  Cove,  Fudge^ 
2  Dodson,  7. 

142.  A  bottonn-y  bond  given  for  the  ad- 
vance of  money  to  a  party  making  the 
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advance,  with  a  knowledge  that  the  master 
or  owner  had  a  general  credit  in  the  place, 
or  an  empowered  consignee  or  agent  will- 
ing to  make  the  necessary  advances,  is  void. 
AliteTy  where  the  advances  are  made  by  the 
party  under  an  honest  ignorance  of  such 
facts,  not  removable  by  reasonable  enquiry. 
The  NeUan,  Brown,  1  Hagg.  176, 
See  ante,  No.il. 

7.  For  advances  made  on  personal  credit, 
(a)  Of  the  effect  thereof. 

14S.  Funds  advanced  by  the  agent  of 
the  ship  in  a  foreign  port,  before  contem- 
plation of  bottomry,  are  advanced  on  the 
credit  of  the  master  or  owners.  If  advanced 
on  the  agent's  guarantee,  they  are  simple 
contract  debts  not  entitled  to  priority  of 
payment,  nor  authorizing  bottomry.  The 
Hersey,  Grimwood,  3  Hagg.  4 12. 

144.  Small  advances  originally  made 
without  any  express  stipulation  for  a  bond, 
but  followed  by  a  bottomry  bond,  may  be 
included  therein.  Altter  as  to  large  ad- 
vances. 7%c  VibiUa,  Richardsony  1  W.  Rob. 
8. ;  The  Trident,  Simsofi,  Ibid.  34. 

145.  A  bottomry  bond  in  respect  of  ad- 
vances, originally  made  on  personal  credit, 
is  invalid.     The  Trident,  Simson,  Ibid.  32. 

146.  If  A.  B.  advance  money  for  repairs, 
or  furnishes  necessaries  to  a  ship  on  per- 
sonal credit,  he  shall  not  be  at  liberty  to 
take  a  bottomry  bond  for  what  he  has  done 
on  personal  credit,  as,  having  chosen  his 
security,  by  that  he  must  abide ;  but  the 
master  may  borrow  on  bottomry  money 
of  C.  D.  to  pay  such  debts  and  fit  his  vessel 
for  sea.  The  Hebe,  10  Jur.  231.,  2  W.  Rob. 
146.,  4  Notes  of  Cases,  361. 

See  ante,  Nos.  139,  140. 

W  Qf^  effect  of  a  right  of  Hen  on  the 
ship  for  such  advances. 


(c)   Where  proved. 


147.  The  fact  of  a  lien  on  the  ship, 
existing  by  the  law  of  the  country  in  which 

he  bond  is  given,  is  an  important  ingre- 
dient, and  furnishes  a  presumption  in  favour 
of  bottomry  and  against  personal  credit. 
The  Vibilia,  Richardson,  1  W.  Rob.  1. 

148.  Advances  on  personal  credit  cannot 
be  included  in  a  bottomry  bond,  though 
by  the  law  of  the  country  the  lender  had  a 
lien  on  the  ship ;  but  advances  on  the  secu- 
rity of  such  a  lien  may  be  the  subject  of 
bottomry.     Ibid.  14. 

See  ant€.  No.  121.;  and  post,  No.  149. 


149.  Advances,  upon  the  personal  secu. 
rity  of  the  owner,  to  the  master  while  in  a 
foreign  port,  to  enable  him  to  supply  his 
ship  with  necessaries,  and  for  which  a  bill 
of  exchange  drawn  by  the  master  upon  the 
owner  was  given,  but  which  advances,  on 
such  bill  of  exchange  having  been  disho- 
noured, were  included  in  a  bottomry  bond 
afterwards  taken  for  further  advances ;  Held 
not  to  be  recoverable  under  such  bond,  as 
not  made  upon  the  security  thereof,  though 
the  parties  making  such  advances  might, 
according  to  the  law  of  such  foreign  port, 
have  detained  the  ship  until  the  repayment 
thereof.  The  Augusta,  De  Bluhn,  1  Ood- 
son,  287. 

150.  A  bottomry  bond,  executed  by  the 
master,  whilst  under  arrest  at  the  suit  of 
the  bondholder,  for  payment  of  certain  bills 
of  exchange  drawn  by  the  master  on  his 
owners  to  cover  advances  made  by  the 
bondholder,  and  which  bills  had  been  dis- 
honoured, the  bond  being  drawn  to  include 
the  advances  covered  by  such  bills  of  ex- 
change and  subsequent  advances  made 
immediately  prior  to  the  execution  of  the 
bond,  pronounced  for  to  the  extent  of  such 
subsequent  advances,  the  Court  holding 
no  duress  to  have  been  proved ;  but  pro- 
nounced against  with  respect  to  the  ad- 
vances made  on  the  security  of  the  bills  of 
exchange.  No  costs  given,  the  Court  dis- 
approving of  the  conduct  of  the  bondholder 
in  having  imprisoned  the  master,  and  hav- 
ing pressed  the  execution  of  the  bond 
during  his  confinement.  The  Heart  of 
Oah,  Crawford,  1  W.  Rob.  204. 

(d)   Where  not  proved 

151.  Boggs  &  Co.,  of  London,  the 
mortgagees  in  possession  of  a  ship  con- 
signed to  Bruce,  Shand,  &  Co.,  of  Cal- 
cutta, subseouently  mortgaged  the  vessel 
and  her  freight  to  an  assurance  company^ 
in  London,  as  security  for  a  loan  of  5000/. 
Prior  to  the  departure  of  the  ship  from 
Calcutta,  advances  were  made  by,  and  a 
bottomry  bond  executed  in  favour  of,  Bruce, 
Shand,  &  Co.,  the  consignees.  Bond 
opposed  on  three  grounds :  1st.  that  it  was 
not  originally  a  bottomry  transaction;  2d. 
that  the  advances  were  made  for  payment 
of  debts  previously  incurred ;  and  3d.  that 
the  conduct  of  Shand,  jun.,  and  the  fact  of 
his  being  a  partner  in  the  house  in  London 
and  also  in  Calcutta,  were  against  the  in- 
tegrity  of  the    transaction ;    pronounced 
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for,  with  costs,  the  opponents  thereof  being 
kdd  to  have  failed  in  proof  of  all  three 
fTTounds  of  objection.  The  Ariadney  Mac* 
ieody  IW.  Rob.  411.,  6  Jur.  513.,  1  Notes 
of  Cases,  494>. 

152.  A  bottomry  bond  pronounced  for, 
with  costs,  on  the  ground  that  nothing  had 
been  advanced  sufficient  to  gainsay  its  va- 
lidity, suggestions  of  the  advances  having 
been  made  on  personal  credit,  &c.  being 
kdd  not  proved.  The  Mary  Anfiy  10 
Jur.  25S.,  4  Notes  of  Cases,  376. 

See  antiy  No.  47. 

8.  Where  given  as  colkUercd  securities.* 

153.  A  bottomry  bond,  given  by  the 
master  to  the  foreign  agent  who  appointed 
him,  binding  the  owners  of  the  ship,  and 
endorsed  as  a  collateral  security  for  bills  of 
exchange,  pronounced  valid,  with  costs, 
the  agent  appearing  to  have  acted  bond 
fide,  and  not  to  have  relied  for  his  advances, 
referred  to  in  the  bond,  upon  the  personal 
security  of  the  owner,  though  he  had  done 
so  with  respect  to  some  prior  trivial  ad- 
vances.    The  Tartar,  Tharp,  1  Hagg.  1. 

154.  A  bottomry  bond  is  not  invalidated 
by  the  circumstance  of  its  having  been 
^ven  as  a  security  for  bills  of  exchange 
drawn  on  the  owner.  The  Emancipation^ 
Tucker,  1  W.  Rob.  129. 

9.  Where  bUU  of  exchange  are  taken  as  col- 
lateral  securities. 

155.  There  is  no  implied  undertaking 
on  the  part  of  the  owner  that  a  bill  of  ex- 
change drawn  by  the  master  on  a  third 
person  for  money  advanced  for  the  ship's 
use  shall  be  duly  honoured.  Harber  v. 
Brotherstone,  4  Camp.  254. 

156.  Bottomry  bonds  are  valid,  though 
bills  of  exchange  be  given  at  the  same  time 
by  way  of  collateral  security.  The  Jane, 
Birhky,  1  Dodson,466.;  The  Nelson,  Brown, 
1  Hagg.  179. ;  The  St  Catherine,  Sinclair, 
S  Hagg.  253. 

157.  It  is  a  common  practice  in  bottomry 
transactions  for  the  lender  to  require  the 
twofold  security  of  a  bill  of  exchange 
and  a  bottomry  bond.  In  such  cases, 
the  rule  is  to  present  the  bill  oi  exchange 
in  the  first  instance,  and  if  there  is  reason 


to  believe  that  it  will  be  paid,  the  bond 
is  not  put  in  suit.  This  rule  is  not  in- 
consistent with  the  suggestion  that  the 
bottomry  bond  is  the  original  and  primary 
security,  for  when  the  expression  is  used 
that  a  bond  is  the  primary  and  a  bill  of 
exchange  a  collateral  security,  it  only 
means  that  the  transaction  is  originally  a 
transaction  of  bottomry,  and  the  bill  of  ex- 
change is  given  as  an  additional  and  more 
negotiable  security.  TheAriadne^  Macleod^ 
1  W.  Rob.  421.,  6  Jur.  573.,  1  Notes  of 
Cases,  494. 

158.  Where  bills  of  exchange  are  given 
as  collateral  securities  for  the  payment  of 
a  bottomry  bond,  it  is  every  day  practice 
that  when  the  bills  of  exchange  are  paid 
the  bottomry  bond  is  not  sued  on,  but  the 
bondholder  has  his  option  to  content  him- 
self with  principal  and  ijiterest  without 
charging  the  bottomry  premiums,  except, 
perhaps,  the  insurance  on  the  vessel,  or  to 
enforce  his  bond.  The  Lord  Cochrane,  8 
Jur.  716.,  3  Notes  of  Cases,  180. 

See  ante,  notes  2  and  51., 
and  pasty  Nos.  214.220. 

10.  Where  good  in  part  and  bad  in  part 

159.  A  bottomry  bond  is  not  invalid 
because  not  valid  in  toto.  It  may  be 
good  in  part  and  bad  in  part.  The  Heroy 
Howard,  2  Dodson,  147. ;  TTie  Augusta,  De 
Bluhn,  Ibid.  287.;  The  Tartar,  Tharp, 
1  Hagg.  1.;  The  Nelson,  Broumy  Ibid. 
176.  A  bond  pronounced  for  in  part  and 
against  in  part.  The  Augusta,  De  Bluhn, 
1  Dodson,  287. :  Smith  v.  Gould  and  others 
{The  Prince  George),  4  Moore,  21.,  6  Jur. 
543. ;  The  Heart  of  Oak,  Crawford,  1  W. 
Rob.  204. 

160.  Semble,  that  the  Court  of  Chancery 
will  pronounce  a  bottomry  bond  good  in 
part  and  bad  in  part.  Dobson  v.  Lyall, 
cited  in  Glascott  v.  Langy  3  Myl.  &  C. 
453. 


11.  Other  circumstances  affecting — et  contra, 

161.  The  validity  of  a  bottomry  bond  is 
not  affected  by  its  binding  the  owners  per- 
sonally (which  it  cannot  do)  as  well  as  ship 
and  freight,  for  such  bonds  may  be  good  in 


•  56.  A  party  took  a  bill  of  exchange  for  a  sum 
adranced  fur  repair  of  a  vesael  in  a  foreign  port, 
and  thereafter  a  bond  of  bottomry  in  further  secu- 


rity :  Htldf  that  the  bond  was  null,  but  the  party 
entitled  to  recover  on  the  bill.  Suwrd  t.  Howden^ 
(1826),  4  S.  757.  (N.  E.765.),  (Scotch  Rep.). 
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part  and  bad  in  part.    The  Nelson,  JBrovniy 
1  Hagg.  177. 

162.  The  conduct  of  a  third  party  will 
not  affect  the  validity  of  a  bond  if  the  bond- 
holder have  no  privity  therewith.  The 
Zodiac,  Scott,  Ibid.  322. 

163.  The  Court  never  pronounces  against 
a  bottomry  bond  on  account  of  the  extent 
of  the  premium.  La  Ysabel,  Bozo,  1 
Dodson,  277.;  The  Alexander,  Tate.  Ibid. 
279.;  The  Lord  Cochrane,  8  Jur.  716.,  3 
Notes  of  Cases^  172. 

XVI.  Of  Deviations  from  the  Voyage 

DESCRIBED      VS    AND       THE      EFFECT 

THEREOF.* 

J  64-.  The  holder  of  a  bottomry  bond 
lield  entitled  to  recover,  notwithstanding 
the  loss  of  the  ship,  she  having  deviated 
from  the  voyage  stipulated  for  in  the  bot- 
tomry bond.  Western  v.  Wildf/  (1683), 
Skin.  152. 

165.  But  the  deviation  must  clearly  ap- 
pear on  the  pleadings,  and  cannot  be  taken 
by  implication.  Williams  v.  Steadman 
(1692),  Skin.  345. 

166.  The  plaintiff  entered  into  a  penal 
bond  of  bottomry  to  pay  40  shillings  per 
month  for  50/.  The  ship  was  to  sail  from 
Holland  to  the  Spanish  Islands,  and  so  to 
return  for  England.  If  she  perished,  the 
plaintiff  lost  his  50L  She  went  accordingly 


to  the  Spanish  Islands,  took  in  Moors  at 
Africa,  went  to  Barbadoes,  and  there  pe- 
rished at  sea.  The  plaintiff  being  sued  on 
the  bond  for  the  penalty,  sought  relief  in 
Chancery,  pretending  the  deviation  was 
necessary,  but  his  bill  was  dismissed,  save 
as  to  the  penalty.  Vachel  v.  Vac/tel,  (34 
Car.  2.),  2  Chan.  Cases,  130.;  Anon,^  4 
Viner's  Abr.  280.     Vide  2  Salk.  444. 

167.  A  master^  exercising  a  sound  dis- 
cretion, is  fully  justified  in  carrying  his 
vessel,  disabled  and  in  urgent  ne^d  of  re- 
pairs, into  a  port  without  the  limits  of  the 
voyage,  and  therefore  of  the  permission 
given  in  a  bottomry  bond  shortly  previously 
executed  by  him  *'  to  touch,  stay,  and  pro- 
ceed to  all  ports  and  places  within  the 
limits  of  the  voyage."  The  conditions  of 
the  bond  are  not  violated  by  such  a  devia- 
tion. TTie  Armadillo,  Benedicty  1  W.  Rob. 
256.,  1  Notes  of  Cases,  75. 


XVII.  On  CARGO.t 

168.  A  bottomry  bond  upon  the  carga 
of  a  ship  is  called  a  respondentia  bond,  but 
is  of  rare  occurrence.  TJie  Atla^,  Clark^ 
2  Hagg.  58. 

169.  That  description  of  bottomry 
termed  respondentia  has  been  disused  in 
this  country  since  the  Act  of  19  Geo.  2.  c. 
37.     TJie  Cognacy  Eweny  2  Hagg.  386. 


*  57.  If  the  accident  happen  by  the  default  of 
the  borrower  or  of  the  captain,  die  lender  is  not 
liable,  and  has  a  right  to  demand  the  payment  of 
the  bond.  If,  therefore,  the  ship  be  lost  by  a  wilful 
deviation  from  the  track  of  the  voyage,  the  event 
has  not  happened  upon  which  the  borrower  was  to 
be  discharged  from  his  obligation.  This  has  been 
decided  in  several  cases.  See  WUliams  v.  Sttadtaan, 
Holt's  Rep.  126.,  S.  C.  Skin.  845.,  1  £q.  Cases 
Abr.  372.,  2  Ch.  Cas.  130.,  2  Park  on  Ins.  901. 

58.  Deviation  in  marine  insurances  is  understood 
to  mean  a  voluntary  departure  without  necessity, 
or  any  reasonable  cause,  from  the  regular  and  usual 
course  of  the  specific  voyage  insured.  Wlienever  a 
deviation  of  this  kind  takes  place,  the  voyage  is 
determined  and  the  underwriters  are  discharged 
from  any  responsibility.  Nor  is  it  at  all  material 
whether  the  loss  be  or  be  not  an  actual  consequence 
of  the  deviation,  for  the  insurers  are  in  no  case 
answerable  for  a  subsequent  loss,  in  whatever  place 
it  may  happen,  or  to  whatever  cause  it  may  be  at- 
tributed. Neither  does  it  make  any  ditlerence 
whether  the  insured  was  or  was  not  consenting  to 
the  deviation.     2  Park  on  Ins,  619.  625. 

59.  If  the  master  put  into  a  port  which  is  not 
usual,  or  stay  an  unusual  time,  it  is  a  deviation  and 
discharges  the  insurer.     1  Park  on  Ins.  438.     '* 

60.  Cruising  in  the  hope  of  meeting  a  prize 
held  a  deviation ;  but  if  a  merchant  ship  carry 
letters  of  marque,  she  may  chase  an  enemy,  though 


she  may  not  cruise,  without  being  guilty  of  a  de- 
viation.    2  Park  on  Ins,  630. 

61.  A  deviation  merely  intended,  but  never 
carried  into  effect,  does  not  discharge  the  insurers. 
Ibid,  654.  657. 

62.  In  insurance  cases,  if  the  deviation  be  but 
for  a  single  night  or  for  an  hour,  it  is  fatal.  Ibid. 
630. 

63.  Wherever  the  deviation  is  occasioned  by  ab- 
solute necessity,  as  where  the  crew  forced  the  cap- 
tain to  deviate,  the  underwriter  continues  liable. 
Ibid.  634. 

64.  The  justifications  for  a  deviation  seem  to 
be,  to  repair  the  vessel,  to  avoid  an  impending 
storm,  to  escape  from  an  enemy,  to  seek  for  convoy, 
or  to  relieve  another  vessel  in  distress.  Ibid.  636. 
et  seq.  647.  ^ 

65.  Wliere  a  captain  justifies  a  deviation  by  the 
usage  of  a  particular  trade,  there  must  be  a  clear 
and  established  usage,  not  a  few  vague  instances 
only.     Ibid  646 

t  66.  When  a  bottomry  loan  is  not  made  on  the 
vessel  but  upon  the  goods  and  merchandizes  laden 
therein,  which  from  their  nature  must  be  sold  or 
exchanged  in  the  course  of  the  voyage,  then  the 
borrower  only  is  personally  bound  to  answer  the 
contract,  who  therefore  in  this  case  is  sajd  to  take 
up  money  at  respondentia.  2  Park  on  Ins,  869., 
2  Black.  Comm,  458.,  Cross  on  Liens,  298. 


"^^     ^      BOTTOMRY. 


3  -yL-  <rJ3  ., 

^  71 


y. 


1.  Cf  the  right  to  hypothecate.* 

.  170.  The  master  may  hypothecate  either 
ship  or  goods,  for  he  is  entrusted  with 
both,  and  represents  the  traders  as  well  as 
the  owners  of  the  ship.  Justin  v.  BctUam, 
(1  Ann),  ]  Salk.34. 

171.  The  master  has  power  to  hypothe- 
cate the  cargo  as  well  as  the  ship,  for  a 
reasonable  purpose  only,  for  the  benefit  of 
the  ship  and  cargo.  Hussie  v.  Christie, 
13  Ves.  jun.  599.,  9  East,  426. 

172*  Where  the  master  cannot  obtain 
funds  on  a  pledge  of  the  ship,  he  has 
power  to  bind  the  cargo  for  the  repairs 
necessary  to  effect  the  prosecution  of  the 
voyage.  Bond  so  given  enforced  in  the 
Court  of  Admiralty.  The  Gratitudine^ 
Mazzola,  3  C  Rob.  240. 

173.  Such  is  the  general  principle,  and 
such  has  been  uniformly  the  practice  of 
the  Court,  and  no  prohibition  in  such  a 
case  is  known  to  have  issued.     Ibid, 

174.  If  the  repairs  of  the  ship  produce 
no  benefit  or  prospect  of  benefit  to  the 
cargo,  the  roaster  can  neither  sell  nor  hy- 
pothecate ;  but  though  the  prospect  of 
benefit  may  be  more  direct  and  more  im- 
mediate to  tlie  ship,  it  may  still  be  for  the 
preservation  and  conveyance  of  the  cargo ; 
•nd  when  it  is  so,  it  is  justly  to  be  consi- 
dered as  done  for  the  common  benefit  of 
both  ship  and  cargo.     Ibid.  261. 

175.  There  is  this  distinction  between 
a  sale  of  the  cargo  and  an  hypothecation 
of  it — only  a  pari  can  be  sold,  because 
the  express  purpose  of  the  sale  is  to  enable 
the  remainder  to  go  forward,  but  the 
whole  may  be  hypothecated.    Ibid.  263. 

See  ante^  No,  69. 

(a)  AvthorUy  of  ftrineipcU  owners  cls  bind- 
ing the  remaining  owners. 

176.  The  act  of  the  principal  owners  of 
cargo,  authorizing  hypothecation  thereof 
by  the  master,  Held  binding  on  the  other 


owners    of    cargo.      The    Rhadanumthe^ 
MeyeTy  1  Dodson,  208. 

2.  Of  the  Bondholder's  rights  against —  t 

177.  In  a  respondentia  bond,  the  condi- 
tion, afler  reciting  that  the  money  was 
lent  upon  the  goods  laden  and  to  be  laden 
on  board  a  certain  ship  on  her  voyage  out 
and  home,  was,  that  if  the  ship  should  pro- 
ceed on  her  voyage,  and  return  withiif 
thirty-six  months  (the  dangers  of  the  seas 
.excepted),  and  if  the  borrower,  within 
thirty  days  after  her  arrival,  should  pay  to 
the  lender  the  sum  agreed  on,  or  if,  in  the 
voyage  and  within  thirty-six  months,  the 
ship  should  be  lost  by  fire,  enemies,  or 
other  casualties,  the  borrower  should, 
within  six^  months  afler  such  loss,  pay  to 
the  lender  a  proportionable  average  on  all 
the  goods  carried  out  and  acquired  during 
the  voyage  which  should  be  saved,  then 
the  obligation  should  be  void :  Hddy  that 
this  was  no  more  than  a  personal  obliga- 
tion from  the  borrower  to  the  lender,  and 
did  not  give  the  latter  any  specific  pledge 
or  lien  on  the  home  cargo,  or  the  proceeds 
thereof.  Bush  v.  Fearon^  4  East,  319., 
1  Smith,  103. 

XVIII.  Op  the  Patment  op  — 

1  •  When  due  —  et  ootUtcuj, 

178.  In  a  cause  of  bottomry  claim  of  the 
bondholder  to  have  the  bond  enforced 
prior  to  the  arrival  of  the  ship  at  her  port 
of  destination,  on  the  ground,  first,  that 
the  advances  for  which  the;  bond  was  given 
had  been  obtained  from  the  bondholder  by 
the  fraudulent  misrepresentations  of  the 
master;  and  secondly,  that  the  payment 
of  the  bond  had  become  due  by  unnecessary 
delay,  and  illegal  deviation  in  the  progress 
of  the  voyage ;  dismissed  with  costs,  the 
bondholder  having  failed  in  proof  of  such 
suggestions.  The  Armadillo,  Benedict^  1 
W.  Rob.  251.,  J  Notes  of  Cases,  75. 


*  67.  The  hypothecation  of  the  cargo  is  allowed 
by  the  marine  law  and  the  law  of  England,  but 
only  in  those  cases  in  which  it  is  made  to  further 
the  carriage  of  it  to  its  destination.  Alh.  Sh. 
366. 

t  6S.  It  sterns  there  is  no  mode  by  which  a 
penon  who  advances  money  at  respondentia  on 
goods  laden  on  board*  a  ship  on  an  outward  and 
homeward  voyage,  can  resort  for  payment  of  his 
debt  to  the  specific  goods  that  may  be  brought 
hack.     AbbJSh.  15S.,  3  Biaek.  Comm.  458. 

69.  Upon  respondentia  the  lender  must  be  paid 
bis  principal  and  interest,  though  the  ship  perish, 


provided  the  goods  are  safe.     S  Park  on  Int.  869., 
2  Valin,  Com.  p.  4. 

\  70.  If,  after  the  risk  on  the  bottomry  bond 
has  commenced,  the  voyage  or  adventure  is  volun- 
tarily broken  up  by  the  borrower  in  any  manner 
whatsoever,  whether  by  a  voluntary  abandonment 
of  the  voyage  or  adventure,  or  by  a  deviation  or 
otherwise,  the  maritime  risks  terminate  and  the 
bond  becomes  presently  payable.  The  Draco , 
2  Sumner*8  (American)  Rep.  157. 

71.  If  a  sale  is  made  of  the  vessel  by  the  bor- 
rower, the  maritime  risk  is  thereupon  terminated, 
and  the  bond  becomes  presently  payable.     Ibid. 
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.  179.  The  general  principle  is,  that  a 
bottomry  bond  does  not  become  payable 
until  the  voyage  for  which  it  is  given  is 
completed ;  but  if  the  master,  ader  setting 
out  on  the  voyage,  fraudulently  neglect  or 
refuse  to  proceed  with  the  vessel  to  her 
port  of  destination,  the  bond  becomes  in- 
stantly due,  and  payment  thereof  may  be 
enforced  in  the  Court  of  Admiralty,  llfid. 
^  See  postf  note  86. 

2,   Of  the  personal  responsibility  of  the 
owners  and  master  for  — * 

180.  The  hypothecation  of  the  ship  by 
the  master  does  not  render  the  owners 
personally  liable.  Johnson  v.  SMppen 
(1702),  i  Salk.  35.,  14  Viner's  Abr.  300. 

181.  The  master,  for  expenses,  &c., 
abroad,  may  hypothecate  the  ship,  and 
also  make  the  owners  personally  liable. 
Samson  v.  BragingUm  (1750),  1  Ves.  4?43.f 

See  ante,  notes  51.  and66.t 
and  No.  161. 

3.   Of  the  relative  liability  and  contribution 
of  shipy  freight,  and  cargo,  to — J 

182.  A  warrant  of  arrest  in  a  cause  of 
bottomry  having  been  executed  on  the 
ship  and  parties  in  possession  of  the  freight, 
and  no  appearance  having  been  given,  the 
ship  was  sold  under  a  decree  of  the  Court ; 
afler  which  an  appearance  was  given  for 
the  owners.  Motion,  at  the  suit  of  a  mort. 
gagee  of  the  ship,  for  monition  against  the 
parties  in  possession  of  the  freight  to  bring 
in  the  same  rejected,  the  Court  intimating, 
however,  that  the  bondholder  might  so 
apply.  On  application  of  the  bondholder  for 
payment  of  the  bond  out  of  the  proceeds  of 
the  ship  sufficient  for  the  purpose,  further 
motion  of  mortgagee  to  suspend  such  decree 


until  the  freight  should  be  brought  into  the 
registry  in  part  discharge  of  .the  bond,  re- 
jected, the  Court  holding  that  though  the 
freight  is  part  of  the  bondholder's  security, 
he  is  not  compellable  to  enforce  it.  7ne 
Percy,  Tanner,  3  Hagg.  402. 

183.  A  ship  having  been  arrested  in  a 
suit  for  wages,  on  motion  on  behalf 
of  a  bondholder  for  a  warrant  of  arrest 
against  the  ship  and  freight,  the  bond  in 
terms  binding  only  the  ship,  the  Court 
directed  the  warrant  to  issue,  though  it 
would  not,  upon  motion,  determine  whether 
the  bond  in  such  a  case  extended  to  the 
freight.     The  Mary  Ann,  9  Jur.  94. 

184.  The  principle  of  equity,  that  he 
who  takes  a  bene6t  should  bear  his  share 
of  the  burthen  attaching  to  it,  Held  to 
apply  to  a  bottomry  bond  on  ship  and 
freight;  and  which,  as  benefiting  both 
ship  and  freight,  should,  upon  principle,  be 
paid  by  both  pro  ratd,  where  the  owners 
of  the  ship  and  freight  are  different  parties. 
Claim  of  a  bondholder  in  such  a  case 
directed  to  be  satisfied  out  of  proceeds  in 
the  registry  of  ship  and  freight.  The  Dow- 
thorpe,  Lofty,  2  W.  Rob.  74.  81.  85. 

185.  In  an  action  on  a  bottomry  bond 
against  ship,  cargo,  and  freight,  in  which 
judgment  as  against  ship  and  freight  had 
been  allowed  to  go  by  default,  but  in  whicl^ 
the  consignees  of  cargo  had  appeared  and 
contested  the  validity  of  the  bond,  and 
during  the  dependance  of  the  suit  had  ob-. 
tained  an  injunction  to  stay  further  proceed- 
ings; motion  of  the  bondholder  for  the 
amount  of  freight,  and  of  the  proceeds  of 
sale  of  the  ship,  to  be  paid  out  of  the  re- 
gistry to  him  in  part  liquidation  of  the 
bond,  opposed  by  the  consignees,  on  the 
ground  that  if  the  bond,  as  against  the 
cargo,  should  be  pronounced  against,  the 


*  72.  When  money  is  taken  up  by  the  master 
on  bottomry  at  maritime  interest,  the  owners  are 
never  personally  responsible.  The  remedy  of  the 
lender  is  against  the  master  or  the  ship.  If,  how- 
ever, the  lender  do  not  choose  to  take  upon  him- 
self the  risk  of  the  ship's  return,  and  will  be  content 
not  to  demand  maritime  interest,  there  seems  to  be 
no  reason  why  the  master  should  not  pledge  both 
the  ship  itself  and  the  personal  credit  of  the  owner. 
See  Samton  v,  Bragington,  1  Ves.  44S.,  Abb.  Sh. 
156, 

73.  Where  the  interest  reserved  in  a  bottomry 
bond  exceeds  the  legal  rate  of  5  per  cent,  interest, 
the  owner  could  not,  before  the  recent  acts,  however 
it  may  now  be,  have  been  made  personally  respon- 
sible, and  the  lender's  remedy  was  against  the 
master  or  the  ship,  though  it  would  seem  that  if 
the  lender  contented  himself  with  5  per  cent.,  the 
master  might  have  pledged  both  the  ship  it«elf  and 


the  personal  credit  of  the  owner.     SmWC*  Mere, 
Law,  384. 

t  74.  In  cases  of  bottomry  the  ship  and  tackle, 
if  brought  home,  are  (as  well  as  the  person  of  the 
borrower)  answerable  for  the  money  lent  Oots. 
on  Liens,  298. 

^  75.  When  freight  is  pledged  in  a  bottomry 
bond,  it  means  the  freight  of  the  whole  voyage  and 
not  the  freight  of  that  part  of  the  voyage  unper- 
formed at  the  time  of  giving  the  bottomry  bond. 
The  Zephyr,  3  Mason's  (Amxrican)  Rep.  341. 

76.  In  payment  of  a  bottomry  bond  the  asaete 
are  to  be  so  marshalled  as  to  apply  the  property  of 
the  owner  of  the  ship  first.  If  the  master  has 
money  on  board  it  should  be  applied  pro  tanto 
before  the  goods  of  the  shippers.  It  seems,  also, 
that  the  same  sliould  be  done  with  other  property 
of  the  master  on  board.  The  Packett,  Ibid 
255. 
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consignees  would  be  entitled  to  be  indem- 
nified for  costs  out  of  the  freight,  granted, 
and  payment  decreed  to  the  bondholder 
accordingly.-  Semble,  under  ordinary  cir- 
cumstances, freight  would  be  paid  out  to 
the  bondholder  as  a  matter  of  course,  and 
the  Court  would  only  be  induced  to  hold 
its  bond  under  circumstances  of  a  strong 
and  special  character;  as,  for  instance, 
that  the  party  suing  on  the  bond  was  resi- 
dent abroad,  and  there  was  no  possibility 
of  compelling  him  to  pay  the  costs  of  the 
suit  should  he  be  condemned  in  them. 
The  Lard  Cochrane,  Smith,  I  W.  Rob. 
312.,  1  Notes  of  Cases,  283. 

186.  Privileged  goods  not  paying  freight 
are,  nevertheless,  liable  equally  with  the 
rest  of  the  cargo  to  contribute  to  the 
payment  of  a  bottomry  bond  on  ship  and 
cargo.  The  Gratitudine,  Mazzola,  3  C.  Rob. 

27a 

]  87.  A  bottomry  bond  was  sought  to  be 
enforced  against  the  freight  of  a  subsc' 
quent  voyage ;  the  terms  o^  it  binding  the  ^ 
master  the  vessel  and  her  freight,  and  the 
proceeds  of  the  ship  itself,  not  being  suffi- 
cient to  satisfy  the  bond.  No  third  person 
had  become  interested  in  the  freight  of  the 
subsequent  voyage,  and  the  freight  of  the 
first  voyage  had  been  appropriated  by  the 
owner  before  the  bottomry  holder  could 
reach  it.  Held,  that  under  the  circum- 
stances the  Court  could  not  exceed  the 
proper  limits  of  its  jurisdiction,  which  em. 
braces  a  wide  equity,  in  decreeing?  the 
*  freight  of  the  subsequent  voyage  to  be  liable 
to  die  demand  of  the  bondholder.  The 
Jacob,  Baer,  4  C.  Rob.  245. 

188.  Freight  earned  from  subshippers 
of  goods  by  permission  of  charterers  of  the 
whole  ship.  Held  liable,  as  against  the 
charterers,  in  payment  of  a  bottomry 
bond  given  at  the  port  of  the  charterers 
for  advances  subsequent  to  the  charter 
party.  The  Eliza,  WeddeU,  3  Hagg.  87., 
2ParkonIns.  881.* 

189.  The  ship  and  freight  are  to  be 
first  hypothecated;  but  it  seems  that  if 
they  happened  to  be  omitted  in  the  literal 
terms  of  the  bond,  they  would  still  be 


liable  in  contribution  to  the  extent  of 
their  value,  although  the  cargo  alone  had 
been  made  immediately  answerable  to  the 
foreign  lender,  who  has  nothing  to  do  with 
averages  of  any  kind.  The  Gratitudine^ 
Mazzola,  3  C.  Rob.  264. 

190.  In  a  case  where  there  are  several 
bottomry  bonds,  one  of  which  is  secured 
on  ship  and  freight,  and  another  on  ship, 
freight,  and  cargo,  the  Court  will  marshal 
the  assets^  and  satisfy  the  claim  of  the 
bondholder  on  ship,  freight,  and  cargo,  out 
of  the  proceeds  of  cargo ;  and  of  the  bond- 
holder on  ship  and  freight,  out  of  the  pro- 
ceeds of  ship  and  freight.  I^  Trident, 
Simson,  1  W.  Rob.  35. 

191.  In  a  case  of  bottomry,  where  a 
bondholder  has,  directly  or  by  intendment, 
a  lien  on  the  freight  and  cargo,  and  the 
property  in  these  is  vested  in  different 
owners,  the  owners  of  the  one  may  have 
the  aid  of  the  Court  of  Admiralty  to  bring 
the  other  into  contribution,  without  the 
bondholder's  movement  or  concurrence; 
and  the  Court  of  Admiralty  has  the  power 
of  apportioning  the  liability  between  the 
two.  The  Prince  Regent,  cited  in  Dow- 
thorpe,  Loftg,  2  W.  Rob.  85. 

192.  A  bottomry  bond  on  ship  and 
cargo,  not  mentioning  the  freight,  having 
been  put  in  suit  against  the  ship  and  cargo 
only,  and  the  proceeds  of  the  ship  being 
insufficient  to  satisfy  the  bond,  the  cargo 
decreed  to  pay  the  balance.  The  Court, 
on  application  of  the  owner  of  the  cargo, 
required  the  freight,  which  had  been  paid 
over  to  other  parties  before  the  suit  com- 
menced, at  the  instance  of  a  bondholder, 
to  be  brought  in,  and  pronounced  it  sub- 
ject to  contribution  in  discharge  of  the 
bond;  and  subsequently  intimated  that  the 
ship  and  freight  must  be  exhausted  before 
recourse  could  be  had  to  the  cargo.    Jbid. 

193.  Part  of  a  cargo  having  been  sold  to 
defray  the  expenses  of  the  ship  in  a  foreign 
port,  under  a  decree  of  the  Court  of  that 
place,  the  owners  of  the  cargo  Held  (over- 
ruling the  report  of  the  registrar  and  mer- 
chants^ not  entitled  to  withhold  the  freight 
on  sucli  part  of  the  cargo  as  had  been  sold 


*  77,  Where  a  bottomry  bond  was  given  upon 
the  vessel  and  freigbt,  HM,  that  it  binds  them 
only,  and  not  the  cargo,  although  it  was  recited  in 
the  bond  that*  the  master  was  necessitated  to  take 
up  money  **  upon  the  said  schooner,  her  cargo,  and 
fr«ighC  The  Zephyr,  3  Mason*s  (Amveicav)  Rep. 
341. 

"78.  If  the  cargo  were  omitted  by  mistake  in  the 
clauies  containiilg  the  actual  hypothecation,  and  it 


were  so  stated  in  the  libel,  it  might  fiimish  ground 
to  reform  the  contract.     Rid, 

79.  Where  a  portion  of  the  cargo  is  pledged  on 
a  bottomry  bond,  it  has  a  right  of  contribution 
from  the  rest  of  the  cargo ;  and  the  Court  would 
be  inclined  to  hold  this  right  good  as  against  the 
other  shippers,  and  not  turn  the  party  round  to  a 
remedy  exclusively  against  the  owner  of  the  ship. 
The  Packet,  Ibid.  S55. 


74 


BOTTOMRY. 


from  the  onrner  of  a  bottomry  bond  on  ship 
and  freight,  the  ship  having  been  put  to 
such  expenses  by  the  delay  of  the  owners 
of  the  cargo.  But  queerer  would  not  the 
owners  of  cargo  have  been  entitled  to  do 
so  had  they  not  occasioned  such  expenses. 
The  AngeronOy  Marks,  1  Dodson,  382. 

IQ^.  A  ship  being  in  need  of  repairs,  part 
of  the  cargo  was  sold,  and  three  bottomry 
bonds  were  granted  by  the  master;  the 
first  on  the  ship  only,  the  second  on  the 
cargo  only,  and  the  third  on  the  ship  only. 
The  validity  of  all  three  was  admitted. 
Held,  first,  that  the  third  bond  must  be  the 
first  paid,  and  that  it  must  be  so  paid  out 
of  the  proceeds  of  the  ship  only;  that  the 
remaining  proceeds  of  the  ship  must  go  in 
discharge  of  the  first  bond;  and  if  the 
proceeds  of  the  ship  were  exhausted  by 
payment  of  these  two  bonds,  then  the  third 
bond  must  be  paid  out  of  the  proceeds  of 
the  freight  (though  not  hypothecated)  and 
the  cargo,  which  latter,  however,  was  not 
to  be  applied  to  the  discharge  of  the  second 
bond  until  the  proceeds  of  the  ship  and  the 
freight  were  exhausted,  and  that  if  the  pro- 
ceeds of  the  ship  should  not  be  sufficient 
to  pay  the  two  bonds  on  the  ship^  the 
holders  of  the  first  dated  bond  on  the  ship 
must  go  without  payment  to  the  extent  of 
such  insufficiency.  Secondly,  that  such 
charges  as  towage,  pilotage,  and  seamen's 
wages,  must  be  paid  before  any  of  the 
bonds,  and  out  of  the  gross  freight,  and 
the  proceeds  of  the  ship  rateably  notwith- 
standing the  proceeds  of  the  ship  might  be 
insufficient  to  discharge  the  bonds.  Thirdly, 
that  a  claim  made  by  the  consignees  of 
that  part  of  the  cargo  which  was  sold  to  be 
repaid  out  of  the  funds  in  Court,  and  be- 
fore payment  of  the  bonds  could  not  be 
sustained.  The  Constaneiay  10  Jur.  845., 
4  Notes  of  Cases,  285.  513.  677. 

195.  The  act  of  two  of  the  principal 
owners  of  cargo  authorising  an  hypotheca- 
tion thereof  by  the  master.  Held  binding 
on  the  other  owners  of  cargo.  Payment  of 
the  remainder  of  such  bonds  not  satis- 
fied by  ship  and  freight,  decreed  to  be  paid 


by4he  owners  of  cargo  rateably.     The 
Rhadamanthe,  Mayer,  1  Dodson,  208. 
See  ante.  No.  92.,  and  post.  No.  204. 

4.  Of  t^ie  precedence  of  bottomry  bonds 
over  other  claims.  • 

196.  Wages  take  precedence  of  bot- 
tomry bonds  by  the  universal  rule  of  the 
Court.  Whoever  advances  money  on 
bottomry  must  be  presumed  to  do  it  with 
a  full  knowledge  of  the  law  on  this  point. 
The  Madonna  DVdra,  Paphcu^ca,  1  Dod-» 
son,  40.  ;  The  Sydney  Cove,  2  Dodson, 
13. ;   The  Hersey,  Grimwood,  3Hagg.  407. 

197.  Semble,  that  wages  earned  on  the 
outward  voyage,  before  a  bottomry  bond 
was  taken,  would  not  be  entitled  to  a  pri- 
ority of  payment  over  the  bottomry  bond, 
but  cUiter  as  to  wages  earned  subsequently. 
The  Mary  Ann,  9  Jur.  95. 

198.  A  bottomry  bondholder  permitted 
(on  motion)  to  have  a  priority  of  lien  on  the 
proceeds  of  a  foreign  ship  to  secure  the  re- 
imbursement of  proposed  advances  to  the 
crew  in  payment  of  wages,  the  master  and 
consul  consenting.  The  Kammerhevie  Ro" 
senhrants,  Morch,  1  Hagg.  62. 

199.  In  a  bottomry  suit,  prosecuted  in 
poenam,  motion,  after  grant  of  fourth  de- 
fault, founded  on  affidavit  of  the  seamen  of 
wages  due,  that  the  bondholder  might  pay 
them,  and  have  a  priority  of  claim  in  re- 
spect thereof  over  proceeds,  rejected. 
The  Adolph,  Schneider,  3  Hagg.  24a 

200.  The  holder  of  a  bottomry  bond  is  ' 
entitled  to  priority  over  all  other  creditors, 
The  Orelia,  Hudson,  3  Hagg.  83. ;  except 
wages  ;     The    Hersey,    Grimwood,    Ibid. 
407. 

201.  By  the  general  maritime  law,  only 
wages  and  some  small  demands  of  equal 
urgency  take  precedence  of  bottomry 
bonds.  The  Constancia,  10  Jur.  850., 
4  Notes  of  Cases,  285.t 

202.  The  successful  suitor  in  a  cause  of 
damage  has  a  lien  on  the  property  con- 
demned to  the  full  extent  of  the  owner's 
interest  in  the  vessel.     His  claim  is  para- 


•  80.  The  claim  or  privilege  of  bottomry  is  to 
be  preferred  to  every  other,  except  seamen's  wsgea, 
for  the  voyage  on  which  the  bottomry  is  founded  ; 
but  it  does  not  extend  further.  Blaine  v.  The 
Chartee  Carter,  4  Cranch's  (Ambrican)  Rep. 
328. 

t  81.  A  bottomry  bond  will  take  precedence  of 
a  prior  mortgage  of  the  vesseU  if  the  mortgagor 
was  allowed  to  remain  in  possession.  The  Mary, 
1  Painc*8  (Amxmcan)  Uep.  G71. 


83.  Where  the  ship  had  made  a  several  voyage 
since  the  bottomry  bond  had  become  payable  with- 
out the  lien  having  been  asserted,  although  there 
was  full  opportunity,  and  executions  at  law  were 
levied  upon  her  before  the  process  of  the  Admiralty 
was  served,  Held,  that  the  priority  of  the  bottomry 
lien  over  all  others  was  gone.  Blaine  v.  The 
Charles  Carter,  4  Cranch*s  (Americah)  Rep. 
328. 
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mount  to  the  extent  of  the  value  of  the 
vessel  at  tlie  period  of  the  collision,  and 
takes  precedence  of  claims  of  mortgagees 
or  bondholders  prior  to  such  period.  His 
lien  also  extends  to  subsequent  accretions 
in  the  value  of  the  ship,  arising  from  re- 
pairs effected  af^cr  the  period  when  the 
damage  was  occasioned,  and  at  the  expense 
of  the  owner,  or  of  a  stranger  who,  being 
cogiyzant  of  the  collision,  effected  such 
repairs  on  the  security  of  bottomry ;  but 
Q&HifT  where  the  party  effected  the  repairs 
on  such  security  in  ignorance  of  the  collision. 
The  Aiine,  Stod^ebye,  1  W.  Rob.111.  120. 

203.  In  a  cause  of  collision  payment  of 
damage  to  the  successful  party  out  of  the 
proceeds  of  the  ship,  (sold  under  the  de- 
cree of  the  Court)  opposed  by  a  party 
claiming  a  preferable  lien  thereon  under 
an  agreement  for  bottomry,  the  jurisdic- 
tion of  the  Court  to  entertain  whose  claim 
was  denied;  the  Court,  without  in  the 
first  instance  pronouncing  for  or  against 
its  jurisdiction  over  such  a  claim,  pro- 
ceeded, as  having  undoubted  jurisdiction 
in  the  cause  of  damage,  to  adjudicate 
upon  the  quantum  of  proceeds  to  which 
the  successful  suitor  was  entitled  in 
compensation  for  the  damage,  and  such 
proceeds  not  being  sufficient  to  satisfy 
both  claims,  to  investigate  and  ultimately 
to  decide  in  favour  of  the  priority  in  part 
of  the  bottomry  claimants  lien,  directing 
the  share  of  proceeds  due  in  respect  of  his 
claim  to  remain  in  the  registry  until  notice 
had  been  given  to  the  owner,  and  intima- 
ting that,  on  the  owner  appearing  and 
showing  suftcient  cause  against  the  juris- 
diction of  the  Court,  it  would  direct  such 
share  to  remain  until  a  good  title  thereto 
should  be  established ;  but  that  in  that 
event  the  claimant  in  the  cause  of  damage, 
the  proportions  of  the  proceeds  allotted  to 
him  being  insufficient  to  satisfy  his  claim, 
might  make  a  good  title  to  such  share. 
Ibid.  121. 

204.  Where  there  are  two  creditors, 
one  witli  a  double  and  the  other  with  a 
single  security,  the  Court  will  compel  the 
former  so  to  resort  to  his  double  security 
as  to  enable  the  other  to  be  paid.  Thus 
in  a  case  in  which  there  was  a  bottomry 
bond  on  the  ship  only  which  had  also  been 
arrested  for  wdges,  and  was  insufficient  to 


meet  both  claims,  the  Court  would,  if  the 
bond  were  held  not  to  extend  by  implica- 
tion of  law  to  the  freight,  decree  payment 
of  the  wages  therefrom,  leaving  the  whole 
proceeds  of  the  ship  available  in  satisfac- 
tion of  the  bondholder's  claim.  T/ie  Mary 
Anuy  9  Jur.  95. 

See  ante,  Noa.  40. 134. 193. 

5.  Of  the  precedence  <f  later  over  prior 
dated  bond*,* 

205.  The  holder  of  the  latest  dated  of 
two  bottomry  bonds  given  by  the  master 
to  cover  the  expenses  of  repairs  and  fur- 
ther repairs  of  his  vessel  in  a  foreign  port, 
though  the  difference  in  the  dates  of  such 
bonds  be  very  slight,  is  entitled  to  priority 
of  payment.  Primum  decretum  granted  to 
him  accordingly.  7^  Betsey,  ^oy^  1 
Dodson,  289. 

206.  The  last  executed  of  two  bottomry 
bonds  must  be  first  paid.  The  Sydney 
Cove,  Fudge,  2  Dodson,  1. 

207.  Of  two  bottomry  bonds  the  latter 
has  a  priority,  though  both  be  given  at  the 
same  port.   The  Eliza,  Weddell  3  Hagg.  89. 

208.  Application  by  one  of  several  bond- 
holders for  priority  of  payment  by  reason 
of  his  bund  bearing  date  six  days  pre- 
viously, rejected,  it  appearing  that  the 
several  parties  acted  in  privity  and  concert 
with  each  other,  and  that  the  money  was 
advanced  on  the  same  general  invitation, 
for  the  same  repairs  in  which  all  were 
equally  interested,  and  for  the  same  terms: 
Held,  that  payment  of  all  the  bonds  must 
he  pro  rata,  without  any  preference.  The 
Exeter,  Whitfard,  1  C.  Rob.  176. 

209.  Later  bottomry  bonds  are,  upon 
the  ground  of  necessity  only,  entitled  to 
priority  of  payment  over  prior  bonds;  but 
this  privilege  is  confined  to  bonds  given 
in  a  foreign  port,  where  the  master  and 
owners  have  no  personal  credit  and  no 
other  means  of  procuring  the  necessary 
supplies  for  the  repair  of  the  ship.  The 
same  privilege  is  not  to  be  extended  to 
every  species  of  security  which  may  affect 
the  ship.  Two  subsequent  bottomry  bonds 
held  not  to  be  entitled  to  priority  of  pay- 
ment over  a  former  one,  as  not  within  such 
principle  of  necessity.  Tlie  Rhadamanthe, 
Mayer,  I  Dodson,  204.  206.+ 


*  83.  The  last  bottomry  hond  is  entitled  to 
priority  of  payment,  as  without  it  the  former 
lenders  might  have  lost  their  security.     2  Chitty*t 


Gen.Prac,  527.,  Bynkenhoek  Quatt.  Jur,  Pub,  lib.  i. 

cl9. 

j-  84.   Among  several  bottomry  bonds,  the  Inter 
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6.  MisceUaneaJ^ 

210.  The  Court  will  look  to  the  dis- 
charge of  bottomry  bonds  in  the  simplest 
and  most  unequivocal  form.  If  it  were  to 
accept  averments  of  collateral  or  construc- 
tive payments^  it  would  destroy  the  secu- 
rity of  such  engagements.  The  Huntcliff, 
Cole,  2  Hagg.  283. 

211.  A  bottomry  bond  (the  validity  of 
which  was  not  disputed)  uncancelled,  and 
not  delivered  up  as  paid,  Held  not  to  be 
discharged  in  a  settlement  of  accounts 
under  an  agreement  between  the  owner 
and  the  charterer,  by  which  the  latter  was 
to  effect  a  pavment  of  the  bond  in  the 
mode  specified  in  the  agreement,  and  to 
which  It  was  questionable  whether  the 
agent  of  the  bondholder^  who  was  also  a 
partner  of  the  charterer,  was  privy ;  there 
being  no  evidence  that,  as  agent  of  the 
bondholder,  he  had  acted  on  the  agree- 
ment, or  received  the  money.  Payment 
of  the  bond  pronounced  for,  with  costs. 
Ibid. 

XIX.  Of  the  Accounts  on  — 

1.  Of  the  reference  thereof  to  registrar 
and  merchants. 

212.  Where  the  legal  effect  of  a  bot- 
tomry bond  is  intended  to  be  questioned 
before  the  registrar  and  merchants,  it  is 
more  convenient  that  the  reference  to  them 
should  be  made  under  the  directions  of  the 
Court     The  Cogjiac,  Etoen^  2  Hagg.  384. 

213.  The  high  rate  of  interest  at  which 
money  may  be  lent  on  bottomry  will  not 
affect  the  validity  of  a  bottomry  bond,  but 
is  a  proper  subject  for  reference  to  the 
registrar  and  merchatits.  La  Ysabel, 
Bozo,  1  Dodson,  277.;  The  Alexander, 
Tate,  Ibid.  279.;  The  Lord  Cochrane, 
8  Jur.  716.,  3  Notes  of  Cases,  172. 

214.  Objections  to  bills  of  exchange 
(given  as  collateral  securities  to  a  bottomry 
bond)^  as  having  been  drawn  at  too  high  a 
rate  of  exchange,  referred  to  the  registrar 
and  merchants  as  the  proper  parties  to  con- 
sider such  objections.  The  Nelson,  Brovm, 
1  Hagg.  179. 


215.  The  Court  having  pronounced  for  a 
bottomry  bond,  and  referred  the  accounts 
to  the  registrar  and  merchants  to  examine 
and  report,  objection  by  the  bondholder 
that  it  was  not  usual  so  to  refer  accounts 
that  had  not  been  exhibited  in  the  cause 
overruled,  the  Court  observing  that  it  was 
proper  the  accounts  should  be  audited, 
and  that  it  was  open  to  the  bondholder,  if 
affected  by  it,  to  make  application  to  the 
Court  at  a  future  time.     Ibid.  181. 

216.  Three  bottomry  bonds  of  the  same 
tenour  having  been  put  in  suit  and  their 
validity  admitted,  a  monition  for  payment 
thereof,  with  interest  and  costs,  having 
been  prayed,  an  application  of  the  owners 
for  reference  to  registrar  and  merchants 
to  examine  the  charges  rate  of  exchange 
and  currency.  Held  to  be,  under  the  cir- 
cumstances, unusual,  but  afterwards  ac- 
ceded to.     The  Albion,  Best,  1  Hagg.  383. 

217.  In  a  bottomry  transaction,  if  the 
charges  for  the  repairs  are  excessive,  and 
contrary  to  the  custom  of  merchants,  the 
amount  will  be  referred  to  the  registrar 
and  merchants,  and  will  be  reduced  by 
them  subject  to  the  opinion  of  the  Court. 
The  Lord  Cochrane,  8  Jur.  716.,  3  Notes 
of  Cases,  172. 

218.  In  a  suit  on  a  bottomry  bond,  the 
Court,  ];iefore  deciding  upon  the  validity  or 
invalidity  of  the  bond,  referred  the  case  to 
the  registrar  and  merchants,  to  report,  on 
the  whole  accounts,  whether  any  and  what 
balance  was  due  to  the  bondholder  upon 
which  a  bottomry  bond  could  be  taken,  and 
any  other  special  matter  which  might  occur 
to  them.  -  The  Ocean,  10  Jur.  505.,  4 
Notes  of  Cases,  410. 

2.  Charges  therein  allowed — et  contra. 

•219.  A  proper  necessity  for  a  bottomry 
bond  being  shown,  the  Court  will  not  look 
narrowly  into  the  charges,  or  investigate 
the  accounts  too  rigidly,  lest  voyages  should 
be  defeated  by  ships  being  in  want  of  credit 
in  foreign  ports.  The  Calypso,  Phalp,  3 
Hagg.  164. 

220.  On  a  reference  to  the  registrar  and 
merchants    to    ascertain  and  report    the 


dated  are  entitled  to  priority  of  payment,  but  to 
entitle  them  to  such  precedence  they  must  have 
arisen  out  of  the  destitute  situation  of  the  master 
and  his  inability  to  obtain  the  necessary  supplies 
for  his  vessel  on  the  personal  credit  pf  himself  or 
of  his  employers.      Smith^t  Mere,  Law,  385. 

*  85.   A  lender  on  lx>ttomry  is  in  no  case  liable 


to  average  losses,  but  is  entitled  to  the  whole  sum 
advanced,  provided  ship  and  cargo  arrive  at  the 
port  of  destination.  Walpoie  v.  Ewer,  cited  in  2  Park 
on  Ins.  565.  898.  Unless  a  different  rule  prevails 
by  the  usage  of  trade  in  a  foreign  state,  see  iVew- 
man  v.  Cazalet,  therein  cited. 


BOTTOMRY, 


77 


amount  due  under  a  bottomry  bond,  a 
commission  of  5  per  cent  on  the  balance 
of  the  account,  and  a  premium  of  12^  ner 
cent,  on  bills  of  exchange,  disallowed.  Ub- 
jecUons  to  the  report  thereon,  on  the 
ground  of  such  di&edlowances,  overruled, 
but  without  costs.  The  Tartar,  Tkarp, 
1  Hagg.  14. 

221.  On  reference  to  the  registrar  and 
merchants  of  the  accounts  of  a  bottomry 
bond,  a  charge  of  5  per  cent,  commission 
(about  230/.)  of  the  British  Consul  for  ma- 
naging the  afiairs  of  the  ship,  the  master 
having  died,  disallowed,  and  37/.  awarded  as 
aremuneration  to  the  Consul  for  his  services. 
On  objection  to  the  report,  disallowance  of 
5  per  cent,  commission  affirmed,  but  lOOL 
instead  of  37/.  awarded  to  the  Consul.  The 
Zodiac,  ScMj  1  Hagg.  323. 

222.  Disbursement  of  a  commission  of 
5L  per  cent  on  the  value  of  the  cargo, 
charged  for  care  thereof  (it  having  been 
necessary  to  unlade  it),  depositing  it  in 
warehouses,  and  re-shipping  it  according 
to  the  custom  of  the  foreign  port,  and  cer- 
tified to  be  correct  by  the  Court  there,  and 
which  was  paid,  inter  aliay  out  of  money 
raised  on  bottomry ;  disallowed  by  the  re- 
gistrar and  merchants  on  reference  to  them 
of  the  accounts  on  the  bond,  and  a  commis- 
sion of  5/.  per  cent  on  the  actual  disburse- 
mentsfor  the  cargo,  substituted.  Objections 
to  such  report  overruled.  The  Cognac, 
Even,  2  Hagg.  392. 

223.  In  a  suit  as  to  the  accounts  on  a 
bottomry  bond,  an  objection  to  a  charge  of 
281/,  being  2  per  cent,  commission  on  the 
value  of  ship  and  cargo,  and  10/.  per  cent, 
interest  charged  on  the  whole  bond  ex- 
tending to  such  commission,  the  bond- 
holders having  had  the  whole  care  and 
nianagenient  of  ship  and  cargo  during  the 
time  the  repairs  to  the  ship  were  in  pro- 
gress, and  during  which  time  part  of  the 
cargo  was  unladen  and  reloaded,  and  such 
commission  having  been  sworn  to  be  a 
usual  charge  in  the  Baltic  trade,  but  the 
evidence  as  to  which  was  conflicting,  over- 
ruled, and  such  charges  allowed  by  the 
Court  (holding  it  unnecessary  for  the  bond- 
holder to  show  the  existence  of  such  custom 
in  all  cases  of  bottomry),  and  tender  of  the 
amount  of  bbnd,  less  such  commission  and 
proportion  of  interest,  with  costs,  pro- 
nounced against,  with  costs;  but  the  ac- 
counts being  referred  \o  the  registrar  and 
merchants  to  examine  and  report  upon. 


such  commission  disallowed  by  them  on  the 
value  of  the  ship  and  cargo,  and,  in  lieu 
thereof,  55Ly  as  a  remuneration  for  care 
and  superintendence,  allowed.  The  Ca^ 
lypeoy  Phalfy  3  Hagg.  163. 

224.  Disbursements  for  victualling  the 
crew,  to  discharge  which,  inter  alia,  money 
was  raised  on  bottomry,  allowed,  on  refer- 
ence of  accounts  to  the  registrar  and  mer- 
chants, and  confirmed  by  the  Court  The 
Cognac,  Ewen,  2  Hagg.  385. 

225.  Disbursement  on  account  of  wages 
made  to  crew  while  in  a  foreign  port, 
money  to  pay  which,  inter  aiia,  was  raised 
on  bottomry,  disallowed  on  reference  of 
accounts  of  such  bond  to  registrar  and  mer- 
chants. Objection  to  such  report  over- 
ruled, on  the  ground  that  it  was  a  premature 
payment  that  might  never  become  due, 
and,  if  so  paid,  might  (as  in  this  case  it 
did)  fall  on  the  owners  of  cargo,  who  were 
not  properly  liable  for  it    JRmL  393. 

226.  Lenders  on  bottomry,  if  not  re- 
strained by  special  regulations,  may  insure 
their  advances  in  a  distinct  contract  on 
tlieir  own  account ;  but  it  would  be  con- 
trary to  the  essential  character  of  bot- 
tomry to  make  such  insurance  a  part  and 
condition  of  the  bond,  and  after  hypothe- 
cating the  ship  in  maritime  interest  for 
maritime  risk,  to  hypothecate  it  also  in  the 
same  bond  with  the  same  interest,  to  take 
off  that  risk  by  other  collateral  engage- 
ments.    Boddingtons  Noyes,  Ibid.  425. 

227.  A  charge  for  insurance,  not  being 
properly  a  subject  of  bottomry,  cannot  be 
made  so  by  the  mere  agreement  of  the 
master,  though  the  case  might  be  different 
where  the  owner  himself,  in  a  foreign 
country,  gave  the  bond.    Ibid.  426. 

228.  A  charge  in  the  accounts  on  a  bot- 
tomry bond,  and  included  in  the  amount 
thereof,  for  insurance  on  the  amount  of  the 
bond  (though  a  low  rate  of  insurance,  and 
in  consideration  of  which  the  premium  on 
the  bond  was  unusually  moderate),  disal- 
lowed by  the  registrar  and  merchants  as 
irregular  and  unusual,  maritime  interest 
being  only  allowed  in  consideration  of  ma- 
ritime risk.  Objection  to  such  report  of 
registrar  and  merchants  overruled,  and  re- 
port confirmed.     Ibid,  422. 

3.  Of  the  allowance  of  premiums  on —  * 

229.  The  lender  on  bottomry  takes 
the     risk     of    the    vessel    hypothecated 


*  86.   A  foreign  vessel  baying  put  into  Shields  I  bearing  15  per  cent  interest,  and  conditioned  to 
in  distress,  took  up  money  on  a  bottomry  bond  '  be  paid  on  the  ship's  arrival  at  New  York,  whither 
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effecting  her  voyage  in  safety.  If  she 
is  lost  on  such  voyage,  the  bond  is  for- 
feited thereby.  On  this  account  a  higher 
rate  of  interest  than  legal  interest,  called 
maritime  interest,  is  allowed,  as  a  sort  of 
predum  perieuli.  ITie  Atlas^  Clark,  2 
Hagg.  52. ;  Boddingtons  Noyesy  Ibid.  425. 

230.  The  Court  has  the  power,  and  has 
in  some  few  instances  exercised  it,  of  re- 
ducing the  amount  of  maritime  interest 
stipulated  for  under  a  bottomry  bond;  but 
it  will  lean  to  support  the  rate  of  interest 
agreed  for  unless  excessive.  Maritime  in- 
terest at  14  per  cent,  on  a  bond,  reduced 
by  the  registrar  and  merchants,  (on  re- 
ference to  Uiem,)  to  10  per  cent.,  increased 
afterwards  by  the  Court  to  its  original 
rate  of  14  per  cent  The  Zodiac^  ScoU,  1 
Hagg.  326. 

231.  The  Court  has  authority  to  reduce 
the  premium  on  a  bottomry  bond,  if  exces- 
sive or  fraudulent ;  but  it  will  only  exercise 
this  authority  on  clear  and  indisputable 
cause  shown,  and  with  great  caution.  20/. 
per  cent,  charged  in  a  bottomry  bond,  and 
disallowed  on  reference  to  registrar  and 
merchants,  who  substituted  12^  per  cent., 
allowed  by  the  Court,  and  registrar  and 
merchants*  report  overruled.  The  Cogrwjc, 
Ewen,  2  Hagg.  386. 

232.  The  Court  of  Admiralty  has  juris- 
diction to  adjudicate  upon  the  premium 
charged  in  a  bottomry  bond,  and  will  inter- 
pose its  authority  to  reduce  it  where  the 
rate  of  interest  is  excessive.  Reference  to 
the  registrar  and  merchants,  as  to  the  amount 
of  premium  on  a  bottomry  bond,  decreed. 
The  HeaH  of  Oak,  Cratrfordy  1  W.  Rdb. 
215.,  1  Notes  of  Cases,  114. 

233.  A.,  intending  to  go  a  voyage,  entered 
into  a  bottomry  bond ;  but  the  ship  not 
going  the  voyage,  but  lying  all  along  safe 
in  the  port  of  London,  the  Court  decreed 
the  defendant  should  lose  the  premium, 
and  accept  of  his  principal  with  usual  inter, 
est    DeguUder  v.  Deptester,  I  Vern.  263. 

See  ante,  Nos.  163.  213.  228. 


she  was  bound,  vid  Carthagena.  She  proceeded  on 
her  voyage,  but  suffered  so  much  damage  from  the 
weather  that  she  was  compelled  to  put  into  Ply- 
mouth, where  having  been  surveyed  and  reported 
unseaworthy  and  not  repairable,  the  voyage  was 
abandoned.  The  bond  having  been  put  in  suit  in 
the  Court  of  Admiralty,  Held,  that  under  such  cir- 
cumstances the  bondholder  was  entitled  to  payment 
of  his  bond  at  once,  and  that  part  of  the  risk  having 
been  incurred  (by  the  voyage  from  Shields  to  Ply- 
mouth), the  interest  could  not  be  severed,  and  the 
full  rate  of  interest  allowed  in  the  bond  pronounced 
for  accordingly.  T%e  Dante,  4  Notes  of  Cases, 
408.     But  BtmlAe,  that  in  the  case  of  a  ship  not 


^.Oftke  allowance  of  xntereH  on — * 

• 

234.  Interest  is  legally  due  on  a  bot- 
tomry bond  from  the  time  stipulated  for 
the  payment  of  the  bond;  but  where  the 
bondholders  are  resident  abroad  and  have 
no  agent  in  this  country,  interest  on  such 
bond  will  not  be  decreed  prior  to  the 
arrival  of  a  power  of  attorney,  authorizing 
the  receipt  of  the  principal.  The  New 
Brunswick,  Magnus  Bruce,  1  W.  Rob.  28. 

235.  Interest  on  a  bottomry  bond  after 
the  primum  decretum  applied  for  but  re- 
fused, the  Court  observing  that  interest 
after  judgment  was  not  usually  allowed* 
unless  the  party  who  was  to  pay  occasioned 
unnecessary  delay.  The  Exeter,  WMtfordy 
1  C.Rob.  173. 

236.  A  bottomry  bond  pronounced  for, 
with  4  per  cent,  interest  from  the  time  it 
became  due.  The  St,  Catherine,  Sinclair, 
3  Hagg.  250. 

237.  A  bottomry  bond  having  been  dis- 
puted and  afterwards  admitted,  but  subject 
to  a  reference,  to  the  registrar  and  mer- 
chants as  to  accounts,  disbursements,  and 
rate  of  premium,  objections  to  their  report 
as  to  which  had  been  partially  admitted 
and  partially  overruled  ;  interest  on  the 
bond  at  4  per  cent,  from  the  time  it  be- 
came payable,  pronounced  for,  with  costs* 
The  Cognac,  Ewen,  2  Hagg.  393. 


XX.  Practice  m  Suits  on  — 

1.  As  to  the  institution  of  proceedings  before 
the  bond  is  due, 

238.  The  arrest  of  a  ship  by  the  holder 
of  a  bottomry  bond  before  the  bond  was 
due,  Beld  to  have  been  justifiable  on  the 
ground  that  the  ship  was  going  to  leave 
the  kingdom.  Aliter  had  there  been  an 
unfounded  apprehension  only  thereof.  Pro- 
test overruled.  The  Jane,  Berkeley,  1  Dod- 
son,  461.  464. 

See  ant^,  No.  178. 


leaving  the  port  in  which  the  bond  bad  been  given* 
or  being  seized  there  under  an  embai^o,  or  of  the 
master  while  there  changing  her  destination  to  a 
better  market,  the  bondholder  would  be  similarly 
entitled  to  payment  of  his  bond,  but  no  risk  being 
then  incurred,  no  maritime  interest  would  be  due. 
Ibid, 

•  87.  In  making  up  the  decree,  the  sum  lent 
and  the  bottomry  interest  are  to  be  considered  as 
the  principal,  and  common  interest  upon  this 
amount  is  to  \ye  added  from  the  time  the  bond  be- 
came due  to  the  time  of  the  decree.  The  Packet; 
3  Mason's  (Ambwcaw)  Rep.  255. 
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2.  Of  tie  kmiiaiion  as  to  time  in  the  tiufi- 
tution  cf  proceedings. 

239.  lliere  are  few  questions  in  the 
Court  of  Admiralty  to  which  any  precise 
limitation  is  prescribed,  but  there  is  a  prin- 
ciple of  limitation  in  the  administration  of 
every  system  of  jurisprudence  to  be  derived 
from  the  nature  of  things  which  entitles 
the  Court  to  avail  itself  of  the  maxim  — 
vigilantibus  non  dormientibus  subveniunt 
U^s.  The  Rebecca^  Maddichy  5  C.  Rob. 
102. 

240.  In  questions  of  bottomry  the  Court 
18  bound  to  expect  particular  vigilance; 
because  although  bonds  of  this  kind  are  to 
be  supported  with  a  high  hand  when  clear 
and  simple,  yet  they  must  be  considered 
in  their  recent  origin  and  with  a  view  to 
all  the  circumstances  on  which  their  honest 
Talidity  may  depend.     IbicL 

241.  A  bottomry  bond  is  a  negotiable 
instrument,  which  may  be  transferred  and 
put  in  issue  by  the  person  so  acquiring  it. 
But  where  such  bond  was  put  in  suit 
originally  on  the  part  of  a  French  mer- 
chant in  1792,  suspended  during  a  subse- 
quent war,  not  enforced  on  the  recurrence 
of  peace,  and,  at  an  interval  of  twelve 
years,  attempted  to  be  further  prosecuted 
on  the  part  of  an  English  merchant,  to 
whom  it  had  been  endorsed,  the  Court 
would  not  allow  it  to  be  put  in  execution 
under  the  original  proceedings.     Ibid. 

242.  Parties  wlio  had  abandoned  a  for- 
mer suit,  instituted  by  them  to  compel  the 
payment  of  two  bottomry  bonds,  Held  not 
to  be  at  liberty,  no  strong  grounds  being 
shown,  to  bring  a  second  suit  upon  the  same 
bonds;  such  suit  dismissed  with  costs  and 
demurrage.  The  Forlitudo^  HenricksoUj 
2  Dodson,  58. 

3.  As  to  proceedirigs  in  — 

24S.  In   proceedings    in   the   Court  of 
Admiralty  the  suitor  is  entitled,  subject  to 


the  liability  of  costs,  to  choose  his  own 
mode  of  proceeding,  whether  by  act  on 
petition  and  affidavits,  or  by  plea  and  proof. 
Libel  on  behalf  of  bondholders  in  a  cause 
of  bottomry,  the  admission  of  which  was 
opposed  as  being  an  unusual  mode  of  pro- 
ceeding in  such  suits,  admitted  to  proof; 
the  Court,  however,  intimating  that,  if  any 
unnecessary  expense  or  hardship  should 
by  such  a  mode  of  proceeding  be  imposed 
on  the  parties  opposing  the  validity  of  the 
bond,  it  would  hold  the  bondholder  re- 
sponsible for  the  costs  thereof,  though  the 
validity  of  the  bond  should  be  ultimately 
pronounced.  The  Minerveij  Cratrfordy  1 
W.  Rob.  169. 

244.  In  cases  of  bottomry  it  is  not  ne- 
cessary, as  a  general  proposition,  for  the 
bondholder  in  the  first  instance  to  mention 
in  the  act  all  the  circumstances,  for  he 
relies  on  the  execution  of  the  bond.  The 
Mary  Ann^  10  Jur.  255.,  4  Notes  of  Cases, 
376. 

See  post y  No.  249. 

4.  Of  the  proof  of — * 

245.  The  general  principle  as  to  bot- 
tomry bonds  is  that  all  presumptions  are 
in  favour  of  the  transaction.  Such  bonds 
are  not  to  be  affected  to  the  prejudice  of 
the  bondholder  but  on  proof  of  the  objec- 
tions raised  against  them.  The  Duhe  of 
Bedford^  Morris,  2  Hagg.  300. 

246.  The  presumption  arising  from  the 
act  of  the  master  in  the  execution  of  a 
bottomry  bond  is  in  its  favour,  and  that  he 
would  perform  his  duty  honourably,  and 
not  unnecessarily  subject  the  property  of 
his  principal  to  heavy  burthens.  The 
Vibilia,  Richardson,  1  W.  Rob.  5. 

247.  Bottomry  bonds,  duly  executed  and 
in  proper  form,  are  sacred  instruments 
only  so  far  that  the  legal  presumption  is  in 
favour  of  their  validity,  and  the  onus  pro- 
bandi  is  in  a  great  measure  thrown  on  the 
parties  seeking  to  impeach  them,  and  they 


•  88.  Tbe  lender  on  bottomry  is  prima  facie 
presnmedtohave  made  inquiries  as  to  tbe  apparent 
necessity  of  repairs,  and  to  liave  acted  u|)on  the 
&ets  and  circumstances  as  made  known  by  tbe 
survey  to  the  master.  The  ship  Fortitude,  per 
Story  J.,  Circuit  Court  of  the  United  Sutes  at 
Boston,  May  term,  1888,  Curtis*s  (American) 
Adm.  Dig.  93. 

89  Tlie  oniu  probcmdiy  that  the  master  has  other 
funds,  or  that  the  owner  has  a  personal  credit  in 
that  port,  lies  not  upon  tbe  lender  on  bottomry, 
but  on  the  owner  who  resbts  the  bottomry  bond. 
IbitL 


90.  The  libellant  on  a  bottomry  bond  is  always 
expected  to  prove  by  evidence  other  than  the  bond 
itself,  that  the  money  was  lent,  or  the  repairs  made 
and  materials  furnished,  to  the  amount  for  which 
the  vessel  is  liable,  thar  they  were  necessary  to 
enable  her  to  perform  her  voyage,  or  for  her  safety, 
and  could  not  otherwise  be  obtained.  He  should 
exhibit  an  account  of  the  items  with  the  usual 
proofs  to  support  them,  that  the  Court  may  judge 
whether  they  were  necessary  for  those  purposes. 
Crawford  et  oL  v.  The  William  Penn,  3  Wheaton's 
(Amcricak)  Rep.  484. 
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must  prove  their  case  in  the  same  way  as 
a  man  admitting  his  signature  to  an  ordi- 
nary bond  must  prove  its  invalidity  or  shoiv 
that  he  has  discharged  it.  The  Mary 
Ann,  10  Jur.  254.,  4  Notes  of  Cases,  376. 

248.  The  due  execution  of  a  bottomry 
bond  in  a  foreign  port  Held  not  to  be  suf- 
ficiently proved  by  a  mere  formal  affidavit 
of  persons  resident  in  this  country,  of  ap- 
plications for  payment  and  of  the  sums 
advanced  being  still  due.  The  Sydney 
Cove,  Fudge,  2  Dodson,  6. 

249.  Two  bottomry  bonds  of  old  date 
Held  not  to  be  sufficiently  proved.  Appli- 
cation to  give  further  proof  refused.  Jbid* 
10. 

250.  A  bottomry  bond  may  be  supported 
by  facts  which  come  out  incidentally  in 
the  evidence,  but  the  attention  of  the 
Court  must  be  primarily  directed  to  those 
points  more  immediately  put  in  issue  in 
the  pleadings,  and  it  would  be  most  incon- 
venient to  decide  the  case,  not  according 
to  what  is  alleged  and  proved,  but  accord- 
ing to  that  which  incidentally  transpires  in 
the  course  of  the  suit.  The  Ariadne,  Mac- 
leod,  I  W.  Rob.  412.,  6  Jur.  513.,  1  Notes 
of  Cases,  494. 

5.  Miscellanea. 

251.  Three  bottomry  bonds  of  the  same 
tenour  having  been  put  in  suit  by  three 
separate  actions,  motion  (not  opposed)  to 
consolidate  the  same,  granted.  The  Albion, 
Best,  1  Hagg.  333. 

252.  In  a  cause  of  bottomry^  on  motion 
in  behalf  of  the  bondholder,  the  proctor  of 
the  assignees  of  the  owner  directed  to  bring 
in  all  the  affidavits  and  proofs  then  in  his 
power  dr  possession  before  the  bondholder 
should  be  required  to  return  his  answer  to 
tlie  statement  of  the  assignees,  and  on  the 
further  affidavits  and  proofs  being  so 
brought  in,  the  bondholder  allowed  further 
time  to  send  out  to  the  Mauritius.  The 
Ordia,  Hudson,  3  Hagg.  77.  n. 

253.  In  a  suit  on  a  bottomry  bond,  the 
bond  having  been  at  first  pronounced  for, 
though  expartej  and  the  assignees  of  the 
owners  having  written^first  (in  form)  to  the 


aict  on  petition,  their  counsel  began,  but  the 
Court,  after  partial  hearing  oi^  one  of  the 
counsel  for  the  owners,  called  on  the  coun- 
sel for  the  bondholder  to  begin.  Ibid. 
79.  n. 


XXI.  Costs  in  Causes  of — 

254.  Partial  disallowances  made  by  the 
registrar  and  merchants  on  reporting  ac- 
counts under  a  bottomry  bond  (on  a  refer- 
ence to  them  thereon).  Held  not  to  affect  a 
previous  title  to  costs.  TIte  Tartar,  Tharp^ 
1  Hagg.  15. 

255.  In  a  cause  of  bottomry,  in  which 
the  bond  had  been  pronounced  for,  but  on 
a  reference  to  the  registrar  and  merchants, 
nearly  one  fourth  of  the  original  demand 
had  been  disallowed;  bondholder  allowed 
his  costs  up  to  the  time  of  the  reference, 
but  condemned  in  those  of  the  reference 
and  of  the  suit  subsequently  thereto.  The 
Eliza,  Walwick,  1  W.  Rob.  328.,  1  Notes 
of  Cases,  305. 

256.  Semble,thBlif  the  registrar  and  mer- 
chants were,  by  their  report  on  a  bottomry 
bond,  to  reduce  the  amount  due  on  the 
bond  from  a  considerable  to  a  small  amount, 
the  bondholder  would  not  be  entitled  to 
costs.  The  Ocean,  10  Jur.  506.,  4  Notes 
of  Cases,  571. 

257.  Where  a  bottomry  bondholder  sues 
in  the  Court  of  Admiralty  on  his  bond  and 
succeeds  in  his  suit,  and  even  where,  on 
reference  to  the  registrar  and  merchants, 
some,  though  no  very  large  deductions,  are 
made  from  the  amount  claimed,  the  usual 
and  ordinary  course  is  for  the  Court,  on 
pronouncing  for  the  bond,  to  accompany 
such  a  decree  with  costs.     Jbid. 

258.  Where  the  case  set  up  by  the 
bondholder  abounded  in  suspicion,  the 
Court,  although  it  had  pronounced  for  the 
bond,  Held  the  opponents  of  the  bond  jus- 
tified in  prosecuting  the  investigation,  and 
therefore  declined  giving  the  bondholder 
his  costs.    Ibid. 

See  ante,  Nos.  47.  107. 
128.  132.  134.  150.  237. 
243. 


BROKER. 

1.  A  broker  allowed,  under  the  particular  mission  upon  sale  of  prize  goods  under 
circumstances  of  the  case,  the  same  com-   the  direction  of  the  East  India  Company  as 
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upon  sa]e  of  prize  goods  generally.  Regis- 
trar's report  disallowing  same  overruled. 
The  Harregaardy  Peterson,  1  Hagg.  22. 

2.  1/.  per  cent  held  to  be  the  usual  rate 
of  brokerage  upon  the  sale  of  prize  goods 
generally.     Ibtd. 

3.  A  small  amount  of  freight  (81/.)  re- 
maining in  the  registry  of  the  Court  of  Ad- 
miralty (all  demands  against  the  freight 
entitled  to  priority  having  been  deducted) 
was  claimed  by  the  ship's  broker  under  a 
deed  of  agreement  with  the  master  and 
part-owner,  which,  it  was  contended,  con- 
veyed the  freight  to  him,  the  broker.   The 


application  being  opposed  by  the  assignees 
of  the  part-owner :  Held,  that  neither  as 
the  ship's  broker  nor  under  the  deed  was 
the  broker  entitled  to  receive  the  freight 
in  opposition  to  the  part-owner,  and  the 
balance  decreed  to  be  paid  out  to  the  as. 
signees  accordingly.  Dowthorpe,  2  W.  Rob. 
87.,  3  Notes  of  Cases,  623. 

4.  A  ship's  broker  cannot  assign  the 
freight  of  a  part-owner  without  his  direct 
authority  and  concurrence,  though  he  be  a 
creditor  against  all  the  owners  of  the  vessel 
for  money  advanced  for  the  service  of  the 
sliip.     Ibid. 


CAPITULATIONS. 


1.  Capitulations  are  of  the  nature  of 
ransoms,  but  admitting  of  very  favourable 
distinctions.  They  have  always  been  fa- 
vourably supported,  and  it  is  of  great  im- 
portance to  the  general  interests  of  the 
captured  that  they  should  be  sustained. 
Ships  taken  at  Genoa,  4*  C.  Rob.  403. 

2.  A  commutation  was  paid  by  the  Ge- 
noese government  for  ships  seized  by  the 
commander  of  a  British  fleet  as  prize  in  the 
port  of  Genoa.  Application  made  by  the 
Genoese  government  for  repayment  there- 
of, on  the  ground  that  the  ships  were  pro- 
tected by  the  terms  of  the  capitulation 
entered  into  by  the  British  commander  and 
the  Austrian,  authorities  in  possession  of 
Genoa  at  the  time,  and  referred  to  the 
Court  of  Admiralty,  rejected ;  the  Court 


holding  the  ships  not  to  have  been  pro- 
tected by  the  capitulation.  The  commu- 
tation money,  however,  under  considera- 
tions of  a  public  tendency,  condemned  to 
the  Crown  instead  of  the  captors.  Ibid, 
388. 

3.  Privateers,  though  not  at  the  time  of 
capture  in  actual  employment  as  such, 
Held  not  to  be  within  the  terms  of  a  capi- 
tulation protecting  private  property  gene- 
rally.   Dash  and  Others,  1  Edwards,  271. 

4.  Public  property  ceded  by  capitulation 
but  not  taken  possession  of  by  the  captors, 
and  afterwards  seized  by  a  privateer.  Held 
to  belong  to  the  Crown  and  not  to  the  pri- 
vateer. Thorshav&i  and  its  Dependencies, 
1  Edwards,  102. 


CAPTORS.* 


I  Or  THE  Parties  ENTriLED  to  effect  Cap- 
tubes  —  BT  contra. 

n.  Of  the  Parties  entiti^eb  to  the  Privi- 

USGBS  OF  —  ST  CONTRA. 

ni.  What  Seizures  will  entitle  Parties 

TO  BE  CONSIDERED  AS —  ET  CONTRA. 

1.  Generally, 

2.  Anumg  different  seizors. 


IV.  Cafturbs  bt  Tenders,  other  Vessels, 

AND  Boats,  where  entitling  the  Ships 

TO  WHICH  THET  ARE  ATTACHED  —  BT 
CONTRA. 

V.  Of  the  Rights  of  — 

1.  Generally, 

2.  Where  barred  —  et  contra. 

3.  Miscellanea, 

4.  To  freight — see  Freight. 

5.  To  prize  —  see  Prize,  Flag  Share. 


*  1.  See  the  several  provisions  vith  respect  to  captors  contained  in  55  Geo.  2,  e.  160.,  the  latest 
Prize  Act,  but  which  expired  with  the  last  war. 

G 
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VL  Or  THB  DUTIBS  OP  — 

1.  Of  the  prize  tnaHer, 

2.  To  take  prizes  to  convenient  ports  for 

adjudication, 

3.  In  other  respects. 

YTL   Of  THB  RSSPONSIBILTTIES  OF  — 

1.  Generally, 

2.  Of  owners  of  privateers. 

3.  Of  commanders, 

4.  In  cases  ofjusHfdble  seizures, 

5.  In  cases  of  unjustijiabie  seizure* 

6.  Where  the  prize  was  protected  by  a 

British  licence, 

7.  Where  using  due  care  and  skiU  —  et 

contra. 

8.  In  cases  of  recapture  and  subsequent 

loss, 

9.  In  eases  of  loss  qf  prize  when  a  pilot 

wasmiboard. 


10.  From  taking  prizes  to  inconvtnieni 

ports  for  aajidication, 

11.  For  treatment  of  prize  crew. 

12.  For  prize  property  stolen  or  em-' 

bezzled. 

13.  In  respect  of  delay  in  proceedings. 

14.  After  lapse  of  time  and  irregular 

adjudication. 

15.  Other  cases, 

16.  Of  the  limitation  of — 

1 7.  Where  released  —  et  contra, 

18.  Q^estions  of —  how  raised. 

19.  For  freight — see  FBBiaHT,cap.  VII. 

See  Costs  and  Damages  ;  Slavs 
Tbadb. 

VliL  Of  the  Expenses  op  — 

1 .  What  expenses  oRowed  —  et  contra. 

2.  Over  what  claims  preferred. 

3.  Costs  of  where  given  — et  contra. 


I.  Op  the  Parties  entitled  to  effect 
Captures — et  contra- 

1 .  Persons  put  on  board  a  cartel  ship, 
with  their  own  consent,  by  the  govern- 
ment of  the  enemy,  to  be  carried  to  their 
own  country,  are  bound  to  do  no  act  of 
hostility.  Therefore,  a  capture  made  by 
such  persons  of  a  vessel  of  their  own  coun- 
try firom  the  enemy  is  not  a  recapture  in 
contemplation  of  law,  and  gives  them  no 
title  to  salvage,  and  the  former  owner  no 
title  to  claim  the  vessel.  Property  so  re- 
covered decreed  to  be  given  over  to  the 
disposal  of  the  Crown.  The  Maryy  Folger^ 
5  C.  Rob.  200. 

2.  Blockading  ships  are  at  liberty  to  take 
a  prize  if  it  come  in  their  way,  but  they 
are  not  to  chase  to  a  distance,  for  that 
would  be  a  desertion  of  their  duty  of 
blockade.  La  Melamcy  LaJitUy  2  Dodsou, 
130. 

As  to  the  right  qf  convoy- 
ing  ships  to  effect  captures 
and  recaptures  ^—  see  Convoy, 
cap.  IV. 

n.  Of  the  Parties  entitlep  to  the 
Privileges  op  —  et  contra.* 

3.  A  French  enemy  ship  taken  by  a 
privateer  having  a  letter  of  marque  against 


America  on  board,  and  which  had  peti- 
tioned for  a  letter  of  marque  against  France, 
which,  however,  had  not  at  the  time  of 
capture  been  granted,  condemned  as  a 
droit  of  Admiral^  taken  by  non-commis- 
sioned captors,  ie  Grand  Terreifh  1  Hay 
&  Marriott,  155. ;  La  Sonne  AnuHiy  Ibid. 
160. ;  7i^  Xaoier,  Ibid.  219. ;  Za  Miffnone, 
Ibid.  221. 

4.  A  vessel  which  had  been  fitted  out  as 
a  private  ship  of  war  applied  for  letters  of 
marque,  which  the  Commissioners  of  the 
Admiralty  on  the  29th  ofDecember  granted 
a  warrant  to  the  Judge  of  the  Admiralty  to 
issue ;  but  by  reason  of  the  pressure  of  bu- 
siness in  the  Admiralty  Court  the  letters 
of  marque  did  not  issue  until  the  1st  of  Ja- 
nuary following.  A  prize  taken  by  such 
vessel  conjointly  with  a  commissioned  ship, 
on  the  30th  ofDecember,  condemned  (save 
as  to  the  share  of  the  commissioned  ship 
therein)  as  a  droit  of  Admiralty ;  the  ap- 
plication and  warrant  for  the  letters  of 
marque  being  Held  insufficient  to  vest  any 
interest  in  intermediate  captures  until  the 
letters  of  marque  were  actually  issued. 
TTie  Twee  Gesuster^  note  to  Cape  of  Good 
Hope,  2  C.  Rob.  285. 

5.  A  prize  captured  by  a  revenue  cutter 
having  a  letter  of  marque,  condemned  as  a 
droit  of  Admiralty,  the  master  no't  having 


*  2.  The  claimant  cannot  litigate  the  question 
whether  the  captors  were  commissioned.  It  is  a 
question  solely  I>ctweeh  the  government  and  the 


captors.     Tht  Amiable  Isabella^  6  Wheaton's  (A»j 
excan)  Rep.  1. 
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been  on  board  at  the  time  of  capture.  T7ie 
CharlaUe,  Witt,  5  C.  Rob.  280. 

6.  A  very  ancient  grant  has  given  to  the 
Lord  High  Admiral  the  benefit  of  all  prize 
taken  by  persons  not  commissioned ;  and 
it  lies  on  the  individual  captor  in  every  case 
to  show  the  authority  by  which  he  is  en- 
titled to  take  for  his  own  benefit.  77ie 
Melomane,  Cokts^  5  C.  Rob.  41. 

See   Droits    of    Admi- 
RAXTT,  cap*  IL  sec.  1.  4*  3. 

III.  What  Seizures  will  entitle  Par- 
ties TO  BS  considered  AS  —  ET  CONTRA. 

1.  GeneraUy. 

7.  Where  the  persons  asserting  them- 
selves to  be  captors  actually  came  on  board 
the  prize  for  the  immediate  preservation  of 
their  Hves^  and  did  not  demand  the  papers 
in  quality  of  captors,  till  they  had  got  into 
a  Britisn  port,  where  the  master  had 
agreed  to  carry  them;  Held^  that  it  was 
DO  capture,  but  rather  a  salvage  service  on 
the  part  o^  the  master  in  bringing  to  their 
country  170  or  180  officers  and  men.  Ship 
restored,  with  freight  expenses  and  de- 
murrage. The  Jonge  Jacobus  Baumann, 
MuUer,  1  C-  Rob.  243. 

8.  A  vessel,  though  incapable  of  going 
out  upon  a  cruise,  or  in  dock  undergoing 
repairs,  can  make  a  seizure  in  port,  or  she 
may  do  so  by  her  boats,  or  by  a  mere  sum- 
mons to  the  parties.  The  Charlotte^ 
Avery,  1  Dodson,  220. 

9.  A  cruiser  has  no  right  to  compel  a 
neutral  master  to  make  a  promise  to  go  into 
a  port  of  the  cruiser's  country  for  adjudi- 
cation ;  but  if  he  choose  to  enter  into  such 
an  engagement  the  neutral  nation  sustains 
no  injury  from  it,  and  it  is  fully  competent 
to  the  cruiser  to  act  under  it.  The  JReso- 
haUmy  Shc^leighy  6  C.  Rob.  21. 

See  Capture,  cap.  IL 

2.  Among  different  seizors. 

10.  An  American  ship  was  taken  by  a 
privateer  A.,  who  kept  possession  ten  days, 
when  the  prize  was  retaken  by  an  American 
cruiser  B.,  who  kept  possession  thirteen 
days.  It  was  then  agfun  recaptured  by  a 
British  cruiser  C,  at  the  time  of  whose  re- 
capture of  her  the  prize  master  and  crew 
of  A.,  the  first  captor,  were  on  board  the 
prize.  Heldj  that  A.  was  to  be  considered 
as  the  actual  captor,  and  C.  as  the  recaptor. 
Sentence  accordingly.  TheLucreHa^  1  Hay 
&  Marriott,  227. 


11.  Question  rtspecting  priority  of  sei- 
zure by  non-commissioned  captors  deter- 
mined. The  Amor  Parentum,  HenHj  1  C. 
Rob.  303. 

12.  In  the  case  of  a  prize  taken  by  a 
British  captor  and  re-taken  by  the  enemy, 
and  again  captured  by  a  British  cruiser. 
Held,  that  the  original  captor  had  not  com- 
pleted his  possession;  that  the  incipient 
interest  he  had  acquired  was  entirely  de- 
vested by  the  subsequent  rescue,  and  that 
the  final  British  captor  was  to  be  considered 
as  the  efficient  captor,  and  entitled  to  the 
whole  benefit  of  the  prize.  Condemnation 
to  him  accordingly.  Sentence  affirmed  on 
appeal.  The  PoUy,  and  also  The  Margue^ 
rike,  note  to  The  John  and  Jane,  AsheWy 
4  C.  Rob.  217. 

13.  If  one  party  take  a  vessel  and  afler- . 
wards  abandon  her,  and  then  another  take 
the  same  vessel,  the  last  seizor  is  in  law 
the  only  captor.     The  DiUgentiOj  Mailer, 
1  Dodson,  405. 

14.  Claim  of  last  captor  of  prize  pro- 
nounced for,  the  first  captor  being  Held  to 
have  relinquished  the  prize.  Costs  of  such 
first  captor  decreed  to  be  paid  out  of  the 
proceeds.    Ibid.  413. 

15.  An  officer  in  possession  of  a  vessel 
captured  by  a  Queen's  ship,  and  placed 
there  by  the  captor,  is  not  to  be  dispos- 
sessed by  an  officer  of  another  Queen  s  ship 
for  the  purpose  of  enabling  that  officer  to 
make  a  second  seizure  for  his  own  use  and 
benefit.  The  Eagle,  Litfy,  1  W.  Rob.  245., 
1  Notes  of  Cases,  64. 

16.  A  slave  ship  carrying  the  American 
flag,  and  asserting  herself  to  be  Ameri- 
can owned,  was  seized  by  a  Queen's  ship 
A.,  but  not  detained.  She  was  afterwards 
seized  by  another  Queen's  ship  B.,  •  the 
commander  of  which  put  a  prize  master 
and  crew  on  board,  and  sent  her  for  adju- 
dication and  condemnation.  The  Mixed 
Commission  Court  having  refused  to  adju- 
dicate thereon,  the  prize  master  falling  in 
with  the  A.  applied  to  the  commander  for 
instructions.  He  took  him  and  the  crew 
out  of  the  slave  ship,  the  master  of  which 
afterwards  admitted  her  to  be  Spanish  and 
not  American  property,  whereupon  the 
commander  of  the  A.  seized  her,  and  put 
a  prize  master  and  crew  on  board.  The 
slave  ship  afterwards  foundered  at  sea,  but 
the  commander  of  the  A.  took  proceedings 
in  the  Mixed  Commission  Court  for,  and  ob- 
tained condemnation  of,  the  vessel  to  him  as 
seizor.  He  subsequently  applied  to,  and  ob- 
tained from,  the  Treasury  the  usual  bounty 
on  the  tonnage  of  the  ship  under  5  Geo.  4. 
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c.  1 13.  Claim  to  such  bounties  of  the  com- 
mander and  crew  of  the  B.  as  the  real 
seizors  wrongAilly  dispossessed  by  the  A. 
pronounced  for,  the  Court  holding  that  it 
was  not  competent  to  the  commander  of  the 
A.  to  dispossess  the  pi^ize  master  and  crew 
of  the  B. ;  and  that  having  so  removed  them 
without  legal  authority,  he  was  not  entitled 
to  any  benefit  from  the  condemnation  of  the 
vessel,  but  the  costs  incurred  by  the  com- 
mander of  the  A.  in  procuring  the  sentence 
of  condemnation  by  the  Mixed  Commis^ 
fiion  Court  allowed  him.     Ihid, 


IV.  Captures  by  Tenders,  other  Ves- 
sels, AND  Boats,  where  entitling  the 
Ships  to  which  they  are  attached 
et  contra. 

17.  A  capture,  made  by  a  cutter  fitted 
out  by  the  commander  of  a  man-of-war  as 
a  tender  and  manned  from  his  ship,  but 
without  a  commission  or  authority  from  the 
Admiralty,  cannot  enure  to  the  benefit  of 
the  King's  ship.  Captor's  claim  in  respect 
of  a  capture  by  such  a  tender  pronounced 
against,  and  the  prize  condemned  as  a  droit 
of  Admiralty.  The  Melomane,  Colas ^  5 
C.  Rob.  41. ;  The  Island  of  Curagoa  and 
its  Dependencies  (Lords,  May  4,  1805),  5 
C.  Rob.  282.  n. 

18.  But  where  the  compander  grants  a 
commission  to  such  a  vessel  as  a  tender, 
and  it  is  confirmed  afterwards  by  the  Admi- 
ralty, it  takes  effect  from  its  date,  and  will 
entitle  the  King's  ship  to  the  benefit  of  cap- 
tures made  by  the  tender  subsequently  to 
fiuch  commission.     Ibid. 

19.  In  order  to  support  the  averment  of 
a  ship  being  attached  as  a  tender,  it  must 
be  shown  either  that  there  had  been  some 
express  designation  of  her  as  of  that  charac- 
ter by  the  orders  of  the  Admiralty,  or  that 
there  had  been  a  constant  employment  and 
occupation  in  a  manner  peculiar  to  tenders, 
equivalent  to  an  express  designation  and 
sufficient  to  impress  that  character  upon 
her.  In  the  case  of  a  capture  by  a  vessel 
claiming  to  be  considered  as  a  tender  at- 
tached to  a  King'«  ship,  proof  of  her  being 
so  attached  Hdd  not  to  have  been  made 
out.     The  Charlotte,  Witt,  5  C.  Rob.  280. 

20.  Where  efficient  services  as  joint  cap- 
tors have  been  rendered  by  tenders  not 
attached,  or  by  other  non-commissioned 
vessels,  the  condemnation  of  their  propor- 
tion has  passed  to  the  Admiralty.  Where 
tenders  are  attached,  the  vessels  to  which 
they  are  so  attached  share  equally  with 


them,  under  the  Order  in  Council.     TTie 
Zepherinay  Lima,  2  Hagg.  320. 

21.  Tenders  properly  authorized  have  in 
the  British  service  always  been  considered 
as  identified  with  the  ship  to  which  they 
are  attached,  ev<en  when  acting  at  consider- 
able distances.  The  Donna  Barbara,  Luiz, 
2  Hagg.  373. 

22.  The  commanding  officers  of  King's 
ships  cannot,  by  putting  their  men,  arms, 
and  stores  on  board  another  vessel,  be  said 
to  put  that  other  vessel  into  commission, 
and  entitle  it  to  the  privilege  of  being 
reckoned,  amongst  the  description  of  ves- 
sels to  which  the  interest  in  prize  is  given 
by  the  Proclamation  and  Prize  Act.  The 
Melomanet  Colas,  5  C.  Rob.  41. 

23.  Officers  are  not  at  liberty  to  put 
iheir  men  on  boardas  many  different  vessels 
as  they  think  proper,  that  the  captures  made 
by  such  men  and  vessels  so  employed  may 
enure  to  the  benefit  of  their  own  ship  lying 
in  port  and  knowing  nothing  of  the  matter. 
The  Court,  as  well  as  the  Admiralty*  sets 
its  face  against  this  abuse  of  commis- 
sions as  interfering  with  the  rights  of 
regular  cruisers.  TTie  Charlotte,  Avery, 
1  Dodson,  220. 

24.  A  King*8  ship,  commanded  by  a  lieu- 
tenant in  the  Royal  Navy  and  used  as  a 
prison  ship,  the  prisoners  in  which  had 
been  removed  in  consequence  of  her  .unfit 
state  to  another  vessel  hired  for  the  pur- 
pose (not  a  King's  ship),  on  board  of  which 
the  lieutenant  and  principal  part  of  the  crew 
had  removed,  pursuant  to  orders,  the  estab- 
lishment of  the  King's  ship  being  still  kept 
up  under  the  command  of  the  Tieiutenanty 
Held  to  be  entitled  to  make  a  seizure, 
and  such  lieutenant  to  be  still  the  com- 
manding officer  thereof  sufficiently  to  en- 
title him  .to  make  a  seizure  in  that  capacity ; 
such  circum&tances  being  held  not  to  be 
a  supercession  of  his  authority  or  dissocia- 
tion of  the  crew.  Such  claims  having  been 
pronounced  against,  decision  reversed  on 
appeal.    Ibid. 

25.  The  Court  w.ould  be  disposed  to  ex- 
tend to  ships  of  war,  as  far  as  it  could  with 
propriety,  the  benefit  of  captures  made  by 
their  boats  acting  distinctly  in  that  capa- 
city,, many  considerations  of  convenience 
requiring  that  captors  should  be  allowed  to 
take  in  whatever  manner  their  judgment 
may  d^em  most  expedient,  according  to 
the  circumstances  of  the  case,  either  by 
their  whole  force  or  by  a  part  detached  on 
the  particular  service.  The  Melomane^ 
Colas,  5  C.  Rob.  47. 

26.  A  ship  cannot  commission  as  many 
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boats  as  it  chooses  to  send  out  voluntarily 
and  without  necessity.  The  Ville  de  Var- 
tomej  2  Dodson,  313. 

27.  Bounties  for  tlie  capture  of  pirates, 
under  6  Geo.  4.  c  49.,  made  by  boats  de- 
tached from  a  King's  ship  at  a  distance  of 
some  miles  from  the  ship,  out  of  sight  but 
Dot  of  signal  distance^  Hdd  to  be  distribute 
able  among  the  whole  ship's  company,  and 
not  the  boat's  crews  exclusively.  Two.  Pu 
radcai  Gun  BoatSy  2  Hagg.  407. 

V.  Of  the  Rights  of — 

1.  Generally,* 

28.  The  nature  and  purpose  of  a  war  is 
Dot  to  be  entirely  omitted  in  the  consider- 
ation of  the  warrantable  exercise  of  a  bel- 
ligerent's rights  relatively  to  neutral  states. 
The  Marioy  Paulsen,  1  C.  Rob.  351. 

29.  Captors  are  supposed  to  lay  their 
hands  on  the  gross  tangible  property,  on 
which  there  may  be  many  just  claims  out- 
standing between  other  parties,  which  can 
have  no  operation  as  ta  them.  TJie  Mart- 
arma,  Posadillo,  6  C.  Rob.  24. 

30.  In  the  course  of  proceedings  gene- 
rally against  a  prize,  as  such,  the  prize 
appearing*  upon  the  general  enquiry  there- 
on, to  belong  to  another  nation  than  that  to 
which  she  had  been  considered  to  belong, 
the  captor  has  a  right  to  avail  himself^  if  he 
think  proper,  of  any  benefit  legally  arising 
from  such  discovery.  The  Fortuina,  Veris- 
ttmo,  1  Dodson,  83. 

31.  A  seizor  cannot  take  advantage  of 
discoveries  produced  by  his  own  unlawful 
act  of  seizure.  Le  Louisy  Forest,  2  Dod- 
son, 242. 

32.  Captors  can  enforce  the  production 
of  accounts  from  the  Commissioners  of  the 
Navy.  77ie  Jonge  Jan,  Schnil,  1  Dodson, 
458. 

33.  No  right  is  vested  by  any  of  the 
prize  acts  in  the  captors  of  a  prize  before 
adjudication.  Camden,  Lord,  v.  Home  (in 
error),  6  Bro.  P.  C.  243.,  2  H.  Black.  533., 
4  T.  R.  382.,  1  H.  Black.  475. 

2.  Where  barred  —  et  contra. 

34.  A  bond  fide  possessor  is  not  respon- 
sible for  casualties,  but  he  may  by  sub- 

*  3.  To  detain  for  examination  is  a  right  which 

a  belligerent  may  exercise  over  every  vessel,  except 

a  national  vessel,  which  be  meets  with  on  the  ocean. 

Tht    Eleanor,    2  Wheaton's    (AMxaiCAN)    Rep. 

345. 


sequent  misconduct  forfeit  the  protection 
of  his  fair  title  and  render  himself  liable  to 
be  considered  as  a  trespasser  from  the 
beginning.  The  Betsey,  Murphy,  1  C.  Rob. 
95.;  The  Speculation,  Feroe,  2  C.  Rob. 
293. ;  The  John,  Bech,  2  Dodson,  336. 

35.  Restitution  after  a  first  seizure  does 
not  bar  a  second  by  another  party,  though 
if  judicially  recorded  it  would  bar  the  first 
seizor,  but  whoever  ventures  on  a  second 
seizure  must  do  so  under  the  peril  of  costs 
and  damages.  After  a  seizure  and  restitu^ 
tion  by  the  first  captors  a  second  seizure 
was  made  by  officers  of  the  Admiralty  in., 
stituting  new  proceedings.  Appearance 
under  protest  to  such  second  seizure  over- 
ruled. Semble,  that  the  King  is  not  to  be 
considered  as  the  original  captor,  because 
he  is  the  fountain  of  all  prize.  The  Mer- 
curius,  Gerdes,  1  C.  Rob.  80. 

36.  Delay  ii>  instituting  proceedings 
against  a  prize  does  not  bar  the  captor's 
right,  the  claimant  having  his  remedy  in 
the  way  of  a  monition  to  proceed  to  adju- 
dication.    The  Maria,  Paulsen,  Ibid.  376. 

37.  It  is  no  bar  to  a  captor's  right  to 
proceed  against  a  prize  that  he  has  for 
some  reason  or  other  declined  to  proceed 
against  other  vessels  against  whom  he  had 
an  equal,  or  possibly  superior,  title  on  the 
same  grounds.    Ibid.  Sll, 

38.  Captors  are  barred  by  hpse  of  time 
(seven  years)  from  calling  for  the  investiga- 
tion of  accounts  between  themselves  and 
the  Commissioners  of  the  Navy,  unless  it 
can  be  shown  that  they  had  it  not  in  their 
power  to  obtain  a  revision  at  an  earlier 
period.  The  Jonge  Jan,  Schnil,  1  Dodson, 
453. 

3.  MiseeUanea, 

39.  An  application  to  take  a  cargo  on 
bail  before  adjudication  is  not  granted  in 
the  Prize  Court  but  upon  consent  of  the 
captprs.  The  Copenhagen,  Mullens,  3  C. 
Rob.  178. 

40.  The  captor  is  the  person  legally 
entitled  to  the  interlocutory  of  condemna- 
tion of  a  prize.  Application  of  part-owner 
to  withhold  delivery  of  the  interlocutory 
to  the  master  until  bail  should  have  been 
given  to  bring  into  the  registry  so  much  of 
the  proceeds  as  would  answer  his,  the  part- 


4.  An  antecedent  muoicipal  forfeiture  will  not 
oust  the  right  of  captors  under  the  grant  of  prize, 
but  is  absorbed  in  the  more  general  operation 
of  the  Law  of  War.  The  SaUy,  8  Cranch's  (Ame- 
rican) Rep.  S82. 

a  3 


S6 


CAPTORS. 


owners,  interest,  refused.    T/ie  Venus,  Las" 
sen,  6  C.  Rob.  235. 

VI.  Of  the  Duties  of  — 

I.  Of  the  prize  master, 

4*1.  It  is  not  necessary  to  constitute  a 
prize  master  that  he  should  take  upon  him- 
self the  navigation  of  the  prize  or  the  im- 
mediate possession  of  the  ship's  papers. 
Tlie  ResoluUon,  Shapleigh,  6  C.  Rob.  21. 

42.  It  is  the  duty  of  the  prize  master  to 
take  possession  of  the  ship's  papers,  and  on 
his  arrival  to  make  an  affidavit  and  bring 
them  in.  The  Goede  Hoop,  Pieters,  1  Ed- 
wards, 334. 

43.  Due  diligence  is  incumbent  upon  a 
prize  master  bringing  in  a  prize-vessel  into 
port,  and  it  is  a  want  of  such  diligence  in 
him  not  to  take  a  pilot  in  places  where  it 
would  have  been  ne^igence  in  the  pilot,  if 
taken  on  board,  not  to  have  avoided  the 
difficulties  of  the  navigation.  The  William, 
Hastie,  6  C.  Rob.  316. 

2.  To  take  prizes  to  convenient  ports  Jbr 

adjudication.* 

44.  The  Prize  Actf  directs  the  captor  to 
send  his  prize  to  some  convenient  port, 
allowing  him  some  latitude  on  the  subject, 
but  he  is  not  justified  in  selecting  any  port 
he  pleases.  It  must  be  a  convenient  port, 
and  in  that  consideration  the  convenience 
of  the  claimant  in  proceeding  to  adjudica- 
tion is  among  one  of  the  first  things  to 
which  the  captor's  attention  should  be 
addressed.  7¥ie  Wilhelnisbergy  Lttbben,  5 
C.  Rob.  144. ;  TJte  Anna,  La  Porte,  Ibid. 
384. 

45.  Case  of  construction  of  the  words 
'<  convenient  port,"  in  the  Instructions  to 
captors  as  to  bringing  in  prize.  "Conve- 
nient" is  a  large  and  general  term  leaving 
a  certain  latitude  of  discretion,  but  to  be 
cautiously  exercised,  and  with  reference  to 
the  view  which  the  Crown  itself  must  be 
supposed  to  have  entertained  in  issuing  the 
Instructions.     The  important  ingredients 


of  convenience  are :  Ist,  that  the  port  shall 
be  one  in  which  the  prize  may  lie  m  safety ; 
2d,  that  it  shall  be  one  of  sufficient  capacity 
to  receive  the  prize  without  unloading  her 
cargo,  since  captors  are  not  to  breal^  bulk  ; 
3d,  that  it  shall  be  one  admitting  of  ready 
communication  with  the  Court  in  which 
the  prize  is  to  be  adjudicated  upon ;  subject 
to  these  considerations  the  captors  may 
elect  their  ovn  jtort.  Costs  and  damages 
awarded  against  captors  for  taking  prize  to 
a  port  incapable  of  receiving  the  vessel 
without  unloading  her  cargo.  The  Wash' 
ington,  Williamson,  6  C.  Rob.  275. 
See  post,  Nos.  8U  to  84. 

3.  In  other  respects. 

46.  A  captor  is  bound  by  the  law  of  his 
own  country,  conforming  to  the  general 
Law  of  Nations,  to  bring  in  his  prizes  for 
adjudication  where  practicable.  TheFeli" 
city.  Smith,  2  Dodson,  385. 

47.  Where  a  captor  is  unable  to  bring 
in  enemy's  property  his  next  duty  is  to 
destroy  it ;  but  where  it  is  doubtful  whe* 
ther  or  not  it  is  enemy's  property,  and  it 
is  impossible  to  bring  it  m  to  receive  a 
legal  decision,  the  safe  and  proper  course 
is  to  dismiss  it.    Ibid,  386. 

48.  It  is  the  duty  of  captors,  immediately 
on  coming  into  port,  to  produce  the  master 
and  certain  of  the  crew  of  the  prize,  to 
undergo  exambation,  and  to  bring  in  all 
the  ship's  papers.  If  the  master  refuse  to 
deliver  up  the  papers,  or  to  be  examined, 
the  captors  are  to  make  complaint  thereof 
to  the  Commissioners,  who  are  to  report 
to  the  Judge,  and  a  monition  is  to  be 
prayed  against  the  master,  accordingly. 
Should  he  refuse  obedience  to  the  moni- 
tion, attachment  and  commitment  to  pri- 
son will  follow  for  a  contempt,  with  the 
loss  of  costs  and  damages  in  case  of  ulti- 
mate restitution.  The  Dame  Catharine, 
De  fVorkeen,  1  Hay  &  Marriott,  244.^ 

49.  Captors  have  no  right,  except  in 
cases  of  physical  necessity,  to  convert 
property,  or  even  to  break  bulk,  until  it 


*  5.  The  commanders  of  ships  authorized  by 
letters'  of  marque  and  reprisal  against  the  French 
republic  (as  therein  aforesaid),  shall  bring  all  ships, 
vessels,  and  goods  which  they  shall  seize  and  take 
into  such  port  of  England,  or  some  other  part  of 
our  dominions,  as  shall  be  most  convenient  for 
them,  in  order  to  have  the  same  legally  adjudged 
by  our  High  Court  of  Admiralty  of  England,  or 
before  the  Judge  of  any  other  Admiralty  Court 
lawfully  authorized  within  our  dominions.     Art  3. 


of  Regtdalions  to  Privateen  isnted  under  an  Order 
in  Council  of  16  May,  1803.     See  Appendix. 

t  6.  These  directions  are  not  contained  in  the 
Prize  Acts,  but  in  the  Instructions  to  Privateers 
issued  under  Orders  in  Council.     See  anti,  note. 

I  7.  It  is  the  duty  of  the  captor,  in  proceedings 
for  adjudication,  to  produce  part  of  the  mariners 
on  board  the  prize,  together  with  the  ship's  papers, 
and  bulk  is  not  to  be  broken  before  adjudication. 
Introduction  to  Goddphin's  Admiral  Jurisdiction, 
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has  been  brought  to  legal  adjudication. 
LEoU,  Ro$9eau,  6  C.  Rob.  225. 

50.  Semble^  that  the  captain  of  a  letter- 
of-marque  vessel  ought  first  to  produce  his 
commission,  to  show  his  authority  to  de- 
mand the  production  of  the  papers  of 
another  vessel  before  he  is  authorized  to 
fire  upon  such  vessel,  because  her  captain 
does  not  produce  her  papers.  Bes  v. 
Bailey  R.&  R.  C.C.  1.  ^ 


VII.  Of  thb  Responsibilities  of  — 

1.  Generalfy.* 

51.  The  actual  wrong-doer  is  the  only 
person  responsible  in  a  Court  of  Admiralty 
for  injuries  of  seizure ;  and  if  the  Admiral 
of  the  station  is  not  privy  to  the  fact,  a 
suit  will  not  be  entertained  against  him. 
ne  Mentor,  CampbeUy  \  C.  Rob.  179. 

52.  The  whole  act  of  capture  is  the  act 
of  the  captor,  who  is  therefore  alone  re- 
sponsible for  costs  and  damages.  A  joint 
oiptor  is  not  exposed  to  such  liability. 
Tke  Fadretandety  Hocp,  5  C.  Rob.  123. 

53.  If  an  act  of  mischief  is  done  by  the 
King's  ofBcers,  though  through  ignorance^ 
in  a  place  where  no  act  of  hostility  ought 
to  have  been  exercised,  it  does  not  neces- 
sarily follow  that  mere  ignorance  of  that 
&ct  would  protect  the  officers  from  civil 
responsibility.  The  Mentor,  Can^pbeUy  1  C. 
Hob.  179. 

54.  A  bonAfide  possessor  is  not  respon- 
sible for  casualties,  but  he  may,  by  subse. 
quent  misconduct,  forfeit  the  protection  of 
his  fair  title,  and  be  liable  to  be  considered 
as  a  trespasser  from  the  beginning.  The 
BOseyy  Murphy y  1  C.  Rob.  95. ;  The  Spe^ 
cuktum,  Feroey  2  C.  Rob.  293. ;  The  Johuy 
Becky  2  Dodson,  336. 

55.  The  Court  will  protect  a  captor  act- 
ing bend  fide  in  pursuance  of  his  rights  in 
an  ignorance,  honest  and  invincible  on  his 
part,  of  a  foreign  fact  not  governed  by  his 
own  domestic  law,  but  dependent  on  trans- 
actions with  which  he  is  unavoidably  un- 
acquainted till  actually  communicated  to 
him.    The  John,  Becky  2  Dodson,  339. 

56.  The  claimant  is  entitled  to  the  same 
measure  of  restitution  whether  the  captor 
has  acted  from  proper  motives  and  for  the 


benefit  of  the  public  service,  or  from  im- 
proper motives.  If  from  the  former,  the 
captor  must  look  to  his  government  for  his 
indemnity.  The  claimant's  right  against 
him  is  not  at  all  barred  thereby.  Restitu- 
tion of  ship  and  cargo  destroyed  by  cap- 
tors, whilst  protected  by  a  British  licence, 
pronounced  for,  with  costs  and  damages, 
without  reference  to  the  motives  of  the 
captor.     The  Acieotiy  Rogers,  Ibid.  52, 

57.  If  a  neutral  or  protected  ship  is  de- 
stroyed by  a  captor,  either  wantonly  or 
under  an  alleged  necessity,  in  which  she 
herself  was  not  directly  involved,  the  cap* 
tor  or  his  government  is  answerable  for 
the  spoliation.  The  gravest  importance  of 
such  an  act  to  the  public  service  of  the 
captor's  own  state  will  not  justify  its  com- 
mission. The  neutral  is  entitled  to  full 
restitution  in  value.  The  FeiUntyy  Smithy 
Ibid.  384.  386. 

58.  The  Crown  or  the  captor  is  not  to 
regard  latent  remote  claims  of  third  par- 
ties arising  on  foreign  transactions,  such 
as  bottomry,  &c. ;  but  it  takes  cum  onercy 
though  not  cwn  onere  univermHy  and,  suc- 
ceeding by  capture  to  the  rights  of  the 
owners  of  ship  and  cargo,  succeeds  also  to 
the  obligations  of  those  parties  against 
each  other,  arising  out  of  the  immediate 
transaction.  Freight  having  been  decreed 
to  the  Crown,  claim  of  owners  of  cargo  to 
deduct  advances  to  master  on  account  of 
freight  allowed.  The  Constancia  Harles^ 
sefiy  KnudsoHy  1  Edwards,  232. 

59.  The  rule  that  the  captor  takes  cum 
onere  is  to  be  understood  to  apply  where 
the  onus  is  immediately  and  visibly  incum* 
bent  upon  the  property.  As  in  the  case 
of  freight  due  from  the  cargo  of  an  enemy 
to  the  ship  of  a  friend,  which  is  an  interest 
directly  and  visibly  residing  in  the  sub- 
stance of  the  thing  itself.  But  a  mere 
right  of  action  is  not  entitled  to  the  same 
consideration  in  its  transfer  from  the  neu- 
tral to  a  captor.  The  Prize  Court  excludes 
all  such  liens,  for  otherwise  the  captor 
would  be  subject  to  neutral  liens  being  set 
up  to  defeat  his  claims  upon  hostile  pro- 
perty, whilst  he  could  not  have  the  advan- 
tage of  liens  held  by  enemies  upon  neutral 
property.  7%«  Tobagoy  De  WiUe,  .5  C.Rob. 
218.;  S.P.  Hie  Marianna,  Posadillo,  6 
C.  Rob.  24. 


*  8.  Tbe  legality  of  a  capture  may,  under  cir- 
eomttaaces,  exdusiyely  depeod  upon  tbe  ordinances 
of  the  government  of  the  captors.  If,  for  instance, 
the  soTereign  should,  by  a  special  order,  authorize 
the  capture  of  neutral  property  for  a  cause  mani- 


festly unfounded  in  the  Law  of  Nations,  there  can 
be  no  doubt  that  it  would  afford  a  complete  justifi- 
cation of  the  captors  in  all  tribunals  of  prize. 
Maisonaire  et  al.  v.  Keating,  2  Gallison's  (Amb- 
kicam)  Rep.  S34. 
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2.  Of  owners  of  privateei's,* 

60.  In  a  Court  of  the  Law  of  Nations 
the  act  26  Geo,  3.  c.  60.,  requiring  the  name 
of  every  owner  to  appear  in  the  ship's  re- 
gister, and  the  established  rule  confining 
the  claims  of  third  parties,  if  British  sub- 
jects, to  registered  owners,  Hdd  binding 
on  British  subjects  only,  and  not  to  bar 
foreigners  from  preferring  a  claim  against 
"H  bond  fide  owner  not  inserted  in  the  ship's 
register.  A  party  actively  and  directly 
concerned  in  the  purchase  and  outfit  of  the 
vessel,  in  the  appointment  of  the  master, 
and  in  the  subsequent  management  of  the 
vessel,  whose  name,  however,  was  not  in- 
serted in  the  ship's  register,  bill  of  sale,  or 
letters  of  marque,  Held  to  have  been  a 
bond  fide  owner,  and  responsible,  as  such, 
to  a  foreigner.  The  representative  of  such 
owner  accordingly  held  responsible  for 
costs  and  damages  decreed  to  the  foreigner. 
The  Nostra  Signora  de  Los  Dolores,  Mo^ 
rales,  1  Dodson,  296.  298. 

61.  Damages  decreed  against  the  owner 
of  a  privateer  for  injuries  sustained  by  the 
wilful  negligence  .of  the  prize  master  in 
refusing  to  receive  a  pilot  on  board  a  cap- 
tured vessel,  and  further  damages  for  his 
cruelty  and  misbehaviour  to  the  captured 
crew,  which  last  the  Court  ordered  to  be 
distributed  specifically  among  the  crew. 
Die  FireDamery  Giese,  5  C.  Rob.  357. 

62.  A  part-owner  of  a  privateer  is  not 
exempt  from  his  general  responsibility  for 
damages  by  compensation  pre  tanto,  and  a 
release  of  the  claimant  as  to  him.  The 
Karasan,  Yeusef  Ibid.  291. 

63.  Owners  of  a  privateer  acting  for 
themselves  and  the  crew  in  the  sale  of  the 
prizes,  having  neglected  to  render  accounts 
and  delayed  the  distribution  of  the  pro- 
ceeds,  may  be  charged  with  interest  on 
the  balances  and  costs.  Pearse  v.  Green, 
]  J.  &  W.  135. 

3.  Ofifie  commanders. 

64.  The  act  of  the  commander  is  bind- 
ing upon  the  interests  of  all  under  him, 


and  he  alone  is  responsible  for  costs  and 
damages.  Tlie  Diligentta^  Mailer,  1  Dod- 
son, 405. 

65,  An  order  of  the  Admiralty  will  jus- 
tify a  seizure,  so  far  as  to  protect  the  com- 
mander from  costs  and  damages,  but  will 
not  affect  any  beneficial  interest  he  may 
derive  from  the  capture.     Ibid.  410. 

4.  In  cases  of  justifiable  sdzure.\ 

6Q.  In  a  case  of  neutral  property  cap- 
tured by  the  English,  re-captured  by  the 
French^  and  finally  lost  to  the  owners,  and 
where  the  grounds  of  the  first  capture 
amounted  only  to  probable  cause,  and 
therefore  the  property  would  have  been 
restored,  compensation  sued  for  from  the 
original  British  captors  refused,  on  the 
ground  that  their  possession  was  bond  fide 
under  a  probable  cause  of  capture,  and 
their  subsequent  irregularities  in  dealing 
with  the  property  while  in  their  hands 
were  not  such  as  would  justly  have  pre- 
vented restitution  by  the  French.  The 
Betsey,  Murphy,  1  C.  Rob.  93-  Affirmed, 
but  without  costs,  on  appeal  to  the  Lords 
Commissioners  of  Appeal  in  Prize  Causes, 
22d  June,  1709. 

67..  Application  for  compensation  in 
value  on  a  cargo  taken  on  board  a  Danish 
ship  and  restored  on  further  proof,  the 
proceeds  of  sale  being  less  than  the  origi- 
nal value,  rejected,  the  case  being  one  of 
justified  seizure,  and  there  being  no  sug- 
gestion that  the  sale  was  made  for  any 
sinister  purposes,  or  in  any  manner  inju- 
rious to  the  property.  The  Two  Susan- 
nahs, Braren,  2  C.  Rob.  132. 

68.  Petition  for  compensation  for  loss  of 
a  vessel  whilst  in  the  hands  of  the  captors 
refused  with  costs,  the  Court  holding  the 
seizure  to  have  been  justifiable.  The  Ca- 
rolina, Nordquist,  4  C.  Rob.  256. 

5.  In  cases  of  unjustifiable  seizure, 

69.  Restitution  in  value  of  a  prize  ship 
(as  to  which  there  was  no  ground  of 
seizure),  lost  by  the  misconduct  of  the 


♦  9.  The  owners  of  a  privateer  are  liable  for 
acts  of  outrage  committed  by  the  master  or  crew, 
exceeding  their  authority  in  the  performance  of 
le«ritimate  acts.  The  Amiable  Nancy,  1  Paine*s 
(American)  Rep.  111. 

10.  If  the  master  of  a  privateer  exceed  his 
orders,  and  is  guilty  of  faults  or  crimes  to  the  in- 
jury of  others,  acting  in  some  business  different 
from  that  in  which  he  was  employed,  the  owner  is 
not  liable.  Dias  ct  al.  v.  The  Revenge^  3  Wash- 
ington's (American)  Rep.  262. 

f  II.  There  is  a  distinction  between  the  effect 


of  probable  cause  in  the  cases  of  capture  jure  beUi^ 
and  the  effect  in  cases  of  municipal  seizures.  In 
respect  to  the  law  of  prize,  probable  cause  will  not 
merely  excuse,  but  even  in  some  cases  justify  a  cap- 
ture. If  there  be  probable  cause,  the  captors  arc 
entitled,  as  of  right,  to  an  exemption  from  damages ; 
and  if  the  case  be  one  of  strong  and  vehement 
suspicion,  or  requiring  farther  proof  to  entitle  the 
claimant  to  restitution,  the  law  of  prize  proceeds 
yet  further  and  gives  the  captors  their  costs  and 
expenses  in  proceeding  to  adjudication.  The 
ApciUon,  9  Wheaton*s  (American)  Rep.  362. 
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agents  put  on  board  by  the  captors,  de- 
creed against  the  captors.  The  Der  Mohr, 
Hdmer,  3  C.  Rob.  129. 

70.  Costs  and  damages  decreed  in  a 
case  in  which  it  was  held  that  there  was 
no  probable  ground  of  seizure.  The  Tri^ 
ton.  Trip,  4  C.  Rob.  78. 

71.  The  Court  will  accompany  restitu- 
tion with  a  condemnation  in  costs  and  da- 

*  mages  where  there*  is  no  sufficient  cause 
for  the  seizure.  The  Barossot  Tupper^ 
note  to  The  Woodbridge^  MtxnningSy  1  Hagg. 
75. 

72.  Damages  and  costs  given  in  a  case 
of  unjustifiable  capture,  and  loss  of  ship 
and  cargo  consequent  thereon.  The  Ne^ 
mesis,  Quick^  £dw.  50. 

6.  Where  the  prize  was  proteded  by  a 

British  licence, 

73.  Application  for  costs  and  damages 
against  captors,  on  the  ground  of  deten- 
tion of  a  neutral  vessel  sailing  under  the 
protection  of  a  licence,  but  under  circum- 
stances of  a  suspicious  character,  though 
restored,  as  protected  by  the  licence,  re- 
jected, with  costs  (affirming  the  decision  of 
the  High  Court  of  Admiralty).  The  St. 
AnloniuSy  Willems,  I  Acton,  113. 

74.  Claim  for  an  enemy's  vessel,  seized 
under  circumstances  preventing  the  captors 
from  bringing  it  into  port  for  adjudication, 
and  destroyed  by  them,  though  protected 
by  a  British  licence,  pronounced  against, 
with  costs,  on  proof  that  the  existence  of 
the  licence  was  not  disclosed  to  the  cap- 
tors until  afler  the  destruction  of  the  ves- 
sel, and  of  the  captors  not  having  sufficient 
means  to  inform  themselves  of  such  fact 
The  Felicity,  Smith,  2  Dodson,  381. 

7.  Where  using  due  care  and  skill —  et 

contra, 

75.  Captors,  having  a  bond  fide  posses- 
sion and  using  due  care,  are  not  respon- 
sible for  losses  occasioned  by  mere  misfor- 
tune.    The  John,  Beck,  2  Dodson,  336. 

'  76.  Claim  of  the  foreign  owner  against 
captors  for  compensation  for  a  ship  seized 
after  the  expiration  of  the  period  limited 
by  a  treaty  of  peace  between  the  two  coun- 
tries, and  lost  by  the  captors,  pronounced 
against,  on  the  ground  that  the  possession 
by  the  captors  was  bond  fide,  and  that,  due 
care  having  been  used  therein,  they  were 
not  responsible  for  accident  or  misfortune. 
Such  decision  held  not  to  exclude  a  pos- 
sible liability  of  government.     Ibid,  341. 


77*  Restitution  in  value  decreed  against 
captors  on  a  prize  lost  whilst  in  the  custody 
of  the  prize  master,  the  Trinity  Masters, 
by  whom  the  Court  was  assisted,  having 
held  that  there  was  a  want  of  due  diligence 
in  the  prize  master  in  not  having  taken  a 
pilot  on  board,  and  that  the  loss  was  occa- 
sioned by  want  of  skill  of  the  prize  master 
in  navigating  the  prize.  T/te  William, 
Hastie,  6  C.  Rob.  S16. 

8.  In  cases  of  re-c(xpture  and  subsequent 

loss. 

78.  Claim  for  compensation  against  cap- 
tors for  a  vessel  re- captured  by  the  enemy, 
and  lost,  the  first  capture  being  illegal, 
pronounced  against.  The  Betsey,  Murphy, 
1  C.  Rob.  92.  A. 

79.  In  order  to  make  the  original  cap- 
tors liable  for  indemnification,  because  the 
neutral  property  was  not  restored  by  the 
re-captors,  it  must  be  shown  that  the 
original  captors  so  dealt  with  the  property 
and  accompanying  documents,  that  it  could 
not  be  ascertamed  to  be  neutral  on  the  just 
and  uniform  principles  of  the  Law  of  Na- 
tions when  it  came  into  the  Prize  Court  of 
the  re-captors.    Ibid.  96. 

9.  In  cases  of  loss  of  prize  where  a  pilot 

was  on  board, 

80.  In  a  case  of  loss  sustained  in  the 
navigation  of  a  prize,  Held,  that  the  taking 
a  pilot  releases  the  captor  from  responsi- 
bility for  the  navigation  of  the  vessel, 
unless  it  can  be  shown  that  the  loss  arose 
from  want  of  obedience  in  the  crew  to  the 
orders  of  the  pilot,  or  from  any  cause 
assignable  to  the  want  of  that  control 
which  the  captor  is  bound  to  exercise  over 
the  crew.  Demand  for  damage  pronounced 
against  accordingly.  I'he  Portsmouth  ;  note 
to  The  William,  Bastie,  6  C.  Rob.  317. 

10.  From  taking  prizes  to  inconvenient 
ports  fi>r  adjudication. 

81.  A  privateer  cannot  be  justified  in 
bringing  a  prize,  taken  on  the  coast  of 
America,  across  the  Atlantic  to  this  coun- 
try for  adjudication,  though  there  might 
be  circumstances  justifying  such  a  proce- 
dure by  a  King's  ship ;  as  if  she  were  to 
make  the  capture  whilst  bound  on  the 
public  service,  and  unable  therefore  to  de- 
part from  her  original  destination.  The 
Anna,  La  Porte,  5  C.  Rob.  385. 

82.  One  month's  demurrage  and  costs 
allowed  against  captor  for  sending  his  prize 
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(ultimately  restored)  to  an  inconvenient 
port  pending  adjudication.  The  Wilhelms- 
berg,  Lvlben,  Ibid.  143. 

83.  On  allowance  to  captors  of  their  ex- 
penses, on  the  ground  of  justifiable  seizure, 
deductions  therefrom  decreed  in  respect 
of  expenses  occasioned  by  the  captors 
taking  the  prize  to  an  inconvenient  port. 
The  Principe^  AthtieUmtey  Edw.  70.  . 

84.  Captors  condemned  in  costs  and 
damages  for  carrying  a  ship  and  cargo 
(decreed  to  be  restored)  to  a  remote  port 
for  adjudication.  The  CcOharina  Eliza' 
beihy  Sjobeck,  1  Acton,  309. 

See  antey  No».  44.  and  45. 

1 1.  Por  treatment  of  prize  crew, 

85.  Where  the  captors  put  some  of  the 
prize  crew  in  irons,  and  it  did  not  appear 
that  only  this  species  of  security  was  suffi- 
cient for  their  own  protection  agamst  the 
menaces  of  the  prize  crew,  and  it  being 
also  a  case  of  restitution  from  the  original 
capture,  100^  damages  decreed.  T/te  Saint 
Juan  Baptista  and  La  Purissima  Concept 
tionj  5  C.  Rob.  33. 

See  ante.  No.  61. 

12.  Por  prize  property  stolen  or  embezzled, 

86.  Application  against  captors  for  res- 
titution in  value  of  portion  of  cargo  bur- 
glariously stolen  from  warehouses  during  a 
commission  of  unlivery,  refused,  no  negli- 
gence or  want  of  proper  precaution  on  the 
part  of  the  captor  having  been  shown ;  the 
Court  intimating,  however,  that,  had  any 
such  negligence  been  proved,  it  would 
have  held  the  captor  responsible.  The 
Maria  and  The  Vrow  Johanna,  4  C.  Rob. 
348. 

87.  When  restitution  of  prize  property 
is  decreed,  if  the  cargo  is  deficient,  mea- 
sured by  the  invoice,  from  the  embezzle- 
ment of  the  captors,  they  must  make  it 
good.  If  it  be  not  in  their  hands  at  the 
time  compensation  is  sought,  but  in  the 
hands  of  Commissioners  of  the  Government, 
the  claimant  may  seek  his  restitution 
directly  of  the  Commissioners ;  and  they 
must  look  to  the  captors.  T/ie  Concordia, 
Bayzard,  2  C.  Rob.  102. 

88.  A  charge  of  embezzlement  of  cargo 
made  against  the  captors  referred  to  the 
registrar  and  merchants  to  inquire  into 
and  report  upon.  The  St,  Juan  Paptista 
and  Lm  Purissima  Conception,  5  C.Rob.  33. 

13.  In  respect  of  delay  in  proceedings. 

89.  Costs  and  damage  decreed  against 


captor  for  unnecessary  delay  in  bringing 
prize  to  adjudication,  and  for  taking  her 
unnecessarily  out  of  her  course.  The  Pea^ 
cock.  Crofts,  4  C.  Rob.  185. 

90.  Demurrage,  damage,  and  compensa- 
tion pronounced  due  on  restitution  of  an 
Ottoman  vessel,  on  the  ground  of  great 
and  unnecessary  delay  in  the  proceedings 
of  the  seizor,  occasioning  considerable 
damage  to  the  ship  and  cargo.  The  Ma^ 
donna  del  Pursoy  Antonopoliy  4  C.  Rob. 
169. 

91.  Captors  having  been  guilty  of  delay 
in  proceeding  to  adjudication  demurrage  of 
two  months  allowed  to  the  neutrals  agamst 
the  captors.  The  St.  Juan  Paptista  and 
La  Purissima  CoTiception,  5  C.  Rob.  33. 
In  a  similar  case,  demurrage  of  three 
months  and  twenty  days  allowed  against 
captors.  TTie  Corier  Mariiimo,  Mastahx- 
nich,  1  C.  Rob.  287. 

92.  The  obligation  on  captors  to  institute 
proceedings.  Held  not  to  attach  so  strongly 
while  the  prize  is  at  sea  as  when  brought 
into  port,  though  the  captors  may  remain 
liable  for  misconduct  in  having  detained  at 
sea.     The  Susanna,  Smith,  6  C.  Rob.  51. 

See  post.  No.  109. 

14.  After  lapse  of  time  and  irregtUar 
adjudication. 

93.  Although  there  has  been  adjudica- 
tion before  an  incompetent  tribunal  (a  Vice- 
Admiralty  Court  imperfectly  authorized), 
and  a  distribution  under  its  decree,  the 
claimant  may,  even  after  a  lapse  of  two 
years,  compel  the  captor  to  proceed  to  ad-> 
judication  before  the  proper  tribunal.  Pro- 
test of  captor  in  such  a  case  overruled. 
The  Huldah,  MUk,  3  C.  Rob.  235. 

94.  A  monition  against  captors  to  pro- 
ceed to  adjudication  afler  a  lapse  of  six 
years  refused ;  but  the  Court  intimated 
that  mere  time  would  not  have  been  an 
absolute  .bar,  if  the  claimant  had  shown 
that  he  had  used  due  diligence,  and  had 
been  prevented  by  circumstances  of  inevit- 
able and  incurable  necessity  from  prose- 
cuting his  demand  in  due  time.  The 
Susanna,  Smith,  6  C.  Rob.  48. 

15.  Other  cases. 

95.  Motion  for  a  monition  to  arrest  certain 
property  as  prize  goods  not  in  the  hands  of 
the  captor,  and  not  fully  identified,  refused, 
the  Court  intimating  that  the  claimant 
must  first  proceed  against  the  captors,  who 
were  responsible  to  him  in  the  first  in- 
stance. The  General  Walterstoff,  Thaarupy 
1  C.  Rob.  328. 
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96.  Two  of  the  captors  having  taken 
proceedings  against  the  bail  of  a  prize 
agent,  a  bankrupt,  to  bring  into  the  re- 
gistry prize  proceeds  received  by  the  prize 
agent  to  the  extent  of  their  bail,  and  such 
bail  having  afterwards,  in  consequence 
thereof^  made  advances  to  such  captors  on 
account  of  their  shares,  to  stop  proceed- 
ings, monition  against  such  captors  to  re- 
mind such  sums  for  the  benefit  of  the  whole 
of  the  captors  decreed  to  be  suspended 
until  the  agent  and  bail  had  first  been  ap- 
plied to,  and  failed  to  make  good  the  defi- 
ciencies. The  TrUoHj  Mindermariy  1  Hagg. 
290. 
I  97.  Attachment  against   a   captor  for 

proceeds  of  prize  decreed,  on  appeal,  to 
be  restored,  refused,  the  proceeds  having 
been  taken  possession  of  by  the  Govern- 
ment, and  being  out  of  his  hands.  The 
San  Juan  Nepomucena,  Yambif  1  Hagg. 
268. 

98.  An  application  of  a  claimant,  not 
exhibiting  any  letters  of  request  from  the 
Vice- Admiralty  Court,  to  enforce  a  moni- 
tion (decreed  by  the  Court,  doubting  its 
jurisdiction,  but  permitting  that  question 
to  be  raised  upon  the  enforcement  of  the 
monition)  against  a  captor  for  payment  of 
a  small  sum  for  demurrage,  in  which  he 
had  been  condemned  some  years  previously 
bj  such  Vice-Admiralty  Court,  but  out  of 
whose  jurisdiction  he  had  removed  into 
that  of  this  Court,  being  resident  in  Eng- 
land, refused,  and  the  party  monished  dis- 
missed. La  Madonna  della  LetterOy  2 
Hagg.  289. 

^.  Where  a  prize  ship,  afterwards 
decreed  to  be  restored  with  freight,  was 
lost  by  the  negligence  of  the  prize-master, 
the  whole  freight  was  decreed  against  the 
captor,  and  not  limited  to  the  proceeds  of 
the  cargo  saved.  The  Der  Mohvy  Helmet ^ 
4  C.  Rob.  314. 

16.  Of  the  limitaHon  of — 

100.  By  33  Geo.  3.  c.  66.  s.  32.  the  parties 
shall  not  be  liable,  in  case  of  the  reversal 
of  a  sentence  of  condemnation,  beyond 
the  net  value  of  the  proceeds  at  the  time 


of  the  sale  of  the  prize.  The  meaning  is, 
that  the  captors  shall  not  be  charged  with 
the  value  of  the  prize  beyond  the  amount 
of  what  is  then  produced ;  therefore,  they 
are  chargeable  with  any  interest  made  with 
those  proceeds.  Willis  v.  The  Lords  Com" 
missioners  of  Appeal  in  Prize  Causes^  5 
East,  22.,  1  Smith,  339.* 

1 7.  Where  released — et  contra. 

101.  Afler  acceptance  of  such  an  extra- 
judicial release  as  an  order  of  the  Govern- 
ment, before  adjudication,  to  release  the 
asserted  prize,  the  claimant  would  no 
longer  be  competent  to  proceed  against 
the  captor,  the  act  of  acceptance  being  a 
waiver  of  his  judicial  remedy.  The  captor 
might  appear  under  protest  to  any  such 
proceedings  of  the  claimant,  and  the  Court 
would  sustain  the  protest,  or  else  permit 
him  to  proceed,  not  for  the  adjudication  of 
any  prize  interest  under  the  seizure,  but 
for  all  purposes  of  justification.  The  Elsebe^ 
Maas,  5  C.  Rob.  190. 

1 8.  Questions  of —  how  raised. 

102.  Question  as  to  responsibility  of 
captor  for  loss  of  prize  raised  by  monition 
at  suit  of  claimant  to  proceed  to  adjudica- 
tion, and  protest  of  captor  thereon.  The 
Johny  Becky  2  Dodson,  337. 

VIII.  Of  the  Expenses  op  — 
1 .  What  expenses  allowed — e^  contra, 

103.  Insurance  effected  by  captor  is  not 
an  allowable  item  in  his  expenses  against 
the  claimant,  insurance  being  effected  by 
him  to  relieve  him  from  responsibility,  and 
nut  for  the  benefit  of  the  claimant,  who 
looks  primarily  to  the  captor,  and  is  under 
no  obligation  to  contribute  to  any  addi- 
tional security.  Such  a  claim  is,  dfortioriy 
unsustainable  where  the  claimant  has  him- 
self insured.  Where  the  Court  orders  a 
removal,  and  a  fresh  risk  is  incurred,  for 
which  the  Court  directs  an  insurance,  dif- 
ferent considerations  apply.  The  Cathe- 
rine and  AnnOy  Sponger y  4>  C.  Rob.  39. 


•  By  S3  Gto.  3.  e.  66,  t.32.,  in  casp  the  sentence 
of  any  Court  of  Admiralty  or  Vice- Admiralty  con- 
cerning any  ship  or  goods  seized  as  prize  shall  be 
finally  reversed  after  sale  of  such  ship  or  goods, 
pursuant  to  the  directions  in  that  act  contained  (in 
sect  31.),  the  net  proceeds  of  such  sale  (after  pay- 
ment of  all  expenses  attending  the  same)  shall  be 
deemed  to  be  the  full  value  of  such  ship  and  goods, 


and  the  parties  appellate  and  their  securities  shall 
not  be  answerable  for  the  value  beyond  the  amount 
of  such  net  proceeds,  unless  it  shall  appear  that 
such  sale  was  made  fraudulently,  or  without  due 
care.  1*his  act  expired  with  the  war  which  gave 
rise  to  it.  The  above  provisions  are  re-enacted  in 
sect.  41.  of  55  Geo.  3.  c.  160.,  the  latest  Prize  Act, 
which,  however,  expired  with  the  last  war. 
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104.  Condemnation  of  a  vessel  in  a  Vice- 
Admiralty  Court  having  been  reversed  on 
appeal,  the  insurance  of  the  ship  by  the 
captor  not  unnecessarily  effected,  allowed 
to  him.     The  Malia,  Young,  2  Hagg.  162. 

105.  A  ship  and  cargo  having  been  sent 
on  to  England  by  order  of  the  Vice-Admi- 
ralty Court  of  Bermuda  for  sale  pursuant 
to  41  Geo.S.  s,  9.,  the  expenses  incurred  by 
the  captors,  attending  the  providing  securi- 
ties, insurance  on  ship,  cargo,  and  freight, 
together  with  commission  on  effecting  in- 
surance, and  on  purchase  of  exchequer 
bills,  allowed  as  a  charge  on  the  property. 
The  James  and  fViliiam,  Pollard,  1  Acton, 
337. 

2.   Over  what  claims  preferred, 

106.  A  ship  was  restored  as  neutral 
property,  with  freight  and  expenses  de- 
creed to  be  a  charge  on  the  cargo,  and  the 
cargo  was  condemned  for  want  of  further 
proof.  The  freight  was  paid  out  of  the 
proceeds  of  cargo,  but  the  remaining  pro- 
ceeds were  insufficient  to  defray  the  cap- 
tor's expenses,  and  tliose  of  the  neutral 
master  also :  Held,  that  the  captor  was  en- 
titled, with  respect  to  his  expenses,  to  a 
priority  over  the  neutral  master.  The 
Bremen  Fltigge,  Meyer,  4-  C.  Rob.  90. 


3,  Costs  of —  where  given  —  et  contra* 

107*  Although  captors  have  made  a 
justifiable  seizure,  they  may  still  forfeit 
their  title  by  subsequent  misconduct.  Costs 
of  captors  in  such  a  case  refused,  on  the 
ground  of  their  having  attempted  to  intro- 
duce evidence  irregularly  taken,  and  liable 
to  the  suspicion  of  having  been  unduly  ob- 
tained. The  Specttlation,  Feroe,  2  C.  Rob; 
296. 

108.  In  a  case  in  which,  on  further  proof^ 
the  captors  had  consented  to  restitution, 
application  by  them  for  the  allowance  of 
their  costs  refused,  on  the  ground  that 
they  had  not  obeyed  a  monition  of  the 
Court  below  to  bring  in  the  proceeds, 
which  were  still  in  their  agent's  hands, 
and  an  attachment  decreed  against  the 
agents.  The  Eliza,  Burrough,  1  Acton, 
336. 

109.  In  a  case  of  restitution  by  consent, 
demurrage  applied  for  and  decreed  by  the 
Court  from  the  time  of  ship's  papers  being 
brought  in  to  the  period  of  restitution,  no 
satisfactory  explanation  of  the  delay  (two 
months  and  twenty  days)  being  given  by 
captors,  but  costs  and  damages,  as  also 
captors'  expenses,  refused.  The  Zee  Star, 
Midler,  ifC.  Rob.  71. 


I.  Op  the  Jurisdiction  op  Courts  as  to  — 

II.  What  amoutits  to  —  et  contra. 
HI.  When  completed  —  et  contra. 


CAPTURE.! 

IV.  Where  barred 


ET  contra. 


See  Captors,  Droits  op  Admiralty,  Joint 
Capture,  Prize,  Recapture,  Slave  Trade. 


I.  Op  the  Jueisdiction   of  Courts  as 

TO  — 

1.  Where  there  is  a  false  capture  of 
goods  at  sea,  the  Admiral  has  jurisdiction ; 
but  if  they  be  brought  to  land^  the  common 
law  has  equal  authority,  and  the  cause  may 


be  brought  in  either  Court  at  the  plaintiffs 
election.  Anon.  (1690),  12  Mod.  16. 

II.  What  amounts  to  —  et  contra. 

2.  It  is  not  essential  to  constitute  a  cap- 
ture, or  such  an  one  as  to  give  occasion  to 


*  Note,  The  refusal  or  allowance  of  captor's 
expenses  has  been  added  to  each  particular  case 
with  reference  to  which  such  an  application  was 
made  on  behalf  of  captors. 

t  1.  The  acts  of  subjects  done  under  the  orders 
of  their  sovereign  are  not  cognisable  by  foreign 
courts.  If  such  acts  be  a  violation  of  neutral 
rights,  the  only  remedy  is  by  an  appeal  to  the 
sovereign  or  by  a  resort  to  arms.  Maisonaire  et 
a/,  y.  Keating,  2  Gallison's  (American)  Rep.  334. 

2.   A  capture,  therefore,  under  the  Berlin  and 


Milan  decrees,  or  the  celebrated  Orders  in  Council, 
although  they  might  be  violations  of  neutral  rights, 
must  still  have  been  decreed,  as  to  the  captors,  a 
rightful  capture,  and  to  have  authorized  the  exer- 
else  of  all  the  usual  rights  of  war.  It  is  quite 
another  question,  however,  whether  a  tribunal  of 
prize  would  lend  its  aid  to  enforce  such  captures, 
though  perhaps  in  the  strictness  of  national  law  it 
would  bie  bound  to  abstain  from  all  obstruction  of 
the  captors.     IlAd. 
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fi  re-capture  under  the  Prize  Act,  that  the 
enemy  should  have  taken  actual  possession. 
The  inward  and  Mary,  TiUy,  3  C.  Rob. 
305. 

5.  Captures  held  to  be  effectual  where 
no  men  were  put  on  board,  but  the  prize 
only  compelled  to  steer  in  the  direction 
prescribed  by  the  captor.  The  Hermdesy 
CktUy,  2  Dodson,  363. 

4b  An  act  of  taking  possession  is  not  ui- 
dispensably  necessary  to  a  capture;  an 
obedience  to  a  hostile  attack  or  hostile  force 
is  sufficient.     La  Esperanza,  I  Hagg.  91. 

5.  The  attack  of,  and  compelling  an 
enemy's  ship  to  run  into  the  port  of  an 
ally,  Heid  to  amount  to  a  capture.     Ibid, 

See  Ca^piorsy  cap.  III,  and  IV. 

III.  When  coufleted  —  et  contra. 

6.  The  time  of  striking  the  colours  is  to 
be  deemed  the  real  deditio,  TheBebechahy 
Thompsofh  1  C.  Rob.  233. 

7.  A  vessel  having  been  seized  at  Bar- 
badoes  by  the  captain  of  a  King's  ship,  who 
shortly  afterwards  returned  the  ship^s 
papers,  with  an  intimation  to  the  master 
that  it  might  not  be  amiss  for  him  to  ac- 


company with  his  vessel  the  King's  ship  to 
Antigua.  The  vessels  having  set  out  in 
company,  and  bodily  possession  being  taken 
by  the  seizor  on  the  following  day,  Held 
that  the  seizure  made  at  Barbadoes  was 
continued  throughout,  and  that  the  assump- 
tion of  possession  was  not  a  fresh  seizure, 
the  vessel  never  having  been  set  at  liberty. 
The  Hercuks,  ChiHy,  2  Dodson,  363. 

IV.  Where  barred  —  et  contra. 

8.  Restitution  after  a  first  seizure  does 
not  bar  a  second  by  another  party,  though, 
if  judicially  recorded,  it  would  bar  the  first 
seizor ;  but  whoever  ventures  on  a  second 
seizure  must  do  so  under  the  peril  of  costs 
and  damages.  After  a  seizure  and  restitu- 
tion by  the  first  captors,  a  second  seizure 
was  made  by  officers  of  the  Admiralty  in- 
stituting new  proceedings.  Appearance 
under  protest  to  such  second  seizure  over- 
ruled. Sembky  that  the  King  is  not  to  be 
considered  as  the  original  captor,  because 
he  is  the  fountain  of  all  prize.  The  Mer- 
curiusy  Gerdes,  1  C.  Rob.  80. 

9.  A  second  seizure  is  not  barred  by  an 
abandonment  of  a  former  one.  The  Wood" 
bridge,  Munninys,  I  Hagg.  74«. 


CARGO.* 


1.  Cargo  in  a  perishable  state  on  board 
a  prize  directed,  with  consent  of  both  par- 
ties, to  be  sold  and  deposited,  to  abide  ad- 
judication. J^  Bona/venturOy  Hay  & 
Marriott,  235. 

2.  There  is  this  distinction  between  a 
nle  of  cargo  and  an  hypothecation  of  it : 
only  a  part  can  be  sold,  because  the  ex- 
press purpose  of  the  sale  is  to  enable  the 
remainder  to* go  forward;  but  the  whole 


may  be  hypothecated.     The  GratUudiney 
Mazzoluy  3  C.  Rob.  263.  f 

3.  The  authority  of  the  master  to  sell 
the  cargo  depends  on  the  same  principles 
as  his  authority  to  sell  the  ship.  Such  a 
sale  by  the  master,  though  acting  bend 
fidey  but  without  a  sufficient  necessity, 
would  be  invalid.  Freeman  v.  E,  /.  Cbm- 
panyy  1  D.  &  R.  234.,  5  B.  &  A.  617.,  Abb. 
Sh.  ll.J 


*  1.  Pieces  of  wood  placed  against  the  sides  and 
ltK>ttom  of  the  bold  to  preserve  the  cargo  from  the 
cfleets  of  leakage,  according  to  its  nature  and 
quality,  are  called  dunnage.     Abb,  Sh.  346. 

t  2.  The  sale  of  a  part  of  the  cargo  has  been 
ftUoved  in  a  case  in  which  the  hypothecation  of 
tbe  whole  would  have  been  lawful,  and  because  it 
ws  considered  as  equivalent  to  such  hypothecation. 
Ibid.  366.  372. 

I  3.  As  to  the  validity  of  a  sale  of  cargo  by  the 
master  in  cases  of  distress,*  see  Freeman  v.  E,  L 
Company,  1  D.  &  R.  SS^I.,  5  B.  &  A.  617. ;  AUr* 
▼TflWa,  Abb.Sh.  256.;  WiUw  v.AfHfcr,  2  Stork.  1.; 
JbMp4  V.  Knoxt  3  Camp.  332. ;  Van  Omeron  v. 
i^iek,  2  Camp.  42. ;  Campbell  v.  Thompson, 
1  Stark.  490. 


4.  Where  the  master  of  a  Peruvian  vessel  bound 
from  Lima  to  London  had  sold  some  silver,  part 
of  the  homeward  cargo,  at  Bahia,  to  raise  funds 
for  repairing  the  ship,  the  Court  of  Admiralty  re- 
fused to  entertein  a  claim  by  the  consignees  of 
the  silver  to  share  rateably  in  the  proceeds  of  the 
ship,  freight,  and  part  of  the  cargo  brought  into 
the  registry  to  answer  demands  of  bottomry,  wages, 
pilotage,  and  towage.  The  Constaneia,  4  Notes  of 
Cases,  677. 

5.  Where  property  is  so  sacrificed  it  is  a  subject 
of  general  average,  but  the  Court  of  Admiralty,  ad- 
ministering the  ordinary  maritime  Law  of  Nations, 
has  not  jurisdiction  to  entertain  questions  of  general 
average,  or  power  to  adjudicate  thereon.     Ibid, 


94 


CARTEL. 


4.  Where  the  original  contract  of  af- 
freightment has  been  determined  by  the 
payment  of  freight  pro  rata  itineris,  the 
conveyance  of  the  cargo  to  its  ultimate 
destination  l>elong6  to  the  cargo  only.  The 
Copenhageny  Memnff,  1  C.  Rob.  293. 

5.  Where  the  unloading  of  the  cargo 
was  for  the  common  benefit  of  both  ship 
and  cargo,  it  being  necessary  to  unload  the 
ship  as  well  for  its  own  repair^  which  had 
become  indispensable,  as  for  the  preserva- 
tion of  the  cargo,  the  expense  of  unloading 
seemed  to  have  upon  it  the  character  of  a 
general  average ;  but  if  the  cargo  were 
merely  shipped  for  its  own  preservation,  it 
would  seem  to  belong  to  the  cargo  only  to 
bear  the  expense  of  it.     IbicL 

6.  The  right  of  war  is  a  right  in  re;  and 
the  Court  of  Prize  accordingly  attends  only 
to  the  res  ipsa  and  the  anera  attaching  on 
the  property  in  right  of  possession.  The 
cargo  has  not,  in  any  manner,  a  right  of 
possession  against  the  ship.  It  may  have 
the  JUS  in  rem,  but  it  has  not  the  Jus  in  re, 
and  consequently  no  right  of  detention 
existing  at  the  time  of  seizure ;  therefore 
a  demand  for  average  against  a  neutral 
ship  decreed  to  be  restored,  made  by  the 
captors  in  right  of  the  cargo  (which  had 
been  condemned),  on  the  ground  of  part  of 
the  cargo  having  been  applied  to  the  re- 
pairs of  the  ship  prior  to  the  seizure,  pro- 
nounced against.  The  Hoffnung^  Hard- 
ratfiy  €  C.  Rob.  383. 


7.  On  the  capture  of  ships  laden  with  a 
cargo  of  mixed  goods,  some  of  which  are 
fit  for  the  Government  service^  the  Navy 
Board  have  the  right  of  pre-emption  of 
such  goods ;  and  in  order  to  reconcile  neu- 
trals to  the  exercise  of  this  right,  and  to 
prevent  the  inconvenience  arising  from  a 
separation  of  the  cargo,  it  is  thought  ad- 
visable to  purchase  the  other  part  of  the 
goods  on  board.  The  Jonge  Jan^  Schnil, 
1  Dodson,  458. 

8.  The  act  of  the  principal  owners  of 
cargo,  authorizing  an  hypothecation  thereof 
by  the  master^  Held  binding  on  the  other 
owners  of  cargo.  The  Rhadamimthe^ 
Meyery  Ibid.  208. 

9.  A  master  is  not  bound  to  tranship  the 
cargo  because  he  might  have  done  so  in 
preference  to  taking  up  money  on  bottomry 
for  the  ship's  repair ;  nor  would  a  bottomry 
bond  be  invalid  because  he  might  have,  but 
had  not,  done  so.  The  Lord  Cochrane^  i 
Jur.  716. 

10.  An  application  to  take  a  cargo  on 
bail,  before  adjudication,  is  not  granted  in 
the  Prize  Court  but  upon  consent  of  the 
captors.  The  Copenhagen,  MuUensy  3  C. 
Rob.  178. 

Of  the  hypothecation  of — 
see  Bottomry,  cap>,  XVI L 

Of  the  duties  of  the  master 
as  to  —  see  Master. 
See  Merchandize. 


CARTEL. 


I.  Gekeral  Consedebations  as  to — 

II.  Of  thb  PsiviiiEoss  op  — 

1.  Vessels  where  entitied  to — et  contra. 


2.  What  acts  will  work  a  forfeiture  of- 
et  contra. 


ni.   MiSGELLAlCEA. 


1.  General  Considerations  as 
to — ♦ 

1.  The  privileges  and  immunities  of  car- 
tel ships  are  of  a  very  sacred  nature,  and 


are  to  be  received  with  great  respect, 
inasmuch  as  tliey  tend  very  beneficially  to 
mitigate  the  miseries  of  war,  and  to  facili- 
tate the  return  of  peace*  The  Carolina^ 
Verhage,  6  C.  Rob.  336. 


*  1 .  A  cartel  ship  is  pro  h&c  vice  a  neutral  li- 
censed vessel,  and  all  persons  concerned  in  her 
navigation  upon  the  particular  serrice  in  which 
both  belligerents  have  employed  her  are  neutral  in 
respect  to  both,  and  under  the  protection  of  both. 
Crawford  et  at  v.  The  WiUiam  Penny  Peters* 
(American)  Circ.  C.  Rep.  106. 


2.  All  contracts  made  for  equipping  and  fitting 
cartel  ships  for  that  particular  service  are  to  be 
considered  as  contracts  made  between  friends,  and 
consequently  ought  to  be  enforced  in  the  tribunals 
of  either  belligerent  having  jurisdiction  of  the  sub- 
ject.    Ibid. 
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2.  The  actual  existence  of  war  is  not 
necessary  to  give  effect  to  contracts  for  the 
employment  of  vessels  as  cartel  ships.  It 
is  sufficient  if  thej  are  entered  into  pro- 
spectively, and  in  expectation  of  approach- 
ing war.    Und. 

3.  The  employment  of  a  vessel  to  which 
the  privilege  of  a  cartel  is  allowed,  is  for 
the  mutual  exchange  of  prisoners  of  war, 
and  can  have  place  between  belligerents 
only.  The  Rose  in  Bloonh  Olcott,  1  Dod- 
son,  60. 

4.  Cartel  ships  are,  on  general  prin- 
ciples, to  be  protected  in  their  office  ad 
amdem  el  redeundemy  both  in  carrying 
prisoners  and  returning  from  that  service. 
7^  Iknffie,  Soaring^  3  C.  Rob.  141. 

II.  Of  the  Privileges  of  — 
1.  Vessels  where  entitled  to  —  et  contra. 

5.  Where  vessels  claiming  to  be  cartels 
had  no  certificate  of  such  character  on 
board,  but  appeared  to  be  bond  fide  on  a 
voyage  for  the  purpose  of  bringing  prison- 
ers, Heldy  that  they  ought  not  to  be  con- 
demned. Captors'  expenses  allowed.  The 
Daiffie,  SoaHng,  3  C.  Rob.  139. 

6.  Where  a"  cartel  appears  to  have  been 
employed  in  the  public  service,  and  for 
purposes  of  national  utility,  that  circum- 
stance alone  will  entitle  it  to  be  considered 
as  an  engagement  sanctioned  by  the  public 
Councils  of  the  State.  The  Carolina, 
VerhaffCy  6  C.  Rob.  337. 

7.  The  privileges  of  cartel  would  attach 
where  the  vessel  was  employed  as  such  in 
execution  of  a  treaty  of  peace,  and  con- 
formably to  orders  of  Government,  for  the 
purpose  of  carrying  the  stipulations  of  the 
treaty  into  effect.    Ibid,  338. 

8.  A  cartel  appointed  in  time  of  peace, 
but  in  contemplation  of  war,  by  an  officer 
in  the  East  India  Company,  and  subse- 
quently confirmed  by  officers  of  the  Crown, 
and  employed  in  carrying  into  effect  the 
stipulations  of  a  treaty,  but  captured  on 
hostilities  supervening.  Held  to  be  entitled 
to  the  privileges  of  that  character.  Resti- 
tution accordingly.    Ibid.  336. 


9.  The  privileges  o£  cartel  allowed  to 
ships  employed  to  carry,  from  Martinique 
to  France,  certain  French  prisoners  taken 
at  St.  Lucie,  agreeably  to  the  intentions  of 
the  British  General  in  giving  the  prisoners 
leave  to  depart,  though  the  ship  was  not 
strictly  provided  with  the  formal  docu- 
ments of  cartel.  La  Gloire,  Limousen, 
5  C.  Rob.  192. 

10.  In  general  when  a  ship  claims  to  be 
going  as  a  cartel,  the  nature  of  the  vessel 
does  not  appear  to  be  of  consequence. 
The  DaiQiey  Soaring,  3  C.  Rob.  139. 

11.  A  ship  going  to  be .  employed  as  a 
cartel  ship  is  not  protected  by  mere  inten- 
tion on  her  way  from  one  port  to  another 
of  her  own  country,  for  the  purpose  of 
taking  on  herself  that  character  when  she 
arrives  at  the  latter  port.  If  such  a  neces- 
sity occurs,  it  is  proper  to  apply  to  the 
commissary  of  prisoners  in  the  enemy's 
country  for  a  pass.    Ibid,  143. 

12.  The  employment  of  a  vessel  in  a 
transaction  by  a  neutral  state.  Held  not  to 
be  of  a  nature  entitling  her  to  the  privilege 
of  a  cartel.  The  Rose  in  Bloom,  Olcott,  1 
Dodson,  60. 

2.   What  acts  will  work  a  forfeiture  of — 

et  contra* 

13.  Cartel  ships  have  no  right  to  trade 
or  take  in  a  cargo,  and  the  doing  so  sub- 
jects the  vessel  to  confiscation.  Condemn- 
ation accordingly.  The  Venus,  Rosdale, 
4  C.  Rob.  355. 

14^  A  cartel  appointed  in  time  of  peace, 
but  in  contemplation  of  war,  and  which,  in 
accordance  with  the  stipulations  of  the 
cartel  contract,  took  on  board  a  cargo  at 
an  intermediate  port  afler  the  breaking  out 
of  hostilities,  Held  not  to  have  forfeited 
her  privileges  of  a  cartel  thereby.  Resti- 
tution of  ship  and  cargo  accordingly,  save 
as  to  some  few  articles  subsequently  taken 
on  board,  and  as  to  which  no  proof  of  pro- 
perty was  adduced.  The  Carolina,  Ver^ 
hage,  6  C.  Rob.  337. 

III.  Miscellanea.* 

15.  Tin  plates  for  canister  shot  put  on 
board  a  cartel  ship  by  a  British  manufac- 


*  3.  An  alien  enemy  holding  a  bottomry  bond  I  persons  concerned  in  her  navigation,  upon  the  par- 


upon  a  cartel  ship  for  the  purpose  of  enabling  her 
to  perlbrm  her  voyage  and  bring  prisoners,  may 
enforce  such  bond  in  the  Admiralty  Courts  of  the 
country  to  which  the  vessel  belongs,  for  such  vessel 
is  pro  hdc  vice  a  neutral  licensed  vessel,  and  all 


ticular  service  in  which  both  belligerents  have  em- 
ployed her,  are  neutral  in  respect  to  both,  and 
under  the  protection  of  both.  Crawford  et  aL  v. 
The  WilHam  Penn,  Peters*  (AifsaicAM)  Circ.  C. 
Rep.  106. 
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turer  at  Dover  condemned   as  droits  of 
Admiralty.    La  Rosine,  2  C.  Rob.  372. 

16.  Persons  put  on  board  a  cartel  with 
their  own  consent,  by  the  government  of 
the  enemy,  to  be  carried  to  their  own  coun- 
try, •  are  bound  to  do  no  act  of  hostihty. 
Therefore  a  capture  made  by  such  persons 
of  a  vessel  of  their  own  country  from  the 


enemy,  is  not  a  recapture  in  contempla- 
tion of  law,  and  gives  them  no  title  to  sal- 
vage, and  the  former  owner  no  title  to 
claim  the  vessel.  Property  so  recovered 
decreed  to  be  given  up  to  the  disposal  of 
the  Crown.  The  Mary,  Folger,  5  C.  Rob. 
200. 


CHARTER-PARTY. 


1.  Qtuere,  how  far  might  a  charter-party 
be  avoided  by  an  act  of  the  ship-owner? 
The  obligations  thereof  may  be  relaxed 
upon  emergency.  The  Tartar,  Tharp, 
1  Hagg.  6. 


2.  The  patent  of  the  Judge  of  the  Vice- 
Admiralty  Court  of  the  Cape  of  Good 
Hope  auUiorizes  him  to  take  cognizance  of 
charter-parties.  77ie.  EUzabedi,  Lisboa, 
1  Hagg.  226. 


CINQUE  PORTS.* 


1.  A  whale  discovered  by  some  fisher- 
men three  miles  from  the  shore,  and  towed 
by  them  on  to  Whitstable  beach.  Held  to 
belong  to  the  Lord  Warden  of  the  Cinque 
Ports,  as  found  and  taken  within  his  juris- 
diction, and  not  to  the  Commissioners  for 
executing  the  Office  of  Lord  High  Admiral 
of  England,  on  the  ground  that  the  Crown 
was  entitled  to  the  whale  as  a  royal  fish, 
and  that  having  apparently  from  the  pa- 
tents of  both  functionaries  granted  such 
rights  to  both  the  claimants,  the  grant  to 


the  Lord  Warden,  as  being  held  to  be  the 
more  ancient  office  of  the  two,  excluded  the 
like  grant  to  the  Lord  High  Admiral.    The 
Lord  Warden  of  the  Cinque  Ports  v.  The 
King  in  his  office  of  Admiralty ,  2  Hagg.  438.' 
As  to  thejurisdiction  of  the 
Lord  Warden,  his  Court  afid 
officers   within   the    Cinque 
Ports y  over  pilots — see  Pi- 
lots ;  and  in  cases  of  Sal- 
vage and  Wrech  —  see  Sal- 
vage, Wreck. 


I.  In  opposition  to  the  Depositions  and 

Ship's  Papebs. 
n.  In  Cases  of  Captueb  op  ^i^biujte  Peo- 

•    pebtt. 
in.  Of  the  Onus  of  Proof  to  be  sustained 

BY  — 


CLAIMANTS. 

rV .  Op  the  Rights  of  — 

1.  Generally. 

2.  How  barred — ei  contra, 

y.  Miscellanea. 
See  Neutbals- 


I.  In 


OPPOSITION  TO    Depositions   and 
Ship's  Papers. 


1.  The  general  rule  is,  that  no  claim  shall 


be  admitted  in  opposition  to  the  depositions 
and  ship's  papers,  but  this  rule  admits  of 
some  exceptions,  as  where  the  vessel  be- 
longs to  a  British  subject  or  an  ally  in  the 


•  I.  The  Cinque  Ports  are  Dover,  Sandwich, 
Romney,  Hastings,  and  Hythe,  and  the  two  ancient 
towns  are  Winchelsca  and  Rye.  Their  jurisdiction 
may  in  general  terms  be  said  to  extend  from  Sea- 
ford,  along  the  coast  of  Sussex  and  Kent,  towards 


the  Thames.     The  precise  limits  are  accurately 
defined  in  the  1 8th  sect,  of  I  &  2  Geo.  4.  c  76. 

2.  The  barons  of  the  Cinque  Forts  claim  to  be 
wreck  free  by  charter  of  Edw.  I.,  Plac,  t  E,  /., 
Palmer  on  Wrecks  38. 


T 
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war,  and  is  driven  to  the  disguise  to  elude 
the  restrictions  of  the  enemy.  La  Flora, 
Klein,  6  C.  Rob.  3.,  and  note  in  index  to 
that  volume,  p.  3.* 

2.  Where  a  claim  is  admitted  to  be  proved 
in  opposition  to  the  depositions  and  ship's 
papers,  the  claimant  must  show  to  the  sa- 
tis&ction  of  the  Court,  that  the  disguise 
did  not  originate  in  attempts  to  avoid  or 
defraud  the  regulations  of  this  country. 
The  Aurora,  ^2d  March,  1808,  cited  in 
Index  to  6  C.  Rob.  p.  3. 

3.  The  rule  against  the  admission  of 
claims  of  neutrals  for  cargo  in  enemy's  bot- 
toms, and  which  stand  in  entire  opposition 
to  the  papers  and  to  the  preparatory  exami- 
nations, is  not  applicable  to  cases  arising 
before  the  war.  Vreede  Scholtys,  note  to  The 
Vrow  Elizabeth,  Probsty  5  C.  Rob.  5,  Such 
a  claim  admitted,  leave  being  given  to  show 
the  particular  nature  of  the  contract.  The 
Vrow  Anna  Catharina,  Mahts,  5  C,  Rob.  19. 

See     Further     Proof, 
ci^.  V.  sect,  3. 

II.  In  Cases  of  Capture  of  Algerine 

Property. 

4.  A  claim  admitted  on  behalf  of  the 
Danish  government  for  Algerine  property 
taken  under  the  Danish  flag,  the  Dey  hav- 
ing exacted  payment  from  the  Danish  con- 
sul. The  Kinder  8  Kinder,  Haysen,  2  C. 
Rob.  88. 

5.  A  similar  claim  on  behalf  of  the  Ame- 
rican government  for  Algerine  property 
refused  on  account  of  the  manner  in  which 
the  American  flag. had  been  used.  The 
Fortune,  Smith,  Ibid.  92. 

6.  Ship  and  cargo  claimed  by  Moorish 
subjects,  restored  on  further  proof.  The 
Armemur,  Sarrey,  3  C.  Rob.  71. 

III.  Of  the  Onus  of  Proof  to  be  sus- 

tained BY  —  f 

7.  Claimants  for  restitution  of  a  vessel 
captured  ^lave  the  duty  of  plaintiffs  im- 
posed on  them,  i.  e.  the  omus  of  making  out 
their  case.  The  Chcn-lotte,  Avery,  1  Dod- 
son,  213. 

8.  The  Court  will  lean  to  a  defendant 
and  against  a  claimant  who  could  and  ought 
to  have  proceeded  immediately  and  ne- 


\  glected  doing  so  for  four  years,  in  con- 
sequence of  which  the  defendant's  wit- 
nesses  (a  man-of-war's  crew)  could  not  be 

[obtained.    TV^^Jb^n,  J^ecA,  2  Dodson,  338. 

IV.  Of  the  Rights  of  — 

1.   Genercdly, 

9.  The  general  rule  is,  that  a  person  un- 
justly deprived  of  his  property  is  en- 
titled to  full  restitution,  with  costs  and 
damages ;  but  this  rule  is  subject  to  modi- 
fication, as  where  the  claimant  has  given 
occasion  by  his  conduct  to  the  capture, 
&c.  in  which  case  he  is  entitled  only  to 
simple  restitution.  The  Acteon,  Rogers, 
2  Dodson,  52. 

10.  When  restitution  oi  prize  property 
is  decreed,  if  the  cargo  be  deficient,  mea- 
sured by  the  invoice,  from  the  embezzle- 
ment of  the  captors,  they  must  make  it 
good.  If  it  be  not  in  their  hands  at  the 
time  compensation  is  sought,  but  in  the 
hands  of  Commissioners  of  the  Government, 
the  claimant  may  seek  his  restitution  di- 
rectly of  the  Commissioners,  and  they  must 
look  to  the  captors.  The  Concordia,  Bay- 
zard,  2  C.  Rob.  102. 

11.  The  Crown  or  the  captor  is  not  to 
regard  latent  remote  claims  of  third  parties, 
arising  on  foreign  transactfons,  such  as  bot- 
tomry, &C.,  but  it  takes  cum  onere,  though 
not  cum  onere  universali,  and  succeeding 
by  capture  to  the  rights  of  the  owners  of 
ship  and  cargo,  succeeds  also  to  the  obli- 
gations of  those  parties  against  each  other, 
arising  out  of  the  immediate  transaction. 
The  Constantia  Harlessen,  Knudson,  Ed- 
wards, 232. 

'  See   Ameliorations,   Cap- 
tors,   CoSTp    AND     I)aMAG£S, 

Demurrage,  Further  Proof, 
Restitution. 

2.  How  barred — et  contra, 

» 

12.  A  claimant  is  barred  in  the  Prize 

Court  by  the  illegality  attaching  to  his  acts 
from  municipal  law.  A  British  packet  was 
retaken  from  the  enemy,  and  the  cargo  was 
claimed  as  the  property  of  British  and  Por- 
tuguese merchants.  By  the  13  &  14  Car,  2. 
c.  22.  the  carrying  of  a  cargo  was  pro- 
hibited to  such  vessels.    Held,  that  the 


*  1 .  An  exception  in  fiivour  of  such  cases  is  to 
be  found  so  &r  Iwck  as  the  decisions  of  the  Court 
of  Session  in  Scotland  in  1673,  in  the  case  of  The 
JJveday,  2  Stair's  Decisions,  229.,  and  Clerk  ▼. 
SmeetotM,  Ibid.  241. 


t  2.  It  is  a  settled  rule  of  the  Prize  Couit  that 
the  onus  probandi  of  a  neutral  interest  is  on  the 
claimant.  The  Amiable  leabeilei,  6  Wbeaton'a 
(AMxaicAM)  Rep.  1. 
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Prixe  Court  would  take  notice  of  the  breach 
of  a  municipal  law  by  the  claimant,  and  not 
restore  that  property,  happening  to  fall 
into  the  hands  of  a  British  captor,  which, 
by  the  claimant*s  own  showing,  appeared 
to  have  been  employed  in  an  illegal  trade. 
The  Walsingham  Packet, Bell,2  C.Rob.  77- 

13.  After  acceptance  of  such  an  extra- 
judicial release  as  an  order  of  the  Govern- 
ment before  adjudication  to  release  the 
asserted  prize,  the  claimant  would  no 
longer  be  competent  to  proceed  against  the 
captor,  the  act  of  acceptance  being  a  waiver 
of  his  judicial  remedy.  The  captor  might 
appear  under  protest  to  any  such  proceed- 
ings of  the  claimant,  and  the  Court  would 
sustain  the  protest,  or  else  permit  him  to 
proceed,  not  for  the  adjudication  of  any 
prize  interest  under  the  seizure,  but  for  all 
purposes  of  justification.  TheElseb€,Maas, 
5  C.  Rob.  190. 

14.  The  intervention  of  hostilities  puts 
the  property  of  the  enemy  in  such  a  situa- 
tion that  confiscation  may  ensue,  but  unless 
some  step  is  taken  for  that  purpose,  unless 
there  is  some  legal  declaration  of  the  for- 
feiture to  the  Crown,  the  right  of  the  owner 
revives.  Right  of  neutral  claimant  under  a 
decree  of  costs  and  damages  suspended  by 
the  breaking  out  of  hostilities,  during  which 
no  proceedings  for  the  forfeiture  thereof 
were  taken.  Held  to  revive  on  the  cessation 
of  hostilities,  and  the  country  of  the  claim- 
ant becoming  an  ally.  The  Nostra  Senora 
de  los  Doloresy  Morales,  Edwards,  60. 

And  see  Aliens,  cap.  III. 

V.  Miscellanea.* 

15.  A  claimant  of  part  of  cargo,  who  was 
unable  to  specify  the  name  of  the  person 
for  whom  he  claimed,  applied  to  the  Court 
for  pernjission  to  inspect  the  papers  and  to 
receive  his  claim ;  the  Court  directed  the 
claim  to  be  received  de  bene  esse,  and  per- 
mitted the  party  to  inspect  such  papers 
only  as  might  relate  to  that  claim.  The 
Port  Mary,  Collins,  3  C.  Rob.  233. 

16.  Restitution  had  passed  in  solidum 
of  three-fourths  of  the  property  claimed  to 
an  American  house  of  trade.  Afterwards 
it  appeared  that  one  of  the  parties  was  an 
English  merchant  and  a  bankrupt.  His 
assignees  prayed  a  severance  of  his  par- 
ticular share  to  be  paid  to  them  as  his  re- 


presentatives, for  the  benefit  of  his  credi- 
tors. The  Court  refused  it,  as  no  part  of 
the  duty  of  the  Court  of  Admiralty,  say- 
ing that  the  petitioner  must  resort  to  some 
other  authority  to  make  the  discrimination 
between  this  American  partnership  stock, 
for  the  purpose  of  subjecting  a  particular 
share  to  a  British  bankruptcy.  The  Jef- 
ferson, Dennis,  1  C.  Rob.  325. 

17.  The  ship  and  the  several  portions  of 
cargo  having  been  each  specifically  claimed 
as  the  property  of  various  individuals,  the 
Court  refused  to  entertain  a  subsequent 
claim  of  another  party  for  the  ship  and 
cargo.  The  Little  William,  Brwan,  1  Acton, 
148. 

18.  On  an  order  for  further  proof,  the 
claimant  is  entitled  to  his  property  on  bail. 
The  Anna,  La  Porte,  5  C.  Rob.  384. 

19.  Where  property,  whether  in  the 
Prize  or  Instance  Court,  in  a  case  of  cap- 
ture or  salvage,  is  delivered  on  bail  to  the 
claimant,  he  is  bound  on  the  one  hand  by 
the  appraised  value,  and  cannot  be  called 
upon  on  the  other  hand  to  bring  in  more 
than  the  appraised  value.  The  Betsey, 
Winpenny,  Ibid.  295. ;  The  Jonge  Bos- 
tiaan,  Steyting,  Ibid.  322. 

20.  So,  too,  he  cannot  be  allowed  ex- 
penses attending  the  property  afler  it  is 
delivered  to  him  on  bail.  T7ie  Betsey, 
Winpenny^  Ibid.  295. 

21.  Where  property  has  been  seized  by 
a  commissioned  ship-of-war,  either  public 
or  private,  it  is  de  facto  under  the  joint 
locks  of  the  King  and  the  captor,  although 
in  the  legal  possession  of  the  Marshall, 
according  to  the  tenor  of  his  writ.  In  the 
case  of  a  droit,  where  the  King  in  his  office 
of  Admiralty  is  the  captor,  it  is  under  his 
locks  alone.  If  an  order  come  for  the 
release  of  that  property,  either  on  bail  or 
for  restitution,  it  is  to  be  released  to  the 
party  claiming,  at  the  expense  of  the  party 
who  releases.  The  King's  ship,  the  pri- 
vate ship-of-war,  and  the  Admiralty,  are 
equally  bound  to  execute  such  an  order, 
winch  is  performed  in  the  two  former  cases 
by  the  agent  of  the  captor's,  and  in  the 
case  of  the  Admiralty  by  their  officer,  the 
Marshall.  The  expense  of  the  release  is 
no  charge  on  the  cargo,  unless  the  captor*s 
expenses  are  decreed  as  a  charge  on  the 
cargo.  The  Rendshorg,  Nyherg,  6  C.  Rob. 
174. 


*  3.  See  form  of  claim  and  affidavit  in  support 
thereof  in  2  C  Rch.  Appendices  4.  and  5. 

4.  Where  a  claim  is  rejected  in  a  prize  cause, 
the  claimant  is  liable  to  pay  all  expenses  which 


haye  accrued  in  consequence  of  his  claim ;  but  not 
such  as  arise  in  the  cause  independently  of  it  7%e 
Sally  and  Cargo,  I  Gallison's  (Amkrican)  Rep. 
414. 
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L  Statutobt  Rbgulatiohs  with 

TO  — 


RSOABD 


n.  Cases  of  Proceedings  agaihst  Mastebs 
OF  Peivatb  Ships  fob  hoistiko  ille- 
gal COLOUBS. 


I,  Statutory  Regulations  witel  regard 

TO  — 

1.  By  8  &  9  Vict  c.  87.  s.  10.  none  of 
ber  Majesty's  subjects  are  to  hoist  in  their 
Tessels  the  Union  Jack,  or  any  pendants, 
&c.  usually  worn  in  her  Majesty's  ships, 
and  prohibited  to  be  worn  by  the  King's 
proclamation  of  1st  January,  1801  f;  and 
the  master  or  other  person  having  charge 
of  any  sucli  ship  or  boat,  or  the  owners 
thereof,  if  on  board  the  same,  and  any 
other  person  so  offending,  shall  forfeit  a 
sum  not  exceeding  500/1,  to  be  recovered, 
with  costs  of  suit,  in  the  High  Court  of 
Admiralty  of  England,  or  in  any  Vice- 
Admiralty  Court  in  the  colonies,  or  in  her 
Majesty's  Court  of  Queen's  Bench  or  Ex- 
diequer  at  Westminster  or  Dublin;  and 
any  officer  of  the  Navy,  or  of  the  Customs 
or  Excise,  may  enter  any  such  ship,  and 
seize  and  take  away  any  such  colours,  and 
the  same  shall  thereupon  become  forfeited. 

II.  Cases  of  Proceedings  against 
Masters  op  Private  Ships  for 
hoisting   illegal    colours. 

2.  The  colours  of  King's  ships  are  not  to 


be  worn  by  private  ships-of-war  or  mer- 
chantmen. The  offence  is  a  contempt. 
A  warrant  of  arrest  agaiiftt  the  master  of  a 
private  ship-of-war,  to  answer  articles 
touching  such  an  offence,  granted  as  a 
warrant  of  course.  The  Minerva,  Eick- 
stocky  3  C.  Rob.  34. 

3.  Proceedings  against  the  master  of  a 
merchant  vessel  for  hoisting  illegal  co- 
lours instituted  by  the  Admiralty  proctor, 
by  the  direction  of  the  Lords  of  the 
Admiralty.  The  King  in  his  Office  of 
Admiralty  v.  Miller ,  1  Hagg.  197. 

4.  Motion  for  warrant  of  arrest  to  be 
served  at  Dublin  on  the  master  of  a  mer- 
chantman for  hoisting  illegal  colours  in 
an  English  port,  the  master  having  re- 
moved to  Dublin  after  the  institution  of 
the  suit,  granted,  and  warrant  decreed 
accordingly.      Ibid. 

5.  A  master  of  a  British  merchant  ves- 
sel condemned  in  the  penalty  of  50/., 
under  stat.  6  Geo,  4.  c,  108.  (now  repealed, 
but  see  8  &  9  Vict.  c.  87.)  and  costs,  for 
wearing  illegal  colours.  Monition  against 
him  to  pay  same  to  his  Majesty  in  his 
office  of  Admiralty  decreed.  The  King  v. 
Benson,  3  Hagg.  96. 


COMMISSIONERS. 


1.  Commissioners  of  appraisement  and 
sale  are  merely  ministerial  officers  of  the 
Court,  deriving  all  their  authority  there- 
from, and  from  no  other  source.  They  are 
not  the  agents  of  the  persons  that  recom- 
mend them.  The  Princessa,  Zavala,  and 
La  Reine,  EUzabeth,  2  C.  Rob.  34. 

2.  The  Court  may,  for  its  own  conve- 


nience, accept  the  recommendation  by  the 
parties  of  commissioners,  but  it  is  in  no 
degree  bound  to  do  so.  It  is  at  the  op- 
tion of  the  Court  whether  it  will  grant  any 
commission  or  not,  and  to  whom  it  will 
grant  it.  It  may  revoke  commissioners, 
though  approved  by  the  party,  or  continue 
a  commissioner  in   office,  though  against 


*  1.  Cases  of  wearing  illegal  colours  are  within 
tbc  jurisdiction  of  the  Court  of  Admiralty,  but 
they  are  not  of  frequent  occurrence.  It  generally 
happens  that  when  a  complaint  is  made  against 
the  master  of  a  vessel  for  wearing  illegal  colours, 
the  eoroplatnt  is  forwarded  to  the  Lords  of  the 
Admiralty,  who  send  instructions  to  their  proctor 
to  proceed  against  him,  which  generally  produces  a 


memorial  to  the  Lords  of  the  Admiralty,  and  where 
fair  grounds  are  stated  as  an  excuse  or  in  palliation 
of  the  offence,  the  penalty  is  not  sued  for,  but  in 
other  cases  which  call  for  punishment,  they  are 
proceeded  in  and  the  penalty  exacted.  Evidenet  of 
Sir  Herbert  Jenner  before  the  Select  Commitiee  of  the 
House  of  Commont  on  Admiralty  CourU,  p.  95. 
f  See  the  proclamation  in  the  Appendix. 
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the  approbation  of  the  party.  They  are  to 
account  to  the  Court,  and  not  to  the  per- 
sons who  recommend  them.     Ibid. 

3.  With-  regard  to  the  interest  of  com- 
missioners the  Court  might,  in  the  first 
instance,  assign  the  proportion  of  payment 
at  the  time  of  appointment,  and  might  en- 
large or  otherwise  alter  it  aflerwards,  as  it 
should  think  proper,  according  to  the  cir- 
cumstances of  the  case  ;  but  by  courtesy 
it  has  been  usually  otherwise,  and  to  pre- 
vent disputes,  and  to  suit  the  general  con- 
venience and  wishes  of  the  parties,  it  has 
be^n  usually  lefl  to  them  to  agree  on  their 
own  terms,  usually  a  per  centage;  but 
when  that  agreement  has  been  made,  the 
parties  are  strictly  bound  by  it,  and  the 
commissioners  are  not  allowed  to  make 
any  advantage  beyond  that  per  centage. 
Ibid. 

4.  The  duties  of  -commissioners  are, 
according  to  the  terms  of  their  appoint- 
ment, to  reduce  into  writing  a  full,  true, 
and  perfect  inventory  of  the  ship  and  cargo, 
to  choose  two  good  and  lawful  men,  well 
experienced  in  such  affairs,  and  swear 
them  faithfully  and  justly  to  appraise  the 
same  according  to  their  true  values,  to 
cause  the  said  ship^and  cargo  to  be  ex- 
posed to  public  sale,  to  sell  or  cause  the 
same  to  be  sold  to  the  best  bidder,  and 
to  bring  or  cause  to  be  brought  the  pro- 
duce money  arising  from  such  sale  into 
the  registry  of  the  Court  before  a  certain 
day.     Ibid,  36. 

5.  If  difficulties  arise  in  the  execution 
of  their  office,  they  are  to  resort  to  the 
Court,  and  in  due  time,  not  waiting  until 
the  business  is  concluded.    If  the  interests 


of  the  Crown  are  affected,  they  should 
apply  to  the  Crown  officers  of  the  Court, 
and  act  under  their  directions  with  respect 
to  the  Crown's  property.    Ibid,  37* 

6.  The  Marshall,  or  any  other  person 
undertaking  a  commission,  incurs  all  the 
responsibility  belonging  to  a  prudent  and 
honest  execution  of  that  commission,  but 
the  responsibility  is  limited  to  the  exercise 
of  common  prudence  and  common  inte- 
grity, notwithstanding  which,  if  a  loss 
occur,  the  commissioner  is  not  responsible, 
but  only  for  dolus  or  negligentia  doh 
proxima.  The  Rendsborg^  Nyberg^  6  C. 
Rob.  155. 

7.  Prize  commissioners,  when  the  depo- 
sitions have  been  taken  and  transmitted, 
are  not  to  go  on  examining  witnesses  afler- 
wards. The  Speculation^  Feroe,  2  C.  Rob. 
295. 

8.  In  the  High  Court  of  Admiralty  the 
commission  to  examine  witnesses  runs 
jointly  and  severally,  and  if  one  commis- 
sioner absents  himself,  the  other  proceeds 
alone.     The  Ceres,  Shew,  3  C.  Rob.  1 28. 

9.  In  a  case  of  re-capture,  it  appearing,  in 
the  course  of  the  proceedings,  that  the  com- 
mission for  appraisement  and  sale  had  not 
been  returned  for  two  years,  a  monition 
directed  to  issue  with  an  attachment  em- 
bodied against  the  commissioners  and  at 
their  expense.  The  Fortunoy  Gerrils^ 
4  C.  Rob.  78. 

10.  The  allowance  to  commissioners  at 
the  outports  for  an  unlivery  for  the  pur- 
pose of^  appraisement  is  one  guinea  a-day 
for  each  commissioner.  The  Rendsborg^ 
Nyberg,  6  C.  Rob.  171. 


CONSULS.' 


1 .  The  carriage  of  despatches  by  a  neu- 
tral from  a  hostile  port  to  a  consul  of  the 
enemy  resident  in  a  neutral  country  is  not 
a  ground  of  condemnation.  Restitution 
accordingly,  but  with  captor*s  expenses. 
The  Mcidtson,  Frost,  Edwards,  274. 

2.  A  consul  of  a  neutral  state  resident 


in  the  enemy's  country  is  subject  to  all 
the  disabilities  of  an  enemy  merchant,  as 
to  the  power  of  becoming  a  claimant  in  the 
Court  of  Admiralty;  but  he  is  not  on  that 
account  necessarily  disabled  from  intro- 
ducing evidence  before  the  Court,  for  the 
alien  enemy  is  not  generally  disabled  as  a 


*  1.  On  the  office,  duties,  and  privileges  of 
British  consuls,  see  Fynn's  BritUh  ConsuTs  Hand- 
book {anno  1846). 

2.  It  is  the  duty  of  a  British  consul  to  claim 
and  recover  all  wrecks,  cables,  and  anchors  belong- 
ing to  British  subjects,  to  pay  the  usual  salvage, 


and  report  a  communication  thereof  to  the  Trinity 
Board.     Jtnd.  14.  and  51. 

S.  A  British  consul  is  empowered  to  administer 
oaths  in  all  cases,  in  like  manner  as  if  he  were  a 
magistrate  of  the  place  to  which  he  is  appointed. 
Ibid.  14. 
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witness,  and  the  cases  of  exception  are 
few.  The  Falcon,  Atkins,  6  C.  Rob.  197. 
3.  A  consul  abroad,  plaintiff  in  a  suit, 
need  not  give  security  fir  costs.  ColC' 
brooke  v,  Jones,  2  Ves.  154. 


See  Alisvs,  cap.  IIL  sect, 
4.  div.(a);  National  Cha- 
RACT£B,  cm,  IL  sect,  2.  etiv. 


•    • 


CONTEMPT.* 
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1.  By  the  3  fc  4  Vid.  c.  65.  s.  21.  the 
Judge  of  the  Court  of  Admiralty  is  em- 
powered to  order  the  discharge  of  any 
prisoner  in  custody  for  contempt  of  Court 
(except  in  respect  of  non-payment  of 
costs),  on  such  conditions  as  to  him  shall 
seem  meet ;  but  such  order  shall  not,  un- 
less the  conditions  thereof  are  complied 
with,  be  deemed  to  purge  the  original  con- 
tempt. 

2.  Whatever  is  done  personally  by  the 
party  principal  in  the  cause  requires  in 
strictness  &  personal  service  of  the  notice 
or  decree  for  doing  it  upon  the  party  prin- 
cipal. Hence  the  service  of  a  decree  for 
answers  on  the  proctor  will  not  justify  the 
Court  in  putting  the  principal  in  con- 
tempt, if  those  answers  are  not  brought  in. 
Durant  v.  Durant,  1  Add.  1 14. 

3.  Whoever  obeys  unlawful  commands 
must  take  the  consequences.  The  Petrel, 
Russell,  3  Hagg.  304. 

4.  An  insane  person  cannot  be  guilty  of 
contempt,  so  as  to  be  legally  responsible. 
Barlee  v.  Barlee,  1  Add.  306. 

5.  Contempts  of  Court  are  usually  in- 
curred by  a  party's  neglect  or  refusal  to 
do  some  act  which  is,  in  justice,  due  to  the 
other  party  in  the  cause,  such  as  the  giving 
in  of  answers,  the  payment  of  costs,  or  the 
like ;  and  the  imprisonment  which  follows 
is  at  the  prayer  of  the  other  party  —  a 
prayer  to  which  the  Court  cannot  refuse 
to  accede  without  a  breach  of  its  duty,  and 
a  denial  of  justice.  Barlee  v.  Barlee,  «1 
Add.  304. 

6.  All  parties  conspiring  to  carry  off  a 
vessel  in  the  custody  of  the  officer  of  the 
Court  of  Admiralty  are  guilty  of  contempt 
Such  contempt  is  not  confined  to  those 
who  actually  carried  off  the  vessel,  but 
includes  all  who  were  privy  to,  and  assisted 


in,  the  transaction.     Thfi  -P^rel,  Russell, 
3  Hagg.  301.  .    -!  V 

7.  Warrant  of  arrest  issued  /^gainst  the 
master  of  a  British  merchant^ .vpS&ei  for 
contempt  in  passing  one  of  his  iV^j^fs^'s 
ships  without  striking  topsail.  TheJ^g 
V.  Benson,  3  Hagg.  97.  n.  "-"I . 

8.  A  party  not  giving  in  his  answers  or' 
the  day  of  the  return  of  a  decree  personally 
served  will  be  pronounced  contumacious. 
Similiter,  a  witness  not  appearing  to  a 
compulsory.     WyUie  v.  Mott  and  French, 

1  Hagg.  (EccL),  33. 

9.  Pending  proceedings  in  the  Court 
attacks  on  the  plaintiff  and  his  witnesses 
were  published  representing  those  proceed- 
ings as  vexatious,  and  that  the  witnesses 
had  in  their  evidence  been  guilty  of  per- 
jury :  Held,  that  this,  being  calculated  to 
disturb  the  free  course  of  justice,  was  a 
contempt  of  Court.     Littler  v.  Thomson, 

2  Beav.  12l). 

10.  A  defendant  cannot  object  to  a  cause 
being  heard  on  the  ground  that  the  plaintiff 
is  in  contempt.  Bicketts  v.  Jtfornington, 
7  Sim.  200. 

11.  An  Ecclesiastical  Court  will  not  re- 
frain from  enforcing  its  order  in  conse- 
quence of  the  party  who  has  obtained  the 
same  being  in  contempt  of  the  Court  of 
Queen*s  Bench,  and  resident  out  of  the 
country,  to  evade  the  process  of  that  Court. 
Greenhill  v.  Greenhill,  1  Curteis,  466. 

12.  Contempt  of  Court  for  non-payment 
of  costs  cannot  be  (semble,  involuntarily) 
waived  by  the  parties.  Gompertz  v.  Best, 
1  Y.  &  C.  619. 

See  Admiraltt,  cap,  IV. 
sect,  4.;  Appeals,  cap,  IV. 
sect,  3.,  cap,  V.;  Attach- 
ment ;  Colours. 


•   1.   The  Court  of  Admiralty  may  fine  and  im-  ]  S  Siephau'  Black.  Comm,  727.,  and  see  Sparkt  ▼. 
priaoD  for  a  contempt  in  the  face  of  the  Court  |  Martyn,  1  Ventr.  1. 
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CONTINUITY  OF  VOYAGE. 


1.  Where  the  original  voyage  which  a 
vessel  is  pursuing  is  illegal,  wo^^pulsory 
deviation  caused  by  a  visj»fnq^  does  not 
alter  the  character  of  suct^  ^pyage.  The 
Minerva^  Andatillet  3  C'lfwb.  229- 

2.  In  time  of  w^eAi/yroperty  cannot  be 
legally  transferred  acf^'changed  in  transitu. 
In  a  case  of  tcaQsGipment,  an  asserted  im- 
portation JE{ie4(*«nblwithstanding  a  fact  of 
sale,  not  to*itave  been  a  bond  fide  ira- 
portatioftv.  €bndemnation.  Carl  Walter, 
Sc/in^,  1r  C-  Rob.  207. 

•3;«*'¥t!^  putting  into  a  British  port  for 

tb^«ffurpose  of  obtaining  a  licence  for  a 

*«*vi)^ge  which,  without  it,  would  have  been 

illegal,  Held  to  break   the  continuity  of 

'•  such  otherwise  illegal  voyage.     The  Mer- 

curiuSf  Hartnens,  Edwards,  53. 

4.  Property  of  a  Britisk  subject  shipped 
to  go  to  the  enemy,  but  through  a  neutral 
country,  or  with  an  intermediate  neutral 
port.  Held  liable  to  condemnation^  as  being 
a  circuitous  trading  with  the  enemy. 
Jonge  Pieter,  Musterdt,  4  C.  Rob.  83. 

5.  The  right  of  trading  from  ports  of 
one  country  to  those  of  another  would  not 
be  affected  by  a  transhipment  in  an  inter- 
mediate port;  and  semble  where  no  such 
right  existed.  The  Matchless,  Vint,  1 
Hagg.  106. 

6.  The  mere  touching  at  an  intermediate 
port,  whether  of  the  country  to  which  the 
vessel  belongs  or  any  other,  without  im- 
porting the  cargo  into  the  common  stock 
of  that  country,  will  not  alter  the  nature 
of  the  voyage,  which  continues  the  same 
in  all  respects,  and  must  be  considered  as 
a  voyage  to  the  country  to  which  the  vessel 
is  actually  going  for  the  purpose  of  deli- 
vering the  cargo  at  the  ultimate  port.  The 
Maria,  Jackson,  5  C.  Rob.  365. 

7«  Where  the  destination  is  not  to  the 
mother  country  of  the  colony,  it  may  not 
make  a  different  rule  of  law  applicable ;  but 
as  evidence  of  intention,  it  has  some  weight. 
Ibid.i 

8.  A  neutral  ship  sailed  with  a  cargo 
from  an  enemy  port  for  a  neutral  port,  at 
which  she  stopped  only  three  days  for 
fresh  papers;  and  without  unloading  any 
part  or  her  cargo,  which  purported  in  such 
papers  to  have  been  there  laden,  then  pro- 
ceeded to  another  port  of  the  same  enemy, 
on  which  voyage  she  was  captured.:  Hekl, 
that  such  a  transaction  was  a  continuous 


voy^e  in  the  coasting  trade  of  the  enemy, 
notwithstanding  thep  colourable  interposi- 
tion of  the  neutral  port.  The  Ebenezer, 
Chrisiensen,  6  C.  Rob.  250. 

9.  In  a  case  on  the  continuity  of  a  voy- 
age from  the  colony  of  the  enemy  to  the 
mother  country  landing  and  payment  of 
import  duties,  though  a  strong  ground  for 
presumption  of  an  intention  to  import,  is 
not  conclusive  evidence  of  importation 
sufficient  to  destroy  the  continuity  of  the 
voyage.  The  William,  Tr^ry,  5  C.  Rob» 
385.- 

10.  On  the  question  of  the  legality  of  a 
voyage,  the  mere  transhipment  and  sale  of 
a  cargo  at  an  intermediate  port  does  not 
break  the  continuity  of  a  voyage,  which 
can  only  be  effected  by  a  previous  actual 
importation  into  the  common  stock  of  the 
country  where  the  transhipment  takes 
place.  Condemnation  as  for  a  continuous 
voyage  between  enemy  ports.  The  Tho- 
myris,  Russell,  Edwards,  17. 

11 .  On  appeal  from  a  condemnation  of 
ship  and  cargo  in  the  Vice- Admiralty 
Court  of  Jamaica,  for  illegal  importation 
from  America  into  that  island,  decision 
affirmed,  but  without  costs,  notwithstanding 
a  transhipment  at  an  intermediate  port 
(from  whence  an  original  importation  would 
have  been  legal),  such  transhipment  being 
held  to  be  colourable  only.  TheEUzaAnn, 
Freeman,  1  Hagg.  257. 

12.  The  Order  in  Council  of  September, 
1803,  directing  the  restitution  of  cargoes 
of  Spanish  wool  bound  to  ports  of  this 
country.  Held  not  to  apply  to  such  a  ship- 
ment ostensibly,  and  according  to  the  pri- 
vate understanding  of  the  shippers,  to  a 
neutral  port,  though  they  had  given  the 
master  private  directions  to  come  to  a  port 
of. this  country,  he  having  sworn  that  at 
t^e  time  of  capture  he  intended  to  proceed, 
and  was  proceeding,  to  the  neutral  port, 
pursuant  to  his  papers.  On  proof  thi^t  the 
shippers  had  given  instructions  to  their 
consignees  at  the  neutral  port,  that  in  the 
event  of  the  master  bringing  the  vessel 
there,  the  cargo  should  be  carried  on  in  the 
same  or  another  ship  to  this  country^  Held 
that  such  a  circuitous  ulterior  destination 
could  not  be  considered  in  law  as  one 
identical  consignment.  Claim  rejected. 
La  Flora,  Klein,  6  C.  Rob.  9. 

See  Trade  with  the  Enemy. 
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CONTRABAND.- 


I.  What  Axticlbs  abb  —  abd  whxk,  103. 

1.  PrtwUions^  103. 

2.  Hemp,  104. 

3.  Pitch  and  Tar,  104. 

4.  Despatches,  105. 

5.  Timber,  105. 

6.  Other  artkies,  10^, 

II.   DbSTIBATIOB  of HOW  AFTBCTIBO,  107. 

ILL  Of  thb  Rigbt  of  Pbe-emptiob  of — ,  107. 

1.  OeneraUtf,  107. 

2.  0/  the  aUowance  of  claimants^  ex- 

penses  in  such  cases,  108. 


rV.  Of  the  Febaxties  of  — ,  108. 

1.  When  and  how  long  attaching — ,  108* 

2.  As  affecting  the  ship,  109. 

3.  As  affecting  the  rest  of  the  cargo,  109. 

4.  As  affecting  the  allowance  of  freight 

and  expenses,  110. 

5.  Exemptions  from —  under  treaties, 

where  allowed — et  contra,  110. 

y.   ReFEBEBCE  to  A8CEBTAIB  THE  ChABACTEB 

OF  Cabgo,  no. 
VI.  Miscellaneous  Cases,  110. 
yn.  Costs  ib  Cases  of  — ,  110. 


I.   What  Articles  are — and  when. 

1.  Provisions* 

1.  The  modern  established  rule  is^  tliat 
generally  provisions  are  not  contraband, 
but  may  become  so  under  circumstances 
arising  out  of  the  particular  situation  of 
the  war,  or  the  condition  of  the  parties 
engaged  in  it.  The  Jonge  Margaretha, 
Klansen,  1  C.  Rob.  193. 

2.  Among  the  circumstances  which  tend 
to  preserve  provisions  from  being  liable  to 
be  treated  as  contraband,  one  is,  that  they 
are  the  growth  of  the  country  which  ex- 
ports them.  Another  circumstance,  to 
which  some  indulgence  by  the  practice  of 
nations  is  shown,  is  when  the  articles  are 
in  their  native  and  unmanufactured  state, 
as  raw  iron,  hemp,  flour,  &c.     Ibid, 

3.  But  the  most  important  distinction 
is,  whether  the  articles  were  intended  for 
the  ordinary  use  of  life,  or  even  for  mer- 
cantile ship's  use,  or  whether  they  were 
going  with  a  highly  probable  destination  to 
military  use.     Ibid, 

4s  Of  the  matter  of  fact,  on  which  the 
distinction  is  to  be  applied,  the  nature  and 


quality  of  the  port  to  which  the  articles 
were  going  is  not  an  irrational  test ;  if  the 
port  is  a  general  commercial  port,  it  shall 
be  understood  that  the  articles  were  going 
for  civil  use,  although  occasionally  vessels 
of  war  may  be  constructed  in  that  port. 
Ibid. 

5.  But  if  the  great  predominating 
character  of  a  port  be  that  of  a  port  of 
naval  military  equipment,  it  shall  be  in- 
tended that  the  articles  were  going  for 
military  use,  although  merchant  ships  re- 
sort to  the  same  place,  and  although  it  is 
possible  that  the  articles  might  have  been 
applied  to  civil  consumption.     Ibid, 

6.  Cheese  fit  for  naval  use  and  going 
to  a  port  of  naval  equipment  is  contra- 
band. The  Zelden  Rust,  Rozenna,  6  C. 
Rob.  98. 

7.  Cheeses  sent  by  a  Pappenburg  mer- 
chant from  Amsterdam  to  Brest,  and  being 
of  the  kind  used  on  board  vessels-of-war, 
condemned,  but  further  proof  allowed  as 
to  such  cheeses  on  a  destination  toQuimper, 
a  port  in  the  immediate  vicinity  of  Brest. 
The  Fraw  Margaretha,  Struer,  6  C.  Rob. 
92. ;  The  Jonge  Margaretha,  Klansen,  I  C. 
Rob.  193. 


*  1.  With  reference  to  the  definition  of  articles 
to  be  deemed  contraband  and  unlawful  for  neutral 
bottoms  to  convey  to  enemy  ports,  see  the  Collection 
of  Treatita  on  ihljt  subject  in  the  Appendix  to  Lam- 
U  Dd  Commerd/o  d€  Pitpoli  NeutraU. 


2.  What  commodities  are  from  their  nature,  as 
well  as  by  the  Law  of  Natipns,  contraband,  con- 
sidered in  2  Park  on  Ins,  546. 
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8.  Ship-biscuit  going  from  one  to  an- 
other enemy  port,  viz.  from  Bordeaux  to 
Cadiz,  condemned,  and  claimant,  under 
Instructions  of  Ist  February,  1805,  con- 
demned in  costs.  The  Roanger^  Smithy  6  C. 
Rob.  125. 

9.  Wines  are  not  an  article  generally 
contraband;  per  se,  but  being  taken  going 
into  Brest,  at  the  time  a  large  armament 
was  lying  there,  and  obviously  for  the  sup- 
ply of  the  enemy,  Held  contraband.  The 
Bdward,  BartleU,  4  C.  Rob.  68. 

See  pott,  No.  58. 


2.  Hemp. 

10.  The  general  rule  now  prevailing  in 
relation  to  hemp,  in  relaxation  of  the  strict 
principle,  is,  that  being  the  produce  and 
property  of  the  exporting  country,  and 
going  in  a  vessel  of  that  country,  it  is  ncrt 
liable  to  confiscation.  In  this  case,  Held^ 
that  it  was  not  so  liable,  though  found 
going  in  the  vessel  of  another  country. 
Restitution^  but  captors*  expenses  allowed. 
The  Apollo,  Boucher,  4-  C.  Rob.  158.  ' 

11.  Hemp  is  contraband,  unless  the  pro- 
duce of  the  exporting  country:  such  a  re- 
laxation extended  in  the  case  of  Lubec  and 
the  Hanse  Towns  to  the  produce  of  the 
neigllbouring  districts  of  the  German  em- 
pire, the  exportation  of  the  produce  of 
which  countries  formed  the  ordinary  trade 
of  those  towns ;  but.  Held,  that  the  oniLS 
was  upon  the  claimant  to  prove  the  hemp 
to  be  the  growth  of  such  countries.  On 
failure  thereof,  condemnation.  The  Evert, 
Everts^  Ibid.  354-. 

12.  Hemp  of  an  inferior  quality,  reported 
not  fit  for  naval  purposes,  Held,  not  con- 
traband. Restitution,  but  captors'  ex- 
penses allowed.  The  Gute  Gesellchaft  Mi- 
chael, KoUzenberg,  Ibid.  94. ;  The  Jonge 
Hermanus,  note  thereto. 

13.  Pass  hemp,  qucere  contraband.  The 
Evert,  Everts,  Ibid.  354. 

See  ante,  No,  2. 

3.  Pitch  and  Tar. 

14.  Tar,  pitch,  and  hemp  going  to  the 
enemy's  use,  are  liable  under  the  modern 
Law  of  Nations  to  be  seized  as  contraband 
in  their  own  nature.  In  1750  the  Lords 
of  Appeal  declared  pitch  and  tar  the  pro- 
duce of  Sweden,  on  board  a  French  ship 
bound  to  a  French  port,  to  be  contraband, 
and  subject  to  confiscation.  In  the  more 
modern  understanding  of  this  matter,  how- 


« 

ever,  goods  of  this  nature  being  the  pro- 
duce of  Sweden,  the  actual  property  of 
Swedes,  and  conveyed  by  their  own  na- 
vigation, have  been  deemed  in  British 
Courts  of  Admiralty  subject  only  to  the 
milder  rights  of  pre-occupancy  and  pre- 
emption. The  Maria,  Paulsen,  1  C.  Rob* 
372. 

16.  Pitch  and  tar  are  now  become  ge- 
nerally contraband  in  a  maritime  war. 
There  is,  however,  a  relaxation  of  the  rule, 
which  allows  the  carrying  of  these  articles 
being  the  produce  of  the  claimant's  coun- 
try. The  Sarah  Christina,  Gorgensen, 
Ibid.  241. 

16.  This  relaxation  is  understood,  with 
a  condition  that  it  may  be  brought  in,  not 
for  confiscation  but  ibr  pre-emption :  to  en- 
title the  party  to  the  benefit  of  this  rule,  a 
perfect  himdjide  is  required.     Ibid, 

n.  Carrying  pitch  and  tar  to  a  legal 
port,  with  an  intention  of  selling  them 
there,  and  if  not,  of  carrying  them  on  to 
an  enemy  port  for  sale,  is  illegal,  and  the 
intention  of  so  doing  being  proved,  and 
that  the  ulterior  destination  was  concealedt 
the  vessel,  the  property  of  the  same  owners, 
would  be  liable  to  condemnation.  The 
Richmond,  BraUel,  o  C.  Rob.  336. 

18.  Pitch  and  tar,  the  property  of  a  Swe- 
dish merchant,  and  the  produce  of  Sweden, 
taken  on  board  a  Swedish  ship  on  a  voyage 
from  a  Swedish  to  a  Dutch  port^  Held  not 
to  be  contraband.  Restitution,  but  captors' 
expenses  of  taking  the  depositions  allowed. 
The  Christifia  Maria,  Kehnrock,  4  C.  Rob. 
166. 

19.  In  a  similar  case,  restitution  having 
passed  on  the  original  evidence,  and  the 
cargo  having  been  purchased  by  Govern- 
ment, expenses  of  claimant  and  captor  de- 
creed to  be  paid  by  Government.  Resolu- 
tion, Ibid.,  note. 

20.  A  cargo  of  tar  taken  going  from  a 
port  of  the  country  of  which  it  could  not 
be  the  produce,  condemned.  The  Jonge 
Tobias,  Hilhen,  I  C.  Rob.  329. 

21.  Tar  and  pitch  not  the  produce  of  the 
exporting  country  nor  protected  by  treaty 
are  contraband.  The  Twee  Juffrowen, 
Etjes,  4  C.  Rob.  248. 

22.  Pitch  and  tar  going  on  a  concealed 
destination  to  the  enemy's  port,  ship  and 
cargo  both  condemned,  the  master  being  a 
part-owner.  The  Richmond,  BraUel,  5  C. 
Rob.  325. 

23.  A  Swedish  ship  laden  with  tar,  pitch, 
and  deals,  sailing  under  instructions  to  take 
Britisli  convoy  for  Lisbon,  in  case  the  mas- 
ter should  not  be  able  to  obtain  a  purchaser 
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at  Copenhagen  for  the  ship  and  cargo,  but 
afterwards  detected  entering  a  Dutch  ene- 
my port :  Heldy  (affirming  the  decision  of 
the  High  Court  of  Admiralty)  liable  to 
condemnation  with  her  cargo,  notwith- 
standing the  protest  of  the  master,  alleging 
the  impossibility  of  obtaining  convoy,  and 
that  the  deviation  was  occasioned  by  his  ap- 
pehension  of  capture  by  French  cruisers, 
the  suspicious  circumstances  in  the  case 
being  held  to  remove  all  favourable  con- 
struction usually  applied  with  respect  to 
the  general  trade  of  Sweden  in  such  arti- 
cles. The  Charlotte,  Stromsten,  I  Acton, 
201. 

24.  Order  in  Council  of  July,  1807,  per- 
mitting to  Sweden  the  liberty  of  trade  with 
the  common  enemy  in  innocent  articles 
only,  Heldj  under  the  circumstances,  to 
imply  a  prohibition  as  to  naval  stores.  A 
cargo,  therefore,  on  board  a  Swedish  ship, 
and  consisting  of  pitch  and  tar,  being  naval 
stores,  held  to  be  of  the  nature  of  contra- 
band,  in  such  a  sense  as  to  preclude  their 
falling  under  the  description  of  innocent  ar- 
ticles. Condemnation  of  cargo  accordingly, 
but  the  ship  and  innocent  articles  of  cargo 
decreed  to  be  restored  under  the  above 
Order  of  Council,  though  in  opposition  to 
the  general  law.  The  Nepturmsy  Bachman, 
6  C.  Rob.  403. 


4.  Despatches* 

25.  Despatches  are  all  official  communi- 
cations of  official  persons  on  the  public 
affairs  of  Government.  The  carriage  of 
such  papers  wilt  entail  confiscation  on  the 
neutral  carrying  vessel,  whether  relating 
in  a  great  or  small  degree  to  the  public 
business  o^  the  enemy ;  for  the  Court  will 
not  construct  a  scale  of  relative  importance. 
The  Caroline,  Doahy  6  C.  Rob.  465. 

26.  A  neutral  ship  condemned  for  car- 
riage of  enemy's  despatches  from  the 
mother  country  to  the  colony  of  the  enemy, 
although  such  despatches  consisted  of  one 
letter  only,  providing  for  the  payment  of 
the  salary  of  the  public  functionary  to 
whom  it  was  addressed,  and  although  the 
neutral  master  averred,  on  oath,  his  igno- 
rance of  the  contents  of  the  letter,  and  that 
the  parcel  containing  it  had  been  delivered 
to  him  by  a  private  merchant  to  be  deli- 
vered to  another  merchant  at  a  neutral 
port.  The  Susan,  note  to  The  Caroline, 
Doahy  Ibid.  461. 

27.  The  carriage  of  civil  despatches 
merely  of  the  enemy  will  subject  the  neu- 


tral carrying  vessel  to  condemnation.  The 
Atalantoy  Klein,  Ibid.  454.,  and  The  Sally, 
GriffiUu,  therein  cited  at  page  456. ;  The 
Susan,  note  to  The  Caroline,  Doah,  Ibid. 
461.;  but  see  The  Acteofi,  Rogers,  2  Dod- 
son,  54. 

28.  The  carriage  of  military  despatches 
from  the  colony  to  the  mother  country  of 
the  enemy.  Held  to  subject  the  ship  to 
condemnation,  as  also  the  cargo,  being  the 
property  of  the  same  owner.  Condemna-* 
tion  of  ship  and  cargo  acconUngly;  but 
aliter  as  to  cargo  where  the  master  was  not 
the  agent  thereof,  and  the  owner  was  igno- 
rant of  the  shipment  of  the  despatches. 
The  Atalanta,  Klein,  Ibid.  440.;  The 
Constanlia,  Holbeck,  note  to  The  Caroline^ 
Doah^  Ibid.  461.;  The  Susan,  and  aUo 
The  Hope,  Jones,  note  thereto,  p.  462,  468. 

29.  Asa  general  rule,  the  master  is  not 
at  liberty  to  aver  ignorance  of  the  fact  of 
enemy's  despatches  being  on  board  to  de- 
feat the  penalty  of  confiscation.  If  decep- 
tion be  practised  on  him,  he  must  seek  his 
redress  against  the  freighter  or  other  party 
practising  the  imposition.  The  Susan, 
and  also  The  Hope,  Jones,  notes  to  The 
Caroline,  Doah,  Ibid.  462,  463. 

SO.  Despatches  from  an  agent  of  the 
enemy,  carried  by  a  neutral  ship  going 
from  a  neutral  port  to  the  port  of  the 
enemy :  plea  of  ignorance  on  the  part  of 
the  neutral  master  admitted.  Otherwise 
if  carried  from  one  port  of  the  enemy  to 
another ;  as  in  that  case  the  master  is 
bound  to  greater  vigilance  as  to  what 
papers  he  carries.  Restitution,  with  cap- 
tors* expenses.  The  Rapid,  Fleming, 
Edw.  228. ;  S.  P.  The  Caroline,  6  C.  Rob. 
461. 

Si.  The  despatches  of  the  ambassador 
of  the  enemy,  situated  in  a  neutral  coun- 
try, to  the  enemy's  country,  are  exempt 
from  the  rule  of  law  which  entails  confis- 
cation upon  the  neutral  carrier  of  enemy's 
despatches.  Restitution,  with  captors'  ex- 
penses. The  Caroline,  Doah,  6  C.*Rob. 
461.;  The  Madison,  Frost,  1  Edw.  224. 

32.  The  carrying  of  despatches  by  a 
neutral  from  a  hostile  port  to  a  Consul  of 
the  enemy  resident  in  a  neutral  country,  is 
not  a  ground  of  condemnation.  Restitu- 
tion, with  captors'  expenses.  The  Madison, 
Frost,  Edw.  274. 

See  post,  iVo.  83. 

5.  Timber, 

33.  Ship  timber,  going  to  an  enemy's 
port  of  naval  equipment,  is  contraband  by 
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the  Law  of  Nations.  TJie  Endraught,  Bon- 
kins,  1  C.  Rob.  25.  Masts  are  ship  timber, 
and  therefore  contraband.  The  Staadt 
JEmbdeHy  Jacobs,  Ibid.  29. 

34.  A  Danish  cargo  of  fir  timber,  spars, 
balks,  and  deals,  not  on  a  destination  to  an 
enemy's  port  of  naval  equipment,  Held  not 
to  be  bais  de  constructiony  and  therefore 
not  contraband  under  the  Danish  treaty. 
Restitution ;  but  aliter  if  it  had  been  bound 
to  a  port  of  naval  equipment.  Some  sug- 
gestion of  such  a  port  of  discharge  ap- 
pearing in  the  papers,  captors'  expenses 
allowed.  The  Twende  Brodre,  Schall,  4 
C.^Rob.  38. 

*S5.  Masts,  Russian  property  and  pro- 
duce, not  being  on  board  a  Russian  ship. 
Held  not  to  be  within  the  protection  of 
the  Russian  treaty.  Condemnation.  ITie 
Charlotte,  Koltzenberg,  5  C.  Rob.  305. 
See  ante.  No,  23.;  post, 
No.  89. 


6.  O^r  articles. 

36.  Senile,  that  native  articles  of  a  neu- 
tral country,  exported  to  enemy  ports  on 
the  account  of  the  inhabitants  of  the  coun- 
try which  produced  them,  are  contraband. 
The  Staadt  Embden,  Jacobs,  1  C.  Rob.  29. 

37.  Cases  of  cargoes  condemned  as 
contraband.  The  Endraught,  Bonkins, 
Ibid.  21.;  The  Staadt  Embden,  Jacobs, 
Ibid.  26.;  The  Ringende  Jacch,  Kreplien, 
Ibid.  89.;  The  Sarah  Christina,  Gorgen- 
sen.  Ibid.  242. 

38.  Ships-of-war,  or  adapted  for  such 
service,  going  to  a  port  of  the  enemy  for 
sale,  Held  to  be  contraband ;  but  such  a 
construction  Is  limited  to  cases  in  which 
no  doubt  exists  as  to  the  character  of  the 
vessels,  or  the  purpose  for  which  they  are 
intended  to  be  sold.  The  Richmond, 
Brattd,  5  C.  Rob.  331.;  The  Brutus,  Ru- 
therford, in  note  thereto  and  in  Appendix^ 
part  2.,  add,  notes.  No.  1 . 

39.  Cargo  of  warlike  stores  bound  to  an 
enemy  port^  with  a  contingent  destination 
to  this  country,  taken  prior  to  the  notifica- 
tion of  hostilities,  restored;  but,  semble, 
condemnation  would  have  followed  if  it  had 
been  taken  subsequently  to  such  notifica- 
tion. The  Sarah  and  Bernhardus,  Hay  & 
Marriott,  175. 

40.  Neutrals  cannot  be  allowed  to  carry 
out  a  larger  quantity  of  ships'  stores  (which 
are  contraband  as  cargo)  than  are  neces- 
sary for  the  ship's  use,  on  the  suggestion 


of  a  speculation  of  purchasing  other  ships. 
If  such  a  speculation  were  bond  fide  enter- 
tained, on  failure  of  it  the  surplus  should 
either  be  brought  back  again,  or  sold  in 
some  neutral  port  of  that  quarter  of  the 
globe.  Neutrals  can  have  no  right  to  carry 
out  double  stores  of  this  description  for  a 
contingent  purpose,  and  then  to  dispose  of 
them  to  the  enemy  at  their  pleasure.  The 
Margaretha  Magdalena,  Predbom,  2  C. 
Rob.  141. 

41.  A  neutral  vessel  with  small  portions 
only  of  cargo  and  90  passengers  on  board, 
being  military  ofilcers  and  mariners  in  the 
service  of  the  enemy,  and  bound  to  a  port 
of  the  enemy.  Held  subject  to  be  considered 
as  an  enemy  transport.  Ship  and  cargo 
condemned  accordingly,  as  for  a  carriage 
of  contraband  of  the  most  noxious  cha- 
racter. The  Friendship,  CoUard,  6  C.  Rob. 
420. 

42.  The  carrying  military  persons  (ene- 
mies) to  the  colony  of  the  enemy,  there  to 
take  on  them  the  exercise  of  their  military 
functions,  will  lead  to  condemnation ;  and 
the  Court  will  not  scan  minutely  the  num- 
ber of  persons  so  carried.  Condemnation 
of  a  neutral  ship,  under  such  circumstances, 
as  a  transport  of  the  enemy.  7^  Oro- 
zembo,  Bretoster,  Ibid.  430.;  The  Hope, 
Jones,  note  to  The  Caroline,  DocJi,  Ibid. 
463. 

43.  Semble,  that  the  same  penalty  would 
attach  on  the  conveyance  of  enemies  to  be 
employed  in  civil  capacities  in  the  enemy's 
country.     Rnd.  432. 

44.  The  ignorance  of  the  master  of  the 
character  of  such  service  on  which  he  was 
engaged.  Held  not  necessary  to  support  the 
penalty  attaching  on  such  delinquency. 
Ibid. 

45.  Rosin  going  to  a  mercantile  port, 
not  one  of  military  equipment,  Held  not 
contraband :  aliier  if  to  a  military  port  of 
the  enemy.  The  Nostra  Senhora  De  Be- 
gona,  Ybriniga,  5  C.  Rob.  97.9  and  note 
thereto. 

46.  Tallow  not  considered  as  contraband 
going  to  a  great  mercantile  port,  being  also 
a  port  of  naval  equipment;  otherwise  if 
going  to  a  port  of  mere  naval  equipment. 
77ie  Neptunus,  Lampe,  3  C.  Rob.  108. 

47.  Sail-cloth  is  universally  contraband, 
whatever  be  the  character  of  the  port  to 
which  it  may  be  going.    Ibid. 

48.  Copper  in  sheets,  certified  by  Go- 
vernment dockyard  officers  as  fit  for  the 
sheathing  of  shipping,  Held  to  be  contra- 
band under  the  Swedish  treaty  of  25th 
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July,  1803,  and  condemned  accordingly; 
but  other  portions  thereof,  certified  not  fit 
for  such  purposes,  restored,  the  old  rule  of 
one  article  of  contraband  affecting  the  rest 
of  the  cargo  being  held  not  to  apply,  the 
case  being  a  new  one  respecting  the  con- 
struction of  a  treaty,  and  on  which  a  differ- 
ence of  opinion  might  have  been  enter- 
tained. The  CharlotUy  Focksy  5  C.  Rob. 
275. 

49.  Brimstone  under  a  false  destination 
from  Sicily  to  Copenhagen,  but  actually  to 
Marseilles,  ZTe/ii  not  to  be  contraband 
under  the  particular  circumstances  of  the 
case,  and  the  ship  restored  accordingly 
(reversing  the  decision  of  the  Vice- Admi- 
ralty Court  at  Malta).  Semble^  that  brim- 
stone might  be  contraband  in  other  cases. 
The  Ship  Carpenter,  Meyer,  2  Acton,  11. 
See  post,  Nos.  55,  56,  57. 

II.  Destination  of  —  how  affecting. 


50.  Where  the  ship  was  going  into  a 
blockaded  port  with  articles  that  would 
have  been  contraband  if  they  had  gone  on, 
but  the  master  changed  the  destination  on 
hearing  of  the  blockade,  Held,  that  the 
question  of  contraband  did  not  arise.  Res- 
titution, but  captors'  expenses  allowed. 
The  Imina  Bauman,  Vroom,  S  C.  Rob.  167. 

51.  The  penalty  of  contraband  dis- 
charged by  change  of  character  of  the 
place  of  destination  before  capture.  Res- 
titution. TTie  Trende  Sastre,  Missen,  note. 
The  LisetU,  Steg,  6  C.  Rob:  387. 

52.  The  transfer  of  contraband  from  one 
port  of  an  enemy's  country  to  another, 
where  required  for  the  purposes  of  war,  is 
liable  to  be  treated  in  the  same  manner  as 
an  original  importation.  TJie Edward,  Bart- 
UU,  4  C.  Rob.  70. 

53.  The  destination  of  a  ship  to  a  port 
situate  in  the  same  bay  with  a  port  of  naval 
equipment,  so  that  an  importation  into 
the  bay  would  render  it  impossible  to  pre- 
vent an  importation  into  the  port  of  naval 
equipment.  Held  to  be  equivalent  to  a  des- 
tination to  such  latter  port,  and  a  cargo 
contraband  under  such  circumstances  con- 
demned. The  Zelden  Rust,  Hozerma,  6  C. 
Rob.  93. 

54.  Contraband  articles  going  to  a  port 


from  the  penalty  of  confiscation  on  proof 
that  they  might  also  be  applied  for  the 
equipment  of  merchant  vessels.  Note  to 
The  Eleanora  Whileltnina,  Zimmerman, 
Ibid.  334. 

See  ante,  Nos.  1  to  9.,  Nos. 
17.  to  23.  30  to  36.  39.  45, 
46.,  and  post,  Nos.  58.  76. 
to  78. 


III.  Of  the  Right  of  Pre-emption 

OF — ♦ 

1.  Generally. 

55.  Naval  stores  laden  on  board  neutral 
vessels,  but  before' the  time  limited  by  his 
Majesty's  notification  of  hostilities,  and 
destined  for  his  enemies,  decreed  under 
such  circumstances  to  be  sold  to  his  Ma- 
jesty for   the  benefit  of  the  proprietors. 

The  Maria,  Magdalena,  Hay  &  Marriott, 
250. 

56.  Cargo  of  naval  stores  captured  going 
in  a  Dutch  neutral  ship  to  an  enemy  port 
of  naval  equipment,  and  claimed  as  pro- 
tected by  the  treaty  with  Holland  of  1674, 
directed  to  be  sold  for  his  Majesty's  use, 
and  proceeds  of  sale  to  be  paid  to  the 
claimant,  including  freight  and  expenses. 
The  Vryheid,  Hay  &  Marriott,  188. 

57.  Cargoes  of  warlike  stores  directed  to 
be  sold  for  his  Majesty's  use  on  a  fair 
valuation^  and  the  proceeds  to  abide  ad- 
judication. The  Vrow  Antoinette,  Hay  & 
Marriott,  142.;  De  Jonge  Joslers,  Beets- 
ma,  Ibid.  148.;  The  Concordia  AffinitatiSy 
Ibid.  1 69. ;  The  Sarah  and  Bemhardus, 
Ibid.  176.;  The  Hoppet,  lb\d.  217.;  The 
Jonge  Gertruyda,  Ibid.  246.;  The  Prti- 
dentia,  Ibid. ;  The  Concordia  Sophia,  Ibid. 
267. ;  The  Drie  Gebroeders,  Ibid.  270. ; 
The  Jonge  Juffers^  Reetsma,  Ibid.  272.; 
Store  Ships,  Ibid.  287. 

58*  The  ancient  practice  of  Europe  was 
to  confiscate  cargoes  of  provisions  going  to 
the  enemy's  ports,  but  a  more  mitigated 
practice  has  prevailed  in  later  times  of 
holding  such  cargoes  subject  only  to  a  right 
of  pre-emption.  On  the  side  of  the  bel- 
ligerent this  right  does  not  go  beyond  the 
case  of  cargoes  avowedly  bound  to  the 
of  naval   equipment    cannot  be   released  ^  enemy's  ports,  or  suspectea  on  just  grounds 


•  S.  By  55  Gto.  3.  c.  160.  s,  55.  (the  last  Prize 
Act)  nayal  stores  on  board  neutral  vessels  bound 
to  eneioy  ports  may  be  brought  in  and  purchased 


by  the  Commissioners  of  the  Navy  for  his  Majesty's 
use,  without  proceeding  to  condemnation  thereof! 
This  act,  however,  expired  with  the  last  war. 
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of  having  a  concealed  destination  of  that 
kind,  and  on  the  side  of  the  neutral  the 
same  exact  compensation  which  he  might 
have  demanded  of  the  enemy  in  his  own 
port  is  not  to  be  expected.  He  is  entitled 
only  to  a  reasonable  indemnification  and  a 
fair  profit  on  the  commodity,  reference 
being  had  to  the  original  price  actually 
paid  by  the  exporter  and  the  expenses 
which  he  has  incurred.  The  Haabely  Vette, 
2  C.  Rob.  1 82. 

See  ante,  Nae.  14.  16.  19. 

59.  On  the  capture  of  ships  laden  with 
a  cargo  of  mixed  goods,  some  of  which  are 
fit  for  the  government  service,  the  Navy 
Board  have  the  right  of  pre-emption  of 
such  goods,  and  in  order  to  reconcile  neu- 
trals to  the  exercise  of  this  right  and  to 
prevent  the  inconvenience  arising  from  a 
separation  of  the  cargo,  it  is  thought  ad- 
visable to  purchase  the  other  part  of  the 
goods  on  board.  The  Jonge  Jan,  Schnil, 
1  Dodson,  458. 

2.  Of  the  allowance  of  claimant^  eaipenses 

in  such  cases. 

60.  The  rule  as  to  the  allowance  of  ex- 
penses in  the  cases  of  provision  ships,  the 
cargoes  of  which  have  been  taken  by  go- 
vernment^ is  to  grant  such  expenses  only 
where  the  evidence  of  property  is  clear 
and  sufficient  to  obtain  restitution  on  the 
original  evidence.  Application  for  such 
expenses  in  a  case  in  which  there  was  a 
defect  of  evidence  requiring  further  proof, 
rejected.  The  Minerva,  Uenricksen,  2  C. 
Rob.  SOi. 

See  ana.  No.  19. 

61.  In  the  case  of  a  detention  of  a 
Swedish  ship  with  a  cargo  of  iron  and  tar 
going  to  a  port  of  the  enemy  and  brought 
in,  subject  to  a  right  of  pre-emption  (by 
the  Swedish  treaty  substituted  for  the 
right  of  forfeiture)  of  cargo,  which  govern- 
ment ultimately  refused  to  purchase,  some 
delay  having  arisen  relative  to  such  deter- 
mination, three  weeks'  demurrage  allowed 
and  directed  to  be  paid  by  g;overnment. 
The  Zacheman,  Kraeplien,  5  C.  Rob.  162. 


IV.  Op  the  Penalties  of — 

]•   When  and  how  long  attaching — 

62.  The  rule  respecting  contraband  is 
that  the  articles  must  be  taken  in  delicto  I 


in  the  actu^  prosecution  of  the  voyage  to 
an  enemy's  port«  Under  the  present  un- 
derstanding of  the  Law  of  Nations,  the 
proceeds  cannot  generally  be  taken  on  the 
return  voyage.  From  the  moment  of  quit- 
ting port  on  a  hostile  destination,  how- 
ever, the  offence  is  complete ;  and  it  is  not 
necessary  to  wait  until  the  goods  are  actu- 
ally endeavouring  to  enter  the  enemy's 
port ;  but  beyond  that,  if  the  goods  are  not 
taken  in  delicto  and  in  the  actual  prosecu- 
tion of  such  a  voya[;e,  the  penalty  does  not 
attach.  The  Imina  Bauman,  Vroom,  3  C. 
Rob.  168. 

63.  It  would  be  too  great  an  extension 
of  the  rule  of  infection  to  say,  that,  after 
the  contraband  part  of  a  cargo  was  actually 
withdrawn,  there  was  such  a  taint  on  the 
remainder  of  the  goods  as  to  render  them 
liable  to  confiscation,  even  after  the  contra- 
band itself  was  out  of  its  reach.  The  Im-^ 
manuel,  Eysenberg,  2  C.  Rob.  196. 

64.  In  cases  of  contraband,  the  offence 
is  deposited  with  the  cargo,  and  the  penalty 
does  not  attach  on  tlie  return  voyage. 
The  Frederick  Molke,  Boysen,  1  C.  Rob. 
87. 

65.  Though  a  vessel  on  her  return  is 
not  liable  to  confiscation  for  having  carried 
out  a  contraband  cargo,  such  an  act  would 
affect  her  credit  in  some  degree  on  the  re- 
turn voyage.  The  Margaretha  Magdor 
lena,  Predbom,  2  C.  Rob.  14a 

66.  Persons  convicted  of  sending  contra- 
band articles  to  a  settlement  of  the  enemy 
in  the  East  Indies  with  false  papers  for 
another  destination,  not  allowed  further 
proof  of  the  return  cargo  being  the  pro- 
ceeds of  the  contraband  articles.  The 
Nancy,  Knudsen,  3  C.  Rob.  122. 

67.  Carrying  contraband  to  a  settlement 
of  the  enemy  with  false  papers,  Held 
to  affect  even  the  return  voyage.  Con. 
demnation  accordingly.  The  Charlotte, 
note  to  The  Hoffnung,  Hardrath,  6  C. 
Rob.  386.;  and  Parhman  v.  Alien,  note 
to  The  Christiansberg,  Vanderweyde,  Ibid. 
382. 

68.  The  rule  that  the  carriage,  of  contra* 
band  on  the  outward  voyage  subjects  the 
ship  to  condemnation  on  the  homeward  voy-  - 
age  holds  notwithstanding  the  vessel  may 
have  performed  various  different  voyages 
and  repeatedly  changed  her  cargoes  at  the 
several  ports  to  which  she  may  have  traded 
from  the  time  of  her  departure  from  her 
original  port  to  her  return ;  nor  is  it  neces- 
sary that  the  return  cargo  should  have 
been  purchased  by  the  proceeds  o£  the 
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contraband  cargo.  Condemnation  in  such 
a  case  (affirming  the  decision- of  the  Vice- 
Admiralty  Court  at  Barbadoes).  The  Mar- 
garety  Heardy  1  Acton,  333. 

69.  Portuguese  subjects  trading  with  the 
enemy's  colonies  Held  not  to  be  protected 
therein  by  the  treaty  of  1754  subsisting 
between  this  country  and  Portugal,  as  ex- 
cepting them  from  the  general  restrictions 
imposed  on  neutrals  trading  with  those 
colonies ;  and  one  of  such  restrictions  being 
the  express  prohibition  of  the  carriage  of 
contraband  outwards,  a  Portuguese  vessel 
trading  to  the  enemy's  colonies  having 
carried  a  contraband  cargo  outwards  and 
having  been  captured  on  her  return  voyage, 
condemned,  together  with  her  return  cargo, 
the  law  of  contraband  being  held  to  apply 
to  the  Portuguese  equally  with  other  na- 
tions, notwithstanding  such  treaty.  The 
Scmtissima  Conuxu)  De  Marian  Cameiro, 
2  Acton,  91. 

See  ante,  No.  39.  50.  51 . 


2.  As  affecting  the  ship. 

70.  Formerly,  by  the  Law  of  Nations, 
the  carrying  oi'  contraband  articles  of  war 
worked  a  forfeiture  of  the  ship,  but  this 
rule  has,  in  modern  practice,  been  modified 
to  a  forfeiture  of  freight  and  expenses  only, 
except  in  aggravated  cases,  or  where  the 
contraband  articles  belonged  to  the  owner 
of  the  ship.  Note  to  Tfie  MercuriuSj 
Meinckey  1  C.  Rob.  288. ;  The  Jonge  Tobias, 
HUhen,  ibid.  329. ;  The  FranJdin,  Seger- 
broth,  3  C.  Rob.  217. 

71.  If  he  own  a  share  of  the  vessel,  his 
share  only  will  be  condemned.     Ibid. 

72.  And  this  effect  will  be  worked  by 
the  contraband  articles,  though  unclaimed, 
if  they  appear  by  all  the  ship's  papers  to 
belong  to  such  part-owner.     Ibid. 

73.  Carrying  contraband  articles  is  at- 
tended with  loss  of  freight  and  expenses 
only,  except  where  the  ship  belongs  to  the 
owner  of  the  contraband  cargo,  or  where 
the  simple  misconduct  of  carriage  of  con- 
traband has  been  connected  with  other 
malignant  and  aggravating  circumstances. 
The  Ringende  Jacob,  Kreplien,  1  C.  Rob. 
91. ;  The  Neutralitet,  Burning,  3  C.  Rob. 
295. 

74.  Cargo  condemned  as  contraband  but 
ship  restored,  though  it  was  doubtful 
whether  it  was  not  the  property  of  the 
same  owner.  Freight  and  expenses  on 
carriage  of  contraband  withheld.    The  Sa^ 


rah  Christina,  Gorgensen,  1  C.  Rob.  237. 
242. 

75.  A  private  veesel  is  forfeited  by  the 
contraband  traffic  of  an  officer  placed  in 
command  by  the  Board  of  Admiralty. 
Blewittv.  ffiU,  13  East,  13. 

76.  A  false  destination  with  contraband 
articles  on  board  affects  both  ship  and  cargo 
with  condemnation.  The  Franklin,  Seger* 
broth,  3  C.  Rob.  217. ;  S.  P.  The  Ranger, 
6  C.  Rob.  ]  25. 

77.  Contraband  with  a  false  destination, 
according  to  the  opinion  of  Trinity  Mas- 
ters, Held  by  the  Court  to  subject  ship  and 
cargo  to  condemnation.  The  Edtoard, 
BarlkU,  4  C.  Rob.  68. 

78.  A  ship  and  contraband  cargo,  the 
property  of  the  same  owner,  on  a  false  des- 
tination, condemned.  The  Floreat  Com" 
mercium,  Radecker,  3  C.  Rob.  178. 

79.  Carriage  of  contraband  under  aggra- 
vated circumstances,  viz.,  with  the  privity 
of  the  owner  and  in  violation  of  a  treaty. 
Held  to  subject  the  ship  to  condemnation. 
The  Neutralitet,  Burning,  Ibid.  295. 

80.  Concealed  contraband  in  the  out- 
ward cargo  Held,  affirming  the  decision  of 
the  Vice- Admiralty  Court  of  Bermuda,  to 
render  the  vessel  on  her  return  voyage  sub- 
ject to  condemnation :  the  misconduct  and 
fraud  in  the  transaction  of  the  supercargo, 
the  agent  of  the  owner,  being  held  to  affect 
his  owner's  interest.  The  Baltic,  Donald^ 
son,  1  Acton,  25. 

See  ante,  Nos.  17.  22.  to 
28.,  41.  to  44.,  65.68,  69. 


3.  As  affecting  rest  of  cargo. 

81.  The  penalty  of  contraband  extends 
to  all  the  property  of  the  same  owner  in- 
volved in  the  same  unlawful  transaction. 
The  Sarah  Christina,  Gorgensen,  1  C.  Rob. 
242. ;  The  Neptunus,  Bachman,  6  C.  Rob. 
409. 

82.  Innocent  parts  of  the  same  cargo, 
to  escape  from  the  contagion  of  contraband, 
must  be  property  of  a  different  owner. 
The  Staadt  Embden,  Jacobs,  1  C.  Rob.  30. 

83.  Condemnation  of  ship  for  carriage 
of  enemy's  despatches  not  extended  to  the 
cargo,  the  property  of  the  same  owner,  who 
was  ignorant  of  the  shipment,  it  not  being 
shown  that  the  master  had  been  appointed 
agent  for  the  cargo.  The  Susan,  and  also 
The  Hope,  Jones,  notes  to  The  Caroline, 
Doah,  6  C.  Rob.  462,  463. 

See  ante^  Nos.  28.  48.  63. 


110 


CONTRABAND- 


4«  As  ctffecting  the  allowance  of  freight  and 

expenses. 

84.  Contraband  works  a  forfeiture  of 
freight.  The  Ringende  Jacob,  Kreplien, 
1  C.  Rob.  90. ;  The  Sarah  Christina,  Gar- 
genseuy  Ibid  242.;  The  Jbnge  Jacobus 
Baumannj  Midler,  Ibid.  243. ;  The  Mer- 
curius,  Meincksy  Ibid.  288. ;  The  Emanuel, 
Soderstrom,  Ibid.  296. ;  The  Jonge  Tobias, 
Hilhen,  Ibid.  329. ;  The  WUhelmina,  Carl- 
son, note  to  The  Rebecca^  Moore,  2  C.  Rob. 
101. ;  The  Ffanklin,  Segerbrath,  3  C.  Rob. 
217.;  TheNeutralitet,Buming,lb\ii.295.\ 
The  Adas,  Kimble,  Ibid.  304.  n. ;  Byn- 
her  shock,  lib.  I,  c.  10. ;  2  Park  on  Ins.  548. 

85.  A  neutral  master  cannot  aver  igno- 
rance of  the  contents  of  his  cargo.  Sail- 
cloth described  as  linen,  and  directed  not 
to  be  opened  by  the  master,  having  been 
condemned  as  contraband,  freight  thereon 
refused.  The  Oster  Risoer,  Jurgensen, 
4  C.  Rob.  199. 

86.  Freight  and  expenses  allowed  where 
the  contraband  articles  were  but  in  a  small 
quantity  amongst  a  variety  of  other  articles. 
The  Neptuntts,  Lampe,  3  C.  Rob.  108. 

5.  Exemptions  from  —  where  allowed — et 

contra.^ 

SI.  The  Portuguese  treaty  of  free  ship 
free  goods  Held  not  to  extend  to  any 
illegal  trade.  The  Asia,  cited  in  index  to 
6  C.  Rob.  4. 

88.  Condemnation  of  ship  and  cargo  for 
carriage  of  contraband  articles,  the  claim 
set  up  of  exemption  under  the  Russian 
treaty  being  held  not  made  out,  and  per- 
mission of  the  British  government  to  Rus- 
sia to  trade  with  the  enemy  in  innocent 
articles  being  held  not  to  protect  such  a 
cargo.  The  JSleonora  Whileln\i7iay  Zim- 
merman, 6  C.  Rob.  331. 

See  ante,  Nos.  18.  34,  35. 
48.  56.  69. 

V.  Reference  to  ascertain  the  Cha- 
racter OF  Cargo. 

89.  As  to  the  question  whether  a  par- 
ticular cargo  was  ship  timber  the  Court 
referred  it  to  ship-builders  in  the  employ 


of  government  at  the  place  where  the 
vessel  lay,  and  in  default  of  there  being 
such  persons  there  in  government  employ, 
to  respectable  shipwrights  there  to  certify 
their  opinion  whether  or  not  it  was  properly 
ship  timber.  The  Endraught^  Bonkins, 
1  C.  Rob.  25. 


VI.  Miscellaneous  Cases. 

90.  A  British  subject  resident  abroad 
may  engage  in  trade  with  the  enemy,  but 
not  in  articles  of  a  contraband  nature,  th^ 
duties  of  allegiance  travelling  with  him  so 
as  to  restrain  him  to  that  extent.  The 
Neptunus,  Bachman,  6  C.  Rob.  409. 

91.  It  was  agreed  between  two  parties 
that  they  should  be  jointly  interested  in 
certain  proportions  in  a  voyage  to  be 
undertaken  by  a  particular  vessel  from 
Liverpool  to  Holland  with  a  cargo  of  rock 
salt,  and  also  in  a  further  voyage  to  South 
America,  with  a  view  of  sending  out  mili- 
tary stores  to  that  quarter,  the  exportation 
of  which,  however,  had  been  prohibited  by 
an  Order  in  Council.  The  agreement  w&s 
considered  as  contemplating  one  entire  and 
continued  adventure,  which  was,  primd 
facie,  illegal ;  and  although  the  stipulation 
might  have  been  legalised  by  the  expira- 
tion of  the  time  specified  in  the  Order  in 
Council,  by  a  licence  being  procured  for 
the  importation  of  tlie  stores,  or  by  the 
abandonment  of  the  illegal  part  of  the 
voyage,  yet,  as  the  adventure  was  ap- 
parently illegal,  the  Court  Held  it  incum- 
bent on  the  party  who  sought  to  establish 
a  claim  under  it  to  show  that  a  licence  was 
intended  to  be  obtained,  or  that,  under 
the  circumstances,  the  contract  was  not 
with  an  illegal  design.  Holland  v.  Hall 
(1817),  1  B.  &  A.  53. 


VII.  Costs  in  Cases  of  — 

92.  Claimant  of  contraband  cargo,  being 
sea  stores  going  to  a  port  of  naval  equip- 
ment with  false  papers,  condemned  in  costs 
of  claim.  The  Ranger,  Smithy  6  C.  Rob. 
125. 

See  ante,  No.  8. 


*  4.  The  stipulation  in  a  treaty  that  **  free  ships 
shall  make  free  goods,**  does  not  imply  the  oon- 
Terse  proposition  that  *' enemy  ships  shall  make 


enemy  goods.**     7%e  Nereide,  9  Cranch's  (A 
aiCAM)  Hep.SSS. 
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CONVOY. 

I.  What  is  —  bt  coxtra. 

n.  Statutory  Regui^ations  vith   regard 

TO  — 

UL  Froceedivgs  agaikst  Parties  tor  Dis- 

OBEDIEHCB  OF  — 


IV.  Of  the  Right  of  coNvoynrG  Ships  to 
EFFECT  Captures  aed  Recaptures. 

V.   MiSCELLAEEA. 


I.  What  is  —  et  contra.* 

II.  Statutory  Regulations  with  re- 

gard TO  —  -j* 

III.  Proceedings  against  Parties  for 
Desertion  and  Disobedience  of — X 

1.  Desertion  of  convoy  punished  in  the 
Court  of  Admiralty  by  the  imprisonment 
of  the  master  for  one  month,  under  45 
Geo,  S.  e.  72.  No  fine  imposed  under  the 
circumstances,  Hex  v.  KitiOt  2  D6dson,  57* 

2.  Proceedings  instituted  in  the  High 
Court  of  Admiralty  against  the  master  of 
a  merchant  vessel  ibr  disobedience  of  sig- 
nals and  the  lawful  orders  of  the  com- 
mander of  the  convoy,  in  breach  of  the 
45  Geo.  S.  c.  72.  s.  24.,  and  the  master 
condemned  for  such  disobedience  in  the 
sum  of  SOL  to  the  King  in  his  office  of  Ad- 
miralty and  in  costs.  The  King  v.  Wayth^ 
Edwards,  81. 

IV.  Of  the  Right  of  convoying  Ships  to 
effect  Captures  and  Recaptures. 

S.  British  convoying  ships  are  not  to 
desert  their  convoy  in  pursuit  of  prizes, 
but  this  prohibition  does  not  extend  to  the 
taking  of  prize  in  self-defence,  or  when 
they  can  do  so  without  desertion  of  con- 
voy. The  Waaksamheid,  Van  Nierop^  3 
C.  Rob.  1. ;  S.F.The  Furie,  Pleit,  Ibid.  9. 

4.  A  convoying  ship  may  make  a  prize 


as  well  as  any  other  of  his  Majesty's  ships, 
provided  the  capture  can  be  effected  with- 
out deserting  the  care  of  the  convoy,  and 
there  is  no  more  objection  in  the  case  of  a 
convoying  ship  to  constructive  than  to  ac- 
tual capture.  The  Galen,  Rogers,  1  Dod- 
son,  480. 

5.  A  convoying  ship  held  to  be  entitled 
to  salvage  from  a  ship  under  her  protec- 
tion, where  she  had  been  captured  by  the 
enemy,  and  recaptured  by  the  convoying 
ship.     The  Wight,  Forde,  5  C.  Rob.  315. 

6.  It  is  not  necessary,  in  order  to  entitle 
a  convoying  vessel  to  salvage  on  recapture 
of  one  of  her  convoy,  that  the  possession 
of  the  enemy  should  be  long  continued,  or 
that  the  prize  should  be  carried  infra  pr€B' 
sidia  or  out  of  sight ;  it  will  be  sufficient  if 
there  was  such  an  effectual  possession  as 
would  suspend  the  relation  of  the  convoy- 
ing ship.     Ibid  320. 

See  Joint  Capture. 

V.  Miscellanea.^ 

7.  Swedish  vessels  sailing  under  convoy 
of  a  frigate  of  their  own  sovereign  with  in- 
structions on  board  both  frigate  and  mer« 
chantmen  to  resist  search,  and  having 
actually  resisted  or  refused  visitation  and 
search  by  British  cruisers,  condemned,  but 
claimants'  expenses  allowed.  The  Maria, 
Paulsen,  1  C.  Rob.  360.,  affirmed  on  appeal ; 
S.  P.  The  Elsabe,  Maas,  4  C.  Rob.  408. 


*  I.  A  convoy  means  a  naval  force  under  the 
eomnund  of  that  person  whom  government  may 
happen  to  appoint,  and  this  whether  government 
pleases  to  appoint  a  relay  of  convoy  from  place  to 
place,  or  a  convoy  to  a  given  latitude  and  no  fur- 
ther.    2  Park  en  Ins.  696.  709. 

52.  What  is  a  convoy  is  governed  by  usage.   lb.  700. 

9.  Sailing  orders  from  the  commander-in-chief 
to  the  particular  ships  are  necessary  to  constitute  a 
convoy.     Ibid,  698.  706. 

4.  A  convoy  appointed  by  the  admiral  com- 
maoding-in-chief  upon  a  station  abroad  is  a  convoy 
appointed  by  government.     Ibid.  700. 

t  5.  The  38  Geo.  3.  c.  76.,  and  the  43  Geo.  3. 
e.  57.,  make  regulations  for  compelling  merchant 
vessels  to  sail  under  convoy.  (They  expired,  how- 
ever, with  the  wars  which  gave  rise  to  them.) 

6.  The  act  which  regulated,  during  the  last  war, 
the  sailing  of  British  ships  under  convoy,  is  the 
43  Geo.  3.  e.  57.,  further  provisions  with  regard  to 


which  are  to  be  found  in  45  Geo.  3.   c.  72.  and 
55  Geo,  3.  c.  160. 

\  7.  By  55  Geo.  3.  e.  160.  •.61.,  masters  of 
merchant  vessels  under  convoy  disobeying  signals 
or  orders,  or  deserting  convoy,  shall  be  liable  to  be 
articled  against  in  the  High  Court  of  Admiralty  at 
the  suit  of  the  King  in  his  office  of  Admiralty,  and 
on  conviction  shall  be  fined,  at  the  discretion  of  the 
Court,  in  any  sum  not  exceeding  500/.,  and  suffer 
such  imprisonment,  not  exceeding  one  year,  as  the 
Court  shall  adjudge.  (This  act,  however,  expired 
with  the  last  war. ) 

§  8.  Where  a  ship  put  herself  under  the  direc- 
tion of  a  man-of>war  till  she  should  join  the  con- 
voy, which  had  left  the  usual  place  of  rendezvous 
before  she  arrived  there,  it  was  held  not  to  be  a 
departure  with  a  convoy,  although  she  in  fact 
joined  and  was  lost  in  a  storm.  2  Park  on  Int. 
694,  695.  But  tditer  if  the  single  ship  be  a  part  of 
the  convoy.     Ibid,  698. 
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I.  Of  the  Allowance  or  — 

1.  Generally, 

2.  OfpUdi  not  admitted. 

3.  Of  irrelevant  maitor, 

4.  Of  review  of  taxation, 

5.  Of  enforcing  payment, 

6.  In  prohibition, 

7.  Viatics  of  witnesses, 

(a)  Generally, 

(b)  Foreign  witnesses, 

8.  Counsels'  Clerks'  Fees, 

II.  Op  the  Liability  to  Payment  or  — 

1.  Generally. 

2.  Where  barred  —  et  contra, 

III.  Of  the  Crown. 

rV.  Op  the  Suspension  of  Pbocebdings 
UNTIL  Payment  of  — 

V.  Op  the  Taxation  and  Enpobcbment  in 
THE  Court  of  Appkal  op  Costs  in- 
cuebed  in  the  Court  below. 

YI.  Miscellanea. 


VII.  In  Causes  op   Bottomry  —  see   Bot- 
tomry. 

"VTII.  Op  Captors  —  see  Captors. 

IX.  In  Cases  op  Contraband  —  see  Contra- 
band. 

X;  In  Causes  op  Damage  —  see  Damage. 

XI.  In    Causes    of    Joint-Capture  —  see 

Joint-Capture. 

XII.  In    Causes  of  Possession  —  see  Pos- 

session. 

XIII.  Op  the  Responsibility  of  Pboctors 

FOB  —  see  Pboctobs. 
XrV.  As  between  Pboctor  and  Client — 
see  Proctors. 

XV.  In  Causes  of  Salvage  —  see  Salvage 

(civil). 

XVI.  Security     por  —  see    Security    for 

Costs. 

XVII.  In    Slave     Seizures  —  see     Slave 

Trade. 
XVIU.  In  Cases  op  Tender  —  see  Tender. 

XIX.  In  Causes  of  Mariners*  Wages  —  see 
Wages. 


I.  Op  the  Allowance  op  — 

1.  Generally, 

1.  Parties  praying  to  be  heard  upon 
their  petition  as  to  a  question,  in  the  exer- 
cise of  any  other  than  a  sound  discretion, 
do  so  at  the  imminent  risk  of  costs.  Law- 
rence v.  Maud  £f  PichweU^  1  Add.  481. 

2.  Costs  are  always  in  the  discretion  of 
the  Court,  to  mitigate  them  as  the  circum- 
stances of  the  case  may  appear  justly  to 
require.  Wilson  v.  M^MatJt,  3  Phiil.  92. ; 
Griffith  V.  Reed  Sf  Harris,  1  Hagg.  (liccl.) 
210. 

3.  The  whole  course  of  decisions  on  the 
subject  of  costs  has  gone  on  the  principle 
of  not  giving  costs  where  the  law  is  ex- 
ceedingly difficult,  or  the  case  one  prinue 
impressionis.  Costs  refused  in  such  a  case. 
The  Fortitude,  Douglass,  2  W.  Rob.  2'24. 

4.  When  a  question  of  law  is  decided 
for  the  first  time,  the  Court  will  not  give 
costs.     The  Princess  Royal,  9  Jur.  434, 

2.  Ofplecu  not  admitted. 

5.  The  costs  of  exceptive  allegations 
tendered  on  both  sides  (the  admission  of 
which  was  suspended  till  the  final  hearing, 
and  then  not  prayed  to  be  received,)  not 
allowed  to  be  taxed  against  a  party  con- 
demned in  costs.  Bird  v.  Bird,  2  Hagg. 
(Eccl.)  553. 


3.   Of  irrelevant  mcUter. 

6.  On  a  condemnation  in  costs,  certain 
expenses  of  the  successful  party,  occasioned 
by  his  introduction  of  irrelevant  matter  into 
the  act  on  petition  and  affidavits,  disal- 
lowed, the  Court  expressing  its  determina- 
tion to  adopt  the  same  rule  with  respect  to 
costs  in  all  future  cases  of  the  same  kind. 
The  Apollo,  Tennant,  1  Hagg.  3 19. 

7.  In  a  case  of  damage,  an  affidavit  hav- 
ing been  rejected,  as  containing  hearsay 
evidence,  the  Court  excepted  the  costs  of 
the  affidavit  from  the  freneral  condemna- 
tion of  costs.  The  Washington,  5  Jur. 
1067. 

4.  Of  review  of  taxation. 

8.  Costs  of  a  rule  for  reviewing  a  taxa- 
tion are  not  given  where  the  mistake  is 
with  the  master.  Ward  v.  Bell,  2  DowL 
P.  C.  76. 

9  Where  a  party  applied  for  a  review 
of  the  taxation  of  costs,  and  the  taxation 
was  referred  back  to  the  Master,  Held  that 
he  was  not  entitled  to  the  costs  of  the  rule 
upon  which  the  review  was  sought  for  and 
obtained.  Parsons  v.  Pitcher,  6  Dowl.  P.  C. 
600.,  6  Scott,  298. 

5.  Of  enforcing  payment. 

'    10.  In  taxing  costs  the  expense  of  the 
monition  for  payment  is  always  added,  and 
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if  the  monition  be  not  obeyed  in  the  first 
instance,  the  further  expense  falls,  by  a 
just  and  even  necessary  consequence,  upon 
that  party  through  whose  neglect  or  re- 
fusal to  obey  in  the  first  instance  it  was 
incurred.     Coates  v.  Brovm^  1  Add.  34s5. 


6.  In  prokUntion* 

11.  The  8  &  9  ^»^.  3.  c.ll.  s.S.  gives 
costs  to  the  plaintiff  in  prohibition  on  judg- 
ment for  him,  either  on  plea  or  demurrer ; 
and  to  the  defendant  on  verdict  for  him^  or 
on  nonsuit  or  discontinuance. 

12.  By  1  /r.4.  c.  21.  *.  1.  the  party  in 
whose  favour  judgment  shall  be  given, 
whether  on  nonsuit,  verdict^  demurrer,  or 
otherwise,  shall  be  entitled  to  the  costs 
attending  the  application  and  subsequent 
proceedings. 

1 S.  Where  a  rule  is  made  absolute  for 
issuing  a  prohibition,  the  costs  of  the  rule 
cannot  be  granted  to  the  successful  party 
under  1  FF.  4.  c.  21.  «.  1.;  that  statute  only 
applying  to  cases  where  there  have  been 
pleadings  in  prohibition.  Hex  v.  Kecding, 
1  Dowl.  P.  C.  440. 

14.  The  1  ^.4.  C.21.  does  not  enable 
the  Court,  where  a  party  has  declared  in 
prohibition  and  succeeded,  to  grant  him 
his  costs  incurred  in  the  Ecclesiastical 
Court.  -  Tessimond  v.  Yardky^  5  B.  &  Ad. 
458. 


7.   Viatics  of  Witnesses,  ♦ 

(a)  Generally, 

15.  A  broker  is  not  entitled  to  com- 
pensation for  loss  of  time.  Lopes  v.  De 
Tasiety  7  Moore,  120.,  S  B.  &  B.  292. 

16.  Tlie  allowance  for  travelling  ex- 
penses for  each  witness  is  to  be  the  ex- 


pense actually  paid,  not  exceeding  one 
shilling  per  mile,  unless  under  special  cir- 
cumstances. Reg.  Gen.,  K.  B.,  C.  P.,  & 
Exch.  Hil.  Vac.  4  fF.  4,  (15  March,  1834), 
3Nev.  &M.  18. 

17.  The  Master,  in  taxing  the  expenses 
of  witnesses,  according  to  a  certain  scale, 
cannot  allow  more  than  is  actually  paid  for 
their  travelling  expenses.  Rctdcliffe  v. 
Hall,  3  Dowl.  P.  C.  802.,  5  Tyr.  770. 

18.  Where  the  captain  of  a  merchant 
ship  domiciled  in  this  country  was  detained 
by  the  plaintiff  for  a  considerable  time  to 
give  evidence  in  a  cause,  but  before  issue 
was  joined  or  notice  of  trial  given :  Heldy 
that  the  Master  was  at  liberty,  in  taxing 
the  costs,  to  allow  the  expenses  of  main- 
taining the  witness  during  such  detention. 
Anon.^  2  D.  &  R.  424. ;  8.  C.  nam.  Berry  v. 
PraU,  1  B.  &  C.  276. 

19.  Subsistence  allowed  in  costs,  in  a 
policy  cause,  to  the  master  of  a  ship  in- 
sured, a  material  witness,  from  the  time  of 
subpoena  to  the  time  of  trial,  although  the 
witness  resided  in  England,  was  not  ex- 
amined, was  a  master  in  the  Royal  Navy, 
and  did  not  show  the  permission  of  the 
Admiralty  for  him  to  engage  in  the  mer- 
chant service.  Mount  v.  Larkms,  8  Bing. 
195.,  1  M.  &  Scott,  357.,  1  Dowl.  P.  C. 
262. 

20.  So,  in  another  cause,  the  Court  ap- 
proved of  the  allowance,  on  taxation,  of  sub- 
sistence-money for  a  witness,  the  captain 
of  a  ship,  from  the  service  of  the  sub- 
poena till  the  time  of  trial.  Temperly  v. 
ScoU,  1  M.  &  Scott,  601.,  8  Bing.  392. 

21.  A  master  of  a  vessel  detained  here 
as  a  necessary  witness  was  allowed,  in  the 
taxation  of  costs,  the  expenses  of  his 
living  here,  and  his  travelling  expenses, 
and  disallowed  a  claim  of  7/.  per  month  for 
wages,  which,  if  he  hkd  sailed,  he  would 
have  been  entitled  to :  Heldy  that  the  al- 


•  For  further  cases  on  this  head  see  Harri$an*s 
DitftMtt  ToU  L  p.  184a 

1.  The  taxing  officers  of  the  Superior  Courts 
have  agreed  to  the  following  allowances  to  witnesses 
subpoenaed  to  give  evidence,  which  allowances 
have  been  approved  of  by  the  Judges :  — 

L    $,  d.        L   i.  d. 
For  traTelling  expenses,  per 

mile,  one  way  horn    0    0  7  to  0     10 

To  journeymen  labourers,  &c., 

per  diem  - 
To    tradesmen,  yeomen,  and 

farmers,  per  diem 
To  auctioneers,  accountants, 

shorthand    writers,      mer- 
chants,   &c.,    residing    in 


-    0    50  —  0  15  0 


0    5  0  —  0  15  0 


I 
I 


8.  d. 
1  0 


L     s,  cL 


1 
1 
0 


1  0 

1  0 

15  0 


2 

1 


London,    if   the    trial    be 

there,  per  diem 
To  the  same,  if  at  country 

assizes,  per  diem   - 
Professional  men,  per  diem 
Attorney's  clerks 
Females,  according  to  station 

in  life     .  .  - 

2.  A  witness,  a  barrister,  having 
amined  in  chief,  refused  to  attend  and  undergo 
cross-examination  unless  paid  a  compensation  for 
loss  of  time,  Heid^  that  a  barrister  is  not  entitled  to 
compensation  for  loss  of  time,  which  is  confined  to 
physicians  and  attorneys,  but  only  to  his  expenses 
of  going  to  and  coming  from  his  examination. 
Fnuer  v.  Fnuer,  4  Notes  of  Cases,  320. 


0    5  0—1 
been 


2  0 
1  0 

0  0 
ex- 
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lowance  was  proper,      fVhite  v.  Brazier^ 
3  Dowl.  P.  C.  499. 

22.  In  taxing  costs,  the  contingent  losses 
which  witnesses  may  have  suffered  by 
obeying  tlie  subpcena  cannot  be  allowea. 
HvMusion  V.  Staplesj  2  Dougl.  438. 

23.  Sembky  that  a  party  is  not  entitled 
to  the  costs  of  witnesses  unless  they  have 
been  paid  to  them  previously  to  taxation. 
Lopea  v.  De  Tattet,  7  Moore,  120.,  8  B.  & 
B.  292. 

(b)  Foreign  witnesses, 

24*.  It  is  a  question  for  the  discretion  of 
the  Master  in  each  particular  case,  whether 
the  expenses  of  witnesses  brought  from 
abroad  should  be  allowed  on  taxation.  The 
act  1  IV.  4.  c.  22.,  for  the  examination  of 
witnesses  on  interrogatories,  has  made  no 
alteration  in  this  respect.  M^Aipine  v. 
Poles,  Poudes,  or  Coles,  1  C.  &  M.  795., 

3  Tyr.  871.,  2  Dowl.  P.  C.  299. 

25.  Reasonable  allowance  in  costs  may 
be  made  for  the  loss  of  time  of  a  necessary 
foreign  witness,  who  is  not  accessible  to 
subpoena,  and  who  will  not  attend  without 
compensation.  Lonergan  y.  Royal  Ex' 
change  Assurance  Company,  1  Dowl.  P.  C. 
233.,  5  M.  &  P.  805.,  7  Bing.  729. 

26.  The  costs  of  bringing  over  a  neces- 
sary witness  from  the  continent  to  this 
country  are  to.  be  allowed.    Cotton  v.  Wiit^ 

4  Taunt.  S5, 

27.  But  not  the  costs  of  his  return. 
Ibid. 

28.  Although  it  was  previously  held  in 
the  Common  Pleas  that  the  costs  were 
only  to  be  allowed  from  the  time  of  the 
witnesses  coming  within  the  jurisdiction  of 
the  Court.  Hagedom  v.  AUnuti,  3  Taunt 
379. 

29.  Compensation  for  loss  of  time  dis- 
allowed to  two  merchants  coming  from 
abroad  as  witnesses.  Moor  v.  Adam,  5 
M.  &  S.  156. ;  S.  P.  Lowry  v.  Doubkday, 

5  M.  &  S.  159.  n, 

30.  If  a  witness  is  bond  fide  sent  for 


from  a  foreign  country  to  support  an 
intended  action,  though  the  writ  is  not 
sued  out  until  after  his  arrival,  the  plaintiff 
is  entitled  in  that  cause  to  the  costs  of 
bringing  him  over,  his  subsistence,  and 
compensation  for  his  loss  of  time  spent  here 
pending  the  suit  for  the  purposes  thereof^ 
and  to  the  costs  of  his  return.  Tremain 
V.  JBarrett,  and  same  v.  Faiths  1  Marsh, 
463.  563.,  6  Taunt.  88. 

31.  But  if  the  witness  is  sent  for  to  give 
evidence  in  one  action  which  is  discon- 
tinued, find  the  plaintiff  calls  him  as  a  wit- 
ness in  another  action  against  a  different 
defendant,  but  arising  out  of  the  same 
transaction,  he  is  entitled,  in  the  second 
action,  to  the  costs  only  of  the  witness's 
subsistence  and  detention  for  the  purpose 
of  the  second  action,  but  not  of  his  voyage 
■hither  or  of  his  return.     Ibid, 

32.  A  plaintiff,  who  brings  over  a  foreign 
witness  hither,  in  order  to  judge,  by  his 
testimony,  whether  there  is  ground  to  bring 
an  action,  and  aflerwards  sues,  and  ex- 
amines the  foreigner  at  the  trial,  may  be 
allowed  the  costs  of  detaining  him  here 
from  the  time  of  the  writ  sued  out  until 
the  trial,  and  a  reasonable  sum  for  his 
sustenance  here  during  the  same  time; 
but  not  costs  of  his  passage  hither,  or  of 
his  return.  Schimmel  v.  Lousadety  4  Taunt. 
695. 

33.  Where  foreign  witnesses  appear  to 
be  domiciled  in  this  country,  they  are  not 
entitled  to  the  expenses  of  their  return 
home.  Lopes  v.  De  Tastet^  7  Moore,  120., 
3  B.  &  B.  292. 

8.  CounseTs  clerks*  fees,* 

II.  Of  the  Liabilitt  to  Payment  op  — 

1.  Generally. 

34.  The  owners,  master,  and  crew,  the 
parties  proceeding  in  a  suit,  having  been 
condemned  in  costs,  the  adverse  party  is 
fully  justi6ed  in  selecting  to  proceed  against 
the  Owners  only  for  such  costs,  especially 


*  S.  The  following  scale  of  fees  to  counseVs 
clerks  bus  been  issued  by  the  Council  of  the  Law 
Society  as  allowed,  under  the  sanction  of  the 
Judges  of  the  Superior  Courts,  on  the  taxation  of 
costs :  — 

On  briefs,  cases,  &c., 

Upon  a  fee  of  /.    «.    d. 

1  guinea  and  under  5  guineas  -     0    2     6 

5            —              10-  -050 

10             —               20         -  -     0  10    0 

20             —               SO         -  -     0  15    0 


SO  guineas  and  under  50  guineas     • 
50  .  -  -  . 

And  above  50  guineas  the  taxing 
officer  must  exercise  his  discretion. 
On  consultations, 
Senior's  clerk 
Junior's*  clerk 
On  general  retainer 
On  common  retainer     - 
On  conference .  -  •  . 


10    0 
1     5    O 


0  7 
0  2 
0  10 
0  2 
0     5 


6 
6 
6 
6 
O 
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where  such  latter  parties  are  in  humble 
circumstances  and  wholly  incompetent  to 
meet  such  a  claim ;  though  all  the  parties 
are.  In  point  of  law^  equally  responsible  for 
the  whole  or  any  part  of  such  costs.  Whil- 
ebnine,  1  W.  Rob.  34*1. 

55.  Where  there  are  several  defendants, 
each  is  liable  for  the  whole  costs;  but  if, 
after  satisfaction  from  any  one,  the  plaintiff 
takes  it  against  another,  such  defendant 
may  apply  to  the  Court  Wilson  v.  Fooi^ 
Bull.  N.  P.  335. 

36.  If  a  party  committed  for  non-pay. 
ment  of  costs  under  an  erroneous  process 
be  thereupon  released,  the  Court  is  bound, 
at  the  application  of  the  party  to  whom 
they  are  still  due,  to  issue  a  new  monition 
for  payment  of  such  costs.  AusHn  v. 
Buggery  1  Add.  307. 

37.  Obedience  to  a  monition  for  pay- 
ment of  costs  can  only  be  rendered  by 
payment  of  costs.  CoaJU$  v.  Browtiy  1 
Add.  345. 


2.   Where  barred — eteontnu 

38.  The  obligation  to  pay  costs,  pursuant 
to  a  monition  for  payment^  Held^  under  the 
circumstances,  not  to  be  dispensed  with  by 
the  party  to  whom  they  were  due  having 
bound  himself  to  waive  them  by  an  instru- 
ment executed  out  of  Court.  Coates  v. 
Braumy  1  Add.  345. 

III.  Of  the  Crown. 

39.  The  Crown  neither  gives  nor  takes 
costs.  The  Duke  of  Sussex,  Forss,  1  W. 
Rob.  274. 

IV.  Of  the  Suspension  of  Proceedings 
UNTIL  Payment  of  — 

40.  Where  there  were  six  actions  against 
owners  and  six  against  the  captain  of  a 
ship  for  wages^  the  Court  of  King's  Bench 
stayed  the  proceedings  in  one  of  the  latter 
until  payment  of  costs  in  one  by  the  same 


plaintiff  against  the  owners,  which  had  been 
tried,  and  in  which  there  had  been  a  ver- 
dict for  the  defendanU.  Bond  v.  Gooch, 
Hull  on  Costs,  465. 

41.  Proceedings  cannot  be  stayed  in  a 
Court  of  Equity  till  the  payment  of  the 
costs  of  a  suit  at  law.  Anon.  1  Chitt. 
195. 

42.  The  admission  of  an  allegation  was 
opposed  on  the  ground  that  the  party 
giving  it  in  had  been  condemned  in  costs 
which  had  remained  unpaid;  but^  as  no 
monition  to  enforce  the  piayment  had  been 
served  upon  him,  the  Court  refused  to 
sustain  the  objection,  and  admitted  the 
allegation.     Smith  v.  Corry,  1  Lee,  432. 

V.  Of  the  Taxation  and  Enforcement 
IN  the  Court  of  Appeal  of  Costs 
incurred  in  the  Court  below. 

43.  On  an  appeal  from  a  grievance,  the 
Court  of  Appeal  cannot  enu^rce  payment 
of  the  costs  incurred  in  the  inferior  Court. 
Brisco  V.  Brisco,  3  Phill.  38. 

44.  Costs  in  the  Courts  below  not  allowed 
to  be  taxed  in  the  Court  of  Appeal.  West- 
meath  v.  Westmeaihy  2  Hagg.  (Eccl.)  133. 

VI.  Miscellanea.* 

45.  Where  a  pauper  plaintiff  sues  several 
defendants,  some  of  whom  succeed,  the 
costs  of  the  successful  defendant  cannot 
be  set  off  against  the  costs  which  the  plain- 
tiff is  entitled  to  recover  from  the  others. 
Yougenheim  v.  Lane^  4  Dowl.  P.  C.  482.,  1 
M.  &W.  136.,  1  Gale,  343. 

46.  The  giving  of  costs  is  not  a  matter 
absolutely  unappealable,  though  such  ap- 
peals, especially  for  trifling  sums,  are  much 
to  be  discouraged.  Lloyd  and  Clarke  v. 
Poole,  3  Hagg.  (Eccl.)  477. 

47.  Contempt  of  Court  for  nonpayment 
of  costs  cannot  (sembk  involuntarily)  be 
waived  by  the  parties.  Gompertz  v.  Best, 
1  Y.&C.  619. 


*  4.  Where  a  party  is  condemned  in  costs  which 
have  heen  regularly  uxed  and  paid,, notwithstand- 
ing a  eaveat  haying  been  entered  against  such  pay- 
ment, the  Court  will  not  entertain  a  motion  for 


re-considering  the  taxation  at  the  instance  of  the 
cayeateer ;  Kuch  a  motion  rejected  accordingly.  Th» 
Sioegutten,  3  Notes  of  Cases,  270. 
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COSTS  AND  DAMAGES.  — COURTS. 


COSTS    AND    DAMAGES. 


1.  If,  by  articles,  a  place  or  district  is 
put  under  the  King*8  peace,  and  an  act  of 
hostility  is  afterwards  committed  therein, 
the  injured  party  may  have  a  right  to 
resort  to  a  court  of  prize,  to  show  that  he 
had  been  injured  by  this  breach  of  peace, 
and  is  entitled  to  compensation ;  and  if  the 
officer  acted  through  ignorance,  his  own 
Government  must  protect  him,  for  it  is  the 
duty  of  Government,  on  putting  a  certain 
district  within  the  King's  peace,  to  notify 
those  persons  by  whose  conduct  that  peace 
is  to  be  maintained ;  and  if  no  such  notice 
has  been  given,  nor  due  diligence  used  to 
give  it,  and  a  breach  of  the  peace  is  com- 
mitted through  the  ignorance  of  those 
persons,  they  are  to  be  borne  harmless  at 
the  expense  of  that  Government  whose 
duty  it  was  to  have  given  that  notice. 
The  Mentor,  CamfMU  1  C  Rob.  179. 

2.  The  general  rule  is,  that  a  person  un- 
justly deprived  of  his  property  is  entitled 


to  full  restitution,  with  costs  and  damages ; 
but  this  rule  is  subject  to  modification,  as 
where  the  claimant  has  given  occasion  by 
his  conduct  to  the  capture,  &c.«  in  which 
case  he  is  entitled  only  to  simple  restitu- 
tion.   The  ActeoUy  Rogers,  2  Dodson,  52. 

3.  A  party  having  a  decree  for  costs 
and  damages  is  to  be  protected  against 
the  expense  of  poundage.  An  express 
decree  of  costs  and  damages  must  go  to 
every  thing  in  the  way  of  compensation. 
The  Driver y  Cashman,  5  C.  Rob.  146.  n. 

4.  Restitution  by  consent,  without  re- 
servation, must  be  understood  to  include 
an  act  of  amnesty  on  both  sides.  Claim 
for  costs  and  damages  against  captor  held 
to  be  barred  thereby.  The  Maria  Pow' 
lona,  Hemmes,  6  C.  Rob.  236. 

As  to  the  respoTmbUity  cf 
captors  far  —  see  Captors  ; 
Slave  Trade. 


COURTS. 


T.  Op  the  Jurisdictiow  of  Coubts  op  Equttt. 

1.  WiOi  reference  to  decisions  in   the 

Privy  CotineU  and  by  Commis- 
sioners  far  Adjustment  of  British 
Claims  on  France. 

2.  Over  Courts  of  Admiralty. 

3.  In  matters  of  prize. 

4.  In  cases  of  title  to  ships  — «ee  Title. 

II.  Miscellanea. 

III.  Op  Couhts  op  Admibaltt  and  Vice- 

AsMiBALTT  —  see  Admiralty. 


I.  Op  the  Jurisdiction  op  Courts  op 

Equity. 

1.   With  reference  to  decisions  in  the  Privy 
Council,  and  by  Commissioners  for  ad- 
justment of  British  claims  on  France. 

1.  No  appeal  lies  to  the  Court  of  Chan- 
cery from  decisions  either  of  the  Privy 
Council  or  the  Commissioners  under  the 
acts  and  conventions  for  indemnifying 
British  subjects  from  the  confiscation  of 
their  property  by  the  French  revolutionary 


rV.  Op  Coubts  op  Appeal  —  see  Appeal. 

V.  Op  the  Couet  op  the  Cinque  Ports  — 
see  Cinque  Ports. 

YL  Op  Courts  op  Prize  —  see  Prize. 

VIL  Op  Courts  tob.  determinino  Salvage 
Claims  —  see  Salvage  (civil). 

VUI.  Op  the  Courts  op  Mixed  Comjussion 
POR  determinino  Slave  Seizures  — 
see  Slave  Trade. 

IX.  Op  Courts  por  determining  Claims  of 
Mariners  por  Wages  —  see  Wages. 


government     Ilill  v.  Reardon,  2  S.  &  S. 
4S1. 

2.  If  a  party  claim  before  the  Commis- 
sioners appointed  under  the  conventions 
for  indemnifying  British  subjects  for  the 
confiscation  of  their  property  by  the  French 
revolutionary  government,  in  a  character 
which  he  really  sustains,  and  an  award  is 
made  to  him  in  that  character,  a  Court  of 
Equity  has  no  jurisdiction  to  interfere  at 
the  suit  of  a  party  claiming  to  have  a  better 
title  to  the  compensation.  Lloyd  v.  Lord 
Trimlestoum,  4  Sim.  296. 
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2.   Over  Courts  of  AdmiraUy** 

8.  The  Court  of  Chancery  hath  always 
had  an  Admiral  jurisdiction,  not  ov\y  per 
won  appdUuiomSy  but  per  viam  evocationis, 
and  may  send  for  any  cause  out  of  tlie 
Admiralty  to  determine  it.  Blad  v.  Bam- 
faU  (1674),  3  Swan.  605.  670.;  and  see 
SI  Hen.  6.y  Rot.  PI.  No.  68.  (5  Rot.  PI. 
268.) 

4.  There  is  no  relief  in  equity  against  a 
security  given  for  performing  the  sentence 
of  a  Court  of  Admiralty,  although  reversed 
on  appeal,  the  Court  to  which  appeal  had 
been  made  not  having  jurisdiction.  Denew 
V.  Stock,  3  Swan.  662. ;  see  Love  v.  Bakery 
1  Ch.  Ca.  67. ;  S.  C.  Nelson,  103. 

5.  Injunction  granted  to  stay  proceed- 
ings upon  a  sentence  in  the  Admiralty 
Court,  new  evidence  having  been  dis- 
covered at  a  period  when,  according  to  the 
practice  of  the  Court,  it  could  not  be  re- 
ceived. Jarvis  v.  Chandler^  1  Turn.  & 
Russ.  319. 

In  cases  ofhoUomry  —  see 
Bottomry,  cap.  IIL 


3.  In  maUers  of  prize. 

6.  Letters  of  marque  and  reprisal  may 
be  vacated  in  Chancery.  Rex  v.  CareWy 
3  Swan.  669. 

7.  The  Court  of  Chancery  has  Admiralty 
jurisdiction.  Letters  of  marque  and  reprisal 
may  be  repealed  in  Chancery  after  a  peace, 
though  there  is  a  clause  in  the  letters-patent 
that  no  treaty  of  peace  shall  prejudice  them. 
Ibid,  1  Vem.  54. 

8.  Where  a  privateer  had  taken  a  prize 
without  having  letters  of  marque,  and  the 
Court  of  Admiralty  had  sentenced  her  as  a 
droit  to  the  Crown,  the  Court  of  Chancery 
refused,  with  costs,  to  restrain  the  parties 
from  receiving,  or  the  registrar  of  the  Ad- 
miralty from  paying,  the  proceeds  under  a 


treasury  warrant.     Nicftoll  v.  Goodally  10 
Ves.  155. 

9.  Qtuercy  whether  it  be  competent  to  a 
Court  of  Equity  to  determine  whether  a 
ship-of-war  was  or  was  not  at  the  time  of 
the  capture  one  of  the  squadron  under  the 
command  of  a  particular  officer  ?  Parker 
V.  Toulminy  1  Cox,  264. 

II.  Miscellanea. 

10.  The  3  &  4  Viet.  c.  65.  s.  23.  save* 
to  the  Courts  of  Law  and  Equity  the  juris- 
diction they  then  had  with  respect  to  all 
causes  of  action  over  which  jurisdiction  is 
by  that  act  also  given  to  the  High  Court 
of  Admiralty.. 

11.  The  penalties  imposed  by  a  foreign 
law  must  be  enforced,  not  in  an  English, 
but  in  the  foreign  Court.  Le  Louis, 
Forest,  2  Dodson,  253. 

12.  A  Judicial  Court  cannot  take  notice 
of  a  foreign  government  not  acknowledged 
by  the  Government  of  the  country  in  which 
that  Court  sits ;  and  the  fact  of  acknow- 
ledgment is  matter  of  public  notoriety. 
Grierson  v.  Eyrcy  9  Ves.  jun.  347. 

13.  In  setting  up  the  decisions  of  foreign 
Courts,  an  exemplification  of  the  judgment 
is  required.  Koster  v.  S{g}tei,  1  Curteis, 
702. 

14.  A  Court  which  is  called  on  to  enforce 
a  foreign  judgment  may  examine  into  that 
judgment  to  see  whether  it  has  been  right- 
fully obtained  or  not.  Don  v.  Lippmany. 
5  Clark  &  Fin.  1. 

15.  The  Courts  of  Common  Law  are 
entrusted  with  the  exposition  of  Acts  of 
Parliament.     Gouid  v.   Croppery  5   East^ 
370.,  1  Smith,  328. 

16.  Courts  having  co-ordinate  jurisdic- 
tion may  or  may  not  be  bound  by  a  single 
precedent,  according  to  the  circumstancea 
of  the  case ;  but  an  inferior  Court  cannot 
reject  precedents  laid  down  by  a  superior 
Court.  Velet^  and  Joslin  v.  Burdery  1  Cur- 
teis, 390. 


*  1.  CommoD  injunction  does  not  stay  proceed- 
ings in  the  Admiralty  Court,  but  must  be  moved 


for    specially.      Maenamara    v.    Macqwre,    Dick. 
223. 
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CROWN. 


CROWN. 


I.  Of  the  Rights  op  — 

1.  Generally. 

2.  Of  the  delegation  of — 

3.  To  the  sea,  havem,  rivers,  Sfc. 

4.  Over  conquered  countries. 

6 .  To  proper^  of  aUen  enemies. 

6.  To  royal  fish. 

7.  As  to  costs. 

'         8.  Miscellanea, 

9.  To  freight — see  Frmght. 


10.  To  prize  —  see  Pbizb. 

11.  To  wreck  —  see  Weeck^ 

II.  Of  the  Pbopebtt  op  — 

1.  Generally. 

2.  Oftheliabilityof  vessels  of  the  Crown 

in  cases  of  damage  committed  by 
them  —  see  Damaqe. 

3.  Of  the  liability  of— to  the  Navigation 

Laws  —  see  Navigation  Laws. 

4.  Of  neutral  sovereigns — see  Neutrals. 

III.  Of  Geants  fbobc  — 

1.  Of  the  construction  of — 


I.  Op  the  Rights  of  — 

1.  Generally* 

1.  Quare,  Is  not  every  acquisition  dis- 
tributable to  the  officers'  and  crews  of  his 
Majesty's  ships,  and  to  marines,  in  the  first 
instance  acquired  for  the  Crown  ?  Could 
prize  agents,  the  only  persons  authorized 
to  make  distribution  in  such  cases,  com- 
promise any  such  rights  without  consent 
of  the  Crown  ?  And  could  not  the  Crown 
claim^  in  cases  of  salvage  effected  by  ser- 
vants of  the  Crown,  in  its  pay,  and  on 
board  its  ships,  the  amount  of  salvage  and 
its  appropriation  for  public  purposes  ?  ITie 
Thetis,  3  Hagg.  233. 

2.  QiUBre,  Has  the  Crown  the  power  of 
granting  away  rights  and  perquisites  which 
always  belonged  to  a  high  officer  of  state, 
and  which  have  already  been  granted  to 
the  person  exercising  that  office  ?  Such  a 
power  is  not  to  be  presumed.  The  King 
V.  Forty-nine  Casks  of  Brandy,  Ibid.  270, 

271.  287. 

3.  Public  officers  are  not  bound  to  appear 
when  the  interests  of  the  Crown  are  con- 
cerned. The  Athol,  Bellamy,  1 W.  Rob.  381 . 

2.  Ofthedeleyationof— 

4.  Authority  delegated  by  the  Crown 
may  be    taken    as    emanating    from   the 


Crown.     The  CaroUnoy  Verhage,  6  C.  Rob. 
337. 

5.  The  governor  of  a  colony  has  not,  by 
virtue  of  that  appointment  the  whole 
sovereignty  of  the  colony  delegated  to  him 
as  a  viceroy,  so  as  to  represent  the  King 
in  the  government  of  that  colony,  but  he 
is  an  officer  merely,  with  a  limited  autho- 
rity from  the  Crown.  An  act,  therefore, 
done  by  him  on  his  own  authority,  unau- 
thorized either  by  his  commission,  or  ex- 
pressedly  or  impliedly  by  any  instructions, 
IS  not  equivalent  to  such  an  act  being  done 
by  the  Crown  itself,  and  is  consequently 
not  valid.    Cameron  v.  Kyte,  3  Knapp.  332. 

6.  Semble,  that  the  non-objection  on  tlie 
part  of  the  Crown  to  a  notification  or  pro- 
clamation issued  by  a  governor  of  one  of 
its  ceded  colonies,  does  not  imply  that  the 
governor  had  authority  in  the  subject  of 
the  proclamation,  nor  will  its  non-inter- 
ference render  the  proclamation  valid  on 
the  ground  of  acquiescence.    IbicL 


3.  To  the  secLy  havens,  rivers,  Sfc,^ 

7.  Every  navigable  river,  so  high  as  the 
sea  flows  and  reflows  therein,  is  /lumen 
regale,  and  the  fishery  of  it  is  also  royal 
fishery,  and  belongs  to  the  King  by  his 


•  1.  llie  sea  is  of  the  allegiance  of  the  King, 
and  parcel  of  his  crown  of  England.  5  Rep.  108., 
16  Fin.  Abr.  577. 

2.  An  arm  of  the  sea  is  where  the  sea  flows  and 
reflows.     2  Rol.  169.  L  12. 

3.  And  every  arm  of  the  sea  or  navigable  river, 
5;o  high  as  the  sea  flows  and  reflows,  belongs  to  the 


King,  and  be  has  the  same  property  therein  as  in 
alto  mare,     Dav.  56.,  2  RoL  170.  L  20. 

4.  The  King  has  the  property, torn  aqutt  qvam 
soli,  and  all  profits  in  the  sea  and  all  navigable 
rivers.     CaL  17.,  Dae.  56.  57.,  14  Com.  Dig.  260. 

5.  So  the  property  of  the  soil  in  all  rivers  which 
have  the  flux  and  reflux  of  the  sea  iielougs  to  the 
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prerogative.   Royal  Piwhary  of  the  Banne, 
Dav.  Rep.  56.,  16  Vin.  Abr.  577. 

8.  The  sea  is  the  property  of  the  King, 
and  so  is  the  laod  beneath  it,  except  such 
part  of  that  land  as  is  capable  of  being  use- 
fully occupied  without  prejudice  to  naviga- 
tion, and  of  which  a  subject  has  either  had 
a  gnmt  from  the  King,  or  has  exclusively 
used  for  so  long  a  time  as  to  confer  on  him 
a  title  by  prescription.  Benest  v.  Pipon^ 
1  Knapp.  67. 

4^00  Sea. 

4.  Over  conquered  countries* 

9.  The  King  has  a  legislative  authority 
over  a  conquered  country,  although  he 
may  preclude  himself  from  the  exercise  of 
that  authority  by  a  proclamation  that  he 
has  commissioned  the  governor  to  call  an 
assembly  of  the  people  for  the  purpose  of 
enacting  laws.  CcanpbeU  v.  HaU^  Loflft. 
e55.y  Cowp.  204. 

10.  The  King  has  the  whole  legislative 
authority  in  a  conquered  colony,  in  so  far 
as  he  may  not  have  parted  with  it  by  ca- 
pitulation^ or  by  his  own  voluntary  grant 
Cameron  v.  Kyte^  S  Knapp.  S42. 

11.  The  law  of  a  conquered  country 
may  be  altered  by  the  King  by  proclama- 
tion or  letters-patent  under  the  great  seal, 
and  not  solely  by  means  of  an  Order  in 
Council.  Jephson  v.  Bieroy  Ibid.  ISO. ; 
Cameron  v.  KytCy  Ibid  346. 

See  Capitulations. 


5.  To  property  qfaUen  enemies. 

12.  The  Crown  may,  if  it  think  proper, 
advance  a  claim  for  restitution  of  a  cap» 
tured  vessel  belonging  to  a  party  who,  by 
the  intervention  of  hostilities  since,  has  be- 


come an  alien  enemy,  and  may  prosecute 
an  appeal  from  a  condemnation  thereof,  as 
being  entitled  to  the  property  of  such  alien 
enemy.  The  Charlotte^  Avery,  1  Dodsou, 
214. 

See  Aliens,  cap.  III,  sect 

3  4*  4. 


6.  To  royal  ^. 

13.  By  17  Edw.^*  «.  11.  it  is  enacted 
that  the  King  shall  have  wreck  of  the  sea 
throughout  the  realm,  whales  and  great 
sturgeons  taken  in  the  sea  or  elsewhere 
within  the  realm,  except  in  certain  places 
privileged  by  the  King.* 

14.  The  King  shall  have  the  great  fishes 
of  the  sea,  as  whales,  sturgeons,  &(:.,  which 
are  pisces  regales,  and  no  subject  can  have 
them  without  special  grant  of  the  King. 
The  Royal  Pischary  of  the  Banne,  Dav. 
Rep.  56  a,  7  Co.  16  a,  Stamford,  Prer.  R.  37, 
38.,  Bracton,  lib.  3.  cap.  3. 39  E.  3.  35  a.\ 

15.  The  right  of  the  Sovereign  to  royal 
fish,  by  which  appellation  whale  and  stur- 
geon are  characterised,  is  a  clearly  esta- 
blished prerogative  of  the  Crown.  It  may 
transfer  these  rights.  The  Lord  Warden 
of  the  Cinque  Ports  v.  The  King  in  his  ojffice 
of  Admiralty,  2  Hagg.  44 1.^ 

16.  A  whale,  discovered  by  some  fisher- 
men three  miles  from  the  shore,  and  towed 
by  them  on  to  Whitstable  Beach,  Held  to 
belong  to  the  Lord  Warden  of  the  Cinque 
Ports,  as  found  and  taken  within  his  juris- 
diction, and  not  to  the  Commissioners  for 
executing  the  ofiice  of  Lord  High  Admiral 
of  England,  on  the  ground  that  the  Crown 
was  entitled  to  the  whale  as  a  royal  fish^ 
and  that  having  apparently  from  the  pa- 
tents of  both  functionaries  granted  such 
rights  to  both  the  claimants,  the  grant  to 


King,  and  not  to  the  lord  of  the  manor  adjoiningj 
without  grant  or  prescription.  1  Sid,  14S,  149., 
14  Com,  Dig.  260. 

€.  Krery  baren  and  port  of  eommon  right  be- 
longs to  the  King.     Da9.  56. 

7.  And  a  grant  to  the  subject  is  not  good,  for  a 
subject  cannot  have  it.     1  Rol.  5. 

8.  A  subject  may  by  grant  or  prescription  have 
the  interest  in  the  water  and  soil  of  navigable 
rivera,  as  the  city  of  London  has  the  soil  and  pro- 
perty of  the  Thames  by  grant.  H.  Dav.  56  h, 
4  Com.  Dig.  260. 

•  9.  This  is  not  a  new  law,  but  only  a  declara- 
tion of  the  Common  Law,  which  existed  antece- 
dently to  the  statute.  Pt.  Com.  SI 5.,  Britt.  27. 
cap.  17.,  16  Vin.  Abr.  577. 

lO.   So  the  fishery  of  every  navigable  river,  as 


high  as  the  sea  flows  and  reflows,  belongs  to  the 
King  by  his  prerogative.  2  RoL  170.  L  2a,  Dav.  56. 

t  11.  According  to  Selden,  it  is  sufficient  if  the 
King  have  the  head,  and  the  Queen  the  tall,  of  a 
whale.  Seid.  FTeta,  61,  lib.  1.  cap.  46.  But  of  a 
sturgeon  the  King  shall  have  the  whole  by  hia 
royal  privilege.     Ibid,  cap.  45.,  16  Vin.  Abr.  577. 

12.  A  lord  of  the  manor  prescribed  to  have 
royal  fish,  and  thereby  claimed  a  porpoise  taken ; 
but  by  Belkn^,  where  a  fish  is  taken  in  the  high 
sea,  it  belongs  to  the  taker.  39  E.  3.  35  6,  Br. 
Prerogative,  pi.  35.,  16  Vin.  Abr.  577. 

]:  13.  A  man  by  grant  or  prescnption  may  claim 
royal  fish,  as  balanas  et  tturgionet,  within  his  manor, 
or  have  a  free  fishery  in  a  bay  or  creek  of  the  sea. 
Dav.  57  a,  4  Com.  Dig,  448. 
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CUSTOMS  AND  USAGES. 


the  Lord  Warden,  as  being  held  to  be  the 
more  ancient  office  of  the  two,  excluded 
the  like  grant  to  the  Liord  High  Admiral. 
Ibid.  438. 

See  ante.  No.  7. 


7.  As  to  costs. 

17.  Tlie  Crown  neither  gives  nor  takes 
costs.  The  Duke  of  Sussex^  Forss,  1  W. 
Rob.  274. 


8.  Miscelkmecu 

18.  It  is  the  general  rule  of  civilised 
countries  that  what  is  found  derelict  on 
the  seas  is  acquired  beneficially  for  the 
Sovereign  or  his  grantees  if  no  owner  ap- 
pear. In  England  this  right  is  firmly 
established.  J%e  Aquiloy  Lunsden^  1  C. 
Rob.  42. 

19.  Usage  is  not  in  itself  good  as  against 
tlie  Crown,  except  as  evidence  of  a  grant 
from  it.  Prima  facie  all  goods  without  an 
owner  belong  to  the  Crown^  and  if  a  claim 
he  set  up  against  it,  the  party  setting  it  up 
must  show  an  actual  grant  or  usage  from 
which  such  a  grant  may  be  presumed  as 
might  have  been  made  conformably^  with 
law.  The  King  v.  Two  Casks  of  Tallow^ 
3  Hagg.  297. 

20.  The  Crown  has  a  right  to  the  cus. 
tody  of  the  property  of  a  foreigner  de- 
ceased until  a  better  title  to  it  can  be 
shown.  AspinwaU  v.  QueerCs  Proctor^ 
2  Curteis,  246. 

21.  The  Crown  cannot  control  a  statute 
even  by  its  licence.  Toulman  v.  Anderson^ 
1  Taunt  227. 


II.  Op  the  Property  op. 

1.  Generally, 

22.  There  is  no  distinction  between  the 
public  and  private  property  of  an  absahUe 
monarch.  Money,  therefore,  in  the  hands 
of  a  banker  of  a  prince  whose  territories 
had  been  conquered  by  the  British  troops 
may  be  recovered,  on  an  information  by 
the  Attorney-General,  from  the  banker. 
Such  a  claim  preferred  on  behalf  of  the 
Crown,  and  afler  the  termination  of  the 
war,  pronounced  for.  Advocate- General  of 
JBombai/  v.  Amerchundj  note  to  Elphin- 
stone  V.  BedreechUfidy  1  Knapp.  329. 

23.  Monies  issued  by  the  Crown  to  an 
army  agent  for  the  pay,  subsistence,  &c., 
of  officers,  and  carried  in  tlie  books  of  the 
agent  to  the  credit  of  the  respective  offi- 
cers, but  not  paid  over  to  them,  and  not 
made  the  subject  of  any  private  arrange- 
ment with  them,  continue  the  monies  of 
the  Crown  in  the  hands  of  the  agent,  for 
which  he  is  accountable  to  the  Crown,  and 
may  be  called  back  by  the  Attorney- 
General  as  representing  the  Crown,  even 
afler  a  lapse  of  more  than  thirty  years. 
Brummell  v.  McPherson  (1828),  5  Russ. 
263. 

III.  Op  Grants  frosi. 

1.  Of  the  construction  of — 

24.  All  grants  from  the  Crown  are  to  be 
construed  strictly  against  the  grantees : 
those  from  a  subject  against  the  grantor. 
The  King  v.  Forty-nine  Casks  of  Brandy, 
3  Hagg.  271.;  The  Panda,  1  W.  Rob. 
436. ;  S.P.  The  Pebeckah,  Thompson,  1  C. 
Rob.  229. ;  The  Gertruyda,  Be  Fries,  2  C. 
Rob.  2ia 


CUSTOMS  AND  USAGES. 


1.  Ancient  custom  is  a  just  foundation 
of  law.     The  Slave,  Grace,  2  Hagg.  107. 

2.  Usage  is  not  in  itself  good  as  against 
the  Crown,  except  as  evidence  of  a  grant 
from  it.  The  King  v.  Two  Casks  of  Tal- 
low, 3  Hagg.  297. 

3.  The  custom  of  merchants  is  part  of 
the  law  of  the  land.  Valero  v.  Wheelerf 
Lofft.  631. 

4.  The  custom  of  merchants  is  the  gene- 
ral established  law,  not  any  special  local 
custom.  Bdin  v.  East  India  Company, 
1  W.  Black.  299.,  2  Burr.  1216. 


6.  But  it  must  be  controlled  by  adjudged 
cases.    Ibid. 

6.  The  opinion  of  merchants  is  not  the 
custom  of  merchants.    Ibid, 

7  But  evidence  of  the  general  opinion 
of  merchants  is  allowed  to  be  given  to 
prove  the  custom  of  merchants.  Camden 
V.  Cowley,  1  W.  Black.  417.  (Mansfield.) 

Sk  The  general  law  as  to  a  custom  is, 
that  if  its  existence  at  a  distant  time  be 
shown,  and  there  is  no  evidence  that  at 
any  certain  time  it  did  not  exist,  a  Jury 
may  infer  that  it  went  back  as  far  as  the 
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reign  of  Richard  the  First,  which  is  the 
time  of  legal  memory.  Leuckhartv.  Cooper, 
7  Car.  &  P.  119.  (Tindal.) 

9.  A  custom,  proved  to  have  existed 
from  time  immemorial  till  1689,  must  be 
taken  to  exist  still,  if  there  be  no  further 
evidence  proving  or  disproving  its  exist- 
ence. Scales  v.  Kej^,  11  Ad.  &  £.  819., 
3  Per.  &  D.  505. 

10.  A  usage  of  trade  must  be  proved  by 
instances,  and  cannot  be  supported  by  evi- 
dence of  opinion  merely.  Cunningham  v. 
Fonblanquey  6  Car.  &  P.  44.  (Park.) 

11.  If  a  custom  be  set  forth  generally, 
and  it  be  proved  that  there  are  exceptions. 


it  is  a  fatal  variance.  Griffin  v.  Bland/ordy 
Cowp.  62. ;  afid  see  Peter  v.  Kendall,  6  B. 
&  C.  703. 

12.  In  a  cause  of  bottomry  the  Court 
will  not  hold  itself  bound  by  the  custom  of 
a  foreign  port  unless  such  custom  be  rea- 
sonable and  just  The  Cognac^  Eioen, 
2  Hagg.  392. 

As  to  customs  of  vessels 

to  render  mutual  assistance 

gratuitously  —  see  Salvage 

(civil). 

As  to  customs  of  rivers 

in  the  navigation  thereof'^ 

see  Damage. 
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I.  Of  thb  Jubisdiction  or  the  High  Coubt 

OF  ABMUlAIiTT  IS  CaUSBS  OF  — ,  122. 

1.  Generally,  122. 

2.  (her  foreign  vessels,  122. 

II.  Of  the  Right  to  Compbhsatiom- fob — , 

123. 

1.  Generally,  12S. 

2.  In  cases  of  inevitable  accident,  123. 

3.  Where  both  vessels  are  to  blame,  124. 

(a)  In  suits  in  the  Court  of  Ad- 

mirdUy,  124. 
(li)  In  suits  at  common  law,  125. 

4.  Of  the  priority  of  lien  of  a  successful 

suitor  in  a  cause  of  damage,  126, 

5.  Of  the  distribution  of  proceeds  of  sale 

of  the  damaging  vessel  among  dif- 
ferent claimants  in  respect  of  the 
same  collision,  127. 

m.  Of   the   Mbasubb   of    Comfbnsation 
fob — ,  127. 

1.  General  principles  with  regard  to  — , 

127. 

2.  Consequential  damage,  127. 

rV.  Of  the  Rights  awd  Responsibilities  op 
Cabgo  in  Cases  of — ,  128. 

V.  Of  the  Duties  of  Vessels  geneballt  in 

OBDEB  to  AVOIB  COLLISION,  128. 

1.  General  rules  with  regard  to  — ,  128. 

2.  To  keep  a  proper  look-out,  129. 

3.  As  to  the  complement  of  men,  129. 

4.  With  reference  to  vessels  at  anchor,\29, 

5.  In  cases  of  launch,  129. 

VL  Of  the  Duties  of  Sailing  Vessels  in 

ORDEB  to  AYOID  COLLISION,  ISO. 

1.  As  affected  by  the  wind,  130. 

2.  When  on  the  larboard  or  starboard 

tack,m. 


3.  As  to  the  quantity  of  sail  to  be  carried, 
132.  .        * 

A   As  to  carrying  lights,  132. 

6.  Of  the  application  thereto  of  the 
Trinity  House  Begulations  for 
Steamers,  132. 

VIE.  Of  the  Duties  of  Steam-Vessels  in 
OBDBB  to  avoid  €olli8ion,  133. 

1.  Generally,  133. 

2.  Statutory  regulations  thereon,  133. 

3.  Of  the    Trinity    House  Regulations 

thereon,  and  the  construction  thereof, 
134. 

(a)  As  affecting  customs  of  rivers 
at  variance  thereunth,  135. 

4.  With  reference  to  the  rate  of  speed, 

136. 

5.  Wlien  on  the  starboard  tack,  136. 

Vni.  Miscellaneous  Cases  of — ,  136. 

IX.  Of  the  Onus  pbobandi  in  Causes  of — , 

137. 

X.  Of  the  Effect  of  a  Vebdict   in  an 

Action  at  Law  on  a  Suit  in  the 
CouBT  of  Admibaltt  in  bespect  of 
the  same  Collision,  137. 

XI.  Of  the  Ownbe's  Responsibilitt  fob  — 

THE  Limitations  thebeof,  and  the 
Exemptions  thebefbom — see  Owners. 

XII.  Of  the  Responsibility  fob — ,  138. 

1.  Of  masters,  pilots,  and  others,  138. 

2.  Where  occasioned  by  vessels  of  the 

Crown,  138. 

Xni.  Pleadings  in  Causes  of — ,  138. 

XIV.  Pbactice  in  Causes  of — ,  138. 

XV.  Costs  in  Causes  of  — ,  139. 
XVL  Miscellanea,  140. 
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I.  Op  the  Jurisdiction  of   the  High 
Court  op  Admiralty  in  Causes  op  — 

1.  Generally, 

]  •  The  Court  of  Admiralty  has  jurisdic- 
tion oyer  the  whole  subject  matter  of  da- 
mage on  the  high  seas ;  and  the  arrest  of 
the  vessel  is  only  one  mode  of  proceeding. 
The  owners  of  a  vessel  damaged  have  their 
choice  of  three  modes  of  proceeding  in  the 
^  Court  of  Admiralty :  viz.  against  the 
owners,  or  the  master  personally,  or  by  a 
proceeding  in  rem  against  the  ship  itself. 
The  damage  confers  no  lien  upon  the  ship ; 
but  an  arrest  offers  the  greatest  security  for 
obtaining  substantial  justice,  in  furnishing  a 
security  for  prompt  and  immediate  pay- 
ment The  Volanty  Merchant,  1  W.  Rob. 
387. 

2.  An  action  for  damage  may  be  main- 
tained in  the  Court  of  Admiralty,  although 
the  damaging  vessel  cannot  be  arrested  by 
reason  of  her  having  been  sunk  or  lost,  or 
otherwise.  The  jurisdiction  of  the  Court 
does  not  depend  upon  the  existence  of  the 
ship,  but  upon  the  origin  of  the  question 
and  the  locality.    Ibid. 

3.  The  advantage  arising  from  a  vtvd 
voce  examination  of  witnesses  on  a  ques- 
tion of  fact  coupled  with  science,  is  coun- 
terbalanced by  the  benefit  arising  from  a 
Court  which  decides  on  written  evidence 
being  assisted  by  the  opinions  of  persons 
versed  in  the  particular  science  involved 
in  issue.  A  verdict  in  an  action  at  Com- 
mon Law,  for  damage  by  reason  of  a  col- 
lision, Held  not  to  affect  the  jurisdiction  of 
the  Court  of  Admiralty  to  entertain  a  suit 
for  damage  in  respect  of  the  same  collision, 
nor  to  be  binding  on  the  judgment  of  that 
Court  in  such  a  suit.  Tne  Ann  and  Mary, 
7  Jur.  999.,  2  W,  Rob.  190. 

4.  By  3  &  4  Vict.  c.  65.  s.  6.  the  High 
Court  of  Admiralty  shall  have  jurisdiction 
to  decide  all  claims  of  damage  relative  to 
any  ship  or  sea-going  vessel,  and  to  enforce 
payment  thereof,  whether  such  ship  or 
vessel  may  have  been  within  the  body  of  a 
county  or  on  the  high  seas  at  the  time 
when  the  cause  of  action  accrued.* 

5.  By  the  same  statute,  s.  4.  the  High 
Court  of  Admiralty  shall  have  jurisdiction 
to  decide  all  questions  as  to  the  title  to  or 
ownership  of  any  ship  or  vessel,  or  the 


proceeds  thereof  remaining  in  tlie  registry, 
arising  in  any  cause  of  damage,  &c 
See  post,  note  7*i  and  No.  35. 

2.  Over  foreign  veseeU. 

6.  By  9  &  10  Vict.  c.  99.  9.  41.  in  case 
of  damage  done  by  any  foreign  ship  to  any 
British  ship,  barge,  boat,  or  other  craft, 
whether  abroad  or  otherwise,  or  any  buoy 
or  beacon  in  any  harbour,  port,  river,  or 
creek,  or  within  three  miles  of  the  coast 
of  the  United  Kingdom,  and  it  shall  appear 
on  summary  application  to  any  Judge  of 
His  Majesty's  Courts  of  Record  at  West- 
minster or  elsewhere,  or  to  the  Judge  of 
the  High  Court  of  Admiralty  respectively, 
that  such  damage  or  loss  has  probably  been 
sustained  or  arisen  by  the  misconduct  or 
negligence  of  the  master  or  mariners  of 
such  foreign  ship,  such  Judge  may  cause 
such  foreign  ship,  being  in  any  harbour, 
port,  river,  or  creek,  or  other  place  within 
three  miles  of  the  coast,  to  be  arrested  and 
detained  until  the  master,  owner,  or  con- 
signee shall  undertake  to  appear  and  be 
defendant  in  any  action  which  may  be 
brought  for  such  loss  or  damage,  and  give 
such  sufficient  security,  by  bail  or  other- 
wise, for  all  costs  and  damages,  if  reco- 
vered, as  shall  be  directed  by  such  Judge 
in  case  it  shall  appear  on  the  trial  that 
such  loss  or  damage  arose  from  such  negli- 
gence or  misconduct ;  and  in  such  suit  the 
person  giving  security  shall  be  made  de- 
fendant, and  be  stated  to  be  the  owner  of 
such  foreign  ship ;  and  it  shall  not  be  ne- 
cessary in  such  suit  to  give  any  other  evi- 
dence of  the  liability  of  such  person  to 
such  suit  than  the  production  of  the  order 
of  the  Judge  made  in  relation  to  such  se- 
curity as  foresaid;  and  any  collector  or 
comptroller  of  Customs  shall,  on  notice 
served  on  him  of  the  fact  of  such  applica- 
tion having  been  made,  detain  such  ship 
until  the  result  of  such  application  shall  be 
made  known. 

7.  The  Court  of  Admiralty  is  authorized, 
under  the  stat.  1  &  2  Geo.  4.  c.  75.  (now 
repealed,  but  see  9  &  10  Vict.  c.  99.  «.  4L.), 
not  only  to  arrest  a  foreign  ship  in  a  cause 
of  collision,  but  to  hear  and  determine  such 
case.  Protest  of  foreign  owner  against  the 
jurisdiction  of  the  Court  overruled.  T/te 
Christiana,  Larsen,  2  Hagg.  183. 


*  1.  Prior  to  this  statute,  the  Court  of  Admiialty 
had  no  jurisdiction  in  cases  of  collision  occurring 
in  the  Thames  or  other  places  within  the  body 


of  a  county.  Vetthtuen  y.  Ormaley,  3  T.  R.  SI 5., 
and  see  2  Hagg.  398.,  3  Hagg.  335.,  and  yott.  No. 
43. 
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8.  In  a  cause  of  collision  a  protest  against 
the  jurisdiction  of  the  Court  on  the  ground 
that  both  the  vessels  were  the  property  of 
foreign  owners,  and  that  the  collision  oc- 
curred whilst  they  were  in  the  prosecution 
of  their  respective  voyages  on  the  high 
seas,  overruled,  the  place  of  collision  being 
on  the  English  coast  within  the  jurisdiction 
of  the  Court  of  Admiralty,  and  causes  of 
collision  being  communis  Juris,  The  Jo- 
hann,  Friederich,  1  W.  Rob.  35. 

9.  In  an  action  on  the  case  for  damage 
by  collision  of  the  defendant's  vessel  on 
the  high  seas,  the  defendant  pleaded  a  re- 
covery of  judgment  in  the  foreign  court  at 
H.,  in  the  kingdom  of  F.,  against  the  plain- 
tiffs for  damages  occasioned  by  the  colli- 
sion, as  having  arisen  through  the  plaintiffs' 
mismanagement,  and  that  the  plaintiffs 
there  pleaded,  as  matters  in  defence,  the 
grievances  alleged  in  the  declaration,  and 
that  by  the  law  of  F.  such  judgment  was 
final :  the  plea  held  bad,  as  not  pleaded  by 
way  of  estoppel,  and  for  not  showing  that 
the  plaintiffs  were  subjects  of  F.,  and 
bound,  by  reason  of  their  allegiance,  by 
such  decision.  Queerer  whether,  with  such 
allegations,  the  plea  could  have  been  a 
bar  to  the  action.  General  Steam  Navi' 
potion  Company  v.  GuUlon^  11  M.  &  W. 
877. 


II.  Of  the  Right  to  Compensation  for 
Damage  occasioned  by  Collision. 

1.  Generally** 

10.  Where  a  collision  happens  not  by 
the  fault  of  either  vessel,  the  vessel  doing 
the  damage  is  not  responsible  to  the  vessel 
damaged.  Where  both  parties  are  to 
blame,  the  loss  occasioned  by  the  damage 
must  be  apportioned  between  them.  Where  ^ 
the  vessel  damaged  is  to  blame,  she  must 
bear  the  loss ;  where  the  vessel  damaging 
is  to  blame,  she  must  make  compensation 
to  the  vessel  damaged.  The^  Woodrop 
Sims,  Jonest  2  Dodson,  85. 

11.  The  general  rule  of  international 
law  (independent  of  the  municipal  law),  by 
which  the  Court  of  Admiralty  is  governed 
in  cases  of  collision,  is  that  a  vessel  doing 
damage  to  another  is  liable  to  make  full 
compensation.  The  GirolamOf  Guiranovich, 
3  Hagg.  186. 

See  pasty  note  20.,  Nos.  47.  120. 

2.  In  cases  qfinemiahle  a4xident.\ 

12.  Where  damage  is  occasioned  by  un- 
avoidable accident,  or  there  is  a  reasonable 
doubt  as. to  which  party  is  to  blame,  the 
loss  must  be  sustained  bv  the  party  on 
whom  it  has  fallen.  The  Cawerine  of 
Dover y  Davison,  2  Hagg.  154. 


*  2.  By  the  law  of  England,  in  cases  of  collision, 
if  both  vessels  are  to  blame,  each  party  bears  his 
own  loss.  If  one  party  can  prove  that  the  misfor- 
tune was  caused  by  the  negligence  or  want  of  skill 
of  the  other,  and  that  he,  though  not  wholly  free 
from  negligence,  could  not  have  avoided  it  by  the 
exercise  of  ordinary  care,  he  will  be  entitled  to  re- 
cover compensation  for  the  wrong.  Tlie  established 
rules  of  nautical  practice,  as  explained  by  profes- 
sional men,  the  usages  and  regulations  of  particular 
ports  and  rivers,  the  state  of  the  wind,  the  tide, 
and  the  light,  the  degree  of  vigilance  of  the  masters 
and  crews,  and  all  other  circumstances  bearing  on 
the  conduct  and  management  of  both  vessels,  will 
be  considered  in  determining  this  question.  But 
of  the  sea,  as  of  the  road,  the  law  recognises  no 
inflexible  rule,  the  neglect  of  which  by  one  party 
will  dispense  with  the  exercise  of  ordinary  care  and 
caution  in  the  other.  One  person  being  in  fault 
will  not  dispense  with  another's  using  ordinary 
care  for  himself.  Two  things  must  concur  to  sup- 
port this  action,  a  collision  by  the  iault  ^f  the 
defendant,  and  no  want  of  ordinary  care  to  avoid  it 
on  the  part  of  the  defendant.     j4bb.  Sh.  238/ 

3.  In  an  action  by  a  plaintiff  for  ii\jury  done  to 
bis  vessel  by  collision,  it  is  no  answer  that  the 
plaintiff  has  received  from  the  underwriter  the 
amount  of  the  loss,  as  he  is  trustee  for  the  under- 
writer for  what  he  recovers  from  the  defendant. 
1  Park  on  In».  331. 

4.  In  a  question  as  to  the  collision  of  ships,  if 


the  collision  arise  from  invincible  force  or  the 
fault  of  the  pursuers,  they  cannot  recover  the 
value  of  the  ship ;  if  by  the  fault  of  the  defenders, 
they  are  entitleid  to  recover,  and  if  by  the  fault  of 
both,  they  can  recover  only  one  half.  Tunes  v. 
Glass  ^  Co.  (1827),  4  Mur.  167.  (Scotch  Rep.) 

t  5.  By  the  law  of  most  maritime  states  (differ- 
ing in  this  particular  from  the  Roman  Law,  which 
leaves  each  party  to  bear  his  own  loss),  the  cost  of 
damage  resulting  from  collision  without  fault  in 
the  persons  belonging  to  either  ship^  is  to  be  divided 
equally  between  them.  The  same  rule  obtains 
when  both  vessels  are  to  blame,  and  when  the 
blame  cannot  be  detected.     Abb.  Sh.  229. 

6.  A  brig  was  forced,  with  several  other  vessels, 
by  a  heavy  gale,  to  seek  shelter  in  the  Humber» 
where  she  was  brought  to  anchor  in  a  proper 
position,  with  a  light  over  her  side.  The  B.  enter- 
ing the  river  during  the  night,  came  into  collision 
with  the  brig.  In  a  suit  for  damage  thereby  occa- 
sioned, the  owners  of  the  B.  denied  that  theirs  was 
the  vessel  that  had  done  the  damage,  and  alleged 
that  if  it  was,  the  collision  arose  from  inevitable 
accident  owing  to  the  weather  and  the  darkness  of 
the  night :  Held,  that,  waiving  the  question  of 
identity,  there  was  no  proof  that  the  collision  arose 
from  any  absence  of  due  care,  caution,  or  proper 
seamanship  of  those  on  board  the  B.,  and  suit  dis- 
missed accordingly.  The  Bolina,  3  Notes  of  Cases, 
209. 
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13.  In  law,  inevitable  accident  is  that 
which  a  party  charged  with  an  offence 
could  not  possibly  prevent  by  the  exercise 
of  ordinary  care,  caution,  and  maritime 
skill.  It  is  not  enough  to  show  that  the 
accident  could  not  be  prevented  by  the 
party  at  the  very  moment  it  occurred ;  but 
the  question  is,  could  previous  measures 
have  been  adopted  to  render  the  occur- 
rence of  it  less  probable.  The  Virgil^ 
Wilson,  7  Jur.  1174.,  2  W.  Rob.  205.,  2 
Notes  of  Cases,  499. 

14.  An  action  and  cross  action  having 
been  brought  in  respect  of  a  collision  which 
occurred  in  the  night  time,  both  suits  dis- 
missed, and  each  party  left  to  pay  his  own 
costs,  the  Court  and  Trinity  Masters  hold- 
ing the  collision  to  have  been  occasioned 
by  the  darkness  of  the  night,  and  that 
neither  party  was  to  blame.  The  Shan- 
non, Higginson,  1  W.  Rob.  463. 

15.  In  a  case  of  collision,  in  which  cross 
actions  were  entered,  the  damage  was  held 
to  have  been  occasioned  by  inevitable  ac- 
cident; and  both  suits  dismissed  accord- 
ingly, leaving  each  party  to  pay  his  own 
costs.  The  Shannon  and  Plactdia,  7  Jur. 
380. 

16.  A  collision  held,  under  the  circum- 
stances, to  have  been  accidental,  the  vessel 
proceeded  against  being  in  the  act  of  ex- 
tricating herself  from  a  position  of  danger 
at 'the  time  of  the  collision.  The  vessel 
proceeding  condemned  in  costs.  The 
Thomley,  Ibid.  659. 

17.  A  brig  close-hauled  on  the  larboard 
tack,  beating  to  the  south,  the  wind  being 
E.S.E.,  was,  in  a  very  dark  misty  night, 
run  foul  of  by  a  schooner  having  the  wind 
free,  and  carrying  a  press  of  sail  (square 
sail,  topmast  studding  sail,  fore  and  aft 
mainsail,  and  gaff  topsail  setV  Neither 
vessel  saw  the  other  until  immediately 
prior  to  the  collision,  when  the  schooner 
put  her  helm  a-lee.  The  Trinity  Masters 
being  of  opinion  that  the  schooner  was 
right  in  not  porting  her  helm,  and  that  the 
accident  was  inevitable,  claim  of  the  brig 
for  daniage  pronounced  against,  and  costs 


refused.     The  Ebenezer,    Vanoell,  7  Jur. 
1118.,  2  W.  Rob.  206. 

18.  In  a  cause  of  damage  the  collision 
held  to  have  been  the  result  of  inevitable 
accident  arising  from  an  intense  fog,  and 
the  vessel  proceeded  against  dismissed  ac- 
cordingly, though  she  was  proved  to  have 
been,  at  the  time  of  the  collision,  carrying 
a  press  of  sail  beyond  what  was  held  to  be 
strictly  prudent  in  such  a  state  of  the 
weatner  {a\\  her  sails  being  set  except  her 
fore  top-gallant  sail),  the  collision  not 
having  arisen  from  her  haviiig  so  dpne. 
The  Itinerant,  Russell,  2  W.  llob.  236., 
8  Jur.  1 32.,  3  Notes  of  Cases,  5. 

See  ante,  note  4.  and  No. 
10.,  and  post,  Nos.  21.  25., 
and  note  26. 

3.   Where  both  vessels  are  to  blame, 

(a)  In  suits  in  the  Court  of  Admiralty,^ 

19.  In  a  case  of  collision  in  the  Court  of 
Admiralty,  the  Court,  assisted  by  Trinity 
Masters,  Held,  that  both  vessels  were  iix 
fault,  and  that  the  J.  was  most  in  fault ; 
and  decreed  that  the  whole  damage  sus- 
tained by  the  owners  of  the  P.  and  her 
cargo,  which  was  sunk  and  lost,  as  well  as 
the  damages  and  expenses  given  against 
the  P.,  and  the  costs  on  both  sides,  should 
be  borne  equally  by  both  the  parties  to  the 
suit.  Petersfidd  v.  The  Judith,  Randolph 
(1789),  Abb.  Sh.  231. 

20.  In  a  case  of  collision,  in  which  both 
vessels  were  to  blame,  one  of  which  was 
with  her  cargo  sunk  and  lost,  and  the 
owners  of  which  vessel  were  the  parties 
instituting  the  suit.  Held,  that  the  owners 
of  the  other  vessel  were  liable  for  two- 
thirds  of  the  damage ;  but  such  decision 
reversed  on  appeal  to  the  House  of  Lords, 
where  it  was  Held,  that  the  owners  were 
liable  for  a  moiety  of  the  damage  only,  pro- 
vided that  did  not  exceed  the  value  of  their 
own  ship.  Le  Neve  v.  Tfie  Edinburgh  and 
London  Shipping  Company  (1822),  1  S. 
378.  (N.  E.  356.),  20  F.  C.  580.  (1824); 


*  7.  Wlien  it  is  doubtful  which  vessel  was  to 
blame,  or  whether  such  a  degree  of  blame  may  not 
be  imputable  to  each  as  to  render  it  difficult  to 
decide  who,  if  either,  ought  to  make  compensation, 
it  is  preferable  to  proceed  in  the  Court  of  Ad- 
miralty, because,  if  it  should  appear  that  both  the 
ships  were  equally  to  blame,  but  that  only  one  was 
materially  damaged,  this  Court  has  a  peculiar  and 
singular  Jurisdiction  to  decree  that  the  owners  of 
each  vessel  shall  make  good  a  moiety  of  the  entire 
damage,  although  in  a  Court  of  Law,  when  the  mis- 


chief done  is  the  result  of  the  combined  neglect 
of  both  parties,  both  are  in  statu  quot  and  neither 
can  recover  any  compensation  from  the  other. 
2  Chitty'E  Gen,  jhrac  515.,  and  see  Vemal  v.  Gard- 
nevy  3  Tyr.  Rep.  Exch.  85. 

8.  It  appears  that  in  the  Court  of  Admiralty, 
when  both  vessels  are  in  fault,  the  value  of  the 
cargo  damaged  or  lost  by  the  collision  is  to  be  In- 
cluded in  the  estimate  on  which  the  apportionment 
is  made.     Abb,  Sh.  239. 
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Hay  Y,  Le  Neve^  2  Shaw's  Scotch  Ap.  395., 
1  Bell,  581.  n.  S.,  Abb.  Sh.  230.» 

21.  In  cases  of  collision,  if  both  vessels 
be  to  blame,  the  loss  is  equally  apportioned. 
If  the  collision  be  accidental,  each  bears  its 
own  loss.   7^  Cek,  Taylor,  3  Hagg.  328.  n. 

22.  In  a  cause  of  damage,  in  which  a 
cross  action  had  been  instituted,  and  the 
Trinity  Masters  Held  that  both   vessels 

:  *  were  to  blame,  the  Court  decreed  the  da- 

[    mages,  costs,  and  expenses  of  both  parties 

to  be  thrown  together  and  to  be  equally 

divided.     The  Washington,  5  Jur.  1067.  t 

23.  In  an  action  for  damage,  both  par- 
ties in  the  cause  were  Held  to  have  been 
in  fault,  and  the  loss  decreed  to  be  borne 
equally  between  them ;  the  vessel  pro- 
ceeded against  being  condemned  in  costs 
by  Sir  John  Nicholl,  who  was  afterwards 
succeeded  by  Dr.  Lushington  as  Judge  of 
the  High  Court  of  Admiralty.  On  a  sub- 
sequent application  to  the  Court  (Dr.  Lush- 
ington), to  vary  the  decree  as  to  the  costs, 
on  the  suggestion  that  the  decree  had  not 
been  accurately  taken  down,  and  had  been 
meant  to  leave  each  party-  to  pay  his  own 
costs,  the  Court  (Dr.  L.),  though  re- 
fusing to  allow  the  accuracy  of  the  regis- 
trar's minute  to  be  questioned,  Held,  that 
the  costs  ought^  on  the  authority  of  cases 
cited,  to  be  borne  by  each  party,  and  that 
Sir  J.  Nicholl  would  have  so  altered  the 
decree  could  he  have  been  applied  to,  and 
therefore  altered  the  decree  accordingly, 
but  declined  to  make  any  order  as  to  the 


costs  of  such  application.     TTie  Monarch, 
Bell,  1  W.  Rob.  21. 

24.  Whenever  there  is  a  collision  in 
which  both  vessels  are  in  fault,  a  positive 
rule  of  the  Court  of  Admiralty  requires 
the  damage  done  to  both  ships  to  be  added 
together,  and  the  combined  amount  to  be 
equally  divided  between  the  owners  of  the 
two.  De  Vaux  v.  Salvador,  4?  Ad.  &  E, 
431.,  Abb.  Sh.  232.$ 

25.  In  collision  cases,  if  both  vessels  be 
to  blame,  the  loss,  according  t6  the  law  of 
the  Admiralty,  is  to  be  divided  between 
them.  If  it  be  a  matter  of  mere  accident, 
then  each  party  must  submit  to  that  which 
is  considered  an  act  of  Providence,  not  the 
misconduct  of  any  individual.  The  Sap- 
pho, 9  Jur.  560. 

26.  In  cases  of  damage,  the  Court  of 
Admiralty  has  the  great  advantage  of  being 
able,  where  both  parties  have  been  to 
blame,  to  apportion  the  loss  between  the 
two  vessels,  according  to  their  respective 
degrees  of  culpability.  T/ie  General  Steam 
Navigation  Company  v.  Tonkin  {^The 
Friends),  4  Moore,  322. 

See  post.  No.  61. 

(h)  In  suits  at  common  law.  § 

27.  The  plaintiff  cannot  recover,  unless 
the  injury  is  attributable  entirely  to  the 
fault  of  the  defendants ;  if  he  were  partly 
in  fault,  but  the  defendants  might  with  care 
have  prevented  tlie  accident,   he  cannot 


*  9.  In  a  cause  of  damage,  both  vessels  having 
been  held  to  blame,  the  damage  directed  to  be  ap- 
portioned between  the  owners  of  both  vessels,  and, 
on  the  authority  of  the  case  of  Hay  v.  Le  Neve^ 
each  party  to  pay  his  own  costs.  The  Oratava, 
(1839),  5  Monthly  Law  Mag.   (Notes  of  Cases), 

45. 

10.  In  a  cause  of  damage  arising  out  of  a  col- 
lision, in  which  both  vessels  were  held  to  blame, 
the  Court  directed  the  amount  of  damage  to  be 
brought  in  and  divided,  and  each  party  to  pay 
their  own  expenses.  The  De  CoeK  (1839),  5 
Monthly  Law  Mag.  (Notes  of  Cases),  303. 

f  11.  A  British  and  Danish  ship  having  come 
into  collision,  in  consequence  (according  to  the 
opinion  of  the  Trinity  Masters)  of  the  one  vessel 
having  starboarded  instead  of  porting  her  helm, 
and  of  the  other  vessel  not  having  kept  a  proper 
look-out,  no  blame  being  imputable  to  the  pilot 
of  the  ship  proceeded  against,  Hdd  that  the  damage 
must  &11  equally  on  both  parties.  The  Seringa- 
patam,  5  Notes  of  Cases,  66. 

^  12.  A  learned  writer  in  the  Law  Magasine 
(vol.  xvii.  p.  327.)  questions  the  existence  of  this 
rule  in  the  Court  of  Admiralty,  as  not  founded  on 
any  recorded  authority  of  that  Court,  and  as  being 
inequitable  and  contrary  to  the  received  doctrine 


of  the  maritime  law  generally.  In  support  of  the 
latter  position  he  cites  the  following  authorities  on 
maritime  law :  Emerigon  ( TraitS  cCAnurance, 
ch.  12.  s.  4.  §  2.)  as  limiting  the  general  rule  of 
the  French  Ordinance  as  to  equal  partition  to  the 
case  of  inscrutable  fault  only,  and  the  Code  de  Com- 
merce ( Art.  407. )  as  expressly  so  confining  it : 
**  S*il  y  a  doute  done  lee  aiveee  de  Vabordage,  le  domr- 
mage  eet  report  a  frais  commuM^  et  par  i^ee  por- 
tions, par  les  navires  qui  Font  fait  et  soujffert  /  "  and 
further,  Pardessus  (Court  de  Droit  Commer.  torn.  iii. 
p.  88.,  De  I'Abordage),  "  S*U  est  prouvS  guHl  y  a 
faute  dee  deux  parte,  chacun  supporte  ea  perie,  Mais 
s*il  est  imposeSyU  de  dire  quel  est  edui  dont  la  faute 
a  occasions  Fabordage,  an  estime,  en  egard  a  la  qua- 
lite  de  chaque  navire  et  des  parties  endommagSes  le  tort 
qu'ilt  ont  eprouve,  et  le  prix  de  cette  evaluation,  ad- 
ditions en  une  mime  masse,  est  divisS  pour  itre  sup- 
ports Sgalemeni  par  chacun  des  navires  qui  se  sont 
heurtSs,  e'est-a'dire,  parmoitiS/*  'Vhe  cases  in  the 
text,  however,  seem  conclusive  on  the  point. 

§  13.  In  case  for  injury  by  the  negligent  driving 
of  the  defendant's  servant.  Held,  that  the  plaintiff 
could  not  recover  where  it  appeared  that  the  acci- 
dent was  partly  occasioned  by  the  plaintiff's  own 
want  of  care  and  negligence.  Woolfv,  Beard,  8 
C  &  P.  373. 
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maintain  his  action.     Vanderplank  v.  Mil- 
ler, M.  &  M.  169.  (Tenterdeir.) 

28.  In  an  action  on  the  case  for  running 
down  a  ship,  neither  party  can  recover  when 
both  are  in  the  wrong;  but  the  plaintiff  may 
recover,  although  he  might  have  prevented 
the  collision,  provided  he  was  in  no  degree 
in  fault  in  not  endeavouring  to  prevent  it. 
VennaUy.  Gamer,  1  C.&  M.  21.,  3  Tyr.  85. 

29.  If  in  an  action  for  the  negligence  of 
the  defendant's  servants  in  managing  a 
barge,  so  that  the  plaintiff's  barge  was  run 
down,  it  appear  that  the  accident  hap- 
pened from  circumstances  which  persons  of 
competent  skill  could  not  guard  against, 
the  plaintiff  will  not  be  entitled  to  recover ; 
nor  will  he  if  his  men  had  put  his 'barge  in 
such  a  place  that  persons  using  ordinary 
care  would  run  against  it;  nor  if  the  ac- 
cident could  have  been  avoided  but  for  the 
negligence  of  the  plaintiff's  own  men  in  not 
being  aboard  his  barge  at  the  time  when  it 
was  lying  in  a  dangerous  place.  Luck  v. 
Seward,  4  Car.  &  P.  106.  (Tenterden.) 

30.  The  question  in  collision  cases  is, 
whether  the  plaintiff  by  his  negligence  or 
improper  conduct  substantially  contributed 
to  the  occurrence  of  the  injury  of  which 
he  complains ;  not  to  the  amount  of  it,  but 
to  its  occurrence.  Therefore,  where  a 
brig  was  carrying  her  anchor  in  a  position 
contrary  to  the  bye  laws  of  the  river 
Thames  at  the  time  when  she  came  in 
collision  with  a  barge,  Heldy  that  the  impro- 
per carrying  of  the  anchor  would  not  of 
itself  be  sufficient  to  make  the  owner  of 
the  bri^  responsible  in  damages,  if  the 
barge,  by  departing  from  the  known  rule 
of  the  river,  brought  herself  into  the  situa- 
tion in  which  the  brig  struck  her,  although, 
but  for  the  position  of  the  anchor,  the  col- 
lision would  not  have  produced  the  injury 
complained  of.  Sills  v.  Broum,  9  Car.  & 
P.  601. 

31.  Iti  an  action  against  the  captain  of 
a  steam- vessel  for  swamping  a  loaded 
wherry  on  the  river  by  a  swell  produced 
by  a  too  rapid  rate  of  passage,  the  jury, 
to  find  for  the  plaintiff,  must  be  satisfied 
that  the  mischief  was  occasioned  by  the 
swell  alone ;  and  if  they  think  it  doubtful 
whether  it  was  or  not,  or  think  that  the 
plaintiff  contributed  to  the  injury  he  sus- 
tained by  his  own  improper  conduct,  either 
in  mismanaging  or  overloading  the  boat, 
they  must  find  their  verdict  for  the  de- 
fendant. Luxfard  v.  Large,  5  Can  &  P. 
421.  (Denman.) 

32.  In  an  action  to  recover  damages  for 
the  upsetting  of  a  barge  laden  with  coal 


belonging  to  the  plaintiffs,  it  appeared  that 
a  smalt  steam-vessel  belonging  to  the 
defendants,  called  The  Water  Lily,  was 
proceeding  down  the  river,  preceded  by  a 
larger  one,  called  The  Ramona,  and  in  con- 
sequence of  the  swell  occasioned  by  one 
or  both  of  these  vessels,  the  plaintiff's 
barge  was  swamped,  and  the  coals  lost 
Theamountofdamage  was  about  80/.  The 
jury  returned  a  verdict  for  the  plaintiff  for 
20/.,  assigning  as  a  reason  for  giving  that 
sum  only,  that  they  did  not  think  The 
Water  Lily  to  have  been  the  sole  cause  of 
the  accident,  as  the  barge  was  not  properly 
trimmed:  the  Court  being  satisfied  with  the 
evidence,  that  it  justified  the  verdict,  re- 
fused a  new  trial.  Smith  v.  Dobson,  3  Scott, 
N.  S.  336.,  3  Mann.  &  Gr.  59. 

33.  Where  in  an  action  on  the  case  for 
damages,  by  running  foul  of  the  plaintiff's 
vessel,  the  jury,  on  being  asked  as  to  the 
grounds  of  their  verdict  in  giving  less 
than  the  damage  proved,  replied,  that  they 
considered  there  were  faults  on  both  sides : 
Held,  nevertheless,  that  the  plaintiff  was 
entitled  to  recover ;  as,  although  in  a  de- 
gree in  fault,  semble,  it  must  be  such  as 
tended  to  the  injury  to  preclude  him  from 
recovering.  Raisin  v.  Afitchelly  9  C.  &  P. 
613.  (Tindal.) 

See  antiy  Note  7. 

4!,  Of  the  priority  of  lien  of  a  successful 
suitor  in  a  cause  of  damage, 

34<.  The  successful  suitor  in  a  cause  of 
damage  has  a  lien  on  the  property  con- 
demned, to  the  full  extent  of  the  owner's 
interest  in  the  vessel.  His  claim  is  pa- 
ramount to  the  extent  of  the  value  of  the 
vessel  at  the  period  of  this  collision,  and 
takes  precedence  of  claims  of  mortgagees 
or  bottomry  bondholders  prior  to  such 
period.  His  lien  also  extends  to  sub- 
sequent accretions  in  the  value  of  the  ship, 
arising  from  repairs  effected  afler  the  pe- 
riod when  the  damage  was  occasioned,  and 
at  the  expense  of  the  owner,  or  of  a  stranger, 
who,  being  cognisant  of  the  collision,  ef- 
fected such  repairs  on  the  security  of  bot- 
tomry ;  but  aUter  where  the  party  effected 
the  repairs  on  such  security  in  ignorance  of 
the  collision.  The  Aline,  Stodtehye,  1  W. 
Rob.  111.  120. 

35.  In  a  cause  of  collision,  payment  of 
damage  to  the  successful  party  out  of 
the  proceeds  of  the  ship  (sold  under  the 
decree  of  the  Court)  opposed  by  a  party 
claiming  a  preferable  lien  thereon  under 
an  agreement  for  bottomry,  the  jurisdiction 
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of  the  Court  to  entertain  whose  clc|im  was 
denied,  the  Court,  witliout  in  the  first  in- 
stance pronouncing  for  or  against  its  ju- 
risdiction over  such  a  claim,  proceeded,  as 
having  undoubted  jurisdiction  in  the  cause 
of  damage,  to  adjudicate  upon  the  quan- 
tum of  proceeds  to  which  the  successful 
suitor  was  entitled  in  compensation  for  the 
damage ;  and  such  proceeds  not  being  suf- 
ficient to  satisfy  the  claims,  to  investigate, 
and  ultimately  to  decide  in  favour  of  the 
priority  in  part  of  the  bottomry  claimant's 
lien,  directing  the  share  of  proceeds  due  in 
respect  of  his  claim  to  remain  in  the  re- 
gistry until  notice  had  been  given  to  the 
owner ;  and  intimating,  that  on  the  owner 
appearing  and  showing  sufficient  cause 
against  the  jurisdiction  of  the  Court,  it 
would  direct  such  share  so  to  remain  until 
a  good  title  thereto  should  be  established, 
but  that  in  that  event  the  claimant  in  the 
cause  of  damage,  the  proportions  of  the 
proceeds  allotted  to  him  being  insufficient 
to  satisfy  his  claim,  might  make  a  good  title 
to  such  share.    Ibid. 

Seeposty  No.  142. 

5.  Of  the  distribution  of  proceeds  amongst 
different  claimants^  in  respect  of  the  same 
collision. 

36.  A  foreign  ship  having  been  con- 
demned in  the  damage  arising  from  a  col- 
lision between  her  and  another  vessel ;  in 
an  action  brought  by  the  owners  of  such 
vessel  and  of  a  portion  of  the  cargo,  the 
ship  was  sold  under  a  decree  of  the  Court, 
and  the  proceeds  brought  in.  On  the  same 
day  on  which  the  decree  for  the  damage 
was  pronounced,  an  action  was  entered  for 
the  owners  of  the  remaining  cargo  of  the 
vessel  damaged.  The  proceeds  being  in- 
sufficient to  meet  both  claims,  application 
of  the  owners  of  the  remainder  of  the  cargo 
to  share  pro  rata  with  the  first  plaintiffs 
rejected^  on  the  ground  that  parties  who 
had  obtained  the  decree  could  not  be  de- 
prived of  the  benefit  of  it  by  parties  com- 
ing in  afterwards  or  on  the  day  the  decree 
was  pronounced ;  but,  semble^  such  parties 
would  have  been  entitled  to  share  had  they 
brought  their  action  prior  to  the  decree 
being  pronounced.  The  Saracen^  10  Jur. 
396.,  4  Notes  of  Cases,  490. 


III.  Of  the  Measure  op  Compensation 

FOB  — 

1.  General  principles  with  regard  to  — 

37*  In  cases  of  damage  the  general 
principle  is  that  a  person  who  is  damaged 
by  the  fault  of  another  is  entitled  to  a  full 
compensation  for  such  damage  and  loss. 
The  Matchless,  10  Jur.  1017. 

38.  The  rule  which  prevails  in  insurance 

cases*,  of  deducting  one-third  of  the  cost  ^'»*-^4^=^«^^ 
price  when  new  articles  are  supplied   inj^^/un.^/^ 
lieu  of  old,  is  not  applicable  to  cases  of  col-  '^^ 
lision  ;  the  claim  for  indemnity  in  the  for- 
mer being  ex  contractu,  but  in  the  latter 
ex  delicto,  and  therefore  entitling  the  party 
to  restitutio  in  integrum,  ue,  perfect  indem- 
nification for  the  injury  done.  In  a  cause  of 
collision,  report  of  registrar  and  merchants 
as  to  the  amount  of  damage,  objected  to  on 
the  ground  of   such   deduction,   referred 
back  for  alteration  on  the  principle  above 
stated.      The   Gazelle,  Hurst,  2  W.  Rob. 
279..  8  Jur.  429.,  3  Notes  of  Cases,  75.  ^  . 

39.  The  allowance  &rjb8s^  <of  freight,  ^^  /^/i^ 
detention,  &c.,  must  be  macle^Alf^he  same   ^J^  /  d^ 
principle    of  compensation.       The  gross  '^^^^^ 
freight  is  not  to  be  allowed,  but  deductions  ^^^t^t-^ 
must  be  made  therefrom  for  the  expenses  ^^'^^^^^•'vi^ 
incident  to  the  receipt  of  freight,  such  as  UiA>-J^  4 
wages,   pilotage,  lighterage,  tonnage,  2LX^^cLJ(Z^\,.,f^ 
other  dues.     The  allowance  by  the  regis-  y 

trar  and  merchants  of  discount  on  the  pay- 
ment of  the  accounts  for  the  repairs  by  the 
party  doing  the  damage,  approved  of  by 
the  Court.     Ibid. 

40.  In  an  action  for  damages  to  the 
plaintlfTs  vessel  by  collision  with  the  de- 
fendants', through  negligence  of  the  de- 
fendants' servants.  Held,  that  the  defend- 
ants were  not  entitled  to  deduct  the 
amount  of  damage  received  by  the  plaintiff 
from  insurers.  Yates  v.  White,  4  Bing. 
N.  S.  272.,  5  Scott,  640. ;  S.  P.  Jones  v. 
White,  2  Jur.  363.,  1  Arn.  85.,  and  see 
Mason  v.  Sainsbury,  3  Dougl.  60. 

See  ante,  note  8. 


2.  Consequential  damagcf 

41.  The  Court  can  entertain  a  question 
of  consequential  damage  with  a  view  to 


*  14.  Where  a  ship  partially  damaged  has  been 
repaired  by  the  owners,  the  insurers  are  only  liable 
to  the  amount  of  two-thirds  of  the  cost  of  repair, 
unless  circumstances  be  shown  to  take  the  case  out 
of  the  ordinary  rule  of  deduction  of  one-third  for 


the  benefit  of  the  owners  from  the  repairs.  Pomg- 
desire  v.  Royal  Exchange  Aeturance  Company,  R.  & 
M.  378.  (Best.) 

t  15.   By  the  law  of  the  Court  of  Admiralty,  in 
cases  of  collision,  when  it  is  clearly  proved  tliat 
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compensation.  An  article  of  a  libel  given 
in  a  cause  *  of  damage  by  the  vessel  run 
down,  and  pleading  that  in  consequence  of 
the  collision  she  wsls  prevented  completing 
a  salvage  service  she  was  at  the  time  en- 
gaged in,  which  occasioned  to  her  a  loss 
of  50/.  by  a  diminution  to  that  amount  in 
the  salvage  remuneration  to  her^  admitted 
to  proof  TT^e  Betsey  Caines^  Wihon^  2 
Hagg.  30. 

4'2.  In  a  collision  cause  the  vessel  run 
foul  of  being  a  fishing  smack  on  a  voyage 
to  receive  a  cargo  of  lobsters,  and  so  da- 
*^niaged^that  it  became  necessary  to  hire 
another  sfl^ck  for  the  purpose,  the  'Court 
(having  conaemned  tlie  vessel  doing  the 
damage  in  repairs  and  costs),  after  argu- 
ment, directed  a  reference  to  registrar 
and  merchants,  to  report  the  amount  of 
freight  paid  to.  the  vessel  substituted  for 
the  smack,  in  order  that  the  same  might 
be  allowed  as  consequential  damage.  The 
Yorkshireman,  Ffyreman^  Ibid.  n. 

43.  In  a  case  of  collision,  in  which  the 
damage  to  the  ship  was  pronounced  for, 
claim  of  consequential  damage  to  cargo, 
arising '  fVonii  the  vessel  having  been  run 
aishore.in  consequem;e  of^the  collision,  re- 
jected. The  Bolides f  Maingram,  3  Hagg. 
367. 


44.  QtuBre^  had  the  Court  jurisdiction 
in  such  a  case  (prior  to  the  3  &  4  VicL 
c,  65,)t  such  damage  having  occurred  on 
land.     Ibid. 

45.  In  an  action  for  negligence  in  run^ 
ning  down  a  ship  of  the  plaintifTs,  alleging 
as  special  damage  the  having  been  con- 
demned in  the  Admiralty  Court  to  pay  a 
sum  of  45/.  for  salvage  and  the  costs  of 
suit  there,  it  appearing  that  the  plaintiff 
had  made  a  very  insufficient  tender  of  20il, 
ffeldf  that  he  could  not  recover  the  costs 
so  incurred ;  the  question  in  such  cases  for 
the  jury  being,  whether  the  plaintiff  had 
acted  as  a  prudent  man  would  reasonably 
have  done,  and  if  so,  the  costs  might  be 
recovered.  TindaU  v.  Bell,  11  M.  &  W, 
228. 

See  post,  No,  131. 

IV.  Of  the  Rights  and  RESPpNSiBn^iTiEs 

OF  Cargo  in  Cases  of  —  * 

V.  Of  the  Duties  of  Vessels  generally 

IN  order  to  avoid  a  Collision. 

1.  General  rules  with  regard  to  —  t 

46.  No  vessel,  especially  a  steamer, 
should  unnecessarily  incur  the  probability 


one  vessel  is  the  wrong-doer,  the  owners  of  that 
vessel  are,  to  the  extent  of  its  yalue,  responsible  for 
all  the  damage  which  occurred  through  the  default 
or  neglect  of  her  master  and  crew  ;*  not  only  the 
immediate  damage,  but  what  is  called  contequentiat 
damagej  that  is,  all  damage  which  may  subsequently 
take  place  that  could  be  fairly  attributed  exclu- 
sively to  the  act  of  the  original  wrong-doer.  The 
Countess  of  Durham^  (1840),  9  Montlily  Law 
Mag.  (Notes  of  Cases),  279. 

16.  The  A.  came  into  collision  with  the  B., 
rent  her  mainsail  and  did  other  damage ;  the  B. 
was  ultimately  stranded,  in  consequence,  as  it  was 
contended  on  her  behalf,  of  her  being  so  deprived 
of  the  use  of  her  mainsail.  In  an  action  for  damage, 
the  A.  admitted  she  was  to  blame  in  causing  the 
collision,  and  tendered  lOL  to  cover  the  damage 
thereby  occasioned,  contending  that  the  stranding 
of  the  vessel  was  occasioned,  not  by  the  damage 
arising  from  the  collision,  but  by  the  want  of  skill 
of  the  master  of  the  B.  The  Trinity  Masters  were 
of  opinion  that  the  master  of  the  B.  had  not  exer- 
cised such  a  sound  judgment  in  the  proceedings 
subsequent  to  the  collision,  as  a  master  of  ordinary 
skill  and  ejrperienee  should  have  done ;  the  Court 
pronounced  for  the  damage  happening  immediately 
on  the  collision,  but  not  for  the  consequential 
damage  claimed  (i.  e,  that  occasioned  by  the  vessel 
stranding).  Sembhf  however,  that  the  B.  being 
merely  a  small  schooner,  her  owners  would  have 
bQen  entitled  to  the  consequential  damage  claimed 
had  the  master  exercised  only  ordinary  skill  and 
experience.      Ibid, 


17.  The  Panther,  bound  from  Gallipoli  to  St. 
Petersburgh,  came  into  collision  in  the  Channel 
with  the  Aline,  a  Russian  vessel,  and  was  compelled 
to  put  into  Newhaven  to  repair  the  damage  thereby 
occasioned.  In  an  action  of  damage  instituted  by 
the  owners  of  the  Panther  against  the  Aline,  claim- 
ing compensation  for  the  injury  sustained,  and  for 
the  consequential  loss  caused  by  her  detention  at 
Newhaven  beyond  the  Baltic  season,  the  Court 
pronounced  for  the  damage  generally,  and  referred 
the  same  and  the  consequential  damage  to  the 
registrar  and  merchants,  olraerving  that  before  pro- 
nouncing for  the  consequential  damage  it  would 
require  it  to  be  satisfactorily  proved  that  every 
possible  exertion  was  made  l^  the  owners  of  the 
Panther  to  arrive  at  St.  Petersburgh,  get  in  a 
cargo,  and  come  back  again.  The  Aline  (1839), 
5  Monthly  Law  Mag.  (Notes  of  Cases),  302. 

*  18.  By  the  law  of  England,  the  liability  of 
cargo  on  board  the  wrong-doing  vessel  to  contri- 
bution could  only  lead  to  circuity  of  action,  inas- 
much as  the  freighter  might  recover  the  amount 
paid  by  him  from  the  owners  of  the  ship.  But  an 
action  may  be  maintained  by  the  owners  of  goods 
lost  or  damaged  by  collision,  against  the  owners  of 
the  vessel  which  can  be  proved  to  have  been  in 
fault     Abb.  Sh.  239. 

19.  It  appears  that  in  the  Court  of  Admiralty, 
when  both  •  vessels  are  in  fjault,  the  value  of  the 
cargo  damaged  or  lost  by  the  collision  is  to  be  in- 
cluded in  the  estimate  on  which  the  apportionment 
is  made.     P)id, 

f  20.   In  coming  into  harbour,  it  is  the  duty  of 
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of  a  collusion  by  a  pertinacious  adherence 
to  the  strict  rule  of  navigation,  which^  how- 
ever, 18  not  to  be  lightly  infringed  upon. 
The  Hope,  Hepburn,  1  W.  Rob.  157. 

47*  If  circumstances  arise  evidently  and 
clearly  requiring  prudential  measures,  and 
those  measures  are  not  taken,  and  the 
natural  result  of  such  omission  is  accident, 
the  Court  would  be  inclined  to  hold  the 
party  liable,  even  if  such  result  were  only 
possible.  The  Itinerant,  Russell,  2  W.  Rob. 
240.,  8  Jur.  131.,  3  Notes  of  Cases,  5. 

48.  It  is  the  duty  of  all  vessels,  though 
they  may  thereby  be  forced  to  go  out  of 
their  course,  to  avoid  by  so  doing  all  risk 
of  a  collision.  The  Blenheim,  10  Jur.  79., 
4  Notes  of  Cases,  393. 

49.  Masters  of  vessels  navigating  at 
night  are  bound  to  use  all  proper  precau- 
tions for  avoiding  the  chances  of  collision. 
The  Virgil,  Wilson,  2  W.  Rob.  201. 

2.  To  keep  a  proper  look-cuL^ 

50.  To  constitute  a  good  look-out  there 
mast  be  a  sufficient  number  of  persons  sta- 
tioned for  the  purpose,  who  must  know 
and  be  able  to  discharge  that  duty.  The 
George,  9  Jur.  670.,  4  Notes  of  Cases,  161. 

See  post,  Nos.  76.  104. 

S*  As  to  the  complement  of  men, 

'51.  In  a  cause  of  collision,  blame  is  not 
imputable  to  a  vessel  as  being  insufficiently 
manned,  unless  it  can  be  shown  that  in 


consequence  of  the  deficiency  of  hands  on 
board  her  she  was  not  under  sufficient  con- 
trol.    The  Hope,  Hepburn,  1  W.  Rob.  156. 

4.  With  reference  to  vessels  tU  anchor.f 

52.  A  vessel  in  motion  is  bound  to  steer 
clear  of  a  vessel  at  her  moorings,  and 
nothing  can  excuse  her  from  making  com- 
pensation but  unavoidable  accident,  the  vis 
major  which  no  human  skill  or  precaution 
could  have  guarded  against.  The  Giro- 
lamo,  Guiranovich,  3  Hagg.  1 73. 

53.  It  is  the  duty  of  every  vessel  seeing 
another  at  anchor,  whether  in  a  proper  or 
improper  place',  and  whether  properly  or 
improperly  anchored,  to  avoid,  if  practicable 
and  consistent  with  her  own  safety,  any 
collision.  The  Batavier,  10  Jur.  19.,  4 
Notes  of  Cases,  356. 

See  post,  Nos.  79. 108. 1  la 

5.  In  cases  of  launch, 

54.  Notice  of  an  intended  launch  should 
not  be  a  mere  general  notice,  but  notice  of 
such  reasonable  kind,  varying  with  the 
local  circumstances,  as  will  prevent  vessels 
navigating  the  river  from  incurring  any 
danger  thereby ;  and,  in  addition  to  suctt* 
reasonable  notice,  it  is  the  duty  of  those  in 
charge  of  the  launch  to  keep  a  good  look- 
out, and  see  that  the  river  is  clear.  The 
Blenheim,  10  Jur.  79.,  4  Notes  of  Cases, 
393. 

See  post.  No.  111. 


mariners  to  provide  for  their  own  safety  and  that 
of  others,  and  not  to  wait  till  the  moment  of 
danger;  but  if  a  party  make  every  preparation 
against  approaching  danger,  it  will  not  be  sufficient 
to  iobject  him  in  damages  for  injury  to  another 
vessel  by  collision,  that  in  the  moment  of  danger 
he  did  not  make  use  of  every  means  that  might 
appear  proper  to  a  cool  spectator ;  there  must  be 
gross-  negligence  Burns  v.  Stiriinff  ( 1 8 1 9 ),  2  M ur. 
96.  (Scotch  Rep.) 

*  SI.  A  l^r^  steamer  proceeding  on  a  dark 
night  in  the  Frith  of  Clyde,  a  very  thronged 
thoroughfio'e,  at  the  rate  of  from  twelve  to  fourteen 
miles  an  hour,  came  in  collision  with  a  small 
schooner,  which,  being  deeply  laden  and  proceeding 
against  the  tide  with  a  very  light  wind,  had  very 
little  way  on  her,  and  was  therefore  incapable  of 
altering  her  position.  The  schooner  showed  no 
lights  and  was  not  discovered  by  the  steamer  until 
close  upon  her,  when  a  collision  ensued,  in  conse- 
quence of  which  the  schooner  almost  immediately 
sunk:  Hdd,  that  the  steamer  was  responsible  for 
the  damage,  her  watch  and  look-out,  though  suffi- 
cient under  ordinary  circumstances,  not  being  suf- 
ficient considering  the  darkness  of  the  night  and  the 


rate  of  speed  of  the  steamer.  The  Landmderry  (  H  igh 
Court  of  Admiralty  of  Ireland),  4  Notes  of  Cases, 
supplement  xxxi.  Decision  affirmed  on  appeal  to 
the  High  Court  of  Delegates,  Ireland,  Ibid.  xliiL 

t  22.  The  Helena,  a  brig  of  116  tons,  came  to 
anchor  in  Mahomet*8  Bay  on  the  coast  of  Spain. 
His  Majesty's  steamer  Volcano  ran  for  shelter  from 
a  gale  into  the  same  bay,  where  she  took  up  an 
anchorage  two  cables  length  from  the  Helena  on 
her  starboard  bow,  with  her  small  bower  anchor 
only  (weighing  16  cwt.)  and  a  chain  cable  an  inch 
and  a  quarter  thick.  About  midnight  a  hurricane 
arose  and  caused  the  Volcano  to  drift,  the  anchor 
broke,  and  though  another  was  dropped,  the  Vol- 
cano, by  a  sudden  sheer,  drifWd  athwart«hawse  of 
the  brig,  and  having  again  come  into  collision  with 
her,  the  brig  ultimately  went  down.  In  a  cause 
of  damage  in  respect  of  such  collision,  instituted 
by  the  owners  oi  the  brig  against  the  commander 
of  the  steamer,  HtUl,  that  there  was  a  want  of 
proper  caution  in  the  position  which  the  Volcano 
originally  took  up,  and  in  not  letting  out  more 
cable  and  a  second  anchor.  Damage  pi^pnouneed 
for  accordingly,  with  costs.  Tkt  Voteano,  3  Notes 
of  Cases,  210. 
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VI.  Of  the  Duties  op  Sailing  Vessels, 

IN  ORDER  TO  AVOID  COLLISION.* 

1.  As  affected  by  the  wind, 

55.  The  law  imposes  upon  a  vessel 
having  the  wind  free  the  obligation  of 
taking  proper  measures  to  get  out  of  the 
way  of  a  vessel  close-hauled.  In  a  collision 
case  under  such  circumstances  damage 
pronounced  for  against  the  vessel  having 
the  wind  free.  The  Woodrcp-Simsy  Janes, 
2  Dodson,  87. 

56.  A  vessel  having  the  wind  free  is 
bound  to  steer  clear  of  another  close-hauled. 
The  Chester^  Lawson,  3  Hagg.  SI  8. 

57*  It  is  the  duty  of  a  vessel  having  the 
wind  free  to  steer  clear  of  a  vessel  ap- 
proaching her  in  an  opposite  direction,  whe- 
ther a  steamer  or  sailing  vessel  The  Celt, 
Taylor,  3  Hagg.  326. 

58.  The  rule  is  clear,  that  a  vessel  with 
a  free  course  must  give  wav  to  a  vessel 
beating  up  to  windward  and  tacking.  If 
a  collision  occur  between  such  vessels,  the 
onus  of  proof  lies  on  the  vessel  having  a 
free  course  to  show  that  all  possible  skill 
was  used  on  her  part,  and  that  the  colli- 
sion arose  from  the  fault  of  the  other 
vessel,  or  was  unavoidable.  A  foreign 
vessel,  therefore,  which,  while  in  charge 
of  a  duly  licensed  pilot,  having  her  course 
free,  ran  down  a  barge  beating  up  the  river 
with  the  tide  against  the  wind,  condemned 
in  the  damage  and  costs,  such  onits  being 
held  not  to  have  been  discharged  by  her 
sufficiently  to  make  out  a  case  of  exonera- 
tion. The  Baron  Holberg,  Blom,  3  Hagg. 
215. 

59.  If  a  vessel  at  sea  is  going  close- 
hauled  to  the  wind,  and  another,  meeting 
her,  is  going  free,  the  rule  of  the  sea  is  for 


the  latter  vessel  to  go  to  leeward ;  and  al- 
though such  vessel  may  either  go  to  lee- 
ward or  windward,  as  she  best  can,  yet  she 
ought,  as  a  general  rule,  to  suppose  that 
the  vessel  going  to  windward  will  keep  her 
position.  Handayside  v.  WUson,  3  Car. 
&  P.  528. 

60.  The  rule  of  the  river  is,  that  if  a 
light  vessel  is  going  free,  and  a  loaded 
vessel  is  coming  close-hauled  to  the  wind, 
it  is  the  duty  of  the  loaded  vessel  to  keep 
her  course,  and  of  the  vessel  going  free  to 
bear  away.  Sills  v.  Brown,  9  Car.  &  P. 
601.  (Coleridge.) 

61.  An  action  for  damage  brought  by 
the  A.,  which,  being  close-hauled  and  on 
the  starboard  tack,  was  run  foul  of  by  the 
B.,  which  had  the  wind  free,  dismissed,  the 
A.  having,  with  a  view  to  avoid  the  collision, 
wore  round  and  gone  to  leeward;  the 
Trinity  Masters  holding  that,  being  close- 
hauled,  she  ought  to  have  continued  her 
course,  and  that  the  collision  was  occa- 
sioned by  her  not  having  done  so ;  but  the  B. 
being  held  to  blame  in  not  having  rendered 
assistance  to  the  A.  after  the  collisimi,  her 
owners  condemned  in  costs.  Application 
on  behalf  of  the  A.,  that  the  B.  might  be 
condemned  in  half  the  damage,  both  par- 
ties being  held  to  have  been  blameable,  re- 
jected, the  collision  itself  being  imputable 
to  the  A.  only.  The  Celt,  Taylor,  3  Hagg. 
321. 

62.  A  vessel  having  the  wind  free,  and 
on  the  larboard  tack,  came  in  collision,  in 
the  river  St.  Lawrence,  with  a  vessel  sail- 
ing by  the  wind,  on  the  starboard  tack: 
Held,  that  the  vessel  having  the  wind  free 
should,  on  that  ground,  have  given  way  to 
the  other  vessel,  and  damage  pronounced 
for  accordingly.  The  Speed,  JEUis,  2  W. 
Rob.  225.t 


*  2S.  The  law  imposes  upon  the  yessel  having 
the  wind  free  the  obligation  of  taking  proper 
measures  to  get  out  of  the  way  of  a  vessel  close" 
hauled,  and  of  showing  that  it  has  done  so.  2 
ChUhf's  Gen.  Prac.  514. 

24.  If  two  v^sels  approach  one  another  both 
having  a  free  wind,  each  keeps  to  the  right ;  that 
is,  the  one  on  the  starboard  tack  keeps  on  or  luffs, 
and  the  other,  if  it  be  necessary  to  alter  her  course, 
keeps  off.  So,  if  two  vessels  approach  one  another 
close-hauled  on  diflferent  tacks,  and  it  is  doubtful 
which  is  to  windward,  the  vessel  on  the  starboard 
tack  keeps  on  her  course,  and  the  other  gives  way 
and  keeps  off;  that  is,  each  goes  to  the  right,  and 
the  vessel  on  the  starboard  tack  has  the  preference. 
The  only  exception  to  this  is,  that  if  the  vessel  on 
the  larboard  tack  is  so  much  to  windward  that,  in 
case  both  persist,  the  vessel  on  the  starboard  tack 
T^U  strike  her  to  leeward  and  abaft  the  beam,  then 


the  vessel  on  the  starboard  tack  must  give  way,  as 
she  can  do  it  more  easily  than  the  other.  Dana*g 
SeamatCt  Manual,  71.  Another  rule  is,  that  if  one 
vessel  be  going  dead  b^ore  the  wind,  and  the 
other  going  free  on  the  starboard  tack,  the  latter 
must  luff  and  go  under  the  stem  of  the  former. 
Ibid. 

25.  These  rules  are  particularly  intended  to 
govern  vessels  approaching  each  other  under  cir- 
cumstances that  prevent  their  course  and  move- 
ments being  readily  discerned  with  accuracy,  as  at 
night  or  in  a  fog.  At  other  times  circumstances 
may  render  it  expedient  to  depart  from  them.  A 
steamer  is  considered  as  always  sailing  with  a  fair 
wind,  and  is  bound  to  do  whatever  would  be  re- 
quired of  a  vessel  going  free.     Ibid.  1 88. 

f  26.  Tlie  Boreas,  going  up  Channel  on  the  lar- 
board tack,  came  into  collision  during  the  night, 
and  off  Beachy  Head,  witli  the  Richmond,  coming 
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63.  In  the  Trinity  House  regulations, 
viz.  "  Whereas  the  recognised  rule  for  sail- 
ing vessels  is,  that  those  having  the  wind 
fair  shall  give  way  to  those  on  a  wind," 
the  expression  *^  giving  toay**  means  they 
shall  get  out  of  the  way  by  whatever  may 
be  the  proper  measures,  whether  it  be  by 
porting  or  starboarding  the  helm.  The 
GazelUy  10  Jur.  1065. 

And  tee  the  next  section, 

2,  When  on  the  larboard  or  starboard  tack  * 

64.  A  vessel  having  the  wind  abeam, 
and  being  on  the  larboard  tack,  ran  foul  of 
and  sunk  another  close-hauled  on  the  star- 
board tack.  Damage  pronounced  for  with 
costs.  Decision  affirmed  on  appeal.  The 
Chester,  Lawson,  3  Hagg.  316. 

65.  Of  two  vessels,  A.  and  B.,  beatine  to 
windward  on  opposite  tacks,  it  is  the  duty 
of  the  A.,  the  vessel  on  the  starboard  tack, 
to  keep  her  course ;  and  of  the  B.,  the  vessel 
on  the  larboard  tack,  to  give  way.  An 
action  brought  by  the  A.  against  the  B.  for 
damage  in  consequence  of  a  collision, 
which  was  occasioned  by  the  A.  bearing  up 
instead  of  keeping  her  course,  dismissed 
with  costs.  The  Jupiter,  Hench,  and  Note 
IX.  Martz,  3  Hagg.  320. 

66.  A  foreign  vessel,  A.,  on  the  star- 
board tack,  having  run  down  a  barge,  B., 
on  the  larboard  tack,  the  A.  having  altered 
her  course  to  avoid  B.,  which  she  hailed  to 
keep  her  luff,  but  which  was  not  done,  Held 
to  have  occasioned  the  collision,  it  being 
her  duty,  as  being  on  the  starboard  tack, 
to  keep  her  course,  and  the  duty  of  B.,  on 
the  larboard  tack,  to  give  way  as  she  did. 
The  CaroluSf  Rotgers,  note  to  The  Gladi- 
ator,  Butten,  3  Hagg.  343. 


67.  Where  a  light  vessel^  A.,  on  the  lar- 
,  board  tack,  having  the  wind  free,  meets  a 

laden  vessel,  B.,  close-hauled  and  on  the 
starboard  tack,  it  is  the  duty  of  the  A.  to 
give  way,  and  of  the  B.  to  keep  her  course. 
In  a  cause  of  damage  instituted  against 
the  A.  in  consequence  of  a  collision  occa- 
sioned by  her  not  having  given  way  to  the 
B.,but  having  starboarded  instead  of  ported 
her  helm,  damage  pronounced  for,  with 
costs.  The  Harriet,  Bulmer,  1  W.  Rob. 
182. 

68.  In  a  case  of  collision  arising  between 
a  vessel  close-hauled  on  the  larboard  tack 
and  another  vessel  close-hauled  on  the 
starboard  tack,  the  vessel  on  the  larboard 
tack  condemned  in  the  damages  and  costs 
for  not  having  given  way  according  to  the 
acknowledged  rule  of  navigation,  that,  in 
such  cases,  vessels  on  the  starboard  tack 
shall  keep  their  course,  and  vessels  on  the 
larboard  tack  give  way.  7^  Alexander 
Wise,  Coulson,  2  W.  Rob.  65, 

69.  A  schooner  on  the  larboard  tack, 
and  having  the  wind  free,  having  come  in 
collision  with  a  sloop  on  the  starboard 
tack,  condemned  in  the  damage  and  costs 
The  Anne  and  Jane,  Boyce,  2  W.  Rob. 
100. 

70.  The  lone-established  rule  for  the 
vessel  on  the  larboard  tack  to  give  way, 
and  that  on  the  starboard  tack  to  keep  her 
course,  must  be  strictly  adhered  to.  Where 
it  is  difficult  for  a  vessel  close-hauled  on 
the  larboard  tack  to  judge  whether  an  ap- 
proaching vessel  on  the  starboard  tack  was 
standing  close  to  the  wind  or  a  little  off,  it 
is,  nevertheless,  her  duty  to  give  way ;  and 
sembU,  even  if  she  have  the  wind  A'ee :  a 
vessel  so  situated  condemned  in  the  damage 
arising  from  a  collision  hdd  to  have  been 


down  Channel  on  the  starboard  tack.  The  Trinity 
Matters  were  of  opinion  that  the  Richmond  had 
the  wind  sufficiently  jfree  to  enable  her  to  have 
avoided  the  collision,^ and  that  there  was  not  a 
proper  look-out  on  board  her,  but  that  the  evidence 
was  very  contradictory  thereon,  and  that  the  col- 
lision might  be  attributed  a  good  deal  to  accident. 
The  Court  condemned  the  Riciimond  in  the 
damage.  Tkt  Biehmond  (1838),  S  Monthly  Law 
Mag.  ( Notes  of  Cases),  259. 

27.  The  rule  of  the  Trinity  House  is,  that  when 
two  Teasels  approach  each  other  on  opposite  tacks, 
especially  when  one  is  close-hauled  and  the  other 
has  the  wind  free,  the  latter  must  give  way,  whether 
on  the  brboard  or  starboard  tack,  but  if  both  have 
the  wind  agunst  them,  the  one  on  the  larboard 
tack  must  give  way,  and  the  one  on  the  starboard 
tack  keep  her  course.  The  Seringapatam,  5  Notes 
of  Cases,  63. 

♦  28.  It  would  seem  •that  usually  steam-boats 


should  go  to  the  starboard;  but  the  general  rule  of 
navigation  ibr  other  vessels  crossing  each  other  in 
opposite  directions  is  for  the  vessel  on  the  star- 
board tack  to  keep  her  course,  and  for  that  on  the 
larboard  tack  to  give  way.  2  Ckittyi  Gem.  Prae. 
515. 

29.  A  vessel  on  the  larboard  tack  should  give 
way  to  a  vessel  on  the  starboard  tack.  Damage 
pronounced  for  accordingly  against  a  vessel  which, 
being  on  the  larboard  tack,  had  not  given  way. 
The  Jay  (1840),  9  Monthly  Law  Mag.  (Notes  of 
Cases),  208. 

30.  Where  two  vessels  are  sailing,  one  on  the 
larboard  and  the  other  on  the  starboard  tack,  and 
both  as  near  the  wind  as  they  can,  it  is  the  duty  of 
the  vessel  on  the  larboard  tack  to  give  way,  and  of 
the  other  to  keep  her  course.  If  both  vessels  are 
beating  to  windward  close-hauled,  this  rule  of 
navigation  does  not  apply.  The  Richmond  (1838)» 
3  Monthly  Law  Mag.  (  Notes  of  Cases),  259. 
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occasioned  by  her  haying  put  her  helm  alee 
instead  of  so  giving  way;  and  notwith- 
standing the  owners  of  the  vessel  proceeded 
against  had  obtained  a  verdict  in  an  action 
at  law  brought  by  them  against  the  owners 
of  the  other  vessel  in  respect  of  the  same 
collision.  The  Ann  and  Mary^  Ibid.  189. 
196.,  7  Jur.  999. 

71.  When  two  vessels  are  approaching 
each  other  in  the  night  time  in  opposite 
directions,  it  is  the  duty  of  the  vessel  on 
the  larboard  tack  immediately  to  give  way, 
notwithstanding  she  may  be  close-hauled, 
and  that  the  other  vessel  on  the  starboard 
tack,  though  also  close-hauled,  has  the 
wind  free  to  the  extent  of  three  points; 
and  semble,  if  she  have  the  wind  free  to  a 
greater  extent.  Damage  pronounced  for 
in  such  a  case.  T/ie  Traveller^  2  W.  Rob. 
197.,  7  Jur.  1094-.,  2  Notes  of  Cases,  4-76. 

72.  When  two  vessels  are  approaching 
each  other  on  opposite  tacks,  the  vessel  on 
the  larboard  tack  is  to  bear  away  so  early 
and  effectually  as  to  prevent  all  chance  of 
a  collision  occurring.  A  ship  condemned 
in  the  damage  arising  from  a  collision 
occasioned  by  her  not  having  so  acted. 
The  John  Brotherick,  8  Jur.  276. 

73.  A  vessel,  which,  being  on  the  lar. 
board  tack,  came  into  collision  with  another 
vessel  on  the  starboard  tack,  condemned 
in  the  damage,  she  having  endeavoured  to 
pass  to  windward  of,  instead  of  having 
given  way  to,  the  vessel  on  the  starboard 
tack.     The  Mary,  Stewart,  2  W.  Rob.  24?4. 

74s  The  application  of  the  Trinity  House 
regulations  with  respect  to  two  vessels 
meeting  each  other,  the  one  on  the  lar- 
board and  the  other  on  the  starboard  tack, 
depends  on  the  presumption  that  the  two 
vessels  are  directly  opposite  each  other, 
and  is  not  intended  to  apply  when  the 
heads  of  the  respective  vessels  are  lying  in 
different  directions.  The  London  Pockety 
Britty  Ibid.  213.,  2  Notes  of  Cases,  503. 

See  ante,  Notes  24?.  26, 27., 
No.62* 


3.  As  to  the  quantity  of  sail  to  he  carried. 

75.  The  Jane,  close-hauled  and  on  the 
larboard  tack,  the  wind  being  W.  N.W.,  and 
the  night  hazy  and  very  dark,  was,  when 
off  Coquet  Island  in  the  port  of  Shields, 
run  foul  of  by  the  Virgil,  snow-rigged, 
steering  south,  having  the  wind  four  points 
free  and  carrying  studding  sails.  Damage 
pronounced  for  with  costs,  the  Trinity 
Masters  being  of  opinion  that  the  Virgil 
was  to  blame  in  not  being  placed  under 
more  reduced  sail,  as  being  on  a  coast 
where  there  was  considerable  traffic.  The 
Virgil,  Wilson,  2  W.  Rob.  201.,  7  Jur. 
1174?.,  2  Notes  of  Cases,  699. 

76.  In  an  action  on  the  case  for  running 
down  the  plaintiff's  brig,  it  was  proved  that 
the  defendant's  vessel  was  sailing  in  the 
Channel  before  the  wind  having  her  stud- 
ding sails  set  at  night,  and  that  the  plain- 
tiff's brig  was  sailing  by  tlie  wind,  and  the 
jury  found  a  verdict  for  the  defendants 
The  Court  granted  a  new  trial  on  payment 
of  costs,  for  the  purpose  of  further  investi- 
gating the  facts,  as  there  was  some  doubt  . 
as  to  the  propriety  of  carrying  studding 
sails  at  such  a  time  and  in  such  a  place, 
and  also  as  to  whether  the  defendant's 
captain  had  kept  a  proper  look-out.  Jame^ 
son  V.  Dunheld,  12  Moore,  148. 

See  ante,  Nos.  17, 18. 

4.  As  to  carrying  lights.-^ 

77.  It  has  never  been  laid  down  as  a 
general  principle  that  merchant  vessels 
ought  constantly  to  carry  lights,  though 
under  certain  circumstances  it  may  be  right 
and  expedient  to  do  so.  The  Rose,  Gil- 
more,  2  W.  Rob.  4?. ;  The  Columbine,  Nor- 
wood, Ibid.  33. 

See  ante.  Note  21.,  and 
post,  Nos.  94?,  104. 

5.  Of  the  application  thereto  of  the  Trinity 
House  Regulations  for  steamer s,^ 

78.  The  rule  lately  established  with  re- 


•  Sec  the  Trinity  House  re^rulations,  port,  Nate  39. 

-f-  32.  In  a  caw  of  collision  the  Trinity  Masters 
held  that  one  of  the  yessels,  a  British  brig,  was  to 
blame  in  not  having  had  a  light,  or  one  ready  to 
exhibit,  in  order  to  show .  her  situation  and  course. 
The  OratavOf  (1859),  Monthly  Law  Mag.  (Notes 
of  Cases),  45. 

^  3S.  See  the  Trinity  House  regulations,  re- 
ferred to  pott,  Note  39. 

34.  The  rule  of  the  Trinity  House  with  regard 
to  steam- vessels  .porting  their  helms  on   meeting 


each  other,  in  order  (o  avoid  collision,  does  not 
apply,  especially  in  the  r^ulating  part  of  it,  to  the 
case  of  a  sailing  vessel  not  putting  her  helm  a-port 
on  meeting  a  steam- vessel,  but  it  does  not  therefore 
follow  that  the  ordinary  rules  of  navigation  do  not 
apply,  and  that  the  spirit  of  the  order  may  not  be 
exactly  those  principles  which  would  have  been 
applied  to  the  case  if  no  such  order  had  been  issued. 
The  City  of  London,  4  Notes  of  Cases,  40. 

35.  A  sailing  vessel,  having  the  wind   free,  and 
meeting  a   steam-vessel  ^;i  an  opposite  direction. 
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spect  to  steamerSy  viz,  that  when  two 
vessels  are  approaching  each  other  in  a 
straight  line  each  is  to  put  the  helm  a-port, 
is  to  be  acted  upon  by  sailing  vessels  in 
similar  positions.  7^  Ann  and  Mary^  2  W. 
Rob.  196.,  7  Jur.  999. 

79.  A  vessel  coming  up  the  Thames  on 
a  dark  night  with  the  wmd  at  south  and 
preparing  to  anchor,  if  she  descry  another 
vessel  approaching  her  in  a  straight  line, 
ought  to  port  her  helm  and  pass  the  ap- 
proaching vessel  on  the  larboard  side  be- 
fore rounding  to  and  anchoring,  but  if  she 
has  starboarded  her  helm  before  seeing  the 
other  vessel  she  will  not  be  held  to  blame 
for  a  collision  ensuing,  although  the  ap- 
proaching vessel,  not  aware  of  the  inten- 
tion of  the  other  vessel  to  anchor,  has 
herself  observed  the  Trinity  House  rule 
and  taken  her  own  measures  on  the  sup- 
position that  the  other  vessel  would  pass 
to  leeward  of  her.  The  Shannon  and 
Placidia,  7  Jur.  880. 

'  80.  A  steam-vessel  going  down  Channel 
on  a  dark  night,  on  seeing  the  lights  of  a 
ship  ahead,  ported  her  helm  but  did  not 
put  it  hard  a-port  in  the  first  instance. 
The  ship,  which  was  coming  up  Channel, 
mistook  Uie  lights  of  the  steam- vessel  for 
those  of  a  lugger  at  anchor^  and  starboarded 
her  helm  for  the  purpose  of  passing  within 
hail  of  her,  in  consequence  of  which  a  col- 
lision took  place.  Held^  that,  the  steamer 
(though  the  collision  would  have  been 
avoided  h&d  she  put  her  helm  hard  a-port 
in  the  first  instance)  did  all  she  was  called 
upon  to  do,  having  reason  to  expect  that 
the  ship  would  either  have  kept  her  course 
or  put  her  helm  to  port,  and  that  the  ship 
was  in  culpable  error  in  starboarding  in- 
stead o^  porting  her  helm,  as  some  uncer- 
talnty  -must  have  existed  as  to  the  charac- 
ter of  the  vessel  carrying  the  lights,  and 
that  she  was  therefore  liable  for  the  da- 
mages occasioned  by  the  collision.  Damage 


pronounced  for  accordingly.     The  Sappho^ 
9  Jur.  560. 

See  antCf  No,  17. 

VII.  Op  thb  Duties  of  Steam-vessels 

IN  ORDER  TO  AVOID   COLLISION. 

1.   Generally.* 

81.  Steam-vessels,  not  receiving  their 
impetus  from  sails  but  from  steam,  are 
comparatively  independent  of  die  wind, 
and  should  always  be  under  command. 
They  should  always  give  way  to  sailing 
vessels.  The  Shannon^  Pennrfat/ter,  2  Hagg. 
175. 

82.  Steamers  are  a  new  species  of  vessel 
calling  forth  new  rules  and  considerations. 
They  are  of  vast  power,  liable  to  inflict 
great  injury,  and  particularly  dangerous  to 
coasters  if  not  most  carefully  managed,  yet 
they  may  at  the  same  time  with  due  vigi- 
lance easily  avoid  doing  damage,  for  they 
are  much  under  command.  The  owners  of 
sailing  vessels  have  a  right  to  expect  that 
steamers  will  take  every  possible  precau- 
tion.    The  Perth,  Spink,  3  Hagg.  415. 

83.  A  steamer  can  be  stopped  in  nearly 
her  own  length.    Und.  4fl7. 

See  ante.  No.  46.,  Note  25., 
and  post,  No.  111. 

2.  Statutory  regulations  thereon, 

84.  By  9  &  10  Vict,  c,  100.  e.  9.,  every 
steam-vessel  when  meeting  or  passing  any 
other  steam-vessel  shall  pass  as  far  as  may 
be  safe  on  the  port  side  of  such  other  / 
vessel,  and  every  steam-vessel  navigating 
any  river  or  narrow  channel  shall  keep 
as  far  as  is  practicable  to  that  side  of  the 
fair-way  or  mid-channel  of  such  river  or  \ 
channel  which  lies  on  the  starboard  side  \ 
of  such  vessel,  due  regard  being  had  to 
the  tide,  and  to  the  position  o^  each  vessel 


kept  on  ber  course,  but  the  steamer  ported  her 
helm.  A  claim  for  damage  preferred  by  the  sail- 
ing yessel  against  the  steamer  in  respect  of  such 
eollision,  on  the  ground  that  had  the  steamer  kept 
on  ber  course  the  collision  would  have  been 
avoided,  dismissed  with  costs ;  the  Court  holding 
the  established  rule  and  principle  of  navigation,  that 
vessels  having  the  wind  free  and  meeting  each  other 
in  oppodte  directions  rendering  a  collision  pro- 
bable should  port  their  respective  helms,  applicable 
to  the  case,  and  that  the  sailing  vessel  was  therefore 
to  blame  in  not  having  ported  her  helm.     Ibid, 

36.  Where  two  sailing  vessels  are  approaching 
each  other  on  opposite  tacks,  and  there  is  the  least 
danger  of  collision,  the  best  and  most  proper  course 
is  for  both  vessels,  when  close  on  a  wind,  to  port 


their  helms  in  obedience  to  the  Trinity  House 
rule.      The  Seringapatam,  5  Notes  of  Cases,  61. 

*  37.  In  an  action  by  the  proprietors  of  one 
steam-boat  against  the  proprietors  of  another  steam- 
boat for  damage  sustained  by  a  collision  in  a  river, 
Heid,  that  the  owners  of  the  defendant's  steam- boat 
were  not  liable  in  damages,  no  particular  reckless- 
ness or  mismanagement  being  imputable  to  the 
persons  in  charge  of  her,  and  that  the  persons  in 
charge  of  the  plaintiff's  steam-boat  might  have 
slowed  or  stopped  their  engines,  and  laio  to  the 
ahore,  and  so  avoided  the  collision,  on  observing 
the  embarrassed  position  of  the  defendant's  steam- 
boat and  other  vessels  in  the  river.  Finlay  v. 
Thomson  (1842),  4  D.  776.  (Scotch  Rep.) 
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in  such  tide,  and  the  master  or  otlier  per- 
son in  charge  of  such  vessel  neglecting  to 
observe  such  regulations  shall  for  eacli 
default  be  liable  to  a  penalty  of  not  ex- 
ceeding 50/. 

85.  By  s.  12/  the  master  or  other  per- 
son having  charge  of  any  steam- vessel  in 
any  river  or  narroiv  channel  in  Great 
Britain  or  Ireland,  or  the  adjacent  islands, 
or  on  the  sea  within  twenty  miles  of  the 
coast,  shall,  whether  under  weigh  or  at 
anchor,  between  sunset  and  sunrise,  ex- 
hibit such  lights,  within  such  places,  in  such 
manner,  and  under  such  circumstances, 
as  by  the  regulations  therein  authorized 
to  be  made  by  the  Lords  Commissioners 
of  the  Admiralty  shall  be  required  under 
a  penalty  of  not  exceeding  20/.  for  each 
night's  default.  And  the  owner  of  any 
steam-vessel  in  which  such  light  shall  not 
be  so  exhibited  shall  not  be  entitled  to 
recover  any  recompense  or  damage  what- 
soever which  may  be  sustained  by  such 
vessel  in  consequence  of  any  other  vessel 
running  foul  thereof  during  the  night 

86.  By  «.  13.  if  any  damage  to  any  per- 
son or  property  shall  be  sustained  in  con- 
sequence of  the  non-observance,  as  respects 
any  steam- vessel,  of  the  rules  in  this  act 
contained  relative  to  steam-vessels  passing 
each  other  and  exhibiting  lights  at  night, 
the  same  shall  in  all  Courts  of  Justice  be 
deemed^  in  the  absence  of  proof  to  the 


contrary,  to  have  been  occasioned  by  the 
wilful  default  of  the  master  or  other  person 
having  tlie  charge  of  such  steam-vessel, 
and  such  master  or  other  person  shall  be 
subject  in  all  proceedings,  whether  civil  or 
criminal,  to  the  legal  consequences  of  such 
wilful  deianlt 

87.  The  9  &  10  Vice.  e.  100.  is  declared 
in  8.  36.  not  to  extend  to  any  of  her  Ma- 
jesty's ships-of-war,  nor  to  any  vessel  not 
a  British  registered  vessel. 


3.  Cf  the  Trinity  House  regulations  there' 
OHj  and  the  construction  thereof,^ 

88.  No  vessel,  especially  a  steamer, 
should  unnecessarily  incur  the  probability 
of  a  collision  by  a  pertinacious  adherence 
to  the  strict  rule  of  navigation,  which^  how- 
ever, is  not  to  be  lightly  infringed  upon. 
The  Hopcy  Hepburn,  1  W.  Rob.  157. 

89.  The  rules  of  navigation  laid  down  by 
the  Trinity  House  are  rules  of  almost  uni. 
versal  application,  though  there  may  exist 
so  peculiar  a  combination  of  circumstances 
as  to  render  the  adoption  of  them  no  longer 
fitting  or  expedient:  such  circumstances, 
however,  must  be  of  a  strong  and  stringent 
nature.     The  Gazette,  Hurst,  Ibid.  471. 

90.  The  rules  of  the  Trinity  House  for 
navigation  of  steam-vessels  meeting  each 
other  held  to  apply  to  a  steam-vessel  when 


*  38.  By  9  &  10  Vict.  c.  100.  i.  10.  the  Lords 
Commissioners  of  the  Admiralty  may  make  regu- 
lations requiring  the  exhibition  of  lights  by  steam- 
vessels  (except  in  the  Thames  above  Yantleet  Creek), 
which  regulations  are,  by  f.  1 1.,  to  be  published  in 
the  Gazette. 

These  regulations  will  be  found  in  the  Appen- 
dix, if  issued  before  this  Digest  has  passed  through 
the  press. 

f  39.   Navigation  or  Stkam-vxssxls. 

Trinity  House,  London,  30th  October,  1840. 

The  attention  of  this  Corporation  having  been 
directed  to  the  numerous,  severe,  and  in  some  in- 
stances fatal,  accidents,  which  have  resulted  from 
the  collision  of  vessels  navigated  by  steam,  and  it 
a^fiearing  to  be  indispensably  necessary,  in  order 
to  guard  against  the  recurrence  of  Rimilu*  calamities, 
that  a  regulation  should  be  established  for  the 
guidance  and  government  of  persons  entrusted 
with  the  charge  of  such  vessels ;  and. 

Whereas  the  recognised  rule  for  sailing  vessels 
is  that  those  having  the  wind  fair,  shall  give  way 
to  those  on  a  wind :  — 

That  when  both  are  going  by  the  wind  the  vessel 
on  the  starboard  tack  shall  keep  her  wind,  and  the 
one  on  the  larboard  tack  bear  up,  thereby  passing 
each  other  on  the  larboard  hand  :  — 

That  when  both  vessels  have  the  ^nd  large  or 
abeam,  and  meet,  they  shall  pass  each  other  in  the 


same  way  on  the  larboard  hand,  to  effect  which 
two  last-mentioned  objects  the  helm  must  be  put 
to  port :  — 

And  as  steam-vessels  may  be  considered  in  the 
light  of  vessels  navigating  with  a  fiiir  wind,  and 
should  give  way  to  sailing  vessels  on  a  wind  on 
either  tack,  it  becomes  only  necessary  to  provide  a 
rule  for  their  observance  when  meeting  other 
steamers  or  sailing  vessels  going  large. 

Under  these  conuderations,  and  with  the  object 
before  stated,  this  Board  has  deemed  it  right  to 
frame  and  promulgate  the  following  rule,  which, 
on  communication  with  the  Lords  Commissioners 
of  the  Admiralty,  the  Elder  Brethren  find  has  been 
already  adopted  in  respect  of  steam -vessels  in  her 
Miuesty's  service,  and  they  desire  earnestly  to  im- 
press upon  the  minds  of  all  persons  having  chai^ 
of  steam-vessels,  the  propriety  and  urgent  necessity 
of  a  strict  adherence  thereto,  viz. 

Rule.  When  steam-vessels  on  different  courses 
must  unavoidably  or  necessarily  cross  so  near  that  by 
continuing  their  respective  courses  there  would  be 
a  risk  of  coming  in  collision,  each  vessel  shall  put 
her  Kebn  to  port,  so  as  always  to  pass  on*  the  lar- 
board tide  of  each  other, 

A  steam-vessel  passing  another  in  a  narrow 
channel  must  always  leftve  the  vessel  she  is  passing 
on  the  larboard  hatid. 

By  order, 

J.  Herbert,  Secretary. 
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meeting  a  sailing  vessel.      7^  Friends, 
Oilman,  Ibid.  485. 

91.  The  expression  ''giving  way"  in 
the  Trinity  House  regulations  means  not 
crossing  a  vessel's  bows  but  going  under  her 
stern.     The  Boee,  GUmare,  2  W.  Rob.  1. 

92.  The  rule  of  the  Trinity  House, 
*'  when  steam-vessels  on  different  courses 
**  must  unavoidably  and  necessarily  cross 

so  near,  that,  by  continuing  their  re- 
spective courses^  there  would  be  a  risk 
of  coming  into  collision,  each  vessel  shall 
put  her  helm  to  port,  so  as  always  to  pass 
*^  on  the  larboard  side  of  each  other,"  is  in- 
tended to  apply  whenever  two  steam- ves- 
sels are  approaching  each  other  in  contrary 
directions,  and  tliere  is  a  reasonable  proba- 
bility that  by  standing  on  a  collision  may 
ensue,  and  not  merely  where  such  a  col- 
lision is  altogether  inevitable.  The  rule, 
though  it  does  not  constitute  a  law  per 
«e,  will  be  considered  by  the  Court  of  bind- 
ing authority  upon  the  owners  of  steam- 
vessels.  The  Duhe  of  Sussex,  Forss,  1  W. 
Rob.  275. 

93.  The  rule  of  porting  the  helm  laid 
down  by  the  Trinity  House  is  to  be  ob- 
served invariably  in  cases  of  steam  ships  or 
other  vessels  meeting  each  other  on  ad- 
verse courses  where  there  is  a  probable 
chance  of  collision ;  and  the  Court  will  not 
enter  into  the  discussion  as  to  the  precise 
point  whether  on  the  starboard  side  or 
otherwise  in  which  one  vessel  lies  to  the 
other  at  the  time  of  being  discovered.  The 
Rosey  Gilmare,  2  W.  Rob.  l.;  The  Colum- 
bine,  Nortoood,  Ibid.  33. 

94.  A  steam-vessel,  having  three  lights 
and  proceeding  at  the  rate  of  ten  knots  an 
hour^  came  into  collision  with  a  sailing 
vessel,  having  no  light  and  proceeding  at 
the  rate  of  four  knots  an  hour.  On  dis- 
covering each  other,  the  sailing  vessel 
ported  her  helm,  but  the  steamer  star- 
boarded hers.  The  steamer  was  condemned 
in  the  damage  and  costs,  notwithstanding 
an  averment  on  her  behalf,  that  the  sailing 
vessel,  when  first  discovered,  was  one  point 
on  her  starboard  side.  The  Rose,  Gilmore, 
Ibid.  1. 

95.  A  steamer  condemned  in  damages 
and  costs  arising  firom  a  collision  with  a 
vessel  close-hauled,  the  steamer  having,  on 
the  vessels  nearing  each  other,  infringed 
the  Trinity  House  regulations  by  star- 
boarding instead  of  porting  her  helm,  with- 
out an  adequate  necessity.  The  Columbine^ 
Norwood,  Ibid.  27. 

96.  In  the  Trinity  House  regulations, 
VIZ;  **  Steam- vessels  may  be  considered  in 


<<  the  light  of  vessels  with  a  fair  wind,  and 
^*  should  give  way  to  sailing  vessels  on  a 
*'  wind    on   either  tack,"    the   expression 
** giving  way"  does  not  mean  putting  the 
helm  to  port  under  all  circumstances,  but 
giving  way  by  porting  or  starboarding  the 
helm  as  the  exigency  may  require;  and, 
therefore,  where  a  merchant  vessel  close- 
hauled    on    the    starboard    tack    met    a 
steamer,  which,  on  nearing  her,  ported  her 
helm,  and  a  collision  ensued,  the  Trinity 
Masters  held  the  collision  to  have  been 
occasioned  by  the  steamer  not  taking  the 
proper  measures  to  avoid  the  collision,  and 
the    Court    accordingly    condemned    the 
steamer  in  the  damage.     The  Gazelle,  10 
Jur,  1066. 

97.  A  steam-vessel  discovering  a  sailing 
vessel  approaching  her,  which,  from  the 
direction  and  state  of  the  wind,  she  is 
aware  must  be  sailing  close-hauled,  but 
from  the  darkness  of  the  night  is  unable  to 
make  out  upon  which  tack,  should,  in  order 
to  comply  with  the  general  rule,  which 
obliges  her  to  give  way  to  that  vessel,  at 
once  stop  her  engines  until  she  has  ascer- 
tained the  exact  course  of  the  other  vessel, 
and  should  not  on  mere  surmise  put  her 
helm  one  way  or  the  other.  Defence  set 
up  on  behalf  of  the  steamer,  that  her  helm 
was,  in  such  a  state  of  circumstances,  put 
to  port  in  compliance  with  the  Trinity 
House  regulations,  not  sustained.  The 
James  Watt,  Cullen,  2  W.  Rob.  270.,  8 
Jur.  320.,  3  Notes  of  Cases,  S6 

98.  The  rule  of  the  Trinity  House 
<*  when  steam-vessels  on  different  courses 
*<  must  unavoidably  cross  so  near,  that,  by 
*'  continuing  their  courses,  there  would  be 
<<  a  risk  of  collision,  each  vessel  shall  put 
<<  her  helm  to  port,"  is  only  applicable 
where  the  vessels  by  continuing  their  re- 
spective courses  are  likely  to  come  into 
collision,  and  where  by  putting  the  helm 
ta  port  the  collision  may  probably  be 
avoided;  but  the  rule  is  not  applicable 
when  either  vessel,  by  unskilful  manage- 
ment, is  so  near  the  shore  that,  by  porting 
her  helm,  there  would  be  danger  of  colli- 
sion ;  in  such  case,  the  vessel  on  her  right 
course  is  justified,  in  spite  of  the  rule,  in 
putting  her  helm  to  starboard.  The  Ge- 
neral Steam  Navigation  Company-^*  Tonkin 
(The  Friends),  4  Moore,  314. 

See  ante.  Note  S5.,  No.  80. 

(a)  As  (effecting  customs  of  the  river  at  va^ 
riance  therewith, 

99.  A  steam-vessel  infringing  the  Trinity 

K    4 
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House  regulations  and  thereby  occasioning 
a  collision,  condemned  in  the  damage.  A 
custom  set  up  (at  variance  with  those  rules) 
of  steering  in  a  particular  course  in  that 
portion  of  the  river  in  which  the  collision 
occurred,  Heldy  admitting  the  custom  to 
exist,  to  be  superseded  by  the  rules.  The 
Dvhe  of  Sussexy  ForsSy  1  W.  Rob.  275. 

100.  In  a  cause  of  damage  in  respect  of 
a  collision  occurring  in  the  Thames,  a  cus- 
tom of  the  river  for  steam-vessels  coming 
up  that  part  of  it  against  wind  and  tide  to 
keep  close  to  the  south  shore  in  conse- 
quence of  the  depth  of  water  for  the  pur- 
pose of  leaving  the  river  two-thirds  open 
for  vessels  coming  down,  set  up  in  defence 
as  an  exception  to  jthe  rules  of  the  Trinity 
House,  Hdd  to  be  superseded  by  such 
rules,  and  damage  pronounced  for  accord- 
ingly with  costs.  The  Gazelle^  Hurst, 
Ibid.  471. 

101.  A  custom  set  up  in  exception  to 
the  Trinity  House  regulations  of  taking 
such  advantage  of  the  tide  as  the  localities 
of  rivers  afford,  and  therefore  for  vessels 
going  with  the  tide  down  the  Thames  to 
keep  in  mid-channel  to  get  the  benefit 
thereof,  and  for  vessels  coming  up  the  river 
against  tide  to  keep  as  near  as  may  be  to 
one  or  other  shore,  and  in  half-way  reach, 
particularly  in  an  ebb  tide,  to  keep  on  the 
south  or  Kentish  side,  Hekl  to  be  super- 
seded by  those  regulations.  A  steamer, 
the  complaining  party,  having  adopted  a 
course  in  accordance  with  such  a  custom 
but  at  variance  with  the  regulations,  suit 
dismissed  with  costs.  The  Friends,  Oilman, 
Ibid.  478.  Decision  affirmed  on  appeal, 
with  costs.  TA«  GenercU  Steam  Navigation 
Company  v.  Tonkin  (The  Friends),  4 
Moore,  SI 4. 

4.   With  reference  to  the  rate  of  speed, 

102.  A  steamer  which,  going  in  a  ibg 
with  unabated  speed  (twelve  miles  an  hour) 
in  a  track  frequented  by  coasters,  came 
into  collision  with  a  coasting  brig,  con- 
demned in  the  damage  and  costs,  she  being 
held  blameable  (though  having  ported  her 
helm  immediately  on  discerning  the  brig), 
in  not  having,  in  such  a  situation,  reduced 
her  speed  one  half;  and  on  discerning  the 
brig,  not  having  stopped  her  engines  at 
once.     The  Perth,  Spink,  3  Hagg.  414. 

103.  Steam-vessels  are  not  justified  in 
going  at  the  rate  of  ten  knots  an  hour  in  a 
dark  and  hazy  night.  If  a  steam-vessel, 
going  at  that  rate,  come  into  collision  with 
another  vessel,  without  either  party  seeing 


each  other,  the  steamer  will  be  held  re- 
sponsible for  the  damage.  The  Rose,  Gil' 
more,  2  W.  Rob.  2. 

104.  A  large  steamer,  on  her  voyage 
from  Kingston  to  Liverpool,  came  into 
collision  at  night  with  an  outward-bound 
brig,  which,  in  consequence  of  the  colli- 
sion, sank  immediately,  with  some  of  her 
crew.  The  night  was  dark.  The  place 
of  collision  was  a  part  of  the  Channel  con- 
stantly navigated  by  vessels.  The  steamer 
was  going  at  full  speed ;  she  carried  lights, 
and  had  one  man  on  her  look-oat  station. 
The  brig  carried  no  lights  properly  so 
ternied.  Held,  that  the  brig  was  not 
bound  to  carry  lights,  and  that  the  steamer, 
in  going  at  full  speed  on  such  a  night  in 
such  a  locality,  and  with  one  man  only  on 
the  look-out,  was  improperly  navigated, 
and  liable  to  the  whole  damage.  The  Iron 
Duke,  9  Jur.  476.,  4  Notes  of  Cases,  94. 

5.   When  on  die  starboard  tack. 

105.  In  a  cause  of  collision  against  a 
steam-vessel,  the  Court,  assisted  by  Trinity 
Masters,  pronounced  for  damages  and 
costs,  holding  that  the  steam-vessel,  though 
on  the  starboard  tack,  being  more  under 
command,  and  manifestly  having  seen  the 
other  vessel,  was  to  blame  in  not  having 
given  way.  The  Shannon,  Pennefather»  2 
Hagg.  173. 

VIII.  Miscellaneous  Cases  of  — 

106.  Damage  sustained  by  a  neutral 
vessel  (captured,  but  afterwards  restored,) 
during  quarantine,  owing  to  the  unsuitable 
nature  of  the  place  assigned  for  quarantine, 
recommended  to  be  repaired  by  Govern- 
ment.    The  Freya,  Jordt,  5  C.  Rob.  75. 

107.  In^  the  case  of  a  vessel  running 
down,  a  fishing  cable  from  sheer  want  of 
skill,  and  attempting  to  execute  a  bold 
manceuvre  tliat  was  improper  under  the 
circumstances,  the  whole  loss  decreed  to 
be  paid,  with  costs.  The  Thames,  Drum- 
mond,  Ibid.  345. 

108.  Damage  occasioned  by  a  vessel 
being  improperly  brought  to  anchor  pro- 
nounced for.  The  Neptune  ike  Second,  1 
Dodson,  467. 

109.  If  a  vessel  choose  to  avail  herself  of 
a  particular  mode  of  going  down  the  river 
at  a  particular  time,  which  renders  it  diffi- 
cult to  escape  a  collision,  she  must  bear 
the  consequences  of  a  contingency  to  which 
she  has  exposed  herself.  Plea  in  a  cause 
of  damage,  that  the  ship  causing  the  colli- 
sion was  being  warped  down  tlie  river  at 


DAMAGE. 


137 


the  time,  and  in  consequence  could  not 
get  out  of  the  way,  oYerruled.  Damage 
pronounced  for  with  costs.  The  Hape, 
Hart,  2  W.  Rob.  8. 

1 10.  In  the  case  of  a  collision  between 
a  Tessel  entering  dock  and  a,nother  vessel 
in  the  dock  basin,  Held  that  the  collision 
arose  from  the  fault  of  the  vessel  entering 
the  dock,  in  not  dropping  her  anchor  in 
sufficient  time.  The  AgricoUiy  Grayson, 
Ibid.  10. 

111.  A  steam-vessel   proceeding  down 
the  Tyne  stopped  to  take  in  her  sea  pilot 
just  above  a  building-yard  where  a  launch, 
having  flags  flying  as  a  notice  thereof,  was 
shortly  to  take  place.    On  receiving  her 
pilot,  who  was  aware  of  the  launch  being 
about  to  take  place,   she  proceeded  on- 
wards,  and  when  nearly  abreast  of  the 
yard  discovered  the  launch  moving  off  the 
8taysy    immediately  on  seeing  which  she 
backed  her  engines,  notwithstanding  which, 
however,  the  launch  came  with  her  stern 
against  the  fore  part  of  the  steamer,  doing 
her  considerable  damage.     An  action  in 
respect  thereof  having  been  brought  by  the 
steamer  against  the  launch,  Held  that,  under 
the  circumstances,  the   steamer   had  re- 
ceived sufficient  notice  of  the  launch,  as 
being  a  steamer  she  could  effect  any  alter- 
ation of  her  course  with  greater  facility 
than  a  sailing  vessel ;  that  those  on  board 
the  launch,  seeing  her  stop  just  above  the 
yard,  were  justified  in  concluding  that  she 
was.  waiting  for  the  lamich,  and  that  the 
steamer  was  to  blame  in  not  taking  the 
prepaution  of  bearing  away  from  the  yard, 
by  proceeding  to  the  norUiward,  in  order 
to  avoid  the  risk  of  collision,  which  she 
could  easily  have  done.     Action  dismissed 
accordingly,  with   costs.     7%c  Blenheim^ 
10  Jur.  79.,  *  Notes  of  Cases,  393. 

112.  In  an  action  for  damages  by  the 
defendant's  vessel,  whilst  in  a  disabled  state, 
coming  in  collision  with  the  plaintiflTs, 
Hddy  that  tlie  defendant's  vessel  having 
become  so  through  the  negligence  of  the 
crew,  the  defendant  was  liable  for  the  injury. 
Seccambe  v.  Wood,  2  Mood.  &  Rob.  290. 

See  anie,  Nos.  SO.  32. 

IX.  Op  the  Onus  Peobandi  in  Causes 

OF — • 

113.  In  a  cause  of  damage,  4he  party 
seekmg  compensation  must   sustain    the 


burthen  of  proof  of  the  vessel  proceeded 
against  having  been  to  blame,  which  alone 
founds  a  claim  for  compensation.  The 
law  requires  that  there  should  be  prepon- 
derating evidence  to  fix  the  loss  on  the 
party  charged.  In  a  casft  of  damage,  the 
complainant  having  failed  in  such  proof, 
the  vesselproceeded  against  dismissed  with 
costs.     7ne  Ligo,  Ligo,  2  Hagg.  356. 

114.  It  is  true  to  a  certain  extent,  that 
the  burthen  of  proof  in  cases  of  collision 
rests  on  those  who  prefer  the  claim  to  be 
indemnified  for  the  damage ;  but  it  is  also 
at  the  same  time  equally  true,  that  the 
owners  of  the  vessel  proceeded  against 
must,  in  order  to  establish  their  exemption, 
prove  the  facts  on  which  they  rely  for 
their  defence.  The  Columbine,  Norwood, 
2  W.  Rob.  3a 

115.  In  cases  of  collision,  where  the  evi- 
dence on  both  sides  is  conflicting  and  nicely 
balanced,  the  Court  will  be  guided  by  the 
probabilities  of  the  respective  cases  which 
are  set  up :  a  priori,  the  presumption  is, 
that  the  master  of  a  vessel  would  do  what 
was  right,  and  follow  the  regular  and  cor- 
rect course  of  navigation.  The  Mary, 
Stewart,  Ibid.  244. 

1 16.  The  onus  of  proof  that  a  collision 
arose  from  inevitable  accident  lies  on  the 
party  asserting  it.  The  George,  9  Jur. 
282.,  4  Notes  of  Cases,  161. 

117.  Where  a  vessel  at  anchor  is  run 
down  by  another,  the  oniu  lies  on  the 
latter  to  prove  that  the  collision  arose  from 
some  cause  which  would  exempt  her  from 
liability.  Bnd.,  9  Jur.  670.,  4  Notes  of 
Cases,  161.;  The  Batavier,  10  Jur.  19., 
4  Notes  of  Cases,  356. 

See  ante,  No*  58. 

# 

X.  Op  the  Effect  op  a  Verdict  in  an 
Action  at  Law  on  a  Suit  in  the 
Court  op  Admiralty  with  respect 
to  the  same  collision. 

118.  In  a  cause  of  damage  occasioned 
by  a  collision,  in  respect  of  which  a  verdict 
had  been  obtained  in  an  action  at  law 
brought  by  the  owner  of  the  vessel  pro- 
ceeded against,  the  verdict  Held,  under 
the  circumstances,  to  be  entitled  to  no 
weight  in  the  action  in  the  Court  of  Ad- 
miralty. The  Ann  and  Mary,  2  W.  Rob. 
189.,  7  Jur.  1000. 


*  40.  In  cases  of  damage  the  onus  lies  on  those 
who  bring  a  complaint  against  a  vessel,  and  seek 
to  be  in&mnified  to  prove  that  blame  attaches  on 


inevitable  accident  does  not  necessarily  attach  to 
that  vessel  until  a  primd  facte  case  of  negligence 
and  want  of  due  seamanship  is  shown.    The  Bdina, 


the  vessel  proceeded  against     Tlie  wue  of  proving  !  3  Notes  of  Cases,  210. 
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119.  In  a  cause  of  damage,  sentence  was 
given  in  the  Court  of  Admiralty  (assisted 
by  Trinity  Masters),  pronouncing  for  the 
damage  and  costs,  which  was  directly  at 
variance  with  a  verdict  at  Common  Law  ob- 
tained by  the  owners  of  the  ship  proceeded 
against  in  the  Admiralty  against  the  owners 
of  the  ship  proceieding  there.  Ibid. ;  The 
General  Steam  Navigation  Company  v. 
Tonkin  (  The  Friends)^  4  Moore,  32L 

XII.  Of  the  Responsibility  fob  — 
1  •  Of  tnasierSf  pilots,  and  others, 

120.  Owners  of  vessels  damaged  have 
their  choice  of  three  modes  of  proceeding 
in  the  Court  of  Admiralty,  viz,  against  the 
owners  or  master  personally,  or  against  the 
ship  itself.  The  Volant,  Merchent,  1  W. 
Rob.  387. 

121.  A  pilot  who  has  the  steering  of  a 
ship  is  liable  to  an  action  for  an  injury  done 
by  his  personal  misconduct,  although  a 
superior  officer  is  on  board.  Stort  v.  CZe- 
mentSf  Peake,  107.  (Kenyon.) 

2.   Where  occasioned  by  vessels  of  the 

Crown, 

122.  In  case  of  tort  or  damage  committed 
by  vessels  of  the  Crown,  the  legal  respon- 
sibility attaches  to  the  actual  wrongdoer, 
and  the  injured  party  must  seek  his  redress, 
not  against  the  parties  who  may  be  indirectly 
involved  in  the  transaction,  but  from  the 
person  who  actually  commits  the  injury. 
TheAtholy  Bellamy,  1  W.  Rob.  381. 

123.  Application  for  monition  against 
the  Lords  Commissioners  of  the  Admiralty 
to  answer  in  a  suit  for  damage  by  reason 
of  a  collision  occasioned  to  a  British  vessel 
in  the  English  Channel  by  a  Government 
troop  ship,  and  which  application  was  op- 
posed on  behalf  of  the  Crown,  refused. 
Upon  the  suggestion  of  the  Court,  how- 
ever, an  appearance  was  subsequently  vo- 
luntarily given  on  behalf  of  the  Crown,  and 
the  question  of  damage  adjudicated  upon. 
Ibid.  * 

124.  If  a  ship  be  chartered  to  the  Com- 
missioners of  the  Navy  as  an  armed  vessel, 
and  an  injury  be  done  to  another  vessel  by 
the  misconduct  of  the  persons  on  board  the 
former,  while  a  commander  of  the  Navy  and 


a  King's  pilot  are  on  board,  an  action  for 
the  injury  may  be  sustained  against  the 
owners  of  the  chartered  ship.  Fisher  v. 
Braddick,  2  N.  R.  182. 

125.  The  captain  of  a  sloop  of  war  is  not 
answerable  for  damage  done  by  her  run- 
ning down  anothrer  vessel,  the  mischief 
appearing  to  have  been  done  during  the 
watch  of  the  lieutenant,  who  was  upon 
deck,  and  had  the  actual  direction  and  ma- 
nagement of  the  steering  and  navigating  of 
the  sloop  at  the  time,  and  when  the  cap- 
tain was  not  upon  deck,  nor  was  called  by 
his  duty  to  be  there.  Nicholson  v.  Mounoey, 
15  East,  384.;  and  see  Huggett  v.  Mont- 
gomeryy  2  N.  R.  446. ;  Rose  v.  Miles,  4  M. 
&  8.  101.,  and  Smith's  Merc.  Law,  129.  n. 

XIII.  Pleadings  in  Causes  of — 

126.  In  a  cause  of  damage,  in  which  the 
proceedings  were  by  plea  and  proof,  objec- 
tions to  certain  parts  of  a  responsive  al- 
legation, viz,  Ist.  the  history  in  general 
terms  of  the  ship  proceedea  against  for 
some  days  prior  to  the  collision  ;  2nd, 
statements  made  by  the  mate  and  seamen 
of  the  ship  proceeding  with  respect  to  the 
state  of  their  vessel,  &c. ;  3rd,  the  age  of 
such  ship ;  4th,  variations  between  the  ac- 
counts given  in  the  protest  and  libel ;  and, 
5th,  delay  in  instituting  proceedings.  Held, 
1st,  that  such  previous  history  of  the  ship 
was  admissible,  as  being  usual  and  con- 
venient ;  2nd,  that  such  only  of  the  state- 
ments as  formed  part  of  the  res  gesta  \Vere 
admissible ;  3rd,  that  the  age  of  the  ship 
might  be  pleaded  to  account  for  the  loss ; 
4th,  that  inasmuch  as  the  protest  itself  was 
to  be  brought  in  the  statements  contained 
in  it  need  not  be  pleaded ;  and,  5th,  that 
the  delay  appearing  on  the  face  of  the  pro- 
ceedings, and  not  being  accounted  for  in 
the  libel,  it  was  not  necessary  to  allege  it 
in  the  responsive  allegation.  The  Meuona, 
10  Jut.  993. 

See  post,  No.  132. 

XIV.  Practice  in  Causes  of  —  ♦ 

1 27.  It  is  always  to  be  lamented  when 
suits  for  damage  or  actions  of  any  other 
description  are  not  brought  until  a  consi- 
derable length  of  time  after  the  occurrence 


*  41.  With  regard  to  actions  for  damaire  at 
Common  Law,  the  several  part-owners  of  a  ship 
make  in  law  but  one  owner,  and  in  case  of  any 
injury  to  their  ship,  they  ought  regularly  to  join 
in  one  action  for  the  recovery  of  damages ;  but  this 
rule  is  made  for  the  benefit  of  the  wrong-doer,  who 
must  avail  himself  of  it  at  the  very  beginning  of 


the  cause»  by  plea  in  abatement  In  case  of  the 
death  of  any  part-owner  after  such  injury  received, 
the  right  of  action  survives  to  the  surviving  part- 
owners,  who  must  afterwards  pay  to  the  repre- 
sentatives of  the  deceased  part-owner  the  value  of 
his  share.     Abb,  Sk,  1 14.,  and  cases  there  cited. 
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of  the  accident,  as  the  memory  of  the 
witnesses  cannot  be  so  accurate  as  when 
deposing  to  a  recent  occurrence.  If,  there- 
fore, the  evidence  is  not  so  ample  or  pre- 
cise as  it  ought  to  be,  the  complainant 
must  take  all  the  consequences  arising 
from  his  own  delay ;  but  if  the  evidence 
is  satisfactory,  and  the  action  is  brought 
within  a  period  allowed  by  law,  the  party 
will  be  entitled  to  recover,  though  there 
may  have  been  great  delay  in  bringing  for- 
ward the  case.  The  John  Brotheriek^ 
8  Jur.  276. 

128.  In  a  cause  of  collision,  claim  of 
exemption  from  responsibility  for  damage, 
on  the  ground  of  a  licaased  pilot  being  on 
board,  is  matter  of  defence,  and  not  of  pro- 
test.  TheElizaJaneyFindiay,S}ltigg.SS7. 

129.  In  a  cause  of  damage  in  respect  of 
a  collision  occasioned  by  a  foreign  vessel, 
protest  of  the  foreign  vessel  against  such 
proceedings,  on  the  ground  of  a  licensed 
pilot  being  on  board,  overruled,  such 
grounds  of  exemption  being  held  to  be 
matter  of  defence,  and  not  of  protest,  the 
jurisdiction  of  the  Court  not  being  denied. 
The  GirolamOy  Guiranomchy  Ibid.  173.; 
The  Gladiator,  Britten^  Ibid.  S40. 

130.  In  coUision  suits  the  most  regular 
course  of  proceeding  is  by  plea  and  proof, 
which  enables  the  defendant  to  examine  the 
witnesses.  The  Gla^Uator,  Britten,  Ibid.  343. 

131.  In  a  collision  case,  application  was 
made  by  the  proctor  of  the  party  pro- 
ceeding to  be  allowed  to  increase  the 
amount  of  the  action  to  cover  consequential 
damages.  The  damage,  however,  was  pro- 
nounced against^  which  disposed  of  the 
application.  The  Celt,  Taylai\  3  Hagg. 
328.  n.  (6th  Feb.  1837.) 

132.  A  party  cannot,  at  the  hearing, 
avail  himself  of  a  rule  of  seamanship  in 
order  to  impute  misconduct  to  the  other 
party  in  not  acting  up  to  the  rule,  unless 
such  misconduct  be  charged  in  the  plead- 
ings. The  JEbenezer,  Varwell,  2  W.  Rob. 
210.,  7  Jur.  1117. 

133.  The  Court  is  extremely  unwilling 
to  disturb  the  reports  of  the  registrar  and 
merchants,  made  in  cases  of  damage,  on 
the  amount  of  loss  incurred,  and  of  the 


compensation  due ;  because,  from  their 
experience  in  such  matters,  they  are  fully 
competent  to  arrive  at  a  just  and  proper 
conclusion,  and  most  able  to  judge  of  the 
value  of  the  property  lost.  The  Matchless, 
10  Jur.  1017. 

134.  A  Danish  and  a  British  ship  came 
into  collision,  in  consequence  of  which  the 
Danish  ship  was  entirely  lost,  and  the 
British  ship  received  some  damage.  An 
action  having  been  entered  on  behalf  of 
the  owners  of  the  Danish  ship,  and  bail 
given,  a  cross  action  was  entered  on  behalf 
of  the  owners  of  the  British  ship,  and  bail 
demanded,  but  refused.  On  motion  on  be- 
half of  the  owners  of  the  British  ship  that 
proceedings  in  the  action  against  them 
should  be  stayed  until  the  bail  required  by 
tliem  should  be  given,  the  Court  rejected 
the  motion,  and  held  that  the  property 
being  entirely  gone,  and  the  owners  fo- 
reigners resident  abroad,  there  was  no  way 
of  enforcing  the  giving  the  bail  required, 
but  that  such  parties  must  give  bail  for 
costs  in  their  action.  The  Seringapatam, 
Ibid.  1065. 

See  ante,  Nos.  23.  36. 

XV.  Costs  in  Causes  op  — 

135.  The  law  as  to  costs  in  cases  of  col- 
lision is  that  if  either  party  is  to  blame 
that  party  pays  the  costs  of  both,  if  neither 
are  to  blame  each  pays  his  own  costs,  if 
both  are  to  blame  the  costs  fall  on  both. 
The  Washington,  5  Jur.  1067. 

136.  It  is  the  practice  of  the  Court  not 
to  give  costs  on  either  side  where  the  col- 
lision is  held  to  have  occurred  from  inevi- 
table accident.  The  Itinerant,  RusseU, 
2  W.  Rob.  244. 

137.  In  a  cause  of  collision  the  Court 
and  Trinity  Masters  being  of  opinion  that 
the  damage  was  occasioned  by  accident, 
imputable  chiefly  to  the  misconduct  of  the 
crew  of  the  vessel  damaged,  suit  dismissed 
with  costs,  upon  the  principle  that  costs 
woftld  have  followed  an  award  of  damages, 
and  should  therefore  accompany  a  dis- 
missal. The  Catherine  of  Dover,  Davison, 
2  Hagg.  154. 

138.  Asa  general  rule  costs  in  causes  of 


42.  A  cause  of  damage  was  heard,  under  the 
direetion  of  the  Judge,  upon  the  evidence  of  the 
master  and  mate  of  the  yessel  proceeding,  given  on 
the  libel  and  interrogatories  on  the  one  side,  and 
on  affidavits  of  the  master  and  owner  of  the  vessel 
proceeded  against  oo  the  other.  Th»  Earl  Bo- 
ihvnt  (1S38),  S  Monthly  Law  Mag.  (Notes  of 
Cases),  446. 

48.  In  a  case  of  coUision,  in  which  some  remarks 


had  been  made  in  argument  on  the  non-production 
of  the  master's  protest,  tbe  Court  said  it  made  no 
order  that  protests  should  in  all  such  cases  be 
brought  in,  but  that  they  ought  to  be  so,  and 
where  a  protest  was  not  brought  in,  the  Court 
would  have  no  difficulty  in  forming  a  conclusion 
as  to  tbe  reason  why  it  was  kept  back.  Note  to 
the  Britith  Dominion  (1841 ),  10  Monthly  Law  Mag. 
(Notes  of  Cases),  225. 
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damage  follow  the  decision  :  T/ie^EOenezerj 
7  Jur.  1118.  But,  seinble,  that  the  Court  will 
withhold  costs  in  cases  of  difficulty.  Costs 
refused  in  a  case  in  which  the  damage 
was  pronounced  for.     Ibid.  2  W.  Rob.  213. 

139.  In  a  cause  of  collision  in  which  the 
owners  of  the  ship  proceeded  against  con- 
tested their  responsibility,  on  the  grounds 
both  that  the  vessel  damaged  was  in  fault 
and  that  the  accident  arose  through  the 
default  of  a  duly  licensed  pilot :  the  Court 
having  pronounced  against  them  on  the 
first  point  and  in  their  favour  on  the  second, 
refused  them  their  costs,  but  stated  that, 
had  they  admitted  the  facts  and  put  them- 
selves entirely  on  the  Pilot  Act,  it  would 
have  given  them  costs.  T/ie  Batavier,  10 
Jur.  20.,  4?  Notes  of  Cases,  356.* 

See  ante,  No.  61. 

XVI.   MiSCELLANEA.t 

140.  A  steam-vessel  was  carrying  a  com- 
mon light  on  the  starboard  bow  and  a  red 
light  oh  the  larboard.  A  question  arose  in 
a  case  of  collision  whether  at  a  particular 


time  the  steamer's  head  was  to  the  south ; 
the  evidence  on  behalf  of  the  opposing 
vessel  stated  that  a  light  was  seen,  but  not 
a  red  light.  The  Trinity  Masters  being 
of  opinion  that  if  the  steamer's  heatl  was 
to  the  south,  according  to  the  relative 
positions  of  the  two  vessels,  the  red  light 
would  not  be  visible  to  the  other  vessel, 
the  fact  that  such  light  was  not  seen  Held 
to  be  decisive  on  the  question  of  the  posi- 
tion of  the  steamer's  head.  T/ie  Shannon 
and  Placidia,  7  Jur.  380. 

141.  By  9  &  10  Vict,  c,  99.  s.  4.,  in  case 
of  vessels  in  distress  wrecked,  stranded,  or 
run  on  shore,  being  wholly  or  in  part  plun- 
dered, damaged,  or  destroyed  by  a  tumul- 
tuous assemblage,  whether  on  shore  or 
afloat,  the  hundred  shall  be  liable  for  the 
damage,  in  England  or  Wales  in  the  same 
manner  as  is  provided  in  7  &  8  Geo.  4.  c. 
31.;  and  in  Ireland  in  the  same  manner  as 
is  provided  in  3  &  4  W.  4.  c,  37. 

142.  Damage  confers  no  lien  by  the  ves- 
sel damaged  against  the  damaging  vessel. 
The  Volant  Merchant,  1  W.  Rob.  387. 


I.  Op  the  Jurisdiction  of  the  High  Court 

OF  Admiraj.ty  and  Magistrates  as 

TO  — 

II.  Or  THE  Right  to  inflict  Punishment,. 

AND  THE  Responsibilities  attending  ' 

THE    SAME.  ! 

1.  Of  the  master, 

2.  Of  his  officers. 


DAINIAGE  (PERSONAL). 

HI.  Of  the  Duties  of  the  Master  before 
inflicting  Punishment. 

rV.  Of  the  Master's  Justification  in  Suns 
roR  — 

1.  Generally. 

2.  Where  held  sufficient  —  et  contra. 


V.  Claims  for  —  where  not  proved. 


I.  Of   the  Jurisdiction  of    the  High  | 
Court    of    Admiralty    and    Magis-  j 

TILA.TES   AS   TO — %  | 

1.  An  objection  to  the   jurisdiction  of] 
the  Court  of  Admiralty  to  entertain  a  suit 
for  personal  damage,  brought  by  a  passenger  , 
against  the  master  of  a  vessel,  overruled. ' 
The  Rtichers,  Carey,  4  C.  Rob.  73.     ^ 

By  7  &  8  Vict.  c.  112.  s.  44..,  in  case  of 
any  assault  or  battery  committed  on  board  ' 
any  ship  belonging  to  any  British  subject , 
in  any  part  of  the  world,  two  Justices  of  | 
the  Peace  in  any  part  of  Her  Majesty's  • 


dominions,  or  of  the  territories  of  the  East 
India  Company  residing  near  the  port, 
may,  on  complaint  of  the  party  aggrieved, 
adjudicate  upon  any  such  complaint,  in 
like  manner  as  is  provided  by  the  9  Geo. 
4.  c.  31. J  in  cases  of  assaults  in  England, 
and  the  fine  imposed  therein  shall  be  pay- 
able to  the  Seamen's  Hospital  Society,  but 
such  complaint  is  to  be  made  and  prose- 
cuted within  three  months  after  the  assault, 
or  after  the  arrival  of  the  ship  at  her  port 
of  destination  in  the  United  Kingdom,  or 
after  the  parties  shall  be  within  the  juris- 
diction of  such  justices. 


•  N(yte.  Tlie  judgment  as  to  costs  has  been  added 
to  the  several  cases,  which  see  thereon. 

t  44.  A  steamer  towing  a  sailing  vessel  in 
charge  of  a  duly  licensed  pilot  is  not  relieved  from 
the  responsibility  of  watching  the  course  pursued 
by  the  pilot  on  board  the  vessel  towed.  Such 
latter  vessel  having  stranded  during  the  towinf^, 
owing  to  the  want  of  skill  of  the  pilot,  which  acci- 
dent might  have  been  prevented  by  ordinary  care 
and  skill  on  the  part  of  the  steamer :  Held,  that 


the  steamer  had  forfeited  thereby  her  claim  to 
salvage  for  antecedent  services  rendered  to  the 
vessel  in  tow.  TJie  Duke  of  Manche»ter,  4  Notes 
of  Cases,  582. 

j:  1.  In  cases  of  assault  and  battery  during  a 
voyage  or  on  the  high  seas,  if  an  order  to  hold  to 
bail  should  be  refused  by  a  Judge  at  Common 
Law,  it  may  be  preferable,  when  the  party  guilty 
of  the  battery  is  the  owner  or  master  of  the  vessel 
on  board  which  the  battery  was  committed,  to  pro- 


■ 
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11.  Op  the  Right  to  inflict  Punish- 
menty  and  the  responsibility  attend- 
ing the  same.* 

1.  Of  the  master, 
2.  A  master  of  a  merchant  ship  has  a 


right  well  established  to  inflict  corporal 
punishment  on  a  delinquent  mariner  in  a 
case  of  gross  misconduct.  That  right  must 
be  supported  by  the  law  of  England,  which 
is  the  proper  authority  for  fixing  the  limits 
within  which   one  subject  of  this   realm 


eeed  in  tbe  Court  of  Admiralty,  where  it  is  of 
course  to  issue  a  warrant  to  arrest  the  master,  who 
may  be  compelled  to  find  bail,  and  thereupon  the 
plaintiff  may  libel  the  defendant  in  that  Court,  and 
the  Judge,  after  examining  the  evidence,  may  him- 
self award  damages,  or,  if  he  think  fit,  convene  a 
jury  yo  assist  him,  and  the  successful  party  is  en- 
titled to  costs.  A  suit  in  this  Court,  when  the 
witnesses  are  staying  in  this  country  only  a  short 
time,  is.  preferable  to  an  action  at  Common  Law. 
S  Oathft  Gem.  Prac  513. 

2.  A  suit  may  be  instituted  in  the  Admiralty, 
not  only  by  a  sailor  or  other  officer  or  person  em- 
ployed on  board  a  ship  during  a  voyage,  against 


a.  This  power,  over  the  liberty  and  person  of  a 
fellonr-man,  being  against  common  right,  and  in- 
trusted to  the  master  only  from  public  policy  regard- 
ing the  necessities  of  the  service,  is  to  be  sparingly 
used,  and  a  strict  account  will  be  required  of  its  ex- 
ercise.     Ihid, 

^  7.  The  master  is  responsible  for  any  punishment 
inflicted  on  hoard  the  vessel,  unless  in  bis  absence, 
oy  when  he  is  prevented  by  force  from  interfering  ; 
neither  will  absence  always  be  an  excuse.  If  he 
had  reason  to  suppose  that  such  a  thing  might  be 
done,  and  did  not  take  pains  to  be  present  and 
interfere,  he  will  be  liable.  If  the  master  be  present 
while  the  mate  or  any  subordinate  officer  inflicts 


the  captain  or  master  or  other  person  on  board  the  ^punishment  upon  any  of  the  crew,  or  if  it  be  inflicted 


same  ship,  or  against  a  person  on  board  another  ship 
for  an  assault  and  battery,  but  even  by  a  passenger 
against  the  master,  when  the  injury  was  committed 
during  a  voyage  or  on  the  high  seas.    Ibid.  512. 

*  3.  The  master  may  inflict  moderate  correction 
on  a  seaman  for  sufficient  cause,  but  he  must  take 
care  that  it  is  not  disproportionate  to  the  offence. 
If  he  exceed  the  bounds  of  moderation  he  is  treated 
as  a  trespasser,  and  is  liable  in  damages.  In  re- 
spect to  the  mode  of  correction,  it  may  be  by  per- 
sonal chastisement,  or  by  confinement  on  board 
ship,  in  irons  or  otherwise.  There  must  not,  how- 
ewr,  ha  any  cruelty  or  unnecessary  severity.  The 
mode,  instruments,  or  extent  of  the  punishment 
are  not  laid  down  by  law,  but  must  depend  upon 
circumstances.  In  cases  of  urgent  necessity,  as  of 
mutiny,  weapons  may  be  used  which  would  be  un- 
lawful at  other  times  ;  but  even  in  these  eases  they 
must  be  used  with  the  caution  which  the  law  re- 
quires in  other  eases  of  self-defence  and  vindication 
of  rightM  authority.  Dana* 9  Seaman* »  Mtmual^  194. 

4.  It  is  not  necessary  that  the  punishment  should 
be  inflicted  to  suppress  the  offence  at  the  time  of 
its  commission.  It  may  be  inflicted  for  past  of- 
fences, and  to  promote  good  discipline  on  board,  but 
the  reference  to  by-gone  acts  should  be  very  clear 
and  distinct,  or  they  will  be  presumed  to  have  been 
forgiven.  In  many  cases  prudence  may  require  a 
postponement  of  the  proper  punishment.     Ibid. 

5.  The  authority  of  the  master,  being  in  its 
nature  parental,  must  be  exercised  with  a  due  re- 
gard to  the  rights  and  interests  of  all  parties.  He 
has  a  large  discretion,  but  is  held  to  answer  strictly 
for  every  abuse  of  it.  The  law  enjoins  upon  him 
a  temperate  demeanour  and  decent  conduct  to- 
wards seamen.  He  risks  the  consequence  if  he 
commence  a  dispute  with  illegal  conduct  and  im- 
proper behaviour.  In  all  his  acts  of  correction  he 
mast  punish  purely  for  reformation  and  discipline, 
and  never  to  gratify  personal  feelings.  If  a  master 
generally  permit  or  encourage  disorderly  beha- 
viour in  his  ship,  he  b  less  excusable  for  inflicting 
unusual  puni^ment  on  account  of  misconduct 
arising  out  of  that  disorder.  If  the  case  admit  of 
delay,  and  the  master  does  not  make  proper  inquiry 
before  punishing,  he  takes  the  consequences  upon 
himself.     Ilnd. 


under  such  circumstances  as  would  raise  a  pre- 
sumption that  the  master  was  aware  of  it,  and  he 
does  not  interfere,  he  will  be  held  to  have  adopted 
it  as  his  own  act,  and  will  be  answerable  accord- 
ingly.    Ihid.  194,  195. 

8.  The  advice,  or  even  the  personal  superin- 
tendence or  orders  of  a  consul,  or  any  foreign  au- 
thority,  will  not  relieve  the  master  of  his  personal 
responsibility.  He  may  ask  advice,  but  he  must 
act  upon  his  own  account,  and  is  equally  answerable 
for  what  he  does  himself,  and  what  he  permits  to 
be  done  on  board  his  vessel  by  others.  Ihid.  105. 
And  generally  the  advice  of  a  consul  is  no  justifica- 
tion for  an  ill^al  act.     Ibid.  193. 

9.  In  case  of  an  open  mutiny,  or  of  imminent 
danger  to  life  and  property,  the  master  may  make 
use  of  the  local  authorities,  but  then  he  is  to  re- 
member that  he  can  use  them  no  further  than  for 
the  purpose  of  quelling  the  mutiny  or  of  appre* 
hendine  the  felon.  As  soon  as  his  authority  is 
restored,  the  parental  character  is  again  thrown  upon 
him,  and  all  acts  of  punishment  must  be  upon  his 
own  responsibility.     Ibid.  195. 

10.  The  master  has  no  right  to  punish  criminally. 
He  has  no  judicial  power.  If  a  seaman  has  com- 
mitted an  offence  further  than  against  the  internal 
order  and  economy  of  the  ship,  and  which  moderate 
correction  is  not  sufficient  to  meet,  the  master 
must  bring  him  home  (in  confinement,  if  neces- 
sary), or  send  him  immediately  by  some  other 
vessel  to  be  tried  by  the  laws  and  by  a  jury  of  his 
country.      Ibid, 

1 1.  The  master  has  the  right  to  imprison  a  sea- 
man in  a  foreign  port,  in  a  case  of  urgent  necessity, 
but  the  power  has  always  been  very  closely  watched 
in  courts  of  law,  and  held  to  be  justified  only  by  a 
strong  case  of  necessity.  If  he  do  so  punish  him, 
he  is  not  permitted  to  deduct  his  wages  during  the 
time  of  imprisonment,  nor  to  charge  him  with  the 
expense  of  it.     liid.  19S. 

12.  A  passenger  must  submit  to  the  reasonable 
rules  and  usages  of  the  ship :  he  has  no  right  to 
interfere  with  its  discipline  and  internal  regulations: 
indeed,  in  a  case  of  necessity  and  for  the  order  and 
safety  of  the  ship,  the  master  may  restrain  a  pas- 
senger by  force,  but  the.cause  must  be  urgent,  and 

I  the  manner  reasonable  and  moderate.     Ibid.  197. 
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has  a  right  to  inflict  corporal  suffering  on 
another.  The  Agincourt,  Mahon,  1  Hagg. 
272. 

3.  The  law  clearly  recognises  the  autho- 
rity of  inflicting  bodily  correction  upon 
offending  mariners,  such  punishment  being 
commensurate  with  the  offence  committed, 
being  awarded  by  due  authority,  and  ad- 
ministered with  due  moderation.  TTie 
Loiother  Castle^  Baker,  Ibid.  385. 

4.  Ill  usage  is  a  very  undefined  term, 
depending  much  upon  the  opinion  of  the 
person  who  uses  it,  and  taking  its  charac- 
ter out  of  the  provocation  given  and  the 
relation  in  which  the  parties  stand  to  each 
other.     The  Limoj  Fewson,  3  Hogg.  353. 

5.  Holding  up  fists  to  strike  a  captain  is 
so  near  an  act  of  mutiny  that  the  master 
may  quell  it  by  striking  the  first  blow. 
Ibid. 

2.  Of  his  qfficersJ* 

m 

III.  Of   th£   Duties  of   the   Master 

BEFORE  INFLICTING  PUNISHMENT. 

6.  In  all  cases  which  will  admit  of  the 
delay  proper  for  inquiry,  due  inquiry  should 
preceae  the  act  of  punishment,  and  the 
party  charged  be  heard  in  his  own  defence, 
though  there  are  cases  which  will  not 
admit  of  such  delay.  The  Agincouf%  Ma- 
hon, 1  Hagg.  274. 

7.  It  may  be  matter  of  prudence,  but  is 
not  matter  of  strict  obligation,  in  East  India 
ships  engaged  in  private  trade  (though 
asserted  to  be  so  in  ships  belonging  to  the 
East  India  Company)  that  the  captain 
should  communicate  with  other  officers  of 
the  vessel  prior  to  the  infliction  of  punish- 
ment, nor  is  any  particular  mode  or  instru- 
ment of  punishment  particularly  recognised. 
It  must  be  lefl  to  the  common  usage  in 
such  cases  and  to  the  humane  discretion 
of  the  party  in  command.    Ibid, 

8.  In  cases  of  correction  of  seamen  it  is 
always  desirable,  and  indeed  the  duty  of 
the   master,  to  institute  an   inquiry  and 


have  the  result  of  it  entered  on  the  log. 
Murray  v.  Mauirie,  6  C.  &  P.  471*9  Abb. 
Sh.  180. 

IV.  Of  the  Master's  Justification  in 

Suits  for^ — 

1.  Generally. 

9.  The  defence  to  a  charge  of  cruelty 
may  be  a  total  disproval  of  cruelty  having 
been  practised,  or  a  justification  by  proofs  of 
misconduct  provoking  it,  and  that  miscon- 
duct may  be  confined  to  an  offence  imme- 
diately preceding,  or  may  likewise  include 
similar  antecedent  offences.  The  Agincourt, 
Mahon,  1  Hagg.  274. 

10.  A  recent  act  of  misconduct,  though 
of  a  lighter  kind,  might  properly  be  pu- 
nished with  a  severer  correction  than  due 
to  it  if  standing  alone,  if  antecedent  acts  of 
the  same  kind  had  proved  the  existence  of 
habits  of  such  misconduct,  but  such  ante- 
cedent acts  should  be  allied  in  nature  to 
the  subsequent  one  and  not  of  a  different 
character.    Ibid.  280. 

11.  A  justification  setup  as  a  defence  to 
a  charge  of  cruelty,  referring  to  by-gone 
acts,  is  the  last  which  the  Court  would  be 
inclined  to  favour.     Ibid.  275. 

12.  In  a  claim  of  personal  damage  by  a 
seaman,  the  defence  pleading  the  miscon- 
duct in  respect  of  which  the  punishment 
complained  of  was  inflicted,  may  be  ex- 
tended to  proof  of  anterior  misconduct 
efusdem  generis.  The  LowtherCastUyBaher, 
Ibid.  387.  • 

2.    Where  held  sufficient —  et  coiitrd. 

13.  On  a  charge  of  ill-treatment  and 
undue  correction,  a  justification  partly  on 
the  ground  of  an  offence  recently  com- 
mitted, and  parthr  on  account  of  antece- 
dent offences,  Held  not  sustained;  com- 
plaint pronounced  for,  and  100/.  allowed, 
with  costs.  The  Agincourt^  Mahon,  1  Hagg. 
271. 

14.  An  intention  to  commit  a  desertion 


*  1 3.  The  law  as  to  the  officer's  right  to  punish 
a  seaman  has  been  clearly  settled,  and  is  very 
simple.  The  sole  authority  to  punish  for  correc- 
tion and  discipline  resides  with  the  master.  An 
officer  has  no  right  to  use  force  with  a  seaman, 
either  by  chastising  or  confining  him,  except  in  a 
single  class  of  cases,  that  is,  upon  an  emergency 
which  admits  of  no  delay,  and  where  the  use  of 
force  is  necessary  for  the  safety  of  life  and  property. 
If  delay  be  practicable,  the  officer  must  report  to 
the  master  and  leave  the  duty  of  correction  with 
him.     Except  in  these  cases  the  officer  is  liable  as 


a  trespasser  for  any  force  used  with  the  seamen. 
If  the  officer  act  under  the  authorityi  express  or 
implied,  of  the  master,  he  will  not  be  held  liable, 
even  though  the  punishment  should  be  excessive 
and  unjustifiable,  for  he  is  in  such  cases  only  the 
agent  of  the  master,  who  is  responsible  for  tlie  act. 
Yet  if  the  punishment  be  so  excessive  as  to  show 
malice  in  the  officer,  or  there  be  any  thing  in  his 
conduct  to  imply  the  same,  he  will  be  liable  in 
some  measure  himself.  Dana'$  Secanan*$  Manual, 
199,  200.    See  ante.  Note  7. 
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Bet  up  as  defence  to  cruelty,  the  mariner, 
the  ship's  cook,  having  gone  on  shore  (it 
being  a  question  whether  he  was  authorized 
to  do  so),  and  having  in  consequence  of 
a  disorderly  frolic  been  locked  up  in  prison 
as  a  disorderly  person,  but  released  on  ap- 
plication of  the  captain,  HM  not  proved, 
and  such  acts  not  to  amount  to  a  desertion. 
ifttt/.,  281. 

15.  In  an  action  against  the  captain  of 
an  East  India  Company's  ship  for  per- 
sonal damage,  on  the  ground  of  excessive 
punishment,  vix^  thirty-six  lashes  afler  four 
or  ^"^e  days'  imprisonment  in  irons,  de- 
fence set  up  of  negligence  of  duty  and 
disrespectiiil  conduct  on  the  part  of  the 
mariner,  accompanied  with  averments  of 
habitual  laziness,  negligence,  and  disre- 
spectful behaviour.  Held  to  be  sufficiently 
proved,  and  a  justification  for  the  punish- 


ment.    Suit  dismissed  accordingly.     The 
LotDther  Castle,  Baker,  Ibid.  384. 

16.  In  an  action  for  damages  brought  by 
a  mariner  against  the  master  on  account  of 
a  violent  assault,  by  which  his  ribs  had 
been  broken  and  he  had  been  otherwise 
grievously  injured,  there  being  no  sub- 
stantial defence,  120/.  and  costs  decreed. 
An  account  in  full  of  all  demands  taken  by 
the  master  on  paying  his  wages,  Held  not 
to  bar  the  mariner's  claim  for  damage. 
The  Enchantress,  Killoch,  Ibid.  395. 

« 

V.  Claims  fob — where  not  proved. 

17.  Charge  of  ill-treatment  brought  by 
the  mate  against  the  master,  HM  not 
sustained,  and  the  witnesses  in  support 
thereof  to  have  perjured  themselves.  Com- 
plaint dismissed  with  costs.  The  Cbt- 
turum,  WilU,  Ibid.  161. 


DEMURRAGE. 


1.  Demurrage  given  against  captors  for 
unjustifiable  detention  and  delay  in  pro- 
ceeding to  adjudication.  Demurrage  as- 
sessed by  registrar  and  merchants  on  180 
tons,  for  three  months  and  twenty  days,  at 
330/.  The  Gorier  MariUmo,  Mastahinich, 
1  C.  Rob.  287. 

2.  In  a  case  of  restitution  by  consent, 
denuirrage  applied  for  and  decreed  by  the 
Court  from  the  time  of  the  ship's  papers 
being  brought  in  to  the  period  of  restitu- 
tion, no  satisfactory  explanation  of  the  de- 
lay (two  months  and  twenty  days)  being 
given  by  the  captors.  The  Zee  Star^  Mid- 
ler, 4  C.  Rob.  71. 

3.  Demurrage  damage  and  compensa- 
tion pronounced  due  on  restitution  of  an 
Ottoman  vessel,  on  the  ground  of  great 
and  unnecessary  delay  in  the  proceedings 
of  the  seizor,  occasioning  considerable  da- 
mage to  the  ship  and  cargo.  The  Madonna 
dd  Burso,  AuUmopoli,  Ibid.  169. 

4.  Captors  having  been  guilty  of  delay 
in  proceeding  to  adjudication,  demurrage 
of  two  months  allowed  to  the  neutrals  as 


against  the  captors.  The  St,  Juan  Bap* 
tista  and  La  Purissima  Conception,  6  C. 
Rob.  33. 

5.  One  month's  demurrage  and  costs 
allowed  against  captor  for  sending  his  prize 
(ultimately  restored)  to  an  inconvenient 
port  pending  adjudication.  The  Wilhems- 
berg^  Lukhen,  Ibid.  143. 

6.  In  the  case  of  a  detention  of  a  Swe- 
dish ship  with  a  cargo  of  iron  and  tar  going 
to  a  port  of  the  enemy,  and  brought  in 
subject  to  a  right  of  pre-emption  (by  the 
Swedish  treaty  substituted  for  the  right  of 
forfeiture)  of  cargo,  which  Government 
ultimately  refused  to  purchase ;  some  de- 
lay having  arisen  relative  to  such  determi- 
nation, three  weeks'  demurrage  allowed, 
and  directed  to  be  paid  by  Government. 
The  Zacheman,  Kraeplien,  Ibid.  152. 

7.  A  party  entitled  to  possession,  wrong- 
fully transferred,  of  a  vessel,  is  entitled 
also  to  demurrage  as  compensation,  and  vir- 
tually part  of  the  interest  in  dispute,  not 
as  vindictive  damages.  The  John,  Horn, 
2Hagg.  317. 
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DERELICTS. 


I.  What  abb  —  bt  contba. 

II.  Of  thb  Right  to  — 

III.  Of    thb    Salvagb  of  —  see   Salyagb 

(civil). 


IV.  As  TO  THE  Pbbcbiitagb  TO  Gbeenwich 
Hospital  on  Salt  age  of — bt  H.M. 
Ships,  and  as  to  thb  unclaimed  and 

FOEFEITBD     ShABBS      THEBEOF  —  866 

Gbbenwich  Hospital. 


I.  What  are  —  et  contra.* 

1 .  It  is  not  necessary  to  constitute  de- 
relict, that  no  owner  should  afterwards 
appear.  It  i^  sufficient  if  there  has  been 
an  abandonment  at  sea  by  the  master  and 
crew,  without  hope  of  recovery.  A  mere 
quitting  the  ship  for  the  purpose  of  pro- 
curing assistance  from  the  shore^  or  with 
an  intention  of  returning  to  her  again,  is 
not  an  abandonment.  The  Aquiloy  Luns- 
den,  1  C.  Rob.  40.+ 

II.  Of  the  Right  to  — 

2.  By  the  Marine  Law  the  Lord  High 
Admiral  has  the  custody  of  derelicts  found 
at  sea.  If  no  owner  appear  they  become 
perquisites  of  Admiralty.  The  nnder  can 
have  no  property  in  them,  only  a  reward 
for  his  trouble  in  preserving  them.  If  no 
owner  appear,  or  if  the  claimant  cannot 
prove  his  property,  the  salvors  have  not 
acquired  any  right  in  the  thing  found,  but 


they  must  be  remunerated  for  their  -ex- 
pense and  trouble  from  a  sale  of  the  ship 
and  cargo.  The  AquiJa,  Lunsden^  1  C. 
Rob.  42. 

3.  It  is  the  general  rule  of  civilised  coun- 
tries, that  what  is  found  derelict  on  the  seas 
is  acquired  beneficially  for  the  sovereign  or 
his  grantees  if  no  owner  appear.  In  Eng- 
land this  right  is  firmly  established.     Ibid. 

4h  Whatever  property  is  found  derelict 
must  be  restored,  on  payment  of  salvage, 
to  the  owner  if  he  appear  in  due  time ;  if 
not,  it  must,  subject  to  the  same  demand, 
be  condemned  as  a  droit  of  Admiralty. 
The  King  v.  Property  Derelict^  1  Hagg. 
384. 

5.  Derelicts  are primA  facie  droits.  They 
are  so  until  a  claim  is  allowed,  though  they 
do  not  become  actual  droits  until  a  year 
has  expired  without  such  a  claim,  till  when 
the}'  are  only  derelicts.  The  Theds,  3  Hagg. 
235. 

See    Droits    of    Admi- 
ralty, cap,  IL  sect  6. 


DROITS  OF 

I.  Gbnebal  Considbbations  as  to —  144. 

II.  What  abb  —  bt  contba,  145. 

1.  Captures  from  the  land,  145. 

2.  Captures  inportSy  roads^  ice,  145. 

3.  Captures  by  non-commissioned  persons 

or  vessels,  147. 

4.  Captures  by  privateers  between  the 

application  for,  and  grant  o/f  letters 
ofmarquey  147. 


ADMIRALTY. 

5.  Captures  by  privateers  duly  otmraiu- 

sioned  but  not  having  the  master  an 
board  at  the  time  o/capture,  148. 

6.  Derelict  property,  148. 

7.  Other  cases,  148. 

HI.  As  TO  THE  Febcbntagb  payable  to 
Gbebnwich  Hospital  on — see  Gbeen- 
wicH  Hospital. 

IV.  As  TO  THE  Rates  op  Salvage  of — see 
Salvage  (civil). 


*  1.  Derelict  signiBes  a  boat  or  other  vessel 
found  abandoned  at  sea  without  any  person  in  her. 
2  Brovm*^  Civil  Law,  .51.,  Palmer  on.  Wrwk,  S. 

2.  Gxx>ds  cast  overboard  to  lighten  the  ship  are 
not  to  be  deemed  derelicts,  so  as  to  become  the 
property  of  the  first  finder,  unless  utterly  aban- 
doned sine  spe  recuperandi.  Laws  of  Oleron,  cited 
in  Godolphin's  Adm.  Jur.,  ext.  32. 

3.  Slaves  (and  no  other  person)  bi'ing  on  board 
a  wrecked  vessel,  do  not  prevent  it  from  being  a 
derelict.  Flinn  et  aL  v.  The  Leander,  Bee's  (Ame- 
rican) Rep.  260. 

4.  If  a  vessel  be  once  abandoned,  animo  non 
revertendif  a  subsequent  return  by  the  prew  under 
new  circumstances  does  not  alter  the  ndture  of  the 


original  abandonment  where  the  return  is  made  in 
company  of  those  who  come  as  salvors.  The  Boston 
and  cargo,  1  Sumner*s(A]iBttiCAN)Rep.  328. 

f  5,  When  it  was  declared  by  Sir  William  Scott 
that  a  legal  derelict  is  properly  where  there  has 
been  an  abandonment  at  sea  by  the  master  and 
crew  without  hope  of  recovery  ( The  Aqtdia, 
supri),  it  might  perhaps  have  been  more  accurate, 
in  the  view  of  distinguishing  a  temporary  absence 
from  a  permanent  abandonment,  to  have  said  an 
abandonment  without  an  intention  of  return,  since 
the  spes  recvperawH  might  exist,  even  though  the 
abandonment  were  without  such  intention.  Rome 
et  at.  V.  Brig^  I  Mason*s  (Amxricam)  Rep.  272. 
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L  Generai,  Considekatioks  ab  to  — 

1 .  The  King  holds  the  office  of  Lord  High 
Admiral  in  a  capacity  distinguishable  from 
his  regal  character,  and  although  he  is  the 
fountain  of  all  prize^  he  has  conveyed  away 
his  interest  in  it  to  various  persons,  to  the 
commanders  and  crews  of  his  own  ships,  to 
his  other  subjects  by  letters  of  marque,  and 
to  the  Lord  High  Admiral  of  England. 
The  Mercurius,  Gerdes,  1  C.  Rob.  81.    . 

2.  The  rights  of  the  Lord  High  Admiral 
are  of  great  antiquity  and  splendour^  and 
are  entitled  to  great  attention  and  respect. 
At  the  same  time  it  is  not  to  be  understood 
that  an  extension  of  these  rights  beyond 
their  absolute  limits  is  to  be  favoured  by 
construction;  they  are  parts  and  parcels 
of  the  ancient  rights  of  the  Crown,  com> 
municated  by  former  grants  to  that  officer 
UDder  a  very  different  state  and  adminis- 
tration of  his  office  from  that  which  now 
exists  in  practice.  The  Rebeckah^  Thomjh 
9fm,  Ibid.  229.;  The  Maria  Frangouey  Le 
Bourch,  6  C.  Rob.  297. 

8.  The  grants  from  the  Crown  of  these 
rights  will  be  construed  strictly  against  the 
grantee,  as  all  grants  of  the  Crown  are. 
The  Rebeckah,  Thompson,  1  C.  Rob.  229. ; 
The  Gertruyduy  De  Vries,  2  C.  Rob.  219. 

4.  As  long  as  the  office  of  Lord  High 
Admiral,  though  now  residing  in  the  per- 
son of  his  Majesty,  continues  in  this 
kingdom,  to  have  a  legal  existence,  it  is 
extremely  proper  that  the  droits  and 
perquisites  of  tlie  office  should  continue 
as  anciently  distinguished,  and  that  they 
should  be  strictly  determined,  as  if  the 
proceeds  were  carried  in  the  ancient  and 
distinct  course.  The  Gertruydoy  De  Vries, 
Ibid.  218. 

5.  Semble  that  the  possessions  of  the 
East  India  Company  have  been  so  incor- 
porated with  the  rights  and  interests  of  the 
kingdom,  that  the  claims  of  the  Lord  High 
Admiral  would  extend  there^  and  attach 
on  seizures  made  there,  as  well  as  in  other 
ports.  The  Maria  Fran^ise,  Le  Bourch, 
6  C.  Rob.  282. 

6.  By  1  WA.  c. 25.  s.2.  and  1  VicLc. 2. *. 2 
droits  of  Admiralty  are,  with  other  heredi< 
tary  revenues  of  the  Crown,  directed  to  be 
carried  to  the  credit  of  the  Consolidated 
Fund,  that  statute  granting  certain  fixed 
revenues  to  the  Crown  in  lieu  thereof;  but 
by  #.  12.  a  power  is  reserved  to  the  Crown 
of  granting  therefrom  rewards  to  seizors  or 
informers  thereof. 

See  Wreck. 


II.  What  are — st  coktra« 

I.  Capiuresjrom  the  lamL 

7.  All  title  to  sea  prize  must  be  derived 
from  commissions  under  the  Admiralty, 
which  is  the  great  fountain  of  maritime  au- 
thority, and  a  military  force  on  land  is  not 
invested  with  any  commission  so  derived. 
A  capture,  therefore,  at  sea,  made  by  such 
a  force  on  land,  enures  to  the  benefit  of 
the  Lord  High  Admiral.  The  Rebeckah, 
Thompson,  1  C.  Rob.  235. 

8.  Semble,  that  if  naval  persons  holding 
a  commission  were  to  make  a  capture  upon 
the  sea  by  the  use  of  a  force  stationed  upon 
the  land,  as  if  a  part  of  a  crew  of  a  man-of- 
war  were  landed  and  descried  a  ship  of  the 
enemy  at  sea  and  they  took  possession  of 
any  battery  or  fort  upon  the  shore,  and  by 
means  of  such  battery  or  fort  compelled 
the  ship  to  strike,  such  a  capture,  though 
made  by  persons  having  naval  commissions, 
yet  being  made  by  means  of  a  force  upon 
the  land  which  they  employed  accidentally 
and  without  any  right  under  their  commis- 
sion, would  be  a  droit  of  Admiralty  and 
nothing  more.    Ibid,  233. 

9.  But  if  the  place  upon  the  land  where 
the  captors  availed  themselves  of  a  position 
were  not  a  fort  or  garrisoned  station  of  any 
land  force,  but  merely  subservient  to  the 
use  of  the  navy,  and  manned,  supplied,  and 
armed  by  ships-of-war,  it  would  not  be 
deemed  to  fall  within  such  a  principle.  R>icL 

10.  If  a  force  upon  the  land  make  a  cap- 
ture at  sea,  as  if  a  ship  of  the  enem}^  be 
compelled  to  strike  by  a  firing  from  a  fort, 
that  ship  would  be  a  droit  of  Admiralty, 
and  the  garrison  must  take  a  reward  from 
the  bounty  of  the  Admiralty,  and  not  a 
prize  interest  under  the  King's  proclama- 
tion.    Ibid. 

11.  A  ship  captured  by  naval  commis- 
sioned forces  from  an  island  having  no 
military  establishment  upon  it,  held  to  be 
prize  to  the  actual  captor  and  not  a  droit 
of  Admiralty.     Ibid.  227. 

See  Wreck. 

2.  Captures  in  ports,  roads,  S^c. 

12.  By  the  Order  in  Council  of  6th 
March,  1605,  it  is  declared,  that  all  ships 
and  goods  belonging  to  enemies  coming 
into  any  port,  creek,  or  road  of  England 
or  Ireland  by  stress  of  weather  or  other 
accident,  or  by  mistake  of  port,  or  by 
ignorance,  not  knowing  of  the  war,  shall 
belong  to  the  Lord  High  Admiral;  but 
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that  all  such  ships,  whether  men-of-war 
or  merchantmen,  as  shall  voluntarily  come 
in  upon  revolt  from  the  enemy,  or  be 
driven  or  forced  into  port  by  the  ICing's 
men-of-war,  and  also  such  ships  as  shall 
be  seized  in  any  of  the  ports,  creeks,  or 
roads  of  England  or  Ireland  before  any 
declaration  of  war  or  reprisals  by  his  Ma^ 
jesty,  shall  belong  to  the  Crown.* 

IS.  The  grant  to  the  Lord  High  Admiral 
by  the  Order  in  Council  of  6th  March, 
1665-6,  and  by  the  subsisting  practice,  gives 
him  the  benefit  of  all  captures  by  whomsoever 
made,  whether  commissioned  or  non-com- 
missioned persons,  '^  of  all  ships  and  goods 
"  coming  into  ports,  creeks,  or  roads  of  Eng- 
^^  land  or  Ireland,  unless  they  come  in  volun- 
*'  tarily  upon  revolt  or  are  driven  in  by  the 
«*  King  s  cruisers."  Usage  has  construed 
this  to  include  ships  and  goods  already 
come  into  ports,  creeks,  or  roads,  and  these 
not  only  of  England  and  Ireland,  but  of  all 
the  dominions  thereto  belonging.  The 
Rebeckah^  Thompson,  I  C.  Rob.  229. 

14.  This  grant,  however,  does  not  ex- 
tend to  ships  coming  into  foreign  ports, 
and  such  coming  in  must  be  during  the 
subsisting  war  to  found  the  Lord  High 
Admiral's  right.  The  Gertruyda,  De  Vries, 
2  C.  Rob.  219. 

15.  When  it  was  laid  down  in  The  Traut- 
mansdorff  (Lords,  Aug.  1.  1795),  that  it 
was  not  necessary  that  the  ship  should  be 
actually  entered,  and  that  it  was  enough  if 
she  was  in  ipsis  fatudbus  of  the  port,  creek, 
or  road,  it  is  evident  tliat  the  words,  ** ports, 
creeks,  or  roads,**  have  a  signification  inti- 
mating certain  known  receptacles  of  ships 
more  or  less  protected  by  points  or  head- 
lands, and  marked  out  by  limits,  and  re- 
sorted to  as  places  of  safety.  The  Rebeckah, 
Thompson,  I  C.  Rob.  229. 

16.  But  that  is  not  a  road  or  roadstead 
within  the  meaning  of  this  grant  wherever 
a  ship  can  find  anchorage  ground.     Ibid. 

!?•  A  roadstead  is  a  known  general 
station  for  ships,  ^tatio  tutissima  nauHs,  no- 
toriously used  as  such  and  distinguished  by 
the  name,  and  not  every  spot  where  an 
anchor  will  find  bottom  and  fix  itself.  The 
expression  of^<*  coming  into  a  road  "  shows 
that  by  road  is  meant  something  much 
beyond  mere  anchorage  ground  on  an  open 
coast.     Ibid, 

18.  To  support  the  Lord  High  Admiral's 


title  to  capture  in  roads,  it  must  be  shown 
that  the  road  was  at  least  so  connected 
with  the  common  uses  of  the  port  as  to 
constitute  a  part  of  the  port  in  which  the 
capture  is  alleged  to  have  been  made.  It 
must  be  a  place  where  vessels  not  only 
arrive  but  take  up  their  station  for  the 
purpose  of  unlivering  their,  cargoes  in  the 
ordinary  course  of  commerce.  The  Maria 
Fran^oise,  Le  Baurch,  6  C.  Rob.  300. 

19.  Ships  taken  in  a  roadstead  at  the 
usual  place  of  landing  cargoes  there  during 
the  dependence  of  hostilities,  Held,  so  far 
as  the  locality  of  the  seizure  is  concerned, 
to  become  droits  of  Admiralty.  The  Fol^ 
tina,  Julius,  1  Dodson,  450. 
.  20.  The  Crown,  in  its  office  of  Admiralty, 
is  generally  entitled  to  property  taken  in  a 
roadstead,  as  droits  of  Admiralty,  but  not 
if  taken  in  a  conjoint  expedition.  La  JBs~ 
peranza,  1  Hagg.  86. 

As  to  the  definition  of,  and 
what  constitutes,  a  port — see 

Sea. 

21.  The  true  rule  respecting  the  rights  of 
the  Lord  High  Admiral  is  to  be  taken  from 
the  Order  in  Council  of  1665.  From  the 
tenor  of  that  order,  the  distinction  between 
the  Admiral  and  rights  of  the  Crown  is 
founded  in  this,  that  when  vessels  come 
in,  not  under  any  motive  arising  out  of  the 
occasions  of  war,  but  from  distress  of 
weather,  or  want  of  provisions,  or  from 
ignorance  of  war,  and  are  seized  in  port, 
they  belong  to  the  Lord  High  Admiral; 
but  where  the  hand  of  violence  has  been 
exercised  upon  them,  where  the  impression 
arises  from  acts  connected  with  war,  from 
revolt  of  their  own  crew,  or  from  being 
driven  in  by  the  King's  ships,  they  belong 
to  the  Crown.  This  distinction  has  been 
invariably  observed  from  the  time  of  the 
Order.  The  Maria  Fran^oise,  Le  Bourch^ 
6  C.  Rob.  282. 

22.  An  enemy's  ship  sailed  prior  to  the 
declaration  of  hostilities,  and  was  subse- 
quently thereto  captured  and  brought  in, 
but  aflerwards  released,  and  whilst  lying 
where  she  had  been  brought  in  was  again 
seized  and  brought  to  adjudication.  Claim 
of  the  Lord  High  Admiral  as  for  a  droit  of 
Admiralty  seized  in  port  subsequent  to  hos- 
tilities pronounced  againct,  as  not  within 
the  meaning  of  the  grant  to  the  Lord  High 


*  This  Order  in  Council  is  printed  in  the  Appendix. 
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Admiral  under  theOrder  in  Council  of  1665, 
on  the  ground  that  the  prize  had  been 
forced  in  by  warlike  operations,  and  not 
driven  in  by  circumstances  unconnected 
with. the  war  or  in  ignorance  of  the  exist- 
.ence  thereofl  Condemnation  to  captors 
jsccordinglj.    IbUL 

5.  Cqpiur^  by  non^comnw^noned  persons 

or  vessels,* 

23.  By  the  Order  in  Council  of  6th  March, 
1605-6,  it  is  declared  that  all  enemy*s  ships 
and  goods,  casually  met  at  sea  and  seized 
by  any  vessel  not  commissioned,  shall  be- 
long to  the  Lord  High  Admiral. 

^.  By  the  Admiralty  law  the  property 
of  a  ship  taken  without  letters  of  marque 
vests  in  the  King  upon  the  taking,  and 
this  upon  the  high  sea.  The  King  v. 
Bmum,  12  Mod.  135.,  Carth.  399. 

25.  Where  a  privateer  takes  a  prize 
without  letters  of  marque,  the  prize  be- 
longs to  the  King  as  a  droit  of  the  Crown. 
Nichols  V.  GoodaU,  10  Ves.  155. 

26.  A  ship  seized  as  prize,  and  towed 
into  port  by  a  midshipman,  condemned  as 
a  droit  of  Admiralty.  The  Brilliant,  cited 
in  The  Dickenson,  Merton,  Hay  &  Marriott, 
22. 

27.  Rebel  goods  have  always  been  con- 
demned as  droits  of  Admiralty  when  taken 
by  non-commissioned  persons.  The  act 
of  Parliament  declaring  the  rebellion  of  the 
American  colonies,  and  enacting  forfeiture 
to  the  King  of  the  goods  of  such  colonists, 
as  if  the  same  were  the  goods  of  open 
enemies.  Held  not  to  vary  this  rule,  or  to 
give  a  preferable  title  to  such  prize  to  the 
King  Jure  eoroncB,  as  for  a  forfeiture  and 
not  as  a  prize  of  war.  The  Dickenson, 
MerUm,  Ibid.  47. 

28.  An  American  ship,  belonging  to 
subjects  of  America,  then  colonists  of  this 
country,  but  in  a  state  of  revolt,  was  sAzed 
by  the  crew  on  her  voyage,  and  brought 
into  a  port  of  this  country,  where  she  was 
also  seized  by  a  man-of-war,  and  proceeded 
agaiqst  and  condemned  as  prize  under  the 
statute  which  enacts  that  the  ships  and 
goods  of  the  inhabitants  of  such  rebellious 
colonies  shall  become  forfeited  to  the  King, 
as  if  the  same  were  the  goods  of  open  ene- 
mies. The  prize  was  then  claimed  by 
three  parties :  Ist^  on  behalf  of  the  King 


Jure  corona;  2d,  for  theJCing  in  his  office 
of  Admiralty,  as  a  droit ;  and  3d,  by  the 
captor  in  port:  Held,  that  the  case  was 
analogous  to  the  capture  of  an  enemy 
ship  by  non-commissioned  captors,  and  the 
prize  condemned  accordingly  as  a  droit  to 
the  King  in  his  office  of  Admiralty.     Ibid, 

29.  Application  for  monition  against  the 
master  and  owner  of  a  privateer,  not  com- 
missioned  against  the  Dutch,  to  bring  in 
the  proceeds  of  a  Dutch  prize,  and  ^ow 
cause  why  they  should  not  be  condemned 
as  droits  of  Admiralty,  granted ;  and  one 
of  the  parties  having  afterwards  appeared, 
and  admitted  that  they  had  no  commission, 
proceeds  condemned  as  droits  of  Admi- 
ralty. The  Abigail,  Hammond,  4  C.  Rob. 
72. 

30.  A  prize  captured  by  a  tender  not 
duly  commissioned,  condemned  as  a  droit 
of  Admiralty.  The  Melomane,  Colas,  5 
C.  Rob.  41. ;  77ie  Island  of  Cura^oa  and 
its  Dependencies  (Lords,  May,  1805),  Ibid. 
282.  n. 

31.  The  shares  in  a  prize  of  tenders  not 
duly  commissioned,  ana  other  non-commis- 
sioned vessels  effecting  services  as  joint- 
Cf^tors,  will  be  condemned  as  droits  of 
Admiralty.  The  Zepherina,  Lima,  2  Hagg. 
320. 

32.  A  very  ancient  grant  has  given  to 
the  Lord  High  Admiral  the  beneHt  of  all 
prize  taken  by  persons  not  commissioned : 
and  it  lies  on  the  individual  captor  in  every 
case  to  show  the  authority  by  which  he  is 
entitled  to  take  for  his  own  benefit.  The 
Melomane,  Colas,  5  C.  Rob.  41. 

4.  Captures  by  privateers  between  the  appli- 
cation for,  and  grant  if,  letters  of  marque, 

33.  A  French  enemy  ship,  taken  by  a 
privateer  having  a  letter  of  marque  against 
America  on  board,  and  which  had  peti- 
tioned for  a  letter  of  marque  against 
France,  which,  however,  had  not  at  the 
time  of  capture  been  granted,  condenmed 
as  a  dreit  of  Admiralty  taken  by  non-com- 
missioned captors.  Le  Grand  Terrein, 
Hay  &  Marriott,  155. ;  La  Bonne  Amitie, 
Ibid.  160.;  The  Xavier,  Ibid.  219.;  La 
Mignone,  Ibid.  221. 

34.  A  vessel  which  had  been  fitted  out 
as  a  private  ship-of-war  applied  for  letters 
of  marque,  which  the  Commissioners  of 
the  Admiralty,  on  the  29th  of  December, 


•  1.  The  Lord  High  Admiral  is  entitled  to  all 
the  goods  of  the  King's  enemies  taken  without  com- 
inissioD,  or  found  or  by  accident  brought  within 


the  admiralty  commission. 
89.  98. 

I.  S 


Sir  L.  Jenkiha,  vol.  L 
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granted  a  warrant  to  the  Judge  of  the  Ad- 
miralty to  issue;  but,  by  reason  of  the 
pressure  of  business  in  the  Admiralty 
Court,  the  letters  of  marque  did  not  issue 
until  the  1st  of  January  following.  A 
prize  taken  by  such  vessel  conjointly  with 
a  commissioned  ship,  on  the  SOth  of  De- 
cember, condemned  (save  as  to  the  share 
of  the  commissioned  ship  therein)  as  a 
droit  of  Admiralty,  the  application  and 
warrant  for  the  letters  of  marque  being 
held  insufficient  to  vest  any  interest  on  inter- 
mediate captures  until  the  letters  of  marque 
were  actually  issued.  The  Twee  Gesuster, 
note  to  The  Cape  of  Good  Hope,  2  C.  Rob. 
285. ;  Le  F'ranc,  Caspe,  Ibid. 

5.  Captures  by  privateers  duly  commis- 
sioned, but  not  hamng  the  master  on 
board  at  the  time  of  capture, 

35.  A  prize  captured  by  a  revenue 
cutter  having  a  letter  of  marque,  con- 
demned as  a  droit  of  Admiralty,  the  mas- 
ter not  having  been  on  board  at  the  time 
of  capture.  The  CharlotU,  Witt,  5  C.  Rob. 
280. 

6.  Derelict  property,^ 

36.  By  the  Order  in  Council  of  6th 
March,  1605-6,  it  is  declared  that  all  ships 
forsaken  by  the  company  belonging  to 
them  shall  belong  tp  the  Lord  High  Ad- 
miral, unless  a  ship  commissioned  shall 
have  given  the  occasion  to  such  derelic- 
tion, and  the  ship  so  left  be  seized  by  such 
ship  pursuing,  or  by  some  other  ship  com- 
missioned, then  in  the  same  company  and 
in  pursuit  of  the  enemy.  So  also  in  the 
case  of  goods  thrown  out  of  any  ship  pur- 
sued. 

37-  By  the  marine  law  the  Lord  High 
Admiral  has  the  custody  of  derelicts  found 
at  sea;  and  if  no  owner  appear,  they 
become  perquisites  of  Admiralty.  The 
Aquila,  Lumsden,  1  C.  Rob.  42. ;  The 
King  v.  Property  Derelict,  1  Hagg.  384?. 

38.  By  the  general  law  all  goods  found 
afloat  and  derelict  on  the  high  seas  belong 
as  droits,  to  the  Crown  in  its  office  of  Ad- 
miralty. The  King  v.  Forty-nine  .Casks  of 
Brandy,  3  Hagg.  270. 

39.  Derelicts  are  primd  facie  droits. 
They  are  so  until  a  claim  is  allowed,  though 
they  do  not  become  actual  droits  until  a 


year  has  expired  without  such  a  claim,  till 
when  they  are  only  derelicts.  The  Thetis^ 
Ibid.  235. 

40.  By  9  &  10  Vict.  c.  99.  s.  11.  when 
no  claim  to  any  article  of  wreck,  goods 
jetsam,  flotsam,  ligan,  or  derelict,  &c.  in  the 
custody  of  any  receiver  of  droits  or  col- 
lector of  Customs  under  this  act  shall  be 
established  by  the  owner  or  lord  of  the 
manor,  grantee  of  the  Crown,  &c.,  within 
the  time  therein  limited,  such  article  shall 
be  deemed  a  droit  of  Admiralty,  and  be 
sold  by  the  receiver  without  any  legal  pro- 
cess, and  the  net  proceeds,  after  payment 
of  salvage  and  charges,  transmitted  to  the 
Receiver-General  of  Droits. 

As  to  what  is  derelict —  et 
contra — see  Derelicts.* 

7.  Other  cases. 

41.  A  ship  was  seized  in  port  for  the 
King,  as  for  a  forfeiture  by  reason  of  im- 
portation of  prohibited  goods ;  she  was  also 
seized  in  port  by  the  officers  of  the  Admi- 
ralty as  a  droit  and  prize  of  war :  Held, 
that  the  importation  was  a  forfeiture  to 
the  Crown,  antecedent  to  the  seizure  for 
the  Lord  High  Admiral.  The  Adventure, 
Brothers,  cited  in  The  Dickenson,  Merton, 
Hay  &  Marriott,  18. 

42.  SemblCf  that  in  the  case  of  donation 
from  the  enemy  captor  to  the  original 
owner,  the  prize  must  be  condemned  as  a 
droit  of  Admiralty;  and  the  donee  could 
acquire  no  interest  except  as  salvor  or  from 
the  liberality  of  the  Crown.  The  Santa 
CruZf  Picoa,  1  C.  Rob.  76. 

43.  Certain  Dutch  ships  were  forcibly 
detained  at  the  Cape  of  Good  Hope  before 
declaration  of  hostilities  against  Holland. 
On  the  part  of  the  Admiralty,  they  were 
claimed  as  droits  of  Admiralty  on  the 
ground  that,  at  the  surrender,  the  port 
became  a  British  port  under  the  protection 
of  the  Lord  High  Admiral,  and  that  any 
seizure  made  in  it,  after  that  time,  of 
enemy's  property,  is  to  be  considered  as 
so  made  in  his  name  :  but  the  Court,  find- 
ing that  they  were  seized  preparatory  to 
hostilities,  Ae/i  that  the  seizure  related  for- 
ward to  such  hostilities,  and  condemned 
them  as  prize  Jure  coronce.  The  Gertruyda, 
De  Fnc«,  2  C.Rob.  211. 

I      44.  Tin  plates  for  canister  shot,  which 


*  2.  The  Lord  High  Admiral  is  entitled  to  all 
wreclu,  jetsam,  flotsam,  ligao,  and  derelicts  not 


granted  to  the  lords  of  manors   or  others.     Sir 
L.  JenkinSi  vol.  i.  89. 
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had  been  put  on  board  a  cartel  ship  by  a 
British  manufacturer  at  Dover,  and  were 
seized  by  the  officers  of  Customs,  con- 
demned as  droits  of  Admiralty.  La  Ro^ 
tine.  Ibid.  S72. 

45.  A  ship  and  cargo  condemned  as,  a 
droit  to  the  Crown  as  enemy  property 
taken  prior  to  the  declaration  of  hostilities. 
The  OrioHt  Peterten^  1  Acton,  205. 

46.  Ships  seized  in  the  harbour  of  an 
island  conquered  and  taken  possession  of 
by  British  forces  are  conderonable  as  droits 
of  Admiralty,  though  the  conquest  of  the 
island  may  not  have  been  confirmed  to  this 
country  by  a  treaty  of  peace.  77ie  Pol- 
tina,  JtUitUy  1  Dodson,  450. 

47.  A  whale  discovered  by  some  fisher- 
men three  miles  from  the  shore,  and  towed 
by  them  on  to  Whitstable  Beach,  Hdd  to 
belong  to  the  Lord  Warden  of  the  Cinque 
Ports  as  found  and  taken  within  his  juris- 
diction, and  not  to  the  Commissioners  for 
executing  the  Office  of  Lord  High  Admiral 
of  England,  on  the  ground  that  the  Crown 
was  entitled  to  the  whale  as  a  royal  fish ; 
and  that  having  apparently,  firom  the  pa- 
tents of  both  functionaries,  granted  such 
rights  to  both  the  claimants,  the  grant  to 
the  Lord  Warden,  as  being  held  to  be  the 
more  ancient  office  of  the  two,  excluded 
the  like  grant  to  the  Lord  High  Admiral. 
The  Lord  Warden  of  the  Cinque  PorU  v. 
The  King  in  his  Office  of  Admiralty^  2 
Hagg.  438.* 

48.  Property  recaptured  from  pirates, 
if  unclaimed,  belongs  to  his  Majesty,  in 
his  office  of  Admiralty,  as  bona  vacantia. 
The  MariannOy  Dos  Santos,  3  Hagg.  208. 

49.  Claim  of  a  lord  of  a  manor  against 
the  King  in  his  office  of  Admiralty,  to  cer- 
tain caucs  of  brandy  picked  up  on  the 
coast,  founded  on  certain  ancient  grants 
from  the  Crown  of  the  castle  and  manor  of 
Corfe,  its  rights  and  privileges,  wreck  of 
the  sea,  &c.  to  the  ancestor  of  the  claimant 
and  his  heirs,  privileged  thereunder  to  ex- 
ercise the  office  of  Admiral  in  those  parts, 
pronounced  against,  so  far  as  the  same  ex- 
tended to  an  asserted  jurisdiction  of  three 
miles  from  low-water  mark  on  the  high 
sea,  or  to  tilings  flotsam,  jetsam,  or  ligan 


thereon,  such  grants  being  held  to  confer 
immunities  to  the  extent  of  the  usual 
land  jurisdiction  only,  that  is,  to  low  mark 
at  low  water.  Of  the  fifty-nine  casks 
claimed  (though  forty-nine  only  were  pro- 
ceeded against),  six  picked  up  on  the 
high  sea,  upwards  of  three  miles  firom  low- 
water  mark,  decreed  to  be  droits  of  Admi- 
ralty ;  thirty-eight  picked  up  outside  low- 
water  mark,  but  within  three  miles  thereof, 
similarly  decreed  to  be  droits  ;  five  picked 
up  afloat  between  high  and  low-water  mark, 
but  never  having  touched  the  ground,  and 
not  having,  therefore,  become  wreck  of  the 
sea,  similarly  decreed  to  be  droits ;  three 
picked  up  aground,  the  tide  being  out,  be- 
tween high  and  low-water  mark,  decreed 
to  the  claimant  as  wreck  of  the  sea ;  five 
picked  up,  having  taken  the  ground,  be- 
tween high  and  Tow- water  mark,  though 
still  moved  by  the  waves — the  sea  at  one 
time  surrounding  them,  and  at  another 
leaving  them  dry,  —  considered  as  not  on 
the  high  sea,  but  as  wreck  of  the  sea,  and 
decreed  to  the  claimant ;  one  picked  up 
afloat,  though  the  land  underneath  was  dry 
at  low -water  even  in  neap  tides,  decreed 
to  be  a  droit ;  one  picked  up  aground  de- 
creed to  the  claimant.  The  King  v.  Forty' 
nine  Casks  of  Brandy ^  Ibid.  257. 

50.  Claim  of  a  lord  of  a  manor  to  two 
casks  of  tallow  picked  up  on  the  coast 
pronounced  against,  such  casks  being  Jteld, 
having  only  touched  the  ground,  and  being 
afloat,  though  between  high  and  low-water 
mark,  to  be  flotsam  and  not  wreck,  and  to 
belong  therefore  to  the  King  in  his  office 
of  Admiralty,  as  droits.  Claimant's  costs 
allowed  out  of  the  droits.  TJte  King  v. 
Two  Casks  of  Tallow,  Ibid.  294. 

51.  Things  which  have  once  touched 
the  ground,  though  afterwards  afloat,  do 
not  thereby  necessarily  become  the  pro- 
perty of  the  lord  of  the  manor.  Things 
having  become  fixed  on  the  shore,  and 
afterwards  the  sea  leaving  them  and  then 
returning,  qucere  wreck  or  droits.  The 
King  v.  Thirty-two  Casks  of  Tallow,  Ibid. 
299, 

See  ante.  No.  40. 
See  Wreck. 


*  3.   The   Lord  High   Admiral   is  entitled  to 
rojal  fish,  as  whales,  sturgeons,  &c.,  not  granted  to 


the  lords  of  manors  and  others.     Sir  L.  Jenkins, 
▼ol.  i.  89. 
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I.  What  extra-articuiate  —  et 

CONTRA. 

1.  It  18  not  a  material,  only  a  technical 
objection  to  certain  parts  of  the  evidence 
of  a  witness,  that  conversations  therein 
deposed  to  were  not  set  out  in  the  plea  on 
which  he  was  examined.  The  Harvey ^ 
Peach,  2  Ha^g.  83. 

2.  Particular  specifications  should  not 
be  taken  in  general  where  the  article  is  in 
the  general  form ;  but  semble,  that  cases 
may  arise  when  such  a  specification,  under 
an  article  in  the  general  form,  may  be  re- 
ceived, particularly  in  cases  merely  civil ; 
where  it  is  introduced,  however,  such  speci- 
fication should  be  exact  as  to  time  and 
place,  and  all  other  material  circumstances. 
Evans  v.  Evans,  1  Hagg.  (Cons.)^96.  n. 

3.  It  is  not  possible  to  set  forth  in  the  act 
on  petition  every  minute  circumstance  to 
which  the  witnesses  can  depose;  and  it  would 
be  mischievous  to  do  so,  for  there  could 
then  be  none  of  those  corroborating  facts 
of  the  original  statement  which  so  materi- 
ally tend  to  elucidate  the  truth.  The  fact 
of  a  pilot  having  been  put  on  board  another 
ship  at  the  same  time  that  the  vessel 
salved  was  asserted  to  have  been  attempted 


to  be  boarded  by  a  pilot,  but  without  8uc> 
cess,  a  circumstance  not  stated  in  the  act, 
but  put  forward  in  the  proofs.  Held  to  be 
admissible  evidence,  as  supporting  the 
general  statement  in  the  act,  that  a  pilot 
could  have  been  put  on  board  with  ease 
and  facility.     The  Towan,  8  Jur.  222. 

1.  ()f  objections  to — f  ^ 

4.  On  motion  to  expunge  from  affidavits 
matter  which  had  not  been  embodied  in 
the  act  on  petition,  on  the  ground  that  the 
opinions  of  Trinity  Masters  might  be  un- 
duly biassed'  by  such  matter,  the  Court 
intimated  it  should  reject  the  motion  as  to 
merely  irrelevant  matter,  which  should  be 
objected  to  at  the  hearing,  and  not  before, 
but  should  grant  it  as  to  irrelevant  matter 
of  so  extraordinary  a  character,  that  the 
Trinity  Masters  might  have  such  an  undue 
impression  made  on  their  minds  as  it  would 
be  out  of  the  power  of  the  Court  to  efface 
at  the  hearing.     The  Speed,  7  Jur.  1068. 

II.  What  admissible  —  et  contra* 

5.  The  clerk  in  a  solicitor's  office,  speak - 


*  1 .  See  on  this  head,  HarriunCt  Digest,  vol.  iL 
p.  2690.,  and  Gredty's  Law  of  Evidence  in  Courts 
of  Equity  (2d  edit,  by  CalTest). 

f  3.  As  to  the  objections  to  evidence  which 


may  be  taken  in  Courts  of  Equity  at  the  hearing 
of  the  cause, -see  Grttle^s  Law  of  Emdenct  (29 
edit  by  Calvert),  part  3. 
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ing  to  facts  within  bis  knowledge,  may 
refer  to  the  office  journal  to  fix  dates  of 
those  facts,  but  cannot  speak  to  facts  not 
within  his  own  knowledge  from  entries  in 
the  journal  not  in  his  handwriting.  Butlin 
V.  Barry ^  1  Curteis,  617. 

6.  Passages  in  a  work  at  variance  with 
other  passages  in  the  same  work  referred 
to  bj  a  witness  in  proving  foreign  law,  are 
not  admissible  in  evidence  to  show  the 
testimony  to  be  erroneous,  unless  supported 
by  testimony.  Nelson  {Lord)  v.  Bridport 
{Lord),  lOJur.  871. 

7.  Where  a  witness  has  referred  to 
specific  passages  in  a  particular  work,  other 
passages  in  the  same  work  not  specifically 
pointed  out  by  him  are  inadmissible  in  sup- 
port of  his  testimony.     Ibid. 

8.  The  joint  opinion  of  two  witnesses, 
sworn  by  them  to  be  in  accordance  with 
the  foreign  law,  though  given  upon  an  ex 
parte  case.  Held  to  be  admissible,  subject 
to  any  question  respecting  the  correctness 
of  the  case.    Ibid, 

III.  Of  secondary  Evidence.* 

9.  The  rule  respecting  best  evidence  is 
that  where  there  is  evidence  of  a  superior 
character,  inferior  evidence  cannot  be 
given  without  the  non-production  of  the 
superior  evidence  being  accounted  for. 
Woods  V.  Woods,  2  Curtejs,  522. 

Seeposty  Nos.  17.  51. 

IV.  Documentary. 
1.  Generally. 

10.  It  is  a  rule  of  the  Court  of  Admiralty 
that  papers  by  themselves  prove  nothing; 
they  are  a  mere  dead  letter  if  not  sup- 
ported by  the  oaths  of  persons  in  a  situa- 
tion to  give  them  validity.  The  Juno, 
Beard,  2  C.  Rob.  122. 

2.  Of  the  construction  of — 

11.  The  Court  of  Admiralty,  like  all 
other  courts  of  law,  is  bound  to  take  the 
meaning  of  a  written  document  from  its 
contents,  and  not  from  parol  explanatiqn. 
In  construing  written  documents,  of  what- 
ever nature,  it  is  a  cardinal  rule  applicable 
to  all  cases  that  no  parol  explanation  can 
be  attended  to,  though  evidence  of  the  cir- 
cumstances under  which  it  was  given  may 
be  received.  The  Glasgow  Packet,  8  Jur. 
674. 


S.  Of  the  authentication  of — 

12.  By  8  &  9  Vict.  cap.  113.  secL  1., 
whenever,  by  any  act  now  in  force,  or 
hereafter  to  be  in  force,  any  certificate, 
official  or  public  document,  or  proceeding 
of  any  corporation,  a  joint-stocK  or  other 
company,  or  any  certified  copy  of  any  do- 
cument, bye-law,  entry  in  any  register  or 
other  book,  or  of  any  other  proceeding, 
shall  be  receivable  in  evidence  of  any  par- 
ticular in  any  court  of  justice,  &c.,  the 
same  shall  be  admitted  in  evidence,  if 
stamped,  or  sealed  and  signed,  or  signed 
alone,  as  required,  or  stamped  and  signed 
as  directed  by  such  acts,  without  any  proof 
of  the  seal,  stamp,  or  signature,  and  without 
any  further  proof  thereof,  in  every  case  in 
which  the  original  record  could  have  been 
received  as  evidence. 

13.  By«.  2.  all  Courts,  Judges,  &c.,  are 
to  take  judicial  notice  of  the  signature  of 
equity  or  common  law  judges  attached  to 
an  official  document. 

14.  The  articles  of  a  foreign  ship  made 
abroad,  regulating  the  wages  of  the  sailors, 
&c.,  even  where  the  sailors  had  been  hired 
in  London,  and  which  articles  are  lodged 
with  the  consul  in  London,  may  be  given 
in  evidence  of  the  agreement  for  the  hiring 
and  wages  to  the  sailor  without  being 
stamped.  Winbled  v.  Malmberg,  1  Esp. 
454.  (Eyre.) 

15.  A  seal  is  unnecessary  to  the  validity 
of  a  notarial  act.  Smyth  v.  Smyth,  4  Hagg. 
(Eccl.)  72. 

4.  Of  the  right  to  the  production  of,  and  the 
inferences  arising  from  its  non-production. 

16.  A  party  interested  in  documents  in 
the  custody  of  his  adversary  is  entitled  to 
their  production.  Inman  v.  Hodgson,  1  Y. 
&  J.  28. 

17.  Length  of  time  alone  may  sufficiently 
account  for  the  n  on -production  of  docu- 
ments.    The  Molly,  jkadie,  1  Dodson,  396. 

18.  In  a  cause  of  damage  a  letter  to  his 
owners,  given  by  the  master  of  the  vessel 
doing  the  damage  to  the  master  of  the  ves- 
sel damaged,  which  letter  was  not  produced, 
Held  to  contain  an  admission  of  the  damage. 
The  Neptune  the  Second,  1  Dodson,  469. 

19.  The  suppression  of  some  of  a  series 
of  documents,  admitted  to  be  in  possession 
of  the  party  who  produces  the  others,  is 
evidence    that    the    documents    withheld 


*  3.   On  the  law  of  secondary  evidence,  see  Gretley't  Law  of  Evidence  in  CourU  of  Equity,  (2d  edit. 
by  Calvert),  part  ii.  cap.  3. 
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afford  inferences  unfavourable  to  that  party 
who  withholds  them.  Owen  v.  Flacky  2 
Sim.  &  Stu.  606. 

5.  Sentences  cf  foreign  Courts  generally. 

20!  The  sentence  of  a  foreign  Court  of 
competent  jurisdiction  is  evidence  of  res 
jtidiccUa^  and  is  not  to  be  called  in  question 
in  a  collateral  cause  in  the  Courts  of  this 
kingdom.  Hamilton  v.  Dutch  East  India 
Company i  8  Bro.  P.  C.  264*. 

21.  An  exemplification  of  a  sentence  in 
Holland  under  the  common  seal  of  the 
States  may  be  read  in  evidence  in  a  suit  in 
Chancery.     Anon.  9  Mod.  66. 

22.  Decree  at  Leghorn  allowed  to  be 
read  as  evidence.  Barrow  v,  Jameman^ 
Dick.  48. 

6.  Sentences  of  foreign  Courts  of  Admiralty.  * 

28.  A  sentence  of  a  foreign  Court  of 
Prize  is  conclusive  evidence  upon  every 
matter  within  the  jurisdiction  of  such 
Court  upon  which  it  has  professed  to 
decide.  Bolton  v.  Gladstone^  5  East,  155., 
1  Smith,  872.,  2  Taunt.  85. 

24.  Where,  therefore,  a  Danish  ship 
warranted  neutral  was  captured  by  a  French 
ship-of-war  (Denmark  being  at  peace  with 
France),  and  the  Court  in  which  she  was 
libelled  as  prize,  professing  to  consider  that 
the  build  of  the  vessel  was  unknown,  that 
she  was  sold  to  a  neutral  subject  only  since 
the  declaration  of  war,  that  the  bill  of  sala 
did  not  mention  her  place  of  build  or  her 
original  owner,  that  the  mate  and  third 
officer  were  naturalised  Danes  only  since 
the  declaration  of  war,  and  that  the  greater 
part  of  the  crew  were  subjects  of  hostile 
powers,  condemned  the  ship  as  good  and 
lawful  prize,  such  condemnation  was  con- 
clusive against  the  warranty  of  neutrality 
in  an  action  on  a  policy  of  insurance 
against  the  underwriters,  and  no  evidence 
could  be  received  to  falsify  the  facts  af- 
firmed by  such  sentence,  nor  to  show  that 
the  conclusion  was  unfounded,  although 
the  sentence  proceeded  to  refer  to  several 
ordinances  of  France  containing  rules  to 
direct  the  judgments  of  its  Courts  in  the 
consideration  of  the  question  of  neutrality, 
by  which  rules  the  Prize  Court  appeared 
to  have  regulated  their  judgment  in  the 
conclusion  they  had  drawn.     Ibid. 


25.  A  sentence  of  a  foreign  Court  of 
Admiralty  is  only  conclusive  hefe  in  an 
action  on  a  policy  of  assurance  as  to  tlie 
express  eround  of  the  sentence,  but  not  as 
to  any  of  the  premises  (noticed  in  the  con- 
sideration part  of  the  sentence)  that  led 
to  the  adjudication.  Christie  v.  Secretan^ 
8  T.  R.  192. 

26.  The  sentence  of  a  foreign  Court  of 
Admiralty  is  evidencfe  only  of  what  it 
positively  and  specifically  affirms  in  the  ad- 
judicative part  of  it,  not  of  what  may  be  ga- 
thered from  it  by  way  of  inference.  Fimer 
V.  Ogky  1  Camp.  418.  (Ellenborough.) 

27.  The  sentence  of  a  foreign  Court  of 
Admiralty  condemning  a  vessel  for  attempt- 
ing to  violate  a  blockade  is  not  conclusive 
unless  the  fact  upon  which  the  condem- 
nation proceeded  appears  on  the  face  of 
the  sentence  free  from  doubt  and  am- 
biguity. It  cannot  be  collected  by  mere 
inference,  nor  can  it  be  lefl  to  uncertainty 
whether  the  vessel  was  condemned  upon 
one  ground,  which  would  be  a  just  ground 
of  condemnation  by  the  Law  of  Nations, 
or  on  another  ground  which  would  only 
amount  to  a  breach  of  the  municipal  regu- 
lations of  the  condemning  country.  DaH" 
gleish  v.  Hodgson,  5  M.  &  P.  407.,  7  Bing. 
495. 

28.  A  notarial  copy  of  the  condemnation 
of  a  ship  as  not  being  worth  repairing,  is 
only  evidence  of  the  fact  of  her  having 
been  condemned,  not  of  the  particular 
defects  on  which  the  condemnation  was 
grounded.  Wright  v.  Bumardy  2  £sp.  700. 
(Kenyon.) 

29.  The  sentence  of  a  foreign  Court  of 
Admiralty  cannot  be  received  in  evidence 
without  proof  of  the  ship  having  been  cap- 
tured. MarshcUl  v.  Parker ,  2  Camp.  69. 
(Ellenborough.) 

See  Admiralty,  Prize. 

7.  Shipshg.f 

30.  The  evidence  of  a  ship's  log  is  of  a 
very  high  class.  L'Etoile,  Philibert,  2  Dod- 
son,  lis. 

31.  The  evidence  of  the  log  is  to  be 
received  with  jealousy  where  it  makes  for 
the  parties,  as  it  may  liave  been  manufac- 
tured for  the  purpose,  but  as  of  the  most 
authentic  kind  when  against  them.^  The 
Eleanor,  HdU,  1  Edwards,  163. 


*  4.  Qtuert^  how  far  are  tlie  facts  stated  in  the 
decree  of  a  foreign  Prize  Court  to  be  held  as  pro- 
bntio  probata  in  the  Courts  of  this  country.  Hen- 
de  son,  Redddl  ^  Co.  v.  Lothian  (1800).  12  F.  C 
4S8.,  Mor.  No.  4.  App.  Insurance,  affirmed  on 
merits  (ISqa),  12  F.  C.  4.*J4.  n.  (Scotch  Rep.) 


t  5.  An  entry  in  the  log-book  is  primA  facie 
evidence  of  its  truth  in  every  particular ;  and  to  be 
falsified,  it  nfust  be  disproved  by  satisfactory  evi- 
dence. Doughu*  V.  Eyre,  Gilpin's  (Ambricam) 
Rep.  147. 
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82.  The  log-book  of  a  party  suing  can 
never  be  made  evidence  in  his  favour 
under  any.  shape.  The  Sociedade  Feliz, 
Joao  de  Souza  Ccunpos^  1  W.  Rob.  311. 

33.  The  log-book  of  a  frigate  A.,  the 
commander  of  which  had  entered  into  an 
agreement  with  that  of  frigate  B.  to  share 
prizes.  Held  to  be  inadmissible  evidence  on 
behalf  of  B.  in  a  claim  of  joint-capture. 
Le  Niemeriy  Dupateiy  1  Dodson,  9. 

34.  In  the  absence  of  other  evidence, 
the  ships'  logs  of  the  asserted  joint-captors 
admitted  as  evidence  in  a  claim  of  joint- 
capture.  Ze  Bon  Adventure,  Lanwrimere, 
1  Acton,  211. 

35.  The  log  of  a  tender,  a  joint-captor. 
Held  to  be  inadmissible  evidence  in  a  claim 
preferred  by  the  vessel  to  which  the  tender 
was  attached,  to  share  through  her  as  joint- 
captor,  such  vessel  being  entitled  to  share 
in  the  tender*s  proportion  of  prize.  The 
S^epherifMy  Lima,  2  Hagg.  318.  n. 

36.  In  a  suit  for  wages  a  log-book  brought 
into  Court  by  the  owners,  not  pleaded  but 
asserted  to  be  in  the  handwriting  of  the 
mate,  the  party  suing  for  wages,  permitted 
to  be  adverted  to.  Objections  thereto  over- 
ruled.   The  Malta,  Young,  2  Hagg.  158.  n. 

37*  Affidavit  of  the  captain  in  explana- 
tion of  'the  log,  with  a  letter  written  by 
him,  reeenti  facto,  admitted.  L*Etoile, 
PhUibert,  2  Dodson,  114. 

38.  It  is  a  convenient  practice  for  those 
parts  of  the  log  which  are  material  to  be 
agreed  upon  by  both  patties  and  extracted. 
Tlte  Malta,  Young,  2  Hagg.  159.  n. 

8.  Correspondence  of  master  or  agent. 

39.  The  letters  of  an  agent  of  the  as- 
sured in  a  foreign  country,  stating  the  con- 
tents of  letters  from  another  agent  of  the 
assured,  are  not  evidence  against  the  prin- 
cipal.    Kahl  V.  Jahnsen,  4  Taunt.  665. 

40.  Letters  written  to  the  assured  by  his 
agent  or  correspondent  on  the  Continent 
are  not  admissible  as  evidence  against  him. 
Reyner  v.  Pearson,  4  Taunt.  662. 

41.  Letters  of  an  Agent  to  his  principal, 
in  which  he  is  rendering  him  an  account  of 
the  transactions  he  has  performed  for  him, 
are  not  admissible  as  evidence  against  the 
principal.    Langhorn  v.  Allnutt,  4  Taunt. 

511. 

42.  Letters,  written  by  an  agent  in 
making  a  cont|^act,  which  form  part  of  the 

'  contract  or  of  the  res  gestce,  are  admissible 
in  evidence  against  the  principal.    Ibid. 

43.  Letters  of  the  master  to  his  owners, 
written  reeenti  facto,  apprising  them  of  a 
seaman's  desertion,  Held  to  be  inadmis- 


sible evidence  for  the  owners  in  a  suit  for 
wages  brought  by  the  mariner,  and  part  of 
an  allegation  on  their  behalf  pleading  same 
rejected  accordingly.  The  Jupiter,  Croslrie, 
2  Hagg.  225. 

See  post,  Nos.  70. 72,  73. 

9.  Copies  of  papers  in  the  custody  of  the 
deneral  Register  Office  and  of  Collectors 
of  Customs, 

44:  By  7  &  8  VicL  c.  112.  *.  25.,  office 
copies  of  all  documents  in  the  custody  of 
the  General  Register  Office,  and  certified 
by  the  registrar  of  seamen  in  such  office 
to  be  true  copies,  shall  be  admitted  in  evi- 
dence as  fully  as  the  original ;  and  every 
copy  of  a  document  and  indorsement  there- 
on delivered  under  this  act  to  that  office, 
by  any  owner  or  master,  shall  be  admitted 
in  evidence  against  him  as  fully  as  the 
original. 

45.  By  8  &  9  Vict  c.  89.  s.  43.  collectors 
of  Customs  and  their  subordinates  are  to 
permit  inspection  of  declarations,  books  of 
registry,  &c.  in  their  custody,  and  to  suffer 
copies  to  be  taken  thereof;  and  the  same, 
on  being  proved  to  be  true  copies,  are  to 
be  received  as  evidence,  without  the  pro- 
duction of  the  originals  or  the  attendance 
of  the  comptroller  or  officer  of  Customs  to 
verify  the  same. 

10.  Other  documents. 

46.  In  a  cause  of  collision,  the  protest 
of  the  master  of  a  foreign  vessel  in  tow  by 
the  vessel  run  foul  of  is  res  inter  ^lios  acta, 
and  not  admissible  evidence,  except  in  a 
case  of  necessity,  where  other  evidence 
could  not  be  obtained.  The  Betsey  Caines, 
Wilson,  2  Hagg.  28. 

47.  Extract  from  a  police  record  an- 
nexed to  an  allegation  of  the  owners,  in  a 
suit  for  wages,  and  in  proof  of  the  ma- 
riner's misconduct,  rejected.  The  Susan, 
Hamilton,  Ibid.  229.  n. 

48.  The  resolutions  of  a  pilot  committee, 
held  for  the  purpose  of  investigating  the 
conduct  of  the  pilots  in  charge  of  the  ves- 
sels which  came  into  collision,  cannot  be 
pleaded  in  a  cause  of  collision.  An  article 
of  an  allegation  pleading  the  same  rejected 
accordingly.    The  Lord  Seaton,  9  Jur.  603. 

49.  Qtuere,  whether  the  record  of  a  con- 
viction of  a  material  witness  for  perjury  in 
her  evidence  in  a  cause  would  be  admis- 
sible evidence  in  such  cause  ?  Kenrich  v. 
Kenrick,  4  Hagg.  (Eccl.)  133. 

50.  To  ascertain  the  date  of  a  declara- 
tion of  war,  the  declaration  of  the  ombas- 
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sador  of  the  Court  abroad,  transmitted  by 
him  to  the  Secretary  of  State's  office,  is 
evidence.  Thelluson  y.  CosUng^  4  £sp. 
266.  (EUenborough.) 

51.  In  Batavia  parties  about  to  make  a 
contract  go  before  a  notary,  who  writes  in 
his  book  the  contract,  which  is  then  signed 
by  them.  Copies  of  this  contract  may  be 
obtained  by  either  party  in  the  absence  of 
the  other.  A  notarial  copy  of  a  charter- 
party  entered  into  at  Batavia,  Heldy  not 
to  be  either  evidence  of  the  original  con- 
tract, nor  properly  secondary  evidence  of 
it.  Brown  v.  Thornton,  1  Nev.  &  P.  339., 
6  Ad.  &  E.  185.,  W,  &  D.  11.,  1  Jur.  198. 

V.  Parol  Declarations. 

1.  Gfagenty  how  affecting  principai* 

52.  What  is  said  by  an  agent  respecting 
a  contract  or  other  matter  in  the  course  of 
his  employment,  which  contract  or  matter 
is  the  foundation  of  the  action,  is  good  evi- 
dence to  affect  the  principal.  Aliter,  what 
is  said  by  him  on  another  occasion.  Peto 
V.  Hagvje^  3  Esp.  134-.  (EUenborough); 
S.  C.  not  S.  P.  1  Smith,  417. 

53.  An  agent  or  servant  can  only  act 
within  the  scope  of  his  authority ;  there- 
fore declarations  made  by  him  as  to  a 
particular  fact  are  not  admissible  in  evi- 
dence unless  they  fall  within  the  nature  of 
his  employment  as  such  agent  or  servant. 
Schumach  v.  ZocA,  10  Moore,  39. ;  S.  C. 
Fairlw  V.  Hastings,  18  Ves.  jun.  123. 

2.  Of  various  parties. 

54.  In  a  cause  of  collision,  the  confession 
of  the  master  Held  to  be  admissible,  and 
an  article  of  a  libel  pleading  the  same  ad- 
mitted to  proof.  The  Manchester,  Macleod, 
1  W.  Rob.  62. 

55.  In  a  cause  of  collision,  an  article  of 
an  allegation  pleading  a  declaration  (not 
on  oath)  of  the  pilot  in  charge  of  the  ves- 
sel proceeded  against,  that  he  had  given 
certain  orders,  which,  if  obeyed,  would 
have  prevented  the  collision,  and  the  de- 
claratioa  of  the  seaman  to  whom  such 
orders  were  given,  that  he  had  heard,  but 
misunderstood,  and  did  not  follow  them, 
rejected,  the  Court  holding  that  the  de- 
claration of  the  pilot  (who  was  taken  on 
board  under  a  compulsory  statute^  reliev- 
ing the  owners  of  responsibility),  could  not 
be  made  evidence  against  the  owners;  and 


that,  as  the  principle  of  the  mariner  being 
the  owner's  agent  was  the  only  principle 
upon  which  the  seaman's  declaration  could 
be  received,  and  did  not  apply,  his  declara- 
tion must  also  be  rejected.  An  article  in 
a  responsive  allegation,  afterwards  givei^ 
by  the  opposite  party,  pleading  contrary 
declarations  by  the  marmer  on  the  same 
point,  also  rejected.  The  Lord  Seaton^ 
9  Jur.  603. 

56.  In  an  action  by  the  master  of  a  ship 
for  freight,  the  declarations  of  the  o,wner, 
for  whose  benefit  the  ac^tion  is  brought,  are 
evidence  for  the  defendant.  Smith  v.  Lyon, 
3  Camp.  465.  (EUenborough.) 

VI.  Admissions. 

57.  A  formal  admission  of  fact  by  the 
seizor  is  conclusive.  The  Matchless,  Vint, 
1  Hagg.  98. 

58.  Acknowledgment  in  writing  by  the 
master  of  the  capturing  vessel,  recenti  facto, 
of  an  asserted  joint-captor  having  been  in 
chase  and  sight  at  the  time  of  capture 
is  evidence  of  the  highest  species,  and 
scarcely  to  be  averred  against.  The  effect 
of  such  an  instrument  is  conclusive  to  put 
the  other  party  in  possession  of  every  legal 
right,  unless  it  be  set  aside  and  discharged. 
It  might,  however,  be  impeached  on  the 
ground  of  collusion  or  intimidation.  The 
San  Jose,  De  Sota,  6  C.  Rob.  249. 

59.  An  offer  to  pay  a  demand  (senU>le,  a 
bottomry  bond,  contended  afterwards  to 
have  been  discharged),  if  it  do  not  bind 
the  party  as  an  acknowledgment  of  the 
debt,  is  still  a  proof  of  a  doubt  existing  in 
his  mind  upon  the  validity  of  any  prior 
discharge  of  it.  The  Huntdiffe,  Cole,  2 
Hagg.  288. 

60.  In  courts  of  equity  as  well  as  courts 
of  law  a  party  admitting  a  fact  which  gives 
jurisdiction  to  a  Court,  and  appearing  and 
submitting  to  that  jurisdiction,  upon  general 
principles  and  upon  all  analogies,  can  never 
recede  from  those  facts  and  withdraw  that 
admission.  Donegal  v.  Donegal,  3  Phill. 
609. 

61.  The  admission  by  the  proctor  of  a 
party  contesting  suit  is  sufficient  proof  of 
the  exhibits  of  the  adverse  party.  Hillier 
V.  Milligan,  1  Lee,  532. 

VII.  Privileged  Commuotcations.* 

62.  A  solicitor  cannot  be  compelled,  at 
the  instance  of  a  third  party,  to  disclose 


*  6.   See  on  this  head  HarriaoiCs  Digest,  vol.  ii. 
p.  2736.  et  seq, 

7.   Where  the  exceptions  to  the  evidence  of  a 


witness  were  proposed  to  be  established  by  the  tes- 
timony of  persons  consulted  as  proctors  by  tbe 
party  in  the  cause  (on  whose  behalf  the  witness 


EVIDENCE. 
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matters  which  have  come  to  his  knowledge 
in  the  conduct  of  professional  business  for 
his  client,  even  though  such  business  has 
no  reference  to  legal  proceedings  either 
existing  or  in  contemplation.  Greenhough 
▼.  GaskeUy  1  Myln.  &  C.  98. 

65.  A  solicitor  cannot  refuse  to  answer 
questions  which  have  come  to  his  know- 
ledge collaterally,  and  not  confidentially  or 
from  other  quarters.  Mackenzie  v.  Yeo^  2 
Curteis,  868. 

64.  The  answer  to  an  interrogatory  con- 
fined to  the  point  on  which  the  party's 
solicitor  was  produced  is  admissible,  al- 
tliough  he  gained  his  information  as  soli- 
citor. The  Kings  Proctor  v.  Daines,  3 
Hagg.  (Eccl.)  235. 

65'  Confidential  communications  be- 
tween attorney  and  client  are  not  to  be 
revealed  at  any  period  of  time :  not  in  an 
action  between  third  persons,  nor  afler  the 
proceedings  to  which  they  referred  are  at 
an  end,  nor  after  the  dismissal  of  the  at- 
torney. The  privilege  of  not  being  exa- 
mined, to  such  points  as  have  been  com- 
municated to  the  attorney  while  engaged 
in  his  professional  capacity,  is  the  privilege 
of  the  client,  not  of  the  attorney,  and  it 
never  ceases.  Mackenzie  v.  Peo,  2  Curteis, 
867.,  1  Phill.  on  Ev.,  139.,  5th  edit. 

66.  Where  an  attorney  is  obliged  to 
employ  an  agent  to  collect  evidence  in 
support  of  legal  proceedings,  communica- 
tions of  such  agent  to  his  employer,  re- 
lating thereto,  are  privileged.  Steele  v. 
Stewart,  1  Phill.  (Ch.)  471.,  13  Sim.533. 

67.  Where  an  attorney  directly  or  im- 
mediately derives  information  from  his 
client,  that  is  a  privileged  communication ; 
but  the  matters  communicated  must  have 
come  directly  or  immediately  from  the 
client;  for  if  the  facts  come  collaterally 
from  another  person,  the  attorney  will  be 
bound  to  answer.  Mackenzie  v.  Yeo,  2 
Curteis,  870. ;  Lloyd  v.  Lloydj  Ibid.  263. 

68.  Declarations  made  by  a  party  in  the 
cause  to  a  solicitor  whom  the  party  had 
at  the  time  requested  to  act  on  his  behalf 
as  his  solicitor,  rejected  as  privileged  com- 
munications. Article  of  an  allegation 
pleading  same  rejected  accordingly.  Smith 
V.  Fea,  Ibid.  667. 

69.  Where  the  clerk  of  the  plaintiff's 
attorney  called  upon  the  defendant  for  the 
purpose  of  obtaining  a  compromise.  Held 


that  what  passed  was  privileged.    Jardine 
V.  Sheridan,  2  Carr.  &  K.  24. 

70.  Letters  written  by  the  testator  to 
his  solicitor,  with  regard  to  a  bond  executed 
by  the  testator  in  favour  of  the  party  pro> 
pounding  the  codicil,  Held  not  to  be  pri- 
vileged communications  as  between  the 
solicitor  and  the  executor  opposing  the 
codicil,  by  whom  he  was  also  employed  as 
his  solicitor  in  the  matter;  and  that,  if 
they  were  so,  the  privilege  had  been 
waived,  the  witness  having  been  produced 
to  state  what  passed  on  the  instructions 
for  the  preparation,  &c.  of  the  bond,  and 
the  adverse  party  being  entitled  to  cross- 
examine  a  witness  as  to  all  facts  on  which 
he  has  been  examined.  Mackenzie  v.  Yeo, 
2  Curteis,  875. 

71.  Information  collected  and  reduced 
into  writing  by  a  solicitor  from  a  subscribed 
witness  to  a  codicil  is  not  privileged ;  but, 
semble^  it  would  be  otherwise  if  collected 
by  the  client  and  communicated  to  the 
solicitor.    Ibid.  871. 

72.  Letters  written  to  the  principal  so- 
licitor by  another  solicitor,  also  employed 
by  the  client  to  collect  evidence  in  the 
matter,  and  with  directions  to  communi- 
cate it  to  the  principal  solicitor,  Held  to 
be  privileged  communications.      IbicL  875. 

73.  Letters  written  by  a  defendant  afler 
the  commencement  of  a  suit  to  an  unpro- 
fessional agent  abroad,  but  **  confidentially 
and  in  reference  to  the  defence,"  &c.,  Heid 
not  privileged.  Kerr  v.  Gillespie^  7  Beav. 
(Ch.)  572. 

74.  A  defendant  who  relies  on  the  pri- 
vilege is  bound  to  bring  himself  clearly 
and  distinctly  within  it.  Desborough  v. 
Rawlins,  3  Myln.  &  Cr.  515.  519. 

See  ante,  Nos.  39.  to  43. 


VIIL  Opinions  of  scientific  Persons. 

75.  The  opinions  of  nautical  men  on  a 
question  of  seamanship,  or  of  men  of 
science  on  points  of  science  generally, 
where  a  clear  statement  of  all  the  facts 
has  been  laid  before  them,  is  admissible 
evidence  in  the  Court  of  Admiralty  as  in 
all  other  Courts ;  but,  semble,  where  the 
Court  is  assisted  by  Trinity  Masters,  it 
will  not  allow  the  proceedings  to  be  en- 
cumbered by  such  evidence.     Affidavits  of 


was  prqduced)  in  a  former  suit,  Held,  that  such 
coixnnunicatioDS  were  privileged.  Cany  and  Shana- 
kan  V.  Shaunetsy  and  othen,  4  Notes  of  Cases,  150. 


P.  Queere,  whether  such  persons  could,  under 
such  circumstanjes,  be  permitted  to  prove  a  nega^ 
tive  without  making  disclosures.     Ibid, 
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two  of  the  Elder  Brethren  of  the  Trinity 
House,  containing  their  opinions  on  the 
nautical  points  of  a  case  of  damage,  re- 
jected by  the  Court  on  the  ground  that  it 
had  the  assistance  of  the  Trinity  Masters 
in  the  case.  The  Ann  and  Mary,  7  Jur. 
1001. 

76.  In  collision  cases  a  nautical  witness 
cannot  be  asked  whether  he  thinks,  having 
heard  tbe  evidence  in  the  cause,  that  the 
conduct  of  the  captain  was  correct  or  not. 
Sills  V.  Brotvn,  9  Car.  &  P-  601. 

77.  In  a  collision  case,  Heldf  that  a  nau- 
tical person  was  a  competent  witness  to 
say  whether,  upon  the  evidence  heard,  he 
was  of  opinion  that,  by  proper  care  on  the 
part  of  the  defendant's  servants,  the  colli- 
sion could  have  been  avoided.  Fenwick 
y.BeUy  1  Car.  &K.  312. 


IX.  Of  Foreign  Law. 

78.  Foreign  law  is  upon  all  principles  of 
common  jurisprudence  always  to  be  proved 
as  a  fact   LeLouis^  Forest^  2  Dodson,  241. 

79.  If  reliance  be  placed  on  a  difference 
between  the  law  of  England  and  a  foreign 
state,  the  party  relying  on  the  difference 
is  bound  by  witnesses  or  authorities  to  show 
that  there  is  such  a  difference.  Smith  v. 
Gould  and  others  (  The  Prince  George)^  4 
Moore,  26. 

80.  Foreign  law  and  its  application  are 
in  English  Courts  proved,  like  any  other 
&cts,  by  properly  qualified  witnesses,  who 
can  state,  from  their  own  knowledge  and 
experience  gained  by  study  and  practice, 
not  only  what  are  the  wurds  in  which  the 
law  is  expressed,  but  also  what  is  the 
proper  interpretation  of  those  words,  and 
the  legal  meaning  and  effect  of  them  as 
applied  to  the  case  in  question.  Nelson 
(Lord)  V.  Bridport  {Lord),  10  Jur.  871. 

81.  In  some  cases,  where  there  is  a  vari- 
ance or  want  of  clearness  in  the  testimony 
of  the  witnesses,  the  Judge  may  take  on 
himself  to  construe  the  words  of  a  foreign 
law,  and  determine  their  application  to  the 
case  in  question ;  but  this  is  a  course  to  be 
exercised  with  caution.    Ibid. 

82.  It  is  sufficient  if  the  witness,  being 
proved  to  be  experienced,  and  to  have  had 
the  means  of  acquiring  an  accurate  know- 
ledge, state  distinctly  his  opinion  as  to  the 
law ;  but  he  may,  if  he  pleases,  refer  to 
laws  or  treatises,  for  the  purpose  of  aiding 
his  memory,  and  assisting  him  in  the  sub- 
ject of  his  examination.  In  general,  how- 
ever, it  is  the  testimony  of  the  witness,  and 


not  the  authority  of  the  law  or  text-writer 
detached  from  the  testimony  of  the  witness, 
which  is  to  influence  the  Judge.    Ibid. 

83.  It  would  be  advantageous  to  have 
every  law  or  commentary  referred  to  by  a 
witness  produced  and  proved,  for  the  pur- 
pose of  cross-examination  as  to  the  inter- 
pretation thereof;  but  a  party  is  not  bound 
to  produce  and  prove  the  same,  the  evi- 
dence of  the  witness  being  admissible 
without  that  course.    Ibid. 

See  anti,  Nos.  6,  7,  8. 

X.  Of  Pabties  dead  or  beyond  Seas. 

84.  The  deposition  of  a  witness  taken 
before  the  coroner  on  an  inquiry  touching 
the  death  of  a  person  killed  by  the  colli- 
sion, is  receivable  in  evidence  in  the  action 
for  damages,  if  the  witness  be  shown  to  be 
beyond  the  sea.  <  SiUs  v.  Browne  9  Car. 
&  P.  601.  (Coleridge.) 

85.  The  declaration  of  a  dead  person  is 
good  adminicular  proof  in  support  of  other 
witnesses,  but  not  of  itself  sufficient  to 
support  facts  contrary  to  his  own  acts. 
Robins  v.  Sir  Wm,  Wolseley,  2  Lee,  475. 

86.  The  handwriting  and  character  of  a 
living  witness,  but  who  was  resident  in  an 
enemy's  country,  admitted  to  proof.  Miller 
V.  Sheppard  and  others,  Ibid.  520. 

87.  The  evidence  of  a  witness  dying 
before  being  repeated  admitted.  Hill  v. 
Bulheley,  1  Phill.  280. 

88.  The  declarations  and  affidavit  of  a 
deceased  person  relating  to  matters  in 
which  he  himself  was  concerned  admitted 
to  proof.  Robins  v.  Sir  fVm.  Wolseley,  2 
Lee,  34.  443. 

XI.  Of  the  Admission  of  Affidavits 
AFTER  Publication. 

89.  Motion  afler  publication  to  permit 
further  affidavits  to  be  given  in,  and  to 
allow  further  time  to  procure  them,  the 
parties  being  at  sea,  on  the  ground  that  it 
had  been  intended  originally  to  apply  for 
time  to  procure  these  affidavits,  but  that 
the  case  had  been  closed  through  inadvert- 
ence of  the  proctor,  granted;  the  Court 
intimating,  however,  that  it  would  view  the 
affidavits  introduced  at  such  a  stage  of  the 
cause  with  great  suspicion,  and  that,  with- 
out reference  to  the  result  of  the  suit,  the 
party  would  be  liable  to  the  costs  of  the 
application,  should  the  affidavits  prove  un- 
necessary.    The  Speedy  7  Jur.  1069. 


EXAMINERS. 
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XIL  Of  the  Inspection  of  — 

90.  Inspection  by  the  registrar  of  de- 
positions (taken  abroad)  not  allowed  prior 
to  publication.  Swift  v.  Swifts  4  Ha^. 
(EccL)  144. 

XIIL  Miscellanea. 

91.  The  Court  cannot,  legally  speaking, 
rely  upon  the  representation  of  counsel  as 
to  the  effect  of  evidence  not  taken  in  the 
cause.    The  Blake,  Hodden,  1  W.  Rob.  86. 

92.  Semble,^diat  to  prove  the  acts  of 
state  of  a  foreign  government  copies  should 
be  produced  examined  with  the  public 
archives  abroad.  Richardson  v.  An€ler9ani 
1  Camp.  65.  n.  (Ellenborough.)  . 

93.  Evidence  of  a  practice  in  contra- 
vention of  a  bye-law  is  not  receivable. 
Sills  v.  Brown,  9  Car.  &  P.  601.  (Cole- 
ridge.) 

94.  The  assertion  of  princes  is  not  to  be 
taken  as  conclusive  legal  proof.  The  Twee 
Gebroeders,  NorihoU,  S  C.  Rob.  338. 

95.  Great  respect  is  due  to  the  declara- 
tion of  a  Government  of  a  state,  though 
not  to  the  extent  that  the  convoy  of  a  ves- 
sel of  the  state,  or  public  certificates  that 
the  goods  on  board  the  convoyed  ships  are 
the  property  of  its  subjects,  should  be  at 
once  received  as  authority  to  establish  that 
fact,  and  supersede  all  further  enquiry ; 
because  Governments  may  be  imposed 
upon  with  regard  to  facts  of  that  nature, 
which  they  can  take  only  on  the  represen- 
tation of  individuals.  Where,  however, 
there  is  an  averment  of  the  state  as  to  the 


nature  and  purpose  of  a  particular  consign, 
ment,  of  which  it  could  have  a  thorough 
knowledge,  it  would  be  a  breach  of  that 
comitjT  and  respect  due  to  the  declarations 
of  an  independent  state  to  doubt  the  truth 
of  such  an  assertion.  The  Huntress,  Sdn- 
«w,  6  C.Rob.  111. 

96.  An  objection  in  the  Ecclesiastical 
(Consistory)  Court  to  evidence  taken 
abroad,  on  the  ground  that  it  was  not  taken 
secretly,  overruled.  Herbert  v.  H&rbert, 
2  Hagg.  (Cons.)  266.,  3  Phill.  34. 

97.  Affirmative  evidence  (if  deserving 
of  credit)  preponderates  over  negative  evi- 
dence, frilliams  v.  HaU,  1  Curteis,  606. ; 
Chambers  and  Yatman  v.  Queen*s  Proctor, 
2  Curteis,  434. 

98.  Evidence  taken  afler  publication  is 
to  be  looked  at  with  the  greatest  caution. 
Young  and  Smith  v.  Richards,  2  Curteis, 
374. 

99.  A  steam-vessel  was  carrying  a  com- 
mon light  on  the  starboard  bow,  and  a  red 
light  on  the  larboard.  A  question  arose  in 
a  case  of  collision,  whether  at  a  particular 
time  the  steamer's  head  was  to  the  south. 
The  evidence  on  behalf  of  the  opposing 
vessel  stated  that  a  light  was  seen,  but  not 
a  red  light  The  Trinity  Masters  being  of 
opinion  that  if  the  steamer's  head  was  to 
the  south,  according  to  the  relative  posi- 
tions of  the  two  vessels,  the  red  light  would 
not  be  visible  to  the  other  vessel,  the  fact 
that  such  light  was  not  seen,  held  to  be 
decisive  on  the  question  of  the  position  of 
the  steamer's  head.  The  Shannon  and 
Pladdia,  7  Jur.  380. 


EXAMINERS. 


1.  An  examiner  ought  not  to  admit 
specification,  but  adhere  to  the  plea.  It  is 
a  general  rule  whenever  specification  is 
introduced,  it  shall  be  so  exact  as  to  give 
the  party  full  opportunity  of  defence. 
Evans  v.  Evans,  1  Hagg.  (Cons.)  96. 

2.  But  semble  that  questions  may  arise 
where  a  specification  under  such  an  article 
may  be  received^  particularly  in  cases 
merely  civil ;  but  where  it  is  introduced, 
such  specification  should  be  exact  as  to 
time  and  place,  and  all  other  material  cir- 
cumstances.   Ibid. 


3.  If  in  a  plea  the  construction  of  an 
article  is  doubtful,  an  examiner  would  act 
prudently  in  taking  the  evidence  down, 
and  leaving  it  to  the  Court  to  reject  it 
afterwards  if  extra-articulate.  Ingram  v. 
Wyati,  1  Hagg.  (Eccl.)  103.;   Evans  v. 

Evans,  I  Hagg.  (Cons.)  96. 

4.  The  examiner  should  strongly  dis- 
incline to  receive  specific  facts  where  the 
article  admitted  by  the  Court  is  in  general 
form.  Evans  v.  Evans,  1  Hagg.  (Cons.) 
96.  n. 
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FACTORS.  —  FLAG  SHARE. 


FACTORS.* 


1.  A  person  not  empowered  to  sell  by 
commission  is  not,  whatever  else  he  may 
be,  a  factor.  The  duties  of  a  factor  consi* 
dered,  and  the  meaning  of  the  words  factor 
and  factory  defined.  7%e  Matchless^  Vtnty 
1  Hagg.  100. 

2.  If  the  supercargo  is  not  to  sell,  or  re- 


ceive any  commission  or  share  of  commis- 
sion for  the  sale  of  the  cargo,  he  has  not 
the  proper  distinguishing  feature  of  a  fac- 
tor. The  consignee,  to  whom  the  goods 
are  to  be  delivered  for  sale,  is  the  hcior, 
if  any.    Jlnd.  101. 


FLAG  SHARE. 


I.  Of  the  Jurisdiction  of  Coubts  of  Equitt 
AS  to  — 

n.  OvBB  what  Fbopebtt  the  Right  to  a 
Flag  Shabe  extends. 

UL  Claims  to  —  whebb  pbonounced  fob  — 
et  contba. 

1.  With    reference    to    the    claimants 
authority  to  act  as  a  flag  officer. 


2.  With  reference  to  the  limits  of  the 

claimanfs  station, 

3.  As  under  orders  of  the  claiming  Ad' 

miral  at  the  time  of  capture  —  ei 
contra, 

4.  Where  the  claiming  Admiral  had  given 

up  his  command^  and  was  on  his 
return  home  at  the  time  of  capture, 

5.  Of  an  Admiral  of  an  allied  force. 


I.  Of  the  Jurisdiction  of  Courts  of 

Equity  as  to  — 

1.  QuarCj  Whether  it  be  competent  to 
a  Court  of  Equity  to  determine  whether  a 
ship-of-war  was  or  was  not,  at  the  time  of 
the  capture  of  a  prize,  one  of  the  squadron 
under  the  command  of  a  particular  officer  ? 
Parker  v.  Totdmin,  1  CJox,  264. 

II.  Over  what   Property  the   Right 

TO  A  Flag  Share  extends. 

2.  A  flag  officer  held  entitled,  upon  the 
same  principle  as  with  regard  to  prize,  to 
share  in  bounty  given  for  seizure  of  slaves, 
though  not  having  directed  the  capture, 
and  though  the  same  was  not  made  within 
the  limits  of  his  station.  Costs  of  both 
parties  directed  to  be  paid  out  of  the 
bounty  before  distribution.  The  Dolor es^ 
Carbonnell,  2  Dodson,  413. 

3.  QucBre,  Whether  the  right  of  the 
Admiral,  under  6  Geo,  4.  c.  49.,  to  share 
in  salvage  for  the  rescue  of  vessels  from 
pirates  extends  to  foreign  ships  ?  The  Ca- 
lypso,  2  Hagg.  213. 


4.  The  6  Geo,  4.  c,  49.,  entitling  a  flag 
officer  (in  the  proportions  to  be  fixed  by 
Orders  in  Council)  to  a  flag  share  in  salvage 
of  British  property  recaptured  from  pirates, 
and  in  the  bounties  thereon,  is  retrospect- 
ive as  to  bounty  but  not  as  to  salvage. 
Ibid,  214. 

5.  The  share  of  a  flag  officer  in  an  award 
of  salviige  on  a  foreign  derelict  for  rescue 
from  pirates,  made  prior  to  such  act,  and 
which  share  had  been  brought  into  the 
registry,  decreed  to  be  distributed  among 
the  actual  salvors,     Ibid, 

III.  Claims    to  —  where    pronounced 

FOR  —  ET  CONTRA,  f 

1.  With  reference  to  the  claimants  authority 
to  act  as  a  fiag  officer, 

6.  The  Court  will  not  recognise  the 
claim  of  an  officer  to  a  flag  share  in  cap- 
tures as  the  Admiral  of  the  fleet,  upon 
remote  inference  of  such  appointment  by 
the  Admiralty,  or  in  the  absence  of  a  direct 
appointment.  Captures  on  the  Jamaica 
Station^  1  Hagg.  135. 


*  1.  With  reference  to  factors  and  mercantile 
agency,  see  BdVt  Commentariet  on  the  Law$  of  Scot" 
land,  Yol.  i.  p.  S35.  ;  Hutching  v.  Player  (decided  by 
Sir   C.  Bridgmas),   Bannister's   Hep.  299.  306. ; 


see  also  as  to  the  rights  and  duties  of  factors,  SiiS 
Vict.  c.  39.,  amending  6'  Geo.  4.  c.  94.,  which  also 
amends  4  Geo.  4.  c.  83. 

t  See  the  Prize  Proclamation  in  the  Appendix. 
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7.  An  Admiral  of  an  adjoining  station 
has  no  right,  upon  his  own  authority  as 
Admiral,  and  without  any  direct  orders 
from  the  Admiralty^  to  take  upon  himself 
the  command  of  a  fleet ;  at  any  rate  he  has 
no  right  to  a  flag  share  claimed  in  that 
capacity.    Ibid,  131. 

8.  Claim  of  a  commander  to  a  flag  share 
in  captures  taken  by  a  fleet  of  which  he 
had  Assumed 'the  command,  pronounced 
against,  on  the  ground  that  his  orders  from 
the  Admiralty  did  not  warrant  such  as- 
sumption of  command,  and  that  the  same 
was  not  afterwards  confirmed  or  acknow- 
ledged by  the  Admiralty  so  as  to  give 
validity  thereto.  Costs  refused.  Ibid, 
129. 

9.  A  commodore  who  appoints  a  captain 
under  him,  without  having  authority  for 
that  purpose,  is  not  entitled  to  share  as  a 
flag  officer  in  the  distribution  of  prizes 
under  his  Majesty's  proclamation :  neither 
will  the  subsequent  ratification  of  such  ap- 
pointment by  the  Lords  of  the  Admiralty 
or  the  King  in  Council  entitle  him  to  share 
as  a  flag  officer  in  any  prizes  except  from 
the  date  of  such  ratification.  DoneUy  v. 
Popkamj  1  Taunt.  1. 

10.  Where,  from  a  change  in  the  com- 
mand on  a  station,  it  becomes  doubtful  to 
which  Admiral  the  flag  officer's  share  of  a 
prize  taken  by  a  ship  detached  for  the  pur- 
pose of  cruising  belongs,  it  is  clear  that  it 
does  not  belong  to  the  captain  in  command 
of  such  ship.  Taylor  v.  Paulett  {Lord),  I 
H.  Black.  264.  n. 

11.  Claims  of  officers,  not  acting  con- 
formably to  Admiralty  orders,  to  flag  shares 
in  cases  of  splendid  achievements,  form, 
by  the  brilliancy  of  the  exploits,  rules  for 
themselves,  but  do  not  form  precedents  for 
exceptions  from  the  general  rule,  where 
the  same  happy  circumstances  do  not  exist. 
Captures  on  Ae  Jamaica  Stationy  1  Hagg. 
137. 

2.   With  reference  to  the  limits  of  the  claim* 

ants  station. 

12.  The  Admiral  of  a  station  is  entitled 
to  share  in  prize  made  within  his  district 
during  his  absence  if  he  has  not  abdicated 
his  command.  The  St.  Anne^  3  C.  Rob. 
60. 

13.  The  Admiral  commanding  on  the 
Cork  station  issued  orders  to  the  captain 
of  a  frigate  on  that  station  to  go  on  a  par- 
ticular service,  and  afterwards  to  cruise 
within  certain  limits  for  six  weeks.  The 
frigate,  after  performing  the  service,  began 


her  cruise,  and  returned  with  a  prize  to 
Cork.  The  Admiral,  having  been  after- 
wards directed  by  the  Admiralty  to  take 
one  of  the  frigates  ahd  proceed  to  Ply- 
mouth for  further  orders,  and  to  direct 
another  Admiral  to  take  the  command, 
accordingly  directed  another  Admiral  to 
take  under  his  command  the  frigate  among 
others,  and  afterwards  took  himself  such 
frigate,  and  sailed  in  her  to  Plymouth, 
when  he  was  appointed  commander  of  the 
Channel  fleet,  and  issued  an  order  to  the 
captain  of  the  frigate  to  cruise  for  a  par- 
ticular purpose  for  a  week,  and,  at  the  ex- 
piration of  that  time,  to  proceed  in  the 
execution  of  the  former  orders  which  he 
had  received  from  him.  The  frigate  sailed 
from  Plymouth,  and,  having  arrived  within 
the  limits  prescribed  by  the  former  orders 
(which  were  taken  to  be  within  tlie  limits 
of  the  Cork  station),  made  two  captures, 
one  within  and  one  without  those  limits : 
Held,  that  the  Admiral  so  appointed  and 
commanding  on  the  Cork  station  at  the 
time  of  the  captures  was  entitled  to  the 
flag  eighth  of  the  prize  captured  within 
those  limits,  not  as  being  privy  to  the  former 
orders  (which  orders  were  not  suspended 
by  the  last  prder^  and  again  subsisting  at 
the  time  of  the  capture,  but  were  expired 
by  efflux  of  lime),  but  as  Admiral  of  the 
station  within  the  limits  of  which  the  fri- 
gate had  made  the  capture.  Drury  v. 
Gardiner  (Lady),  2  M.  &  S.  150. 

14.  Qucere,  To  whom  would  the  flag 
share  belong  in  the  case  of  a  prize  cap- 
tured by  a  cruiser,  after  a  chase,  out  of  the 
limits  of  one  station  into  another  ?  Gar- 
diner  {Lady)  v.  Lyne,  13  East,  574. 

15.  A  ship  detached  by  one  command- 
ing officer  within  the  limits  of  another's 
command  ceases  (unless  so  detached  by 
the  special  terms  of  such  commanding 
officer's  commission),  whilst  within  those 
limits,  to  be  under  the  command  of  the 
former  officer,  who  therefore  is  not  entitled 
to  the  flag  eighth,  under  the  proclamation, 
of  a  capture  made  therein.  Holmes  v. 
Rainier,  8  East,  502. 

16.  Even  admitting  that  the  commander 
upon  one  station  may  annex  to  his  com- 
mand a  cruiser  placed  by  the  Admiralty 
under  the  command  of  an  Admiral  upon 
another  station,  he  cannot,  nevertheless, 
entitle  himself  to  share  in  the  prizes  she 
may  take  whilst  cruising  under  the  orders 
he  may  havB  given  her,  unless  taken  whilst 
she  is  cruising  within  the  limits  of  his  sta- 
tion. Lady  Gardiner  v.  Lyne.  13  East, 
574. 
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17.  A  flag  officer  at  the  Cape  of  Good 
Hope  sent  a  ship  of  his  squadron  within 
the  limits  of  another  flag  officer's  command 
in  the  Asiatic  seas,  for  the  special  purpose 
of  getting  her  repaired.  The  ship  pro- 
ceeded there,  completed  her  repairs  as 
directed  by  the  latter  officer,  and  received 
from  him  an  order  to  convoy  certain  ships 
on  her  return  to  her  former  station.  While 
executing  such  order,  being  accidentally 
separated  from  her  convoy,  she  took  a 
prize  within  the  limits  of  the  flag  officer's 
command  in  the  Asiatic  seas,  but  in  the 
course  of  rejoining  her  original  flag  officer : 
ffeldy  that  the  latter  was  not  entitled  to 
the  flag  officer's  one-eighth  share  of  the 

^prize,  his  command  over  the  ship  being 
suspended  while  she  was  out  of  the  limits 
of  his  own  and  within  the  limits  of  another 
command.  Holmes  v.  Bainier,  8  East, 
502. 

See  past,  Nos.  19,  20.  24, 
25,  26,  27. 

3.  As  under  orders  of  the  claiming  Admiral 
at  the  time  of  capture  —  et  contra, 

18.  The  Admiral  in  command  at  the 
time  when  the  prize  is  taken  is  entitled 
to  the  flag  officer's  share  of  prize.  Piffot 
V.  WhitCy  1  H.  Black.  265.  n.,  4-  Dougl. 
S02. 

19.  The  flag  officer  is  entitled  to  the  be- 
nefit of  a  flag  share  in  all  captures  made 
during  the  prosecution  of  a  voyage  which 
lie  had  directed,  and  which,  at  the  time  of 
the  capture,  continued  without  having  been 
superseded  by  any  other  authority,  not- 
withstanding he  may  not  have  directed 
that  or  any  other  capture,  or  that  the  cap- 
ture was  made  beyond  the  limits  of  his 
station.  The  Dolores,  CarbonneU,  2  Dod- 
son,  41 3. 

20.  An  Admiral  appointed  by  the  Ad- 
miralty, and  who  has  actually  given  an 
order  to  the  fleet,  is  entitled  to  share  in 
the  captures  of  the  fleet,  though  not  within 
the  station  at  the  time  such  captures  were 
made.  Captures  on  the  Jamaica  Suuiony 
1  Hagg.  1 38. 

21.  An  allegation  propounding  a  claim 
on  behalf  of  the  Admiral  of  the  station  to 
his  flag  share  in  a  capture  made  by  a  ves- 
sel acting  under  his  orders,  assisted  by 
other  vessels  acting  under  her,  admitted 
to  proof.  The  Detirie,  Deplaney,  4  C.  Rob. 
422. 

22.  Claim  of  an  Admiral  for  a  flag  share 
of  a  capture  made  by  a  frigate  formerly 
under  his  command,  rejected  on  account 


of  orders  given  to  the  frigate  by  the  Admi- 
ralty, which  were  held  to  constitute  a  sepa- 
rate and  distinct  service.  The  Orum, 
Gushing,  Ibid.  362. 

23.  One  of  the  ships  of  a  squadron  wa» 
detached  by  the  commanding  flag  officer 
to  lay  off  a  certain  place  within  the  limits 
of  the  station,  from  whence  the  captain, 
without  any  further  orders  for  that  pur- 
pose, took  upon  himself,  on  his  own  respon- 
sibility (from  motives  which  were  after- 
wards approved  of  by  the  Admiralty),  to 
depart  and  proceed  as  convoy  with  the 
homeward-bound  trade  ;  and  in  the  course 
of  the  voyage  home,  out  of  the  limits  of 
his  station  (but  nothing  turned  on  the 
question  of  limits),  took  a  prize:  Held^ 
that  the  superior  flag  officer  who  had,  be- 
fore the  capture,  succeeded  the  one  by 
whom  the  order  for  being  detached  had 
been  originally  issued  (admitting  him  to 
stand  in  the  same  situation  in  point  of 
right)  was  not  entitled  to  the  flag  eighth 
share  in  such  prize  under  the  King's  pro- 
clamation. Harvey  v.  Coohe,  6  East,  220., 
2  Smith,  341. 

24.  The  commander  of  the  Cork  naval 
station,  on  the'  3d  of  May,  ordered  the 
Loire  frigate,  under  his  command,  to  cruise 
for  a  month  within  certain  limits  men- 
tioned (whether  within  the  Cork  station 
or  not  did  not  appear),  but,  in  case  of  ob- 
taining intelligence  of  the  enemy  being  at 
sea,  to  return  immediately  and  report  the 
same  to  him,  unless  the  captain  should 
deem  it  more  serviceable  first  to  apprize 
the  commander-in-chief  of  the  Channel 
fleet  off  Brest  of  it,  and  then  to  return  to 
Cork  without  loss  of  time.  The  Loire, 
having  sailed  and  obtained  such  intelli- 
gence on  her  cruise,  went  off  Brest,  and 
communicated  it  to  the  commander  of  the 
Channel  fleet  on  the  25th  of  May,  who,  on 
the  28th,  ordered  the  Loire  to  go  off  Ferrol 
with  despatches,  &c,,  and  aflerwards,  and 
whilst  in  the  execution  of  her  former 
orders  from  the  commander  of  the  Cork 
station,  to  look  for  the  Jamaica  homeward- 
bound  convoy  within  certain  limits  (which 
were  partly  within  and  partly  beyond  her 
original  cruising  orders),  and,  if  met  with,^ 
to  protect  them  up  St.  George's  and  the 
British  Channel.  The  Loire,  having  deli- 
vered the  despatches,  &c  as  directed,  on 
her  return  took  three  prizes  beyond,  as 
was  admitted,  the  limits  of  the  Channel 
station,  and  asserted  to  be  within  the  Cork 
station  (but  whether  or  not  within  the 
Cork  station  was  deemed  to  be  immaterial 
in  this  case) :  Held,  that  tb'>  commander- 
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in*chief  of  the  Channel  fleet  did  not,  in  the 
true  meaning  of  his  orders  to  the  Loire, 
intend  to  retain  her  under  his  command 
after  the  execution  of  his  orders  off  Ferrol, 
but  only  that  she  should  attend  to  his  fur- 
ther instructions  whilst  executing  her  ori- 
ginal orders,  and  as  a  modification  of  or 
addition  to  such  orders,  rather  than  as  a 
supersession  or  abrogation  of  them;  but 
that,  if  he  had  so  intended,  he  had  no  right 
BO  to  retain  her  out  of  the  limits  of  his 
command,  by  partial  modifications  of  her 
original  orders,  for  the  purpose  of  entitling 
himself  to  prize  taken  by  her  out  of  those 
limits,  in  derogation  of  the  rights  of 
another  flag  officer.  Gardiner  (^Lady)  v. 
Lpne,  13  East.  574v 

25.  Where  an  officer  is  directed  to  per- 
form a  service  within  the  limits  of  his  su- 
perior officer's  command,  it  would  require 
a  strong  case  to  show  that  a  distinct  and 
independent  service  was  intended,  the  pre- 
sumption being,  undoubtedly,  that  the  ser- 
vice is  coincident  with  the  general  services 
on  which  the  commander-in-chief  is  em- 
ployed.    The  San  Antonio^  5  C.  Rob.  209. 

26.  Claim  of  a  superior  flag  officer  for 
his  flag  share  in  a  capture  taken  by  an  in- 
ferior flag  officer  within  the  limits  of  the 
station  of  the  superior,  pronounced  for.  A 
suggestion  on  the  part  of  the  actual  captor, 
that  he  was  employed  on  a  separate  ser- 
vice by  order  of  the  Admiralty,  not  sus- 
tained.    IbicL  ^ 

27.  The  commander-in-chief  of  a  sta- 
tion, together  with  his  junior  flag  officer, 
Held  entitled  (affirming  the  decision  of  the 
High  Court  of  Admiralty)  to  share  as  con- 
structively assisting  in  a  capture  made  in 
consequence  of  the  detachment  of  another 
junior  flag  officer  in  chase  of  a  particular 
fleet,  which  having  escaped,  and  intelli- 
gence being  received  of  another  fleet 
cruising  in  a  different  quarter,  a  second 
chase  was  commenced  without  any  fresh 
order,  and  continued  until  the  capture  was 
finally  made  within  the  limits  of  another 
Admiral's  station,  one  of  whose  vessels 
assisted  in  the  capture ;  the  claim  of  the 
Admiral  in  whose  station  the  capture  was 

^  made  rejected.  Claim  of  a  junior  flag 
officer  on  another  station,  who  communi- 
cated the  intelligence  which  led  to  the 
capture,  in  which  he  also  assisted^  admitted. 
The  Diamede,  1  Acton,  69.  239. 

4.  Where  the  claiming  Admiral  had  given 
up  his  command^  and  was  on  his  return 
home  at  the  time  of  the  capture, 

28.  The  fourth  article  of  the  King's  pro- 


clamation of  1797,  respecting  the  distribu- 
tion of  prizes  to  flag  officers,  and  directing 
that  a  chief  flag  officer  returning  home  from 
a  foreign  station,  shall  have  no  share  of  the 
prizes  taken  by  the  ships  lefl  behind  to  act 
under  another  command,  Held  to  apply 
as  well  to  another  command  devolving  by 
seniority,  as  to  another  chief  flag  officer 
appointed  by  express  commission  to  suc- 
ceed the  officer  returning  home ;  and  such 
'*  returning  home,"  &c.  to  mean  the  com- 
mencement in  fact  of  a  commander-in- 
chiefs  departure  from  the  local  station  of 
his  command  for  the  purpose  of  returning 
home,  leaving  his  fleet  behind,  viz.  leaving 
it  for  all  effective  purposes,  under  the  con- 
trol of  another  commander,  competent, 
under  the  terms  of  the  proclamation,  to 
command  in  his  stead.  Where,  therefore, 
a  flag  officer,  commander-in-chief  in  the 
Mediterranean,  returned  to  England  by 
leave  of  the  Admiralty  for  the  recovery  of 
his  health,  leaving  the  fleet  under  the  com- 
mand of  the  next  flag  officer  in  seniority, 
but  having  before  his  departure  dispatched 
one  of  the  fleet  on  a  cruise^  which  made 
captures  within  the  limits  of  the  station^ 
after  the  departure  homewards  of  such 
commanded  in-chief  out  of  those  limits, 
but  before  any  new  orders  given  by  the 
next  flag  officer,  on  whom  the  command  of 
the  station  had  devolved.  Held,  that  the 
right  to  the  flag  share  in  such  prizes  be- 
longed to  the  then  present  acting  flag 
officer  in  command  on  the  station,  and  not 
to  the  chief  flag  officer  returning  home,  al- 
though the  latter  still  retained  the  title,  pay, 
and  table-money  of  commander-in-chief 
after  his  return  home,  did  not  resign  his 
commission  as  such  until  after  the  prize 
was  taken,  had  an  official  correspondence 
with  the  Admiralty  in  that  character  till 
his  resignation,  and  made  appointments  in 
the  fleet  as  such ;  the  governing  principle 
of  his  Majesty's  proclamation  being,  that 
the  reward  of  prize  should  be  attached  to 
the  present  effective  commander  on  the 
station,  and  not  to  the  nominal  one  return- 
ing home,  leaving  ships  behind  to  act  under 
anotlier  command.  Nelson  (Lord)  v.  Tucker 
(in  error),  4  East,  238.,  3  B.  &  P.  257. 

29.  The  commencement  of  a  commander- 
in-chief's  departure  from  the  local  station 
of  his  command  for  the  purpose  of  return- 
ing home,  leaving  his  fleet  behind,  i,  e. 
leaving  it,  for  all  effective  purposes,  under 
the  control  of  another  commander,  com- 
petent under  the  terms  of  the  prize  pro- 
clamation of  1797  to  command  in  his  stead, 
is  a  "  returning  home'*  within  the  meaning 
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of  that  proclamation.     Ihid,  4  East,  238. ; 
Lord  Keith  v.  Pringle,  Ibid.  261. 

30.  A  flag  officer  on  a  certain  station 
having  given  orders  to  B.,  a  ship  under  his 
command,  to  sail  on  a  cruise,  afler  the 
orders  were  given,  but  before  a  prize  was 
taken,  accepted  another  command,  but  no 
other  flag  officer  was  appointed  to  succeed 
him  in  his  former  station.  Held,  that  he 
was  not  entitled  to  the  flag  share  in  a  prize 
taken  by  B.  on  such  cruise.  Johnston  v. 
MargetsoHy  1  H.  Black.  262. 

31.  A.,  an  admiral,  appointed  to  the  com- 
mand of  an  expedition,  was  instructed  to 
put  himself  and  his  fleet  under  the  com- 
mand of  B.,  the  admiral  commanding  the 
station,  and  accordingly  put  himself  and 
his  fleet  under  such  command,  and  was  di- 
rected by  B.,  whilst  he  remained  with  him, 
to  consider  himself  under  his  command, 
and  to  attend  to  all  orders  and  signals 
whilst  the  fleets  were  on  the  same  station ; 
B.  likewise  did  several  acts  forwarding  the 
objects  of  the  expedition,  and  issued  orders 
relating  thereto,  but  in  consequence  of  ill 
health  left  the  station  and  sailed  for  Eng- 
land with  the  ships  under  his  command, 
and,  at  the  time  when  the  enemy's  fleet 
agreed  to  surrender,  was  out  pf  sight  and 
not  in  a  situation  to  have  afforded  the 
least  assistance,  and  the  enemy's  fleet  sur. 
rendered  the  day  afler  he  sailed.  Held, 
that  A.,  and  not  B.,  was  entitled  to  the 
flag  share  in  the  prizes  as  commander-in- 
chief  of  the  expedition  at  the  time  of  the 
capture.  Duncan  {Lord)  v.  Mitchell,  4  M. 
&  S.  105. 

32.  An  inferior  flag  officer  succeeding 
by  devolution  to  the  principal  command, 
upon  tlie  return  home  of  his  superior  flag 
officer,  a  commander-in-chief  on  a  foreign 


station,  is  entitled  under  the  King's  pro* 
clamation  to  the  chief  flag  officer's  flag 
share  of  a  prize  taken  within  the  limits  of 
the  station,  but  after  the  superior  flag  officer 
had  passed  such  limits  on  his  return  home, 
by  a  squadron  which  had  been  detached 
from  the  main  body  (with  which  such  in- 
ferior flag  officer  remained)  by  the  superior 
flag  officer  before  his  return  home ;  not- 
withstanding that  he  had  before  his  depar- 
ture directed  the  inferior  flag  officer  to  take 
under  his  command  those  ships,  by  name, 
which  continued  with  him  at  the  principal 
station,  and  the  detached  squadron  only 
when  they  returned  to  the  same  place  after 
the  particular  service  performed,  and  for 
the  performance  of  which  he  had  before 
limited  a  time;  and  that  such  superior 
flag  officer's  commission  was  ^stated  to  be 
to  command  in  chief  a  squadron  upon  a 
particular  service,  and  not  merely  upon  a 
particular  station  ;  and  notwithstanding 
also,  that  such  superior  flag  officer  did  not 
resign  his  commission  of  commander-in- 
chief  till  after  his  return  home,  and  after 
the  prize  was  taken.  At  any  rate,  the  su- 
perior is  not  entitled  to  recover  such  share 
of  prize  from  the  inferior  flag  officer,  who 
had  received  it  Eeith  {Lord)  v.  Pringle, 
4  East,  262. 

5.  Gfan  Admiral  of  an  cdUed  force. 

33.  If  the  fleet  of  an  ally  and  a  British 
fleet  serve  together  under  a  British  com- 
mander-in-chief, who  detaches  the  squa- 
dron of  the  ally,  the  Admiral  of  the  auxiliary 
power  is  not  entitled  as  a  flag  officer  to 
share  in  prizes  made  by  British  ships  de- 
tached in  another  direction,  to  which  he 
lent  no  actual  co-operation  in  effecting  tlie 
capture.    Dudtworih  v.  Tucker,  2  Taunt.  7* 


FOREIGNERS, 


1.  A  British  subject  cannot  set  up  a 
demand  in  a  British  Prize  Court,  though  a 
Court  of  the  Law  of  Nations,  for  an  interest 
which  he  cannot  sustain  without  showing 
himself  to  have  acquired  it  in  violation  of 
the  municipal  laws  of  this  country  ;  but  the 
same  principle  is  not  to  be  applied  to  fo- 
reigners. The  Recovery,  WM,  6  C.  Rob. 
348. 

2.  In  a  Court  of  the  Law  of  Nations  the 
act  26  Geo,  3.  c,  60.,  requiring  the  name  of 
every  owner  to  appear  in  the  ship's  register, 


and  the  established  rule  confining  the 
claims  of  third  parties,  if  British  subjects, 
to  registered  owners,  Held  binding  on  Bri- 
tish subjects  only,  and  not  to  bar  foreigners 
from  preferring  a  claim  against  a  bond  fide 
owner  whose  name  was  not  inserted  in  the 
ship's  register.  A  party  actively  and  directly 
concerned  in  the  purchase  and  outfit  of  the 
vessel,  in  the  appointment  of  the  master, 
and  in  the  subsequent  management  of  the 
vessel^  but  whose  name  was  not  inserted  in 
the  ship's  register,  bill  of  sale,  or  letters  of 
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marque.  Held  to  have  been  a  bona  fide 
owner,  and  responsible  as  such  to  a  fo- 
reigner. The  representative  of  such  owner 
accordingly  held  responsible  for  costs  and 
damages  decreed  to  the  foreigner.  The 
Nostra  Senhora  de  los  DoloreSf  Morales, 
1  Dodson,  296.  298. 

3.  No  British  act  of  parliament  or  com- 
mission founded  on  it,  if  inconsistent  with 
the  Law  of  Nations,  can  affect  the  rights 
or  interest  of  foreigners.  Le  Louis^  Fo- 
rest, 2  Dodson,  238. 

4.  Where  both  the  parties  in  a  suit  are 
foreigners,  the  important  consideration 
which  regulates  the  jurisdiction  of  the 
Court  is,  whether  the  case  be  communis 

juris  or  not.       The  Johamn   Friederich, 
1  W.  Rob.  38. 

5.  A   foreign  sovereign  is  entitled  to 
sue  in  the  Courts  of  Law  or  Equity  in  this 
country.   HaJUett  v.  King  <^  Spain,  1  Dow. 
N.  S.  169. ;  S.  C.  2  BIL  N.  S.  3L,  1  Clark' 
&  Fm.  333. 

6.  The  Court  will  not  take  notice  of 
a  foreign  state  not  acknowledged  by  the 
Government  of  this  country.  City  of  Berne 
V.  Bank  of  England,  9  Ves.  347. 

7.  The  Crown  has  a  right  to  the  custody 
of  the  property  of  a  foreigner  deceased  un- 
til a  better  title  to  it  can  be  shown.  As- 
pinwall  v»  Queen*s  Proctor,  2  Curteis,  246. 

8.  By  7  Geo.  1.  c.  21.  ^.2.  all  contracts 
and  agreements  whatsoever  made  by  any 
of  his  Majesty's  subjects,  or  any  person  for 
them,  for  or  upon  ti[ie  loan  of  any  monies 
by  way  of  bottomry  on  ships  in  the  service 


of  foreigners,  and  bound  or  designed  to 
trade  to  the  East  Indies,  all  contracts  be- 
tween such  parties  for  supplying  any  such 
ships  with  cargoes,  goods,  stores,  or  other 
effects,  all  co-partnerships  and  agreements 
in  the  nature  thereof  relative  to  such  voy- 
ages and  the  profits  thereof,  and  all  agree- 
ments for  wages  of  persons  on  board  such 
ships,  and  engaged  in  such  voyages,  are 
declared  void. 

9.  The  Court  of  Admiralty  will  not  hold 
a  foreigner  so  strictly  to  the  observance  of 
the  technical  forms  of  its  proceedings  as  a 
British  suitor,  as  the  latter  is  more  compe- 
tent to  form  an  opinion  of  what  ought  to 
be  done,  and  has  greater  facilities  of  ac- 
quiring the  necessary  information.  In  a 
proceeding  by  act  on  petition  objections  to 
the  rejoinder  given  on  behalf  of  the  fo- 
reigner, as  conta&iing  irrelevant  matter, 
overruled,  though  parts  of  the  plea  were 
irrelevant  and  manifestly  superfluous.  The 
Anne  and  Jane,  BoycCy  2  W.  Rob.  106. 
See  Aliens,  Claimants, 
National  Characteb,  Neu- 
trals. 

As  to  Foreign  Law '--see 
Evidence. 

As  to  Secwrityfor  Costs  by 
— see  Securitt  foe  Costs. 
At  to  Foreign  Mariner, 

—  see  Mabinebs. 
Of  the  Navigation  Laws  as 

io — see  Navigation  Laws.     * 
Of  the  Title  of-^  to  Ships 

—  see  Title. 


FRAUD. 


1.  A  very  strong  case  is  necessary  to 
induce  the  Court  to  determine  a  person 
guilty  of  fraud  when  that  person  is  absent 
and  has  no  opportunity  of  being  heard  in 
his  defence.  The  Warrior,  Peache,  2  Dod- 
son, 291. 

2.  Clandestinity  is  a  strong  indication 
of  fraud.  Bridges  v.  King,  1  Hagg.  (Eccl.) 
310. ;  Ingram  v.  WyaU,  Ibid.  384. 

3.  In  a  concerted  account  of  a  frau- 
dulent transaction,  the  most  striking  con- 
tradictions may  be  expected  on  the  minor 
details  or  collateral  facts,  rather  than  on 
the  leading  circumstances.  Bridges  v. 
King,  1  Hagg.  (Eccl.)  301. 

4.  The  Court  might,  within  the  limits  of 
the  very  extendea  equity  which  it  is  in  the 


habit  of  exercising,  suffer  a  cause  to  be  re- 
opened, on  a  direct  case  of  fraud,  or  some- 
thing equivalent  to  it,  being  made  out,  but 
mere  negligence  or  oversight  would  not  be 
a  sufficient  ground  for  such  an  application. 
The  Fortitude,  Henrickson,  2  Dodson,  70. 
5.  Where  fraud  is  charged,  the  Court 
allows  a  greater  latitude  of  pleading  than 
in  ordinary  cases.  Marsh  v.  Tyrrdl  and 
Harding,  1  Hagg.  (Eccl.)  133. 

In  cases  of  Joint- Capture 
—  see  Joint-Capture. 

In  cases  of  Licence  —  see 
Licence. 

In  cases  of  Prize — see 
Further  Proof,  Prize. 
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FREIGHT* 


I.  Of  the  Jurisdiction  of  the  High  Ck>URT 
OF  Admuialtt  as  to —  164. 

n.  Of  Proceedings  to  bring  Freight  into 
the  Registry  of  the  Court  of  Ad- 
miralty, 165. 

ITL  Of  the  Right  to  —  165. 

1.  OeneraUy,  165. 

2.  In  cases  of  partial  performance  of  the 

contract  of  affreightment^  166. 

3.  W?iere  the  completion  of  the  contract 

of  affreightment  ispreventedj  167. 

(a)  By  the  fault  or  incapacity  of  the 
ship,  167. 

(5)  JBy  the  fault  or  incapacity  of  &ie 
cargo,  167. 

(c)  By  the  fault  or  incapacity  of 

both  ship  and  cargo,  168. 

(d)  By  capture,  168. 

4.  Where   the  contract  is  in  substance 

performed —  et  coptra,  168. 

5.  Where  the  completion  of  the  contract 

is  interrupted   but   ultimately   ef" 
fected,  168. 

6.  Where  the  completion  of  the  contract 

is  effected  by  transhipment  of  cargo, 
16& 

7.  Miscellanea,  168. 

rV.  Of  the  Right  of  Partibs  to —  168. 
1.  The  Croum,  168. 


I.  Op  the  Jurisdiction  op  the  High 
Court  op  Admhuxty  as  to — f 

1.  The  Court  of  Admiralty  has  juris- 
diction over  the  question  of  freight  claimed 
by  a  neutral  master  against  the  captor, 
who  has  taken  the  goods  as  a  prize.  Smart 
V.  WW,  3  T.  R.  323. 

2.  Where,  therefore,  a  monition  had  is- 
sued, after  the  goods  were  condemned  and 
decreed  to  the  captors^  at  the  suit  of  the 
master  against  the  plaintiffs^  as  owners  or 
agents  of  the  prize-goods,  to  bring  into  Court 
the  produce  remaining  in  their  hands  to  an- 
swer the  freight,  the  Court  of  King's  Bench 
refused  a  prohibition,  though  no  fidejus- 
sory  caution  had  been  taken  before  the 


2.  Captors,  168. 

3.  Neutral  shipoumers,  169. 

(a)  Of  the  precedence  of-^^  169. 

4.  Bottomry  bondholders,  169. 

5.  Mortgagees,  169. 

y.  What    wiu.   bar    the   Bight  to — et 

COXTRA,  170. 

VI.  Op  the  Lieh  por — 170. 

y IL  Of  the  Liabilitt  to  the  Patmekt  of — 

171. 

yni.  Of  the  Assionmeet  of —  171. 
EX.  Of  the  Patmeht  of  — 172. 

1.  Of  ^e  calculation  of -- 172. 

2.  Of  deductions  from —  172,  » 

2.  Of  the  sale  of  perishable  cargo  to 
defray  — 172. 

4.  Of  the  distribution  of— 172. 

5.  Practice  with  reference  to —  173. 

(a)  As  to  making  it  a  charge  on  the 
cargo,  173. 

(&)  As  to  time  ofappUcaOonfor  — 
173. 

X.  Of  the  Rights  and  Duties  of  Masters 

WITH  reference  TO — 866  MASTERS. 

XI.  Of  the  Liabilitt  of  — 

1.  For  losses  or  damage  —  s^  Owners. 

2.  For  salvage — see  Salvage  (civil). 

Salvage  (military). 


goods  were  delivered  to  the  captor,  but 
the  question  of  freight  had  been  reserved 
by  the  terms  of  the  decree  for  future  con- 
sideration.   Ibid. 

3.  The  statute  S  &  4  Vict  c  65.,  enabling 
the  Court  of  Admiralty  to  adjudicate  on 
the  claims  of  mortgagees  of  ships,  virtually 
confers  on  the  Court  the  same  power  over 
the  freights,  or  the  funds  in  Court  repre- 
senting th  e  freigh  ts.  2^  Dotoihorpe,  Lofiyy 
2  W.  Rob.  80.,  3  Notes  of  Cases,  623. 

4.  Semble,  that  the  Court  of  Admiralty 
has  no  jurisdiction,  either  original  or  under 
the  statute  3  &  4  Vict,  c,  65.,  over  freight 
per  se,  but  has  an  equitable  jurisdiction, 
independent  of  the  statute,  over  the  same 
in  questions  thereon  arising  collaterally  in 


*  See  on  this  bend  Abb.  Sh.,  part  iv.  cap.  9. 

+  1.  With  reference  to  freight,  the  authority  of 
the  Court  of  Admiralty,  which  is  exercised  on  the 
ship  and  cargo  in  specie,  or  (which  is  in  effect  the 
same  thing)  on  the  proceeds  of  a  sale  made  under 
its  own  decrees,  is  very  different  from  that  of  a 
Court  of  Common  Law.     Abb.  Sh.  455. 

2.   Courts  of  Admiralty,  where  the  question  of 


freight  comes  before  them  collaterally,  in  the  case 
of  captured  ships  ordered  to  be  restored,  will  exer- 
cise a  larger  equity  than  belongs  to  a  Court  of 
Law :  without  assuming  to  make  a  new  contract 
between  the  parties,  they  prMume  their  consent  to 
such  a  contract  as  equitably  Belongs  to  a  new  state 
of  things  not  originally  within  their  contempUtion. 
Ibid.  470. 
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•tttts  within  its  acknowledged  jurisdiction. 
The  Fortitude,  Douglas,  Ibid.  217^  8  Jur. 
23.,  2  Notes  of  Cases,  515. 

5.  Where,  therefore,  a  vessel  was  ar- 
rested at  the  suit  of  mariners  for  wages, 
but  not  the  freight  (which  was  not  in  the 
hands  of  the  Court),  the  Court  declined  to 
exercise  its  ordinary  jurisdiction  or  that 
conferred  by  the  third  section  of  3  &  4  VicL 
e.  65.^  at  the  instance  of  a  mortgagee  of  the 
ship,  to  adjudicate  questions  as  to  the 
ownership  of  the  freight.    Ibid.    . 

6.  Semble,  that  a  Dock  Company  are 
bound  to  bring  into  the  Court  of  Admiralty 
a  deposit  to  cover  freight  paid  to  them 
under  the  3  &  4  fT.  4.  c.  57.  t.  47.  {see 
poity  No.  68.)  in  pursuance  of  a  monition 
from  that  Court  at  the  suit  of  a  bottomry 
bondholder  seeking  to  make  it  available 
as  in  the  nature  of  freight  in  discharge  of 
his  bond.  Such  a  monition  having  issued 
to  a  Dock  Company,  to  which  they  ap- 
peared, at  first  objecting  to,  but  ultimately 
complying  with,  the  directions  of  the  mo- 
nition, application  to  condemn  them  in 
costs  in  consequence  of  such  objection  in 
the  first  instance  rejected,  but  the  Court 
intimated  that  should  the  question  be  again 
raised  it  should  visit  the  party  failing  with 
costs.  The  Lord  Auckland^  2  W.  Rob. 
301.,  8  Jur,  478. 

« 
II.  Of  Proceedings  to  briko  Freight 
INTO  THE  Registry  op  the  Court  op 
Admiralty. 

7.  The  Court  must  be  satisfied  that 
freight  has  actually  been  received  before 
it  will  direct  it  to  be  brought  in.  2^ 
AUne,  Siochebye,  1  W.  Rob.  123. 

8.  The  gross,  not  the  nfett,  freight  should 


*  3.  Freight  is  the  payment  made  ibr  the  con- 
yeyance  of  merchandize  to  its  destination.  It  de- 
notes the  price  of  earrioffef  not  of  receiving  goods 
to  be  carried  s  and  therefore,  though  a  merchant  may 
of  course  contract  to  pay  a  sum  o(  money  to  a  ship- 
owner for  taking  goods  on  board,  yet  such  payment 
is  not,  strictly  speaking,  freight ;  hence  it  follows 
that  no  freight  becomes  due  unless  the  carriage  of 
the  goods  be  c<miplete]y  performed.  Smith**  Mere. 
Law,  283. 

4.  Although,  by  the  policy  of  the  law,  freight 
does  not  become  due  until  the  voyage  has  been 
performed,  it  is  competent  to  the  parties  to  a 
cbarterparty  to  covenant  by  express  stipulations 
in  such  manner  as  to  control  the  general  operation 
of  law,  viz.  that  a  part  of  the  freight  should  be 
paid  absolutely  by  anticipation,  and  not  depend 
on  the  performance  of  the  voyage.  ^66.  Sh, 
406. 

5.  As  to  the  extent  to  which  freight  has  been 
considered  incident  to  the  ship,  see  Leslie  v.  Guthrie, 


in  the  first  instance  be  brought  into  the 
registry,  reserving  any  question  of  deduc- 
tions to  be  referred  to  the  registrar  and 
merchants.  The  nett  freight  only  having 
been  brought  in,  motion  for  the  balance, 
making  the  gross  freight  not  claimed  for 
expenses  to  be  brought  into  the  registry, 
granted  The  Triune,  Wardell,  3  Hagg. 
114. 

III.  Op  the  Right  to  — 

1.  GeneraUy.^ 

9«  In  the  construction  of  contracts  re- 
lating to  freight,  the  Court  as  a  general 
rule  holds  that  it  is  not  to  be  paid  till  the 
voyage  h^  been  completed,  unless  the 
parties  stipulate  for  the  payment  in  ad* 
vance.  Andrew  v.  Moorhouse,  5  Taunt. 
435.,  .1  Marsh,  122. 

10.  As  the  right  to  fireight  does  not 
commence  until  the  ship  has  broken  ground 
and  begun  the  voyage,  no  partial  payment 
can  be  claimed  for  goods  laden  on  board, 
if,  even  without  the  fault  of  the  master,  the 
ship  is  prevented  from  actually  setting  forth 
on  the  voyage.  Curling  v.  Lang,  1  Bos. 
&  Pull.  634.,  Abb.  Sh.  463. 

2.  In  cases  of  partial  performance  of  the 
contract  of  (iffreightmenLf 

11.  Where  a  cbarterparty  contained  no 
provision  for  any  freight  until  the  arrival 
of  the  vessel  at  her  port  of  destination,  the 
vessel  being  lost  before  its  arrival,  it  was 
holden  to  be  a  condition  precedent  to  the 
owner's  right  to  freight.  Gibbon  v.  Mender 
(1818),  2  B.  &  A.  17. 

12.  On  condemnation  of  ship  and  cargo 


1  Scott,  68S.,  and  Stephetuon  v.  Dowton,  S  Beav. 
342. 

j-  6.  When  the  ship,  by  reason  of  any  disaster, 
goes  into  a  port  short  of  the  place  of  destination, 
and  is  unable  to  prosecute  and  complete  the  voyage, 
and  the  goods  are  there  received  by  the  merchant, 
the  general  rule  of  the  ancient  maritime  law  ia, 
that  freight  shall  be  paid  according  to  the  propor- 
tion of  the  voyage  performed  pro  ratd  itineris  peracH. 
Abb.  Sh.  434. 

7.  But  with  regard  to  proceedings  in  the  Courts 
of  Common  Law  of  England,  the  right  to  freight 
pro  ratd  itinerie  must  arise  out  of  some  new  con- 
tract between  the  master  and  the  merchant,  either 
expressly  made  by  them  or  to  be  inferred  from 
their  conduct.     Ibid.  448.  450. 

8.  A  master  bringing  back  goods,  where  pre- 
vented by  unavoidable  accidents  to  the  ship  fiom 
carrying  them  to  their  port  of  destination,  may  be 
entitled  to  some  compensation  from  the  owner  of 

I  the  goods.     Ibid.  367.  n. 
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freight  refused  to  the  claimants.  Semble, 
on  the  ground  that  it  had  been  agreed  to 
be  paid  on  the  return  of  the  ship,  which 
having  been  captured  on  the  outward  Yoy- 
age  no  freight  money  had  been  earned. 
The  Rebecca,  McNeil,  2  Acton,  119. 

IS.  A  ship  employed  by  charterparty 
on  both  an  outward  and  homeward  voyage 
at  80  much  per  month,  and  whicA  was  lost 
in  the  homeward  voyage,  Held  to  have 
earned  the  freight  due  for  the  outward 
voyage.  MadareU  v.  Simond,  2  Chit.  666,, 
Abb.  Sh.  463. 

14.  Where  a  ship  is  wrecked  the  mer- 
chant is  liable  to  freight  pro  raid  iUnervt, 
Lutwidge  v.  Gre^f  (Feb.  1733),  Dom.  Proc 
cited  in  Abb.  Sh.  438. 

15.  Freight^  as  between  British  subjects, 
is  due  where  the  master  is  prevented  from 
bringing  home  the  intended  cargo  by  the 
embargo  of  a  foreign  state.  BUght  v.  Page 
(1801),  3  B.  &P.  295.n. 

16.  Freight  pro  raid  itineris  is  not  due 
to  a  ship  on  capture  and  recapture  brought 
back  to  the  port  or  quasi  port  of  her  de- 
parture ;  but  qtusre  aliler,  if  some  consider- 
able portion  of  the  voyage  was  accom- 
plished when  she  was  captured  and  brought 
in.  The  Hiram,  StiU,  3  C.  Rob.  180. ;  and 
Luke  V.  Lt/de,  cited  therein. 

17.  Application  for  freight  pro  raid 
itineris  on  behalf  of  a  British  ship,  which, 
on  a  voyage  from  Liverpool  to  Halifax  and 
the  West  Indies,  was  captured  by,  and 
afterwards  recaptured  from,  the  enemy 
and  brought  into  Plymouth,  rejected.  Ibid. 

Seeposty  Nos,  43.  45,  46. 

3.  Where  the  completion  of  the  contract  of 
affreightment  is  prevented 

(a)  By  the  fault  or  incapacity  of  the  ship, 

18.  A  vessel,  which  had  come  into  port 
to  repair  through  stress  of  weather,  was 
seized  and  required  to  prove  her  neutral 
character.  Transhipment  of  the  cargo  be- 
came necessary  before  the  ship  was  liberated. 
Held  that  the  ship  had  failed,  in  her  con- 
tract of  freight,  not  owing  in  any  manner 
to  the  cargo,  but  to  her  own  state  of  dis- 
tress originally,  and  afterwards  to  her  du- 
bious character,  and  that  therefore  only  a 
freight  piro  rata  itineris  was  due.  The 
Copenhagen,  Mening,  1  C.  Rob.  289. 

19.  Application  on  behalf  of  the  owner 
of  a  ship  which  had  been  detained  under 
an  embargo  but  was  afterwards  restored, 
for  freight  on  the  cargo  which,  not  being 
affected  by   the  embargo,   had  been  un- 


loaded and  sent  on  by  another  conveyance, 
refused.  The  Werldsborgareny  Lagerholm, 
4  C.  Rob.  17. 

20.  A  Swedish  ship  under  charterparty 
to  go  from  Plymouth  to  Radstow,  and  there 
take  in  a  cargo  for  Venice,  proceeded  to 
Radstow,  took  a  cargo  on  board,  but  after 
a  few  days'  sailing  was  driven  by  stress  of 
weather  into  Falmouth,  where  she  was 
detained  under  the  Swedish  embargo^  the 
cargo,  as  the  property  of  British  merchants, 
being  restored.  No  freight  held  to  be  due 
under  the  charterparty,  and  application 
for  the  same  rejected  accordingly.  7%^ 
Isabella  Jaccbina,  Sovergren,  Ibid.  77- 

21.  The  owner  of  the  ship  has  no  right 
to  ft'eight  but  upon  an  entire  execution  of 
his  contract  with  the  cArgo,  or  such  an 
execution  as  he  could  effect  consistently 
with  the  incapacities  attaching  on  the 
cargo.  Where  the  vessel  itself  is  incapaci- 
tated no  right  of  freight  accrues  to  her 
owner.    TheFortuna,  Koedt,  Edwards,  57. 

22.  No  freight  is  due  upon  a  cargo  in  a 
vessel  recaptured  from  the  enemy  and,  by 
reason  of  her  disabled  state,  sold  with  the 
cargo  at  the  nearest  port  under  the  autho- 
rity of  the  Vice-consul  of  the  place.  The 
Louisa,  Bigginbotham,  I  Dodson,  319. 

23.  A  cargo  of  rice  shipped  at  Batavia 
was  by  the  bill  of  lading  to  be  delivered 
at  Rotterdam  to  the  plaintifi^  he  paying 
freight  for  the  same.  The  vessel  having 
encountered  a  hurricane  was  compelled  to 
put  into  the  Mauritius,  where  the  rice 
having  been  found  to  be  damaged  and  in 
a  state  of  rapid  putrefaction,  was  of  neces- 
sity sold  by  the  master,  who  acted  bona 

fide,  but  without  the  knowledge  of  either 
the  shipper  or  shipowner.  Held,  that 
under  the  circumstances  no  freight  was 
due  either  for  the  whole  voyage  or  pro 
rata  itineris.  Vlierboom  v.  Chapman^  13 
M.  &  W.  230. 

See  post.  No.  26. 

(b)  By  the  fault  or  incapacity  of  the  cargo, 

24.  A  vessel  having  been  seized  coming 
out  of  a  blockaded  port,  and  restored  as 
protected  by  a  licence^  but  further  proof  as 
to  cargo  ordered,  application  for  freight 
and  expenses  of  the  ship  to  be  a  charge  on 
the  cargo  granted.  The  JunOf  Beardy  2 
C.  Rob.  124. 

25.  It  is  the  practice  of  ^e  British 
Court  of  Admiralty  to  allow  freight  to 
neutral  vessels  where  the  cargo  is  con- 
demned as  enemy  property.     The  Atlas, 

\  Kimbell,  3  C.  Rob.  304.  n. 
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26.  Where  a  neutral  vessel  is  brought 
in  on  account  of  the  cargo,  the  ship  is  dis- 
charged with  full  freight,  because  no  blame 
attaches  to  her ;  but  where  the  ship  is  the 
subject  of  detention,  and  not  the  cargo, 
which  might  go  on,  the  owner  of  the  vessel 
has  no  right  to  freight,  still  less  the  captor 
or  the  Crown  claiming  through  him.  The 
JFortHnOy  Koediy  Edwards,  57. 

27.  Where  neutral  and  innocent  masters 
are*  brought  into  England  on  account  of 
their  cargoes,  and  obliged  to  unliver  them, 
they  shall  have  their  freight,  upon  the  prin- 
ciple that  the  non^xecution  of  the  con- 
tract, arising  from  the  incapacity  of  the 
cargo  to  proceed,  ought  not  to  operate  to 
the  disadvantage  of  the  ship.  7^  Prospery 
Cloauenj  and  The  HoUteiny  Jobs,  Edwards, 
72. 

28.  An  American  ship  was  retaken  from 
the  French  and  restored  with  part  of  cargo, 
which,  however,  was  unlivered  with  the 
rest  of  the  cargo,  which  was  also,  three 
months  afterwards,  restored  before  the 
ship  had  sailed.  A  demand  was  made  on 
the  master  to  take  the  .cargo  on  board, 
which  he  refused,  and  proceeded  on  his 
original  voyage.  Whole  freight  decreed 
notwithstanding  to  be  a  charge  on  the 
cai^o.  The  Martha^  Martin^  note  to  The 
liaeehorsey  White,  3  C.  Rob.  106. 

29.  A  capture  took  place  on  the  18th  of 
August;  on  the  1st  of  September  restitu- 
tion of  the  ship  was  decreed,  and  a  com- 
mission of  unlivery  was  taken  out  by  the 
captor  on  the  same  day.  It  was  not  com- 
pletely executed  till  the  26th  of  Septem- 
ber. On  the  25th,  before  the  whole  cargo 
was  unlivered,  notice-  was  given  to  the 
master,  on  behalf  of  the  cargo,  that  he 
would  be  required  to  go  on  :  Held,  that  at 
the  moment  of  separation  the  vessel  ac- 
quired a  right  to  proceed,  without  waiting 
u)r  the  restitution  of  the  cargo ;  that  the 
act  of  unlivery  was  binding  on  the  parties, 
and  must  be  taken  to  be  decisive  in  pro- 
ducing a  complete  dissolution  of  the  con- 
tract. The  freight,  therefore,  was  decreed 
to  be  a  charge  on  the  cargo  which  was 
ultimately  restored.  7%6  Hoffnung,  Rash, 
6  C.  Rob.  231. 

Seepostf  No,  82. 

(c)  B^/  the  fault  or  incapacity  of  both  ship 

and  cargo, 

30.  Where  the  incapacity  to  perform  the 


voyage  fell  upon  both  ship  and  cargo  a 
moiety  of  the  freight  was,  under  the  cir- 
cumstances, decreed.  The  Friends, 
Creighton,  Edwards,  246. 

(d)  By  capture, 

31.  The  captor  of  a  neutral  vessel  hav- 
ing enemy's  goods  pays  the  whole  freight, 
though  it  has  not  been  earned  by  the  com- 
pletion of  the  voyage,  because  he  repre- 
sents the  enemy  by  possessing  himself  of 
the  enemy's  goods  jure  belli.  The  Copen- 
hagen, Mening,  1  C.  Rob.  291. 

32.  The  maxim  that  capture  is  delivery, 
and  therefore  freight  is  earned,  is  true  only 
where  the  captor  succeeds  fully  to  the 
rights  of  the  enemy,  and  represents  him 
as  to  those  rights.     Ibid,  289. 

See  ante.  No,  12.,  atid 
post,  Nos,  35,  36,  37.|  and 
Note  9. 

if.   Where  the  contract  is  in  substance  per^ 
formed — et  contra, 

S3.  A  British  ship  freighted  from  Liver- 
pool in  ballast  to  Lisbon,  to  bring  a  cargo 
of  fruit  to  Ireland,  and  on  her  return  voy- 
age taken  by  the  French  and  afterwards 
recaptured  and  brought  into  Falmouth, 
allowed  whole  freight  on  the  cargo ;  one- 
eighth  freight  permitted  to  be  deducted  for 
salvage  paid  thereon  by  owners  of  cargo. 
The  Racehorse,  White,  3  C.  Rob.  101. 

34.  If  a  ship  have  merely  arrived  at  a 
port  of  the  country  of  her  destination,  not 
her  delivering  port,  she  has  not  earned 
freight.  Vessel  directed  to  proceed  to  the 
port  of  delivery.  The  Wilhelmina  Bleonora, 
Mohr,  Ibid.  234. 

35.  Freight  upon  goods  going  to  Portu- 
gal, but  seized  in  this  country,  and  de- 
tained under  an  embargo,  and  afterwards 
condemned  to  the  Crown,  pronounced  not 
to  be  due,  as  not  having  been  brought  to 
the  original  port  of  destination,  though  ulti- 
mately sold  by  the  claimants  in  this  country. 
The  Fortuna,  Koedt,  Edwards,  56, 

See  post,  No,  45. 

5.   Wliere  the  completion  of  tlte  contract  is 
itUerrupted  but  ultimately  effected,* 

36.  Where  a  ship  is  recaptured,  and 
reaches  her  port  of  destination,  freight  is 


*  9.  An  iotemiption  of  the  regular  course  of 
the  Toyage,  happening  without  the  fault  of  the 
owner,  does  not  deprive  him  of  his  freight  if  the 


ship  afterwards  proceed  with  the  cargo  to  the  plqce 
of  destination,  as  in  the  case  of  capture  and  re- 
capture.    Abb.  Sh.  406. 
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payable.     Bergstrom  v.  Mills  (1789),   3 
Esp.  37. 

37.  A  ship,  let  to  freight  by  the  month, 
in  attempting  to  enter  a  blockaded  port  by 
order  of  the  freighters,  was  seized,  and  her 
cargo  condemned,  but,  being  afterwards 
released,  took  in  other  goods  and  delivered 
them  to  the  freighters^  according  to  the 
charterparty,  Held  that  there  was  no  sus- 
pension of  the  freight  during  the  detention 
of  the  ship.  Moorsom  v.  Greaves,  2  Cowp. 
627.  (EUenborough.) 

6.  Where  the  completion  of  the  contract  is 
effected  hy  transhipment  of  cargo* 

38.  The  master  is  at  liberty  to  procure 
another  ship  to  transport  the  goods  to  their 
destination,  and  will  be  entitled  to  the  full 
consideration  for  which  the  original  con- 
tract was  entered  into ;  and  semblcy  if  cir- 
cumstances render  it  necessary  that 
another  ship  be  procured,  and  it  can  only 
be  obtained  at  a  higher  rate  of  freight,  the 
owner  would  be  bound  by  the  act  of  his 
agent,  and  liable  for  the  increased  freight. 
The  jury  being  the  proper  tribunal  to  de- 
cide as  to  the  propriety  of  the  measure, 
the  Court  would  not  disturb  their  finding. 
Skipton  V.  Thornton,  1  P.  &  D.  216. 

7.  Miscellanea. 

39.  Freight  upon  a  cargo  in  a  ship  re- 
captured from  the  enemy,  and  condemned 
as  having  been  set  forth  for  war,  decreed 
to  the  recaptors  for  a  voyage  from  the 
Bermudas,  where  the  vessel  had  in  the 
first  instance  been  carried,  and  from 
whence  it  was  sent  on  to  London,  with  the 
consent  of  parties^  and  under  the  sanction 
of  the  Court.  The  Georgiana^  Pitts, 
1  Dodson,  403. 

40.  The  sentence  of  a  Vice-Admiralty 
Court  having  condemned  a  ship,  *<with  her 
tackle,  freight,  dc.,"  and  the  Court  of  Ap- 
peal having  pronounced  against  this  sen- 
tence, and  decreed  restitution  of  the  ship. 
Held  that  the  sentence  of  restitution 
should  be  construed  to  have  comprised  the 
several  appendages  of  the  ship  condemned 
specifically  in  the  Court  below.     Freight 

*  decreed  to  be  restored  accordingly.     The 
Jennet,  Coursell,  1  Acton,  332. 


IV.  Of  the  Rights  of  Parties  to  — - 

1.  The  Croum. 

41.  Where  neutral  vessels  were  brought 
in  on  account  of  their  cargoes,  and  com* 
pelled  to  unliver  them,  and  freights  were 
held  due  to  them,  but  by  an  embargo  the 
vessels  were  seized  preparatory  to  hostili* 
ties  against  the  country  to  which  they  be- 
longed, Held  that  these  freights  went  to 
the  Crown,  as  succeeding  to  the  rights  of 
the  shipowners,  though  such  freights  had 
not  been  decreed  prior  to  the  intervention 
of  hostilities.  The  Prosper,  Cloassen,  and 
The  Hoktein,  Jobs,  Edwards,  72. 

See  cma,  Nos.  26.  35. 

2.  Captors. 

42.  The  captor^  who  has  performed  the 
contract  of  the  vessel,  is,  as  a  matter  of 
right,  entitled  to  freight,  although,  if  he 
have  done  any  thing  to  the  injury  of  the 
property  or  have  been  guilty  of  any  mis- 
conduct, he  may  remain  answerable  for  the 
effect  of  such  misconduct  or  injury  in  the 
way  of  a  set-off  against  him.  The  Fortuna, 
Tadsen,  4  C.  Rob,  278. 

43.  On  the  subject  of  freight  due  to 
captors,  there  are  two  rules  equally  general. 
The  first  is,  that  if  goods  are  not  carried  to 
their  original  destination  within  the  intent 
of  the  contracting  parties,  freight  shall  not 
be  due  to  the  captor ;  for  the  contract  not 
being  completed,  either  in  substance  or 
form,  the  speculation  of  the  party  has  not 
been  productive.  The  second  rule  is,  that 
when  the  contract  is  executed  by  bringing 
the  cargo  to  the  place  of  destination,  the 
captor  to  whom  the  vessel  is  condemned 
shall  be  entitled  to  the  freight  which  he  has 
earned.    The  Diana,  JRunke,  5  C.  Rob.  67. 

44.  Under  neither  of  these*  rules  does 
the  Court  go  into  minute  enquiries  of  the 
facts  relative  to  profit  or  loss  to  the  shipper, 
but  takes  the  presumption  arising  from 
destination  only,  and  founds  upon  it  the 
general  rules  to  which  it  adheres.    Ibid. 

45.  There  may,  however,  be  a  third  and 
distinct  class  of  cases,  founded  on  peculiar 
circumstances,  and  requiring  a  rule  not 
strictly  applicable,  on  the  same  precise 
ground,  to  either  of  the  other  two.  As 
where  the  claimants  were  British  mer- 
chants, who,  having  elected  England  as  the 


•  10.  Where  the  ship  is  prevented  by  any  acci- 
dent from  completing  her  voyage,  the  master  may, 
if  he  can  and  will  do  so^  hire  another  ship  to  convey 


the  goods,  and  so  entitle  himself  to  his  whole 
freiglit.     Ibid,  434. 
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most  eligible  country  for  their-importation, 
were  subsequently  compelled  by  the  policy 
of  Holland  to  change  the  destination  for 
that  country,  though  with  the  final  inten- 
tion to  have  the  goods  remitted  either  in 
specie  or  in  proceeds  to  England,  as  the 
country  to  which  they  would  have  con- 
signed them  if  at  liberty  so  to  do.  The 
Court  considered  that  this  fact  formed  a 
materia]  fundamental  basis  for  a  rule  proper 
to  be  applied  to  such  cases,  not  because 
the  result,  in  coming  to  England,  may  have 
been  more  beneficial  to  the  parties  (for  that 
the  Court  does  not  consider,  it  leading  into 
too  many  minutiae),  but  because  the  inten- 
tion of  the  parties,  as  they  had  themselves 
stated  it,  had  been  substantially  fulfilled, 
and  the  goods  were  restored  to  them  in 
&eir  own  country,  and  under  their  own  eye. 
Freight  in  such  a  case  pronounced  for 
accordin^y.  On  the  chiim  of  one  of  the 
parties,  an  objection  to  payment  of  freight, 
on  the  ground  that  the  goods  were  un- 
livered  at  Plymouth,  and  not  brought  to 
London,  the  claimant's  own  port,  overruled, 
and  freight  decreed  on  the  goods  included 
under  that  claim  also.    IbidS 

46.  It  is  a  general  rule,  founded  on  very 
ancient  principles  of  law,  that  whenever 
the  captor  brings  the  goods  to  the  port  of 
actual  destination,  he  shall  be  entitled  to 
the  freight,  on  the  ground  that  the  contract 
has  been  fulfilled;  but  that  in  all  other 
cases  freight  shall  not  be  due,  though  the 
ship  may  have  performed  a  very  large  part 
of  her  intended  voyage.  Application  of 
captors  for  freight,  on  the  suggestion  of  a 
beneficial  and  privileged  sale  in  this  country, 
the  port  of  destination  being  Amsterdam, 
refused.  The  Vrow  Anna  CcUharinOf 
Mahls,  6  C.  Rob.  269. 

See  an69  ^o.  26^  and  post, 
No.  49. 

3.  Neutral  shipowners. 

47.  Neutral  carriers  are  entitled  to  their 
full  freight  to  their  port  of  destination, 
even  on  enemy's  goods,  unless  guilty  of 
prevarication  or  falsehood  in  xheir  evidence. 
The  Anna  Christiana,  Hay  &  Marriott, 
16S. 

48.  It  is  the  practice  of  the  High  Court 
of  Admiralty  to  allow,  with  certain  excep- 
tions, freight  to  neutral  vessels  where  the 
cargo  is  condemned  as  enemy  property. 
The  Atlas,  Kimbdl,  3  C.  Rob.  304.  n. 

See  ante.  Note  2.,  Nos.  24. 
to  30.,  and  post,  Nos.  53.  to 
64.  70,  71.  89. 


(a)  Of  the  precedence  of — 

49.  A  neutral  may  carry  the  property  of 
the  enemy,  subject  to  its  capture  and  the 
temporary  detention  of  his  vessel,  and  if 
he  conduct  himself  with  good  faith,  he  is 
entitled  to  freight,  and  in  respect  thereof, 
to  a  lien  on  cargo,  taking  precedence  of 
captor's  expenses.  Where,  however,  the 
trade  is  between  ports  of  allied  enemies, 
captors  are  entitled  to  a  lien  on  cargo  for 
their  expenses,  taking  precedence  of  neu- 
tral masters  for  freight.  Trade  between 
ports  of  two  belligerents  is  a  kind  of  middle 
case.  In  such  a  case,  the  proceeds  of 
cargo  being  insufficient  to  meet  both  claims, 
captor's  law  expenses  directed  to  take  pre- 
cedence of  freight,  to  which,  however,  the 
other  expenses  of  the  captor  were  post- 
poned. The  Vrow  Henrico,  Hilck,  4  C. 
Rob.  343. 

4.  Bottomry  bondholders, 

50.  Part  of  a  cargo  having  been  sold  to 
defray  the  expenses  of  the  ship  in  a  foreign 
port,  under  a  decree  of  the  Court  of  that 
place,  the  owners  of  the  cargo  held  (over- 
ruling the  report  of  the  registrar  and  mer- 
chants) not  to  be  entitled  to  withhold  the 
freight  on  such  part  of  the  cargo  as  had 
been  sold  from  the  holder  of  a  bottomry 
bond  on  ship  and  freight,  the  ship  having 
been  put  to  such  expenses  by  the  delay  of 
the  owners  of  the  cargo.  But  qucere, 
would  the  owners  of  cargo  have  been  en- 
titled to  do  so  had  they  not  occasioned 
such  expenses  ?  Payment  of  primage  and 
gratification-money  pursuant  to  the  agree- 
ment decreed  to  the  master  out  of  the 
surplus,  afler  satisfaction  of  the  bottomry 
bond.  The  Angerona,  Marhs,  1  Dodson, 
382.  \ 

See  ante.  No.  6. 

Of  the  liability  affreight 
in  cases  of  bottomry  —  see 
Bottomry,  cap.  XVIII. 
sect.  3. 

5.  Mortgagees. 

51.'  It  was  formerly  held  that  the  mort- 
gagee of  a  ship  could  not  sue  in  his  own 
name  for  the  freight  accruing  after  the 
mortgage  and  before  be  took  possession. 
Chinnery  v.  Blackman^  3  Dougl.  391. ;  S.  C. 
nom.  Chinnery  v.  Blackbume,  1  H.  Black. 
117.  n.;  and  see  Briggs  v.  Wilkinson,  9 
D.  &R.  87U7B&C.30. 

52.  By  the  mortgage  of  a  ship,  accruing 
freight  passes  to  the  mortgagee  as  incident 
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to  the  ship,  notwithstanding  6  Geo.  4^  c. 
110. «.  45.,  which  enacted  that  the  mort- 
gagee should  not  be  deemed  owner  except 
for  the  purpose  of  making  a  transfer.  Dean 
V.  M'Gheey  4  Bing.  45.,  12  Moore,  185., 
2  Car.  &  P.  387. ;  S.  P.  KerseveU  v.  Bishop, 
2  C.  &  J.  529.,  2  Tyr.  602. 
See  anti,  No.  5. 

V.  What  will  bak  the  Right  to— 

ET  CONTRA. 

53.  Freight  being  the  reward  which  the 
law  entitles  a  person  to  recover  for  bring- 
ing goods  lawfully  upon  a  legal  voyage,  if 
the  voyage  be  illegal  by  reason  of  any 
cause,  freight  cannot  be  recovered.  Mutter 
v.  Gemon  (181 1),  3  Taunt  394. 

54.  Neutral  shipowners  are  not  entitled 
to  freight  on  cargoes  condemned  in  cases  of 
unneutral  conduct,  colonial  trade,  coasting 
trade,  contraband,  trade  between  the  ports 
of  allied  enemies  with  false  papers,  spolia- 
tion of  papery,  &c.  The  Atlas,  Kimbell,  3 
C.  Rob.  304.  n. 

55*  A  neutral  shipowner  is  not  entitled 
to  freight  earned  in  the  coasting  trade  of 
the  enemy  (supposing  such  trade  not  to  be 
usually  open  to  foreign  vessels).  The 
Ematmel,  Soderstromy  1  C.  Rob.  296. 

5Q.  Freight  refused  to  a  neutral  on  a 
cargo  between  the  colonies  and  mother 
country  of  t*he  enemy.  The  Rebecca,  Moore, 
2  C.  Rob.  101. 

57.  Freight  and  expenses  given  to  a  neu- 
tral vessel  trading  from  the  port  of  one 
enemy  to  that  of  another,  no  fraudulent 
proceedings  appearing  in  the  conduct  of 
the  ship.  The  WUhelmina,  Carlson,  note 
4o  The  Rebecca^  Moore,  Ibid. 

58.  Freight  and  expenses  refused  to  a 
neutral  master  on  a  cargo  going  from  one 
port  of  Spain  (an  enemy)  to  the  other,  not- 
withstanding a  suggestion  that  such  a  trade 
was  not  denied  by  Spain  to  neutrals  during 
peace.  The  Allegoriay  note  to  The  Con- 
venientia,  Peterson,  4  C.  Rob.  202. 

59.  A  neutral  ship  sailed  with  a  cargo 
from  an  enemy  port  for  a  neutral  port,  at 
which  she  stopped  only  three  days  for  fresh 
papers,  and  without  unloading  any  part  of 
her  cargo,  which  purported  in  such  papers 
to  have  been  there  laden,  then  proceeded 
to  another  port  of  the  same  enemy,  on 
which  voyage  she  was  captured:  such  a 
trading  having  been  held  a  continuous  voy- 
age in  the  coasting  trade  of  the  enemy, 
notwithstanding  the  colourable  interposi- 
tion of  the  neutral  port,  and  the  cargo 
condemned  as  prize  accordingly  (the  ship 


having  been  previously  restored  by  con- 
sent), applioation  to  pronounce  against 
the  claim  of  freight  and  expenses  rejected, 
on  the  ground  that  it  was  possible  that 
the  owner  of  the  ship  might  not  have  been 
cognisant  of  the  intention  under  which  the 
original  destination  was  continued.  Freight 
and  expenses  given  accordingly.  The 
Ebenezer,  ChristeAsen,  6  C.  Rob.  256. 

60.  Freight  and  expenses  refused  upon 
goods  condemned  as  not  enumerated  in  the 
licence  permitting  the  importation  of  the 
cargo.  The  Jonge  Clara,  Stevens,  Ed- 
wards, 374. 

61.  Spoliation  of  papers  by  the  master 
hdd  to  bar  the  owner's  claim  for  freight. 
The  Rising  Sun,  Wilhie,  2  C.  Rob.  108. 

62.  It  is  a  rule  that  if  a  ship  be  going 
with  false  papers,  die  owner  shall  lose  his 
freight,  though  there  might  be  cases  in 
which,  if  an  owner  were  to  show  that  he 
had  been  duped  by  the  fraud  of  the  master, 
the  Court  might  relax  the  rule  in  spite  of 
the  considerations  of  utility  and  necessity 
by  which  it  is  sustained.  Application  for 
freight  on  grounds  not  meeting  the  requi- 
sites to  found  such  an  exception,  refused. 
The  America,  Sherborne,  3  C.  Rob.  36. 

63.  A  neutral  master  cannot  aver  igno- 
ranee  of  the  contents  of  his  cargo.  Sail* 
cloth  described  as  linen,  and  directed  not 
to  be  opened  by  the 'master,  having  been 
condemned  as  contraband,  freight  thereon 
refused.  77ie  Oster  Risoer,  Jurgenson,  4* 
C.  Rob.  199* 

With  reference  to  the  for* 
fexture  of  freight  by  reason  of 
carriage  of  contraband—  see 
Contraband,  cap,  IV,  sec.  4. 

64.  An  Order  of  CounciU  permitting  the 
consignee  of  goods  coming  from  an  enemy's 
country  without  a  licence  to  land  them 
here,  on  condition  of  immediately  re- 
exporting  them,  does  not  so  legalise  the 
voyage  as  to  enable  the  master  of  a  ship  to 
recover  his  freight.  Mutter  v.  Gemon,  3 
Taunt.  394. 

VI.  Of  the  Lien  for  — 

65.  Freight  is  in  all  ordinary  cases  a  lien 
which  is  to  take  precedence  of  all  others. 
The  Vrow  Henrica,  Hilch,  4  C.  Rob.  347. 

66.  Where  a  ship  sailed  in  ballast  from 
L.  to  J.,  and  was  sold  on  her  voyage  there, 
and  afterwards  sailed  from  J.  to  L.  with 
cargo,  on  contract  with  the  owners  of  the 
ship  at  the  time  of  sailing,  the  creditors  of 
the  former  owners  have  no   lien   on  the 
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fre^t  due  in  respect  of  the  voyage  from  J. 
Etp.  Hiil,  I  Mad.  6U 

67.  The  master  being  turned  out  of 
possession  upon  the  vessel  being  captured 
does  not  deprive  him  of  his  lien  for  the 
freight  in  case  of  her  reciqpture.  Exp, 
Cketsman,  2  Eden.  181. 

6a  By  the  S  &  4  FT.*,  c.57.  s.47^  all 
goods  or  merchandise  which  shall  be  landed 
in  docks,  and  lodged  in  the  custody  of  the 
proprietors  of  such  docks  under  this  act, 
not  being  goods  forfeited  to  his  Majesty, 
shall,  when  so  landed,  continue  liable  to 
the  same  claim  for  freight  in  favour  of  the 
master  or  owners,  or  others  entitled 
thereto,  as  they  were  liable  to  when  on 
board  diip,  and  prior  to  such  landing,  and 
the  proprietors  of  such  docks  or  their 
agents  are  authorized,  on  due  notice  by 
such  parties,  to  detain  such  goods  in  their 
warehouses  until  the  freight  and  charges 
thereon  shall  be  duly  paid,  or  until  a  depo- 
sit shall  have  been  made  by  the  owners  or 
consignees  of  such  goods  equal  in  amount 
to  the  claims  for  such  freight,  which  depo- 
sit the  proprietors  of  such  docks  or  their 
agents  are  authorized  to  hold  in  trust  until 
the  claims  for  freight  on  such  goods  shall 
have  been  satisfied,  on  proof  of  which  and 
the  payment  of  the  charges  on  the  goods, 
the  deposit  shall  be  returned  to  the  depo- 
sitors. 

See  ante,  Nag.  6.  49. 

VTI.  Of  the  Liability  to  the  Payment 

OF  —  ♦ 

69.  A.  purchased  a  cargo,  brought  in  a 
Danish  vessel,  of  the  consignee,  free  of  all 
expenses.  An  embargo  on  all  Danish  ves- 
sels followed,  the  effect  of  which  was  con- 
sidered to  discharge  the  master's  lien  for 
freight  on  the  goods.  The  purchaser  had 
obtained  possession  of  the  cargo  under  an 
order  of  Court :  ZTe/i,  that  the  master  must 
look  to  the  personal  security  of  the 
freighters,  and  not  to  the  purchaser,  who 
took  the  goods  discharged  of  the  lien.f  The 
Theresa  Boniia,  De  Jonff,  4  C.  Rob.  236. 

70.  Where  a  capture  is  made  of  a 
cargo,  the  property  of  an  enemy  carried  in 
a  neutral  ship,  the  neutral  shipowner  ob- 


tains against  the  captor  those  rights  which 
he  had  against  the  enemy.  The  Emanuely 
Soderstrom,  I  C.  Rob.  296. ;  The  Bremen 
Fluffge,  Meyer^  4?  C.  Rob.  91. 

7L  In  a  case  of  restitution  of  ship  and 
cargo,  on  further  proof,  with  freight  de- 
creed to  be  a  charge  on  cargo,  the  proceeds 
of  cargo  being  insufficient  to  pay  the 
freight,  application  that  the  captor  might 
be  decreed  to  pay  the  balance  of  freight, 
and  to  account  for  the  value  of  the  cargo, 
rejected.  Proceeds  decreed  to  be  paid 
out  to  the  neutral  master  in  part  satisfac- 
tion of  freight,  the  Court  intimating  that 
any  further  demands  he  might  have  must 
be  prosecuted  against  the  consignee.  The 
Haabet,  Hohorst,  Ibid.  302. 

72.'  The  Crown  or  the  captor  is  not  to 
regard  latent  remote  claims  of  third  par- 
ties arising  on  foreign  transactions,  such  as 
bottomry,  &c.,  but  it  takes  cum  onerey 
though  not  cum  anere  universalis  and,  suc- 
ceeding by  capture  to  the  rights  of  the 
owners  of  ship  and  cargo,  succeeds  also  to 
the  obligations  of  those  parties  against  each 
other,  arising  out  of  the  immediate  trans« 
action.  Tfte  ConstarUia  Harlessen,  Knud- 
son,  Edwards,  232. 

73.  Freight,  which  would  have  been  due 
on  the  cargo  had  it  been  delivered  pursu- 
ant to  the  charterparty,  decreed  to  be  paid 
by  captors.  The  Catharina  Elizabeth^ 
Sjobecky  1  Acton,  309. 

74*.  A  ship  arrived  at  Naples  with  a 
cargo  which  was  seized  by  the  government, 
and  the  master  was  in  consequence  pre- 
vented from  delivering  it  to  the  consignee 
of  the  merchant,  Hdd  that  the  merchant 
was  not  liable  to  pay  the  outward  freight. 
Storer  v.  Gordon  and  others^  S  M.  &  S. 
308.,  Abb.  Sh.  469. 

75.  Where  a  prize-ship,  afterwards  de- 
creed to  be  restored  with  freight,  was  lost 
by  the  negligence  of  the  prize-master,  the 
whole  freight  was  decreed  against  the 
captor,  and  not  limited  to  the  proceeds  of 
the  cargo  saved.  The  Der  Mohr,  Helmery 
4  C.  Rob.  314^ 

See  ami,  Nos.  31, 32. 38. 

VJII.  Of  the  Assignment  op  — 

76.  A  ship's  broker  cannot  assign   the 


*  11.  'Whether  damaged  goods  are  exempt  from 
freight,  or  may  be  abandoned  for  it,  see  Abb,  Sh. 
427. 

t  12.  It  has^  however,  since  been  decided  that, 
although  there  be  no  original  privity  of  contract 
between  the  purchasers  from  consignees  and  the 
owner,  yet  the  taking  of  goods  by  purchasers  under 


a  bill  of  lading  is  evidence  of  a  new  agreement  by 
them  as  tlie  ultimate  appointees  of  the  shippers,  to 
pay  the  freight  for  the  carriage  of  the  goods,  the 
delivery  being  stipulated  with  the  shippers  to  be 
made  to  the  consignees  named  in  the  bill  of  lading 
or  their  assigns,  he  or  they  paying  freight  for  the 
same.     Ibid,  429. 
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freight  of  a  part-owner  without  his  direct 
authority  and  concurrence,  though  he  be 
a  creditor  against  all  the  owners  of  the 
vessel  for  money  advanced  for  the  service 
of  the  ship.  The  Dowthorpty  Lofty^  2 
W.  Rob.  87.,  3  Notes  of  Cases,  623. 

77-  Assignment  of  freight  alone  is  not 
within  the  Ship  Registry  Acts.  Mestaer 
v.  Gillespie^  11  Yes.  jun.  636. 

IX.  Of  the  Payment  op  — 

1.  Of  the  calculation  of — 

78.  On  compensation  in  value  for  a  ship 
and  cargo,  an  allowance  of  ten  per  cent,  on 
the  invoice  price  of  cargo  being  no  more 
than  a  fair  mercantile  profit  thereon^  the 
charge  for  freight  in  addition  is  allowable, 
though  the  ship  and  cargo  areiJie  property 
of  the  same  owner.  The  Lucy^  TreadtoelX 
3  C.  Rob.  208. 

79.  The  charterparty  is  not  the  measure 
by  which  the  captor  in  all  cases  is  bound 
as  to  freight,  even  where  no  fraud  is  im- 
puted to  the  contract  itself.  When,  by  the 
events  of  the  war,  navigation  is  rendered 
so  hazardous  as  to  raise  the  price  of  freight 
to  an  extraordinary  height,  captors  are  not 
necessarily  bound  to  that  inflamed  rate. 
When  a  ship  is  carrying  on  an  ordinary 
trade  the  charterparty  is  undoubtedly  the 
rule  of  valuation,  unless  impeached :  the 
captor  puts  himself  in  the  place  of  the 
owner  of  the  cargo,  and  takes  it  with  that 
specific  lien.  But  a  very  different  rule  is 
to  be  applied  when  the  trade  is  subjected 
to  extraordinary  risk  and  hazard,  from  its 
connection  with  the  events  of  war  and  the 
redoubled  activity  and  zeal  of  the  enemy's 
cruisers.  The  TmUing  Riffet,  MetZy  5 
C.  Rob.  82. 

80.  Report  of  registrar  and  merchants 
as  to  freight  objected  to  on  the  ground  of 
the  calculation  of  the  tonnage  having  been 
made  at  tlie  shipbuilder  s  admeasurement 
only,  and  without  reference  to  the  mode  in 
which  freight  was  calculated  in  the  East 
India  trade  (in  which  the  ship  was  en- 
gaged), viz,  either  by  weight  or  bulk  pro* 
miscuously,  referred  back  for  reconsidera- 
tion, and  afterwards  amended.  Ibid,y  and 
see  88.  n. 

81.  Where  a  ship  is  freighted  by  the 
month,  the  months  are  calendar,  not  lunar. 
Jolly  V.  Young,  1  Esp.  186.  (Kenyon.) 

2.  Of  deductions  from  ~^ 

82.  The  ship,  on  restitution,  is  not  to 
stay  and  wait  the  result  of  proceedings  on 


the  cargo,  but  a  reasonable  time  is  to  be 
allowed  in  the  way  of  accommodation, 
otherwise  a  proportion  of  freight  may  be 
deducted.  The  Racehorse,  White,  S  C.Rob. 
105. 

83.  On  a  decree  for  allowance  of  freight 
and  expenses  to  a  neutral  claimant  on  con- 
demnation of  ship  and  cargo,  objection  to 
report  of  registrar  and  merchants,  for  de- 
ducting (the  freight  having  been  paid  by 
Government)  so  much  time  from  the  date 
of  the  detention  of  the  vessel  as  would 
have  been  required  to  have  enabled  the 
vessel  to  reach  her  original  port  of  destina- 
tion, overruled.  Qtuere,  the  allowance  of 
2s.  each  a-day  to  master  and  mate.  Is.  each 
to  crew,  and  lOs.  per  ton  per  month  de- 
murrage, an  adequate  rate  of  allowance  be- 
tween claimant  and  captor.  IThe  Anna 
Catharina,  Laurel,  6  C.  Rob.  10. 

84.  In  the  case  of  freight  decreed  to  the 
Crown,  the  claim  of  the  owners  of  the 
cargo  to  deduct  from  it  moneys  advanced 
to  the  master  for  repairs,  and  which  proved 
to  be  an  advance  of  freight  and  not  average, 
admitted.  TTie  Constantia  *Harlessen^ 
Knudson,  Edwards,  232. 

85.  In  a  case  of  restitution,  in  which 
freight  had  been  pronounced  due  to  the 
captors,  application  for  a  deduction  there^ 
from  on  the  ground  of  damage  to  the 
cargo  by  improper  stowage  refused,  it 
appearing  that  no  objection  had  been 
made  at  the  time  of  delivery ;  and  further 
application  to  admit  further  proof  as  to 
the  exact  time  of  making  the  objection 
refused  on  the  ground  of  culpable  neglect 
and  delay  on  the  part  of  the  claimants. 
The  Santo  Thomas,  Castello,  2  Acton,  86. 

See  ante,  Nos.  \\,to  15. 
30.  33. 

3.  Of  the  sale  of  perishable  eargo  to  defray — 

86.  In  cases  of  restitution  on  freight 
decreed  to  be  a  charge  on  cargo,  in  which 
the  cargo  is  of  a  perishable  nature,  ap- 
plication may  be  made  to  the  Court  at  the 
time  to  decree  the  sale  of  so  much  cargo 
as  may  be  necessary  to  discharge  the 
freight     The  Vrow  Maryaretha,  4  C.  Rob. 

87.  Such  an  application  in  such  a  case 
granted.     The  Clarissa,  Ibid.  304.  n. 

4f.0fthe  distribution  of. 

88.  By  59  Geo.  3.  c.  25.,  all  freight  to 
be  paid  for  the  conveyance  on  board  his 
Majesty's  ships  of  gold,  silver,  or  other 
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valuable  articles  shall  be  divided  in  the 
manner  directed  by  proclamation.* 

5.  Practice  with  reference  to  — 

(a)  Am  to  making  it  a  charge  en  the  cargo, 

89.  In  former  wars  the  master,  who  was 
the  general  claimant  for  himself  and  every 
body  concerned,  used  in  cases  of  further 
proof  and  otherwise  to  be  condemned  in 
the  expenses,  which  he  was  lefl  to  recover 
of  the  freighters,  a  remedy  so  precarious 
that,  to  preserve  the  interest  of  neutral 
carriers,  the  practice  was  altered  to  decree- 
ing his  freight  and  expenses  as  an  average 


charge  on  the  cargo,  the  captain  paying 
his  share  in  cases  of  condemnation,  and 
the  claimant  his  share  in  cases  of  restitu- 
tion of  the  whole  or  part  of  the  cargo. 
The  Jungfre  Marian  Hay  &  Marriott, 
27S. 

(h)  As  to  time  of  application  for  — 

90.  Objection  to  application  for  freight 
after  decree  of  restitution  of  proceeds  of 
cargo,  but  before  the  proceeds  had  been 
delivered  out  of  the  registry,  overruled. 
The  Fortune^  Tadeen,  4  C.  Rob.  278. 

See  ante,  No.  85. 
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L  Of  ths  Requisttss  of  — 
n.  Whbbb  the  Couxt  mat  bequibb  — 
m.  Whbbb  bbquibbd  — bt  contba. 
lY.  How  FAB  Bx-oPBNma  THE  Cause. 
V.  Whbbb  allowed  —  bt  cohtba. 

1.  To  neutrals  generally. 

2.  To  verify  the  ship^s  papers. 

3.  To  disprove  the  depositions  and  ship's 

papers. 


4.  In  cases  disclosing  fraud,  mala  fides^ 

or  suspicious  circumstances. 

5.  In  cases  of  purchase  from  the  enemy. 

6.  In  cases  of  false  destination. 

7.  In  cases  of  spoliation  of  papers. 

8.  JVhere  there  ufos  delay  in  exhibiting — 

9.  A  second  time. 

m 

10.  other  cases. 


I.  Op  the  Requisites  of  — 

1.  The  old  practice  with  regard  to 
further  proof  was  to  set  forth  the  salne 
by  plea  and  proof,  but  latterly  affidavits 
have  been  admitted  in  lieu  thereof  by  con- 
sent. Ihe  Concordia  Affinitatis,  Hay  & 
Marriott,  289. 

2.  Whenever  farther  proof  is  allowed  to 
claimants  their  affidavits  brought  in  by 
virtue  thereof  must  be  without  equivocality, 
they  must  set  forth  the  ownership  of  the 
cargo,  where  laden,  taken,  and  landed,  and 
they  must  be  negative  as  well  as  affirma- 
tive, t.€.  that  the  owners  are  not  enemies 
of  the  captors.    Ibid.  294. 

3.  Plea  and  proof  is  an  awakening  thing. 
It  admonishes  the  parties  of  the  difficulties 
of  their  situation,  and  calls  for  all  the  proof 
their  case  can  supply.  When  it  is  ordered 
all  proofs  of  a  secondary  nature  must  fail 


*  See  this  proclamation  in  the  Appendix. 

f  1.  See  the  24th  sect,  of  55  Geo.  3.  c.  160.  (the 
Istest  Prixe  Act,  which,  however,  expired  with  the 
last  wmr),  authorixing  Judges  of  Courts  of  Admi- 


to  give  that  satisfaction  which  the  Court 
is  entitled  to  demand.  The  Magnus^  So^ 
rensen,  1  C.  Rob.  33. ;  The  JBemon,  Dunn, 
Ibid.  105. 

4.  In  claims  by  neutrals,  open  to  much 
doubt,  orders  and  the  mode  of  payment 
are  necessary  points  of  proof.  The  Magnus, 
SoTrensen,  1  C«  Rob.  34. 

II.  Where  the  Coubt  mat  require — t 

5.  A  King's  ship  having  seized  a  pre- 
tended neutral  vessel,  the  commander  ex- 
amined her  papers  and  found  among  them 
a  letter  disclosing  an  enemy  interest  in 
ship  and  cargo,  which  paper  he  forwarded 
officially  to  the  King's  proctor,  but  per- 
mitted the  vessel  to  proceed.  She  was 
afterwards  again  captured  and  brought  in 
for  adjudication,  when  the  letter  was  ten- 
dered by  the  captors  as  evidence,  and  the 


ralty  to  direct  further  proof  in  prize  proceedings 
where  it  shall  appear  doubtful  from  the  papers  and 
depositions  in  preparatory,  whether  the  capture  be 
lawful  prize  or  not 
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admissibility  thereof  opposed  on  the  ground 
of  its  not  having  been  found  on  board  the 
prize  in  question  or  any  other  captured 
ship  (to  which  the  Prize  Act  limited  the 
evidence  of  papers  in  the  first  instance), 
and  that  the  ship's  papers  were  sufficiently 
verified  to  preclude  an  order  for  further 
proof.  Heidi  that  the  provisions  of  the 
Prize  Act,  *'  if  any  doubts  arise  the  Court 
may  direct  further  proof ^^  do  not  limit  the 
cause  of  doubt  to  evidence  actually  on 
board,  and  that  the  Court  is  not  absolutely 
concluded  by  the  evidence,  but  is  at  liberty 
to  have  doubts  extrinsic  of  the  evidence. 
Further  proof  decreed  accordingly  to  admit 
of  the  captoi^s  bringing  in  and  duly  verify- 
ing such  letter,  and  condemnation  on 
further  proof,  no  explanation  of  such  letter 
being  offered.  The  RomeOf  Corrauy  6  C. 
Rob.  351. 

III.  Where  required — et  contra. 

6.  Further  proof  ordered  in  cases  where 
the  claims  were  not  verified  by  the  master 
or  the  ship's  papers.  The  Jeane  IsabeUey 
Hay  &  Marriott,  186.;  The  Hoppety  Ibid. 
217.;  The  Vrow  Margarethoy  Ibid.  219.; 
The  Jonge  GuiUianty  Ibid.  220. ;  The  Ju- 

frow  Annuy  Gedtruthy  Ibid.  221.;  The 
Kronta,  Ancharety  Ibid.  258.;  TTie  Con- 
cordia, Sophia,  Ibid.  267. ;  The  Drie  Ge- 
broederSy  Ibid.  271.;  TTie  Jungfre  Mariay 
Ibid.  273. ;  The  Concordia  Affinitatis,  Ibid. 
289. 

7.  Where  there  has  been  a  suppression 
of  papers  only  conjecturally  accounted  for, 
there  must  be  further  proof.  The  Polly, 
Lashy,  2  C.  Rob.  361. 

8.  On  a  claim  by  a  neutral  in  the  Prize 
Court  that  the  vessel  had  been  purchased 
by  him  in  the  enemy's  country^  the  absence 
of  a  bill  of  sale  will  be  a  cause  for  further 
proof.  The  Welvaart,  ComeliSy  1  C.  Rob. 
122.;  The  Juffrow  Anna,  Grrfson,  Ibid. 
124^  A;  The  Hoffnung,  Berens,  ^  Q.  "Roh. 
162. 

9.  Qu4Bre,  how  far  under  the  treaty 
with  Portugal  that  free  ships  should  make 
free  goods,  that  privilege  can  be  extended 
to  the  carriage  of  enemy  property  out  of 
a  blockaded  port  ?  This  question  not  dis- 
tinctly arising^  the  cargo  being  documented 
as  the  property  of  Portuguese  neutral  mer- 
chants, though  claimed  generally  and  not 
verified  in  the  depositions,  restitution 
decreed,  the  Court  declining,  under  the 
circumstances,  to  order  further  proof  of 
the  property.     The  Nossa  Senhora  da  Ad- 

juda,  Arango,  5  C.  Rob.  52. 


IV.   How  PAR  RE-OPEKING  THE  CaUSE. 

10.  Further  proof  does  not  open  the  case 
to  both  parties,  so  that  the  captors  can  in- 
troduce affidavits  to  contradict  it ;  though 
with  respect  to  plea  and  proof  this  is  true. 
The  rule  is,  that  further  proof  by  affidavits 
to  be  exhibited  on  the  part  of  the  captor 
is  only  admissible  under  the  special  direc- 
tion of  the  Court  The  Adriana,  Fiiz- 
iwfric*,  1  C.Rob.  313. 

11.  Further  proof  having  been  ordered 
by  the  Court  expressly  with  respeqt  to  the 
property  and  destination  on  the  return 
voyage,  on  the  production  of  such  further 
proof  by  the  claimants,  the  Court  refused 
to  permit  counsel  to  argue  for  condemna. 
tion  on  a  fresh  ground  of  impeachment 
disclosed  by  the  further  proof,  holding  that 
the  direction  for  further  proof  was  specific, 
and  that  the  Court  would  act  in  con- 
formity thereto,  and  conGne  all  objections 
to  those  points  which  the  order  of  the 
Court  had  already  pointed  out  as  the  pro- 
per subjects  of  investigation.  The  Ly^ 
diahead,  Stanwood,  2  Acton,  133. 

V.  Where  allowed — et  contra. 

1 .  To  neutrals  generally. 

12.  Further  proof  is  the  privilege  of 
honest  ignorance  or  honest  negligence  to 
neutrals  who  have  not  violated  the  law  of 
neutrality.  The  Welvaart,  ComeUs,  1  C. 
Rob.  123. 

13.  Further  proof  will  not  be  allowed  to 
neutrals  covering  an  enemy's  interest  with 
their  own  with  a  fraudulent  view.  Con- 
demnation. The  ChraaffBemstorfy  Belmery 
3  C.  Rob.  109. 

14.  The  Court  would  strain  to  relax  the 
rule  of  this  decision,  where  Uie  suppres- 
sion of  enemy  interest  was  inadvertent  and 
not  fraudulent.    Ibid. 

2.  To  verify  the  ship's  papers, 

15.  The  papers  of  property  claimed  as 
neutral  must  be  verified  by  the  oath  of 
the  master ;  and  if  he  be  only  a  carrier  he 
must  swear  that  he  believes  the  cargo  to 
be  owned  as  asserted  in  the  claim.  Further 
proof  ordered  to  let  in  such  verification. 
The  Juno,  Beard,  2  C.  Rob.  120. 

See  ante,  No.  6. 

3.  To  disprove  the  depositions  a/n4  ship's 

papers. 

16.  The  rule  that  no  claim  shall  be  ad- 
mitted in  opposition  to  the  depositions  and 
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ship's  papers  is  not  inflexible  either  as  to 
property  or  destination.  On  a  claim  for  a 
cai^o  of  Spanish  wool  as  es^empt  from  sei- 
zure under  the  Order  in  Council  of  Sep- 
tember, 1803,  further  proof  allowed  as  to 
the  destination,  the  case  being  Held  to  be 
entitled  to  some  indulgence,  as  occurring 
at  the  beginning  of  the  war.  La  Floruy 
EMny  6  C.  Rob.  1. 

17.  In  a  case  of  insufficient  proof  of  pro- 
perty as  to  the  ship,  accompanied  by  sug- 
gestion9  of  enemy  interest  by  the  crew, 
whose  evidence,  however,  was  liable  to 
impeachment,  further  proof  allowed.  The 
Franklin^  Dona,  Ibid.  127. 

18.  Further  proof  refused  to  claimants 
to  disprove  the  ship's  papers,  which  re- 
presented the  cargo  as  Danish  to  evade 
the  belligerent  right  of  an  ally  or  of  this 
country,  and  ship  and  cargo  condemned  to 
the  Crown  as  a  droit,  as  being  enemy  pro- 
perty taken  prior  to  the  declaration  of  hos- 
tilities. The  Orion,  Peterseny  1  Acton,  205. 

See  Claimant,  cap.  I. 


or 


4*.  Tn  cases  disclosing  fraudy  mala  fideSy 
suspicious  circumstances. 

19.  Where  gross  misconduct  is  proved 
against  the  persons  claiming  an  interest  in 
the  property,  further  proof  is  never  al- 
lowed. The  Vrow  JBerminOy  Jonkery 
1  C.  Rob.  165. 

20.  ¥^ere  on  the  face  of  a  cause,  as  it 
is  originally  presented,  there  appears  mala 
fidee  on  the  part  of  the  claimant,  he  cannot 
have  an  order  for  further  proof.  TheJuffrow 
AnnOy  Grrfsony  Ibid.  124. ;  The  Eenromy 
Fronievy  2  C.  Rob.  15. 

21.  Cases  of  refusal  of  further  proof  on 
the  ground  of  fraud  of  claimants.  The 
Flad  Oyeuy  Martensony  1  C.  Rob.  134.; 
The  Argoy  Smiiy  Ibid.  159. ;  The  Eenrom, 
FrowuTy  2  C.  Rob.  1.;  The  Calypsoy  Specky 
Ibid.  154. 

22.  Further  proof  of  ship  and  cargo  re- 
fused to  parties  implicated  in  the  fraud  of 
imposing  a  false  destination.  The  Marsy 
Mwfeyy  6  C.  Rob.  79. 

23.  A  party  appearing  to  be  the  de- 
tected agent  tor  covering  enemy  property 
under  false  appearances  cannot  be  ad. 
mitted  to  the  benefit  of  exhibiting  further 
proof.     The  Zulema^  Alftony  1  Acton,  17* 

24.  Application  for  further  proof  granted, 
notwithstanding  circumstances  of  suspicion 
in  the  general  trade  of  the  asserted  neutral 
owner.    The  Jane,  Lynchy  Ibid.  38. 

25.  The  claimants  of  part  of  cargo. ad- 
mitted to  exhibit  further  proofs  alt^bough 


the  ship  was  discovered  to  have  mysterious 
papers  on  board.  The  Titusy  CusMngy 
Ibid.  18. 

See  caUCy  No*  14. 

5.  In  cases  of  purchase  from  the  enemy, 

26.  Further  proof  denied  in  a  case  where 
a  ship  purchased  of  the  enemy  had  been 
left  under  the  management  of  the  former 
owner  in  the  enemy's  trade.  The  Jemmyy 
Nosteny  4C.  Rob.  31. 

27.  A  vessel  was  sold  in  a  blockaded 
port  by  a  neutral,  who  had  himself  pur- 
chased of  the  enemy  since  the  commence- 
ment of  hostilities,  and  was  taken  coming 
out  of  the  blockaded  port.  Further  proof 
refused.  Condemnation.  7%6  Vigilantiay 
Reynaerty  6  C.  Rob.  122. 

28.  Further  proof  of  property  admitted 
as  to  a  ship  and  cargo  claimed  for  a  neutral 
merchant,  although  both  appeared  to  have 
been  purchased  in  the  enemy's  colony  by 
his  asserted  resident  agent,  without  par- 
ticular instructions  to  make  the  purchase, 
but  acting  under  a  general  permission  given 
him  to  originate  speculations  for  account 
of  the  neutral  merchant.  The  Mercuryy 
Specky  1  Acton,  66. 

See  ante,  No.  8. 

6.  In  cases  of  false  destination. 

29.  Further  proof  refused  in  the  case  of 
a  shipment  for  neutral  merchants,  between 
enemy  ports,  but  with  a  colourable  destin- 
ation to  a  neutral  port.  The  CaroUnoy 
HaHmany  3  C.  Rob.  75. 

30.  A  cargo  of  corn  was  taken  out  of 
an  American  vessel  and  put  on  board  three 
other  vessels,  which  were  taken  as  prize. 
Two  of  the  cargoes  were  condemned, 
further  proof  having  been  refused  on  the 
ground  of  false  destination.  As  to  the 
third  cargo,  there  was  strong  suspicion  of 
a  similar  destination,  which  not  being, 
however,  disclosed  in  the  evidence,  the 
Court  permitted  further  proof,  but  in- 
timated that  it  should  expect  stringent 
proof.  'The  ConvenienHay  Petersony  4  C. 
Rob.  205. 

7.  In  cases  of  spoliation  of  papers. 

31..  A  spoliation  of  papers  is  not  alone 
in  the  British  Court  of  Admiralty  a  cause 
of  condemnation ;  but  if  attended  with 
other  circumstances  of  suspicion,  the  per- 
son guilty  thereof  shall  not  have  the  aid 
of  the  Court  or  be  permitted  to  give  further 
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proof,  if  such  be  necessary.     The  Rising 
Sun,  WiUde,  2  C.  Rdb.  104. 

32.  Claim  of  a  master  guilty  of  spolia- 
tion of  papers,  and  adducing  an  improbable 
case  for  portionof  cargo  of  which  he  asserted 
himself  to  be  the  owner,  rejected,  and 
further  proof  refused  to  him,  but  admitted 
to  his  owners,  claimants  of  the  rest  of  the 
cargo,  the  Court  holding  them  not  con- 
cluded by  his  misconduct,  except  as  to 
freight.     Ibid, 

33.  Spoliation  of  papers  excludes  further 
proof.  The  Huniery  Rogers,  1  Dodson, 
480. 

8.  Where  there  was  delay  in  exhilntinff, 

34*.  Condemnation  of  a  portion  of  cargo 
having  passed  in  the  Court  below,  in  con- 
sequence of  further  proof  not  having  been 
exhibited  there  within  a  specified  time,  on 
application  of  the  claimants,  on  appeal,  to 
be  permitted  to  exhibit  such  proof,  then 
only  just  obtained  irom  abroad,  an  affi- 
davit required  to  account  fully  for  the 
delay,  prior  to  permission  being  given  for 
their  introduction.  L'InvidiatOf  Casnacich, 
1  Acton,  110. 

35.  Further  proof  refused,  on  appeal,  to 
claimants  resident  in  Bohemia,  who  had 
neglected  to  enter  a  claim  in  proper  time 
in  the  Court  below,  where,  after  adjudica- 
tion had  been  reserved  for  a  considerable 
time  to  admit  of  a  claim  being  preferred, 
the  property  was  at"  length  condemned, 
from  which  sentence  no  appeal  had  been 
interposed  until  seven  months  afterwards  ; 
no  reasonable  explanation  for  such  delay 
being  given.  The  Europe^  Christian^ 
Ibid.  320. 


9.  A  second  time, 

36.  Further  proof  ordered  a  second  time. 
The  Concordia  Affinitaiis,  Hay  &  Mar. 
289. 

37.  After  a  cause  has  undergone  a  trial 
by  plea  and  proof,  there  cannot  be  a  second 
reference  for  further  proof.  The  Magnus, 
Sorenseny  1  C.  Rob.  36. 


10.  Other  cases. 

38.  Cases  in  which  further  proof  was 
ordered.  The  Anna,  Christiana,  Hay  & 
Mar.  161. ;  La  Prosperity  or  Wdfaren, 
Ibid.  164.;  The  Concordia  AffinUatis,  Ibid. 
169.;  The  Wandringsman,  Ibid.  176.;  71^ 
Hoop,  De  Vries,  1  C.  Rob.  129. ;  The  Ca- 
roiina.  Ibid.  305. ;  ne  Ceres,  Rachow,  3  C. 
Rob.  79.;  The  Carl  Walter,  Schmidt,  4^0. 
Rob.  213. 

39.  Cases  in  which  further  proof  was 
refused.  The  Vrow  Judith,  VoOterts,  1  C. 
Rob.  153. 

40.  Further  proof  ordered  on  cargo  of 
warlike  stores  on  board  a  neutral  general 
carrier,  consigned  to  an  enemy  port,  the 
bills  of  lading  not  specifying  on  whose 
account  and  risk,  and  the  master  being 
unable  to  swear  to  the  real  owners.  The 
Vrow  Antoinette,  1  Hay  &  Mar.  142.* 

41.  In  a  case  of  asserted  breach  of 
blockade,  further  proof  permitted  to  be 
given  explanatory  of  instructions  from  the 
owner  to  the  master,  to  inquire  in  the 
neighbourhood  of  the  blockaded  port  re- 
lative to  the  existence  of  the  blockade. 
The  Little  William,  Brown,  1  Acton,  141. 


GREENWICH  HOSPITAL.t 

I.  Of  the  Percentage  on  Feize,  etc.,  pat  able  to 
1.  Statutory  regidations  thereon, 

(a)  Of  the  construction  thereof. 


I.  Of  the  Percentage  on  Pbize,   etc. 

PAYABLE   to  — 

1.  Statutory  regulations  thereon, 
1.  By  54  Greo.  3.  c.  93.  s.  2.  Greenwich 


Hospital  is  entitled  to  the  shares  of  prize 
money  of  all  deserters,  and  to  all  shares 
not  claimed  within  six  years;  but  shares 
not  so  claimed,  on  reasonable  cause  shown 
and  allowed  by  five  or  more  of  the  Direc- 
tors of  Greenwich   Hospital    or  by   the 


*  2.  The  modem  practice,  however,  has  been  to 
condemn  cargoes  of  this  kind  on  such  destinations 
without  reference  to  the  question  of  the  neutrality 
of  the  owners.     See  Contraband. 

t  1.  The  principal  statutes  now  in  force  relating 


to  Greenwich  Hospital  are  the  10  Geo,  4.  e,  25., 
2  W,  4.  c.  40.  «.  4.,  4  &  5  W,  4.  c.  34.,  and  8  FieL 
e.  22.,  and  as  to  out-pensions  10  Geo.  4.  c  26.  (in 
part  repealed  by  1  Vict  c  32.,  and  9  Vict,  c.  10.), 
9  Vict.  c.  9.,  and  9  Vict,  c,  10. 
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Judge  of  the  High  Court  of  Admiralty, 
shall  not  be  forfeited. 

2.  By  57  Geo.  3.  c.  127* «.  L  prize  agents 
are  to  retain  and  pay  over  to  the  treasurer 
of  Greenwich  Hospital  5/.  per  cent,  on  all 
prizes,  grants,  bounties,  seizures  (under 
the  Revenue,  Navigation,  and  Slave  Aboli- 
tion Laws),  and  derelicts,  taken,  made,  or 
found  by  his  Majesty's  ships ;  and  by  «.  2. 
the  same  royal  hospital  is  declared  entitled 
to  all  unclaimed  and  forfeited  shares 
thereof;  and  agents  are  to  be  subject  to 
the  same  regulations,  &c.  for  the  trans- 
mission of  accounts  thereof,  &c.,  as  with 
regard  to  the  per-centage  on  prize  money 
in  54  Geo,  3.  c.  93. 

3.  By  6  Geo.  4.  c.  49.  s.  4.  the  shares  of 
deserters  in  the  bounties  by  that  act  con- 
ferred on  the  capture  of  pirates,  and  all 
unclaimed  shares  thereof,  are  to  be  paid 
to  Greenwich  Hospital,  as  by  45  Geo.  3. 
e.  72.  is  directed  with  regard  to  such  shares 
of  prize-money. 

4.  By  10  Geo.  4.  c.  26.  s.  17.  all  forfeited 
and  unclaimed  shares  and  balances  of  prize 
money,  and  5L  per  cent,  of  the  proceeds  of 
prizes,  grants,  bounty  monies,  revenue,  co- 
lonial, navigation,  or  slave  seizures,  droits 
of  Admiralty,  and  derelicts,  theretofore 
payable  to  the  treasurer  of  Greenwich 
Hospital  or  his  deputy,  are  to  be  paid  to 
the  treasurer  of  the  Navy,  and  applied  by 
him  in  aid  of  Greenwich  out-pensions ;  and 
by  ss.  18,  19,  20.  all  the  powers  with  re- 
gard thereto  theretofore  exercised  by  the- 
treasurer  of  Greenwich  Hospital  and  clerk 
of  til e  cheque  there,  are  transferred  to  the 
treasurer  of  the  Navy. 

5.  By  2  W.  4.  c.  40.  8. 20.  the  above  du- 
ties are  transferred  to  the  Commissioners 
of  the  Admiralty,  save  as  to  the  receipt 
and  payment  of  such  monies,  and  the  ma- 
nagement of  Greenwich  out-pensions. 

6.  By  10  Geo.  4.  c.  26.  s.  22.  prize  agents 
are  to  pay  over  to  the  treasurer  of  the 
Navy,  for  the  benefit  of  Greenwich  Hos- 
pital, 5/.  per  cent,  on  the  net  proceeds  of 
all  naval  prize,  bounty  money,  head-money, 
grants,  and  other  allowances  in  the  nature 
thereof,  piratical,  revenue,  colonial,  navi- 
gation, or  slave  seizures,  civil  salvage,  and 
vessels  derelict,  and  monies  arising  there- 
from, to  which  any  of  the  officers  or  crews 
of  any  of  his  Majesty's  ships  shall  be  en- 
titled, and  which  per-centage  was  hereto- 


fore payable  to  Greenwich  Hospital ;  and 
by  s.  23.  the  receiver  of  droits  of  Admi- 
ralty is  directed  to  pay  over  SI.  per  cent, 
in  like  manner. 

7.  By  8  Geo.  1.  c.  24.  *.  5.  seamen 
maimed  in  fight  against  pirates  shall,  in 
addition  to  the  rewards  conferred  by  22  6c 
23  Car.  2.  c.  11.,  be  preferably  entitled  to 
be  admitted  into  Greenwich  Hospital. 

2.  Of  the  construction  thereof. 

8.  The  57  Geo.  3.  c.  127.,  giving  to 
Greenwich  Hospital  a  claim  of  51.  per  cent, 
upon  all  grants  whatsoever,  construed  to 
apply  to  remunerative  grants  for  captures 
purely  naval,  and  not  to  booty  taken  by  a 
conjunct  expedition  of  land  and  sea  forces. 
Genoa  and  its  Dependencies ,  2  Dodson, 
444. ;  Booty  in  the  Peninsula^  1  Hagg.  39. 

9.  The  57  Geo.  3.  c.  127.  held  to  subject 
every  acquisition  which  shall  be  distri- 
butable to  officers  and  crews  of  his  Ma- 
jesty's ships,  and  to  marines,  to  51.  per- 
centage to  Greenwich  Hospital.  The 
Thetis,  3  Hagg.  233. 

10.  The  per-centage  to  Greenwich  Hos- 
pital, under  the  several  Acts,  was  given  as 
a  liberal  and  equitable  contribution,  on  the 
part  of  officers  and  men  receiving  some- 
thing beyond  their  pay,  towards  &e  sup- 
port of  this  institution.     Ibid.  230. 

11.  In  a  suit  against  the  Hospital  to  re- 
fund a  deduction  of  5L  per  cent,  paid 
under  the  57  Geo.  3.  e.  127.  on  parliamen- 
tary grants  in  lieu  of  pi:oceeds  of  capture, 
such  grants  held  to  have  been  made  in  re- 
spect of  services  of  the  navy  only,  and  not 
of  a  conjunct  expedition  of  army  and  navy, 
and  therefore  liable  to  such  deduction. 
Per-centage  allowed.  Booty  in  the  Penin^ 
sula,  1  Hagg.  39. ;  TTie  Cayenne,  Ibid.  41. 

12.  Civil  salvage,  as  well  of  derelict  as 
otherwise,  to  officers  and  crews  of  ships  in 
his  Majesty's  service,  Held  liable,  under 
the  57  Geo.  3.  c.  127.  and  10  Geo.i'.  c.  26., 
to  the  5L  per-centage  to  Greenwich  Hos- 
pital, and  prize  agents  to  be  bound  to  re- 
tain and  pay  over  such  per-centage  to  the 
treasurer  of  the  Navy;  the  per-centage 
having  been  paid  by  a  prize  agent  under 
protest,  the  treasurer  of  the  Navy,  who  ap- 
peared to  a  monition  against  him  to  refund 
the  same,  dismissed.  The  Thetis,  3  Hagg. 
228. 
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I.  Of  thb  Jurisdiction  of  the  Court  of 
Admiraltt  as  to  — 

n.  Of  the  Right  to — 

1 .  What  forces  entitled  to  —  et  contra, 

2.  On  what  prizes  and  crews  attaching 

—  et  contra. 


3.  What  services  are  sufficient  to  found 

claims  to  —  et  contra. 

4.  In  cases  ofjoint'Capture. 

(a)  Generally, 

(h)  In  general  engagements^  or  by 

combined  operations. 
(c)  In  particvlar  combats. 


1.  Of  the  Jurisdiction  op  the  Court 
OF  Admiralty  as  to — 

1.  The  Court  of  Admiralty  does  not 
pronounce  whether  head-money  is  due ;  it 
goes  no  further  than  to  intimate  its  opinion, 
by  declaring  the  number  of  persons  who 
were  on  board  at  the  time  of  the  engage- 
ment   Le  Francha^  1  C.  Rob.  157- 

2.  But  the  Commissioners,  who  are  to 
pay  the  head-money  where  due,  are  not 
bound  to  pay  upon  the  opinion  so  inti- 
mated ;  though,  if  they  do  pay,  they  are 
bound  by  the  declaration  of  numbers  made 
by  the  Court.    Ibid, 

3.  On  an  attestation  and  certificate  the 
Court  pronounced  a  certain  number  of  men 
to  have  been  on  board  a  prize  at  the  com- 
mencement of  the  action,  reserving  the 
question  as  to  head-money  being  due 
thereon.    La  BeUonSy  Duperre,  2  Dodson, 

4.  In  a  case  of  prize  taken  in  a  conjunct 
expedition  of  land  and  sea  forces,  the 
Court  of  Admiralty,  on  the  application  of 
the  captors,  and  the  consent  of  the  Lords 
of  the  Treasury  through  the  King^s  proctor, 
took  into  jconsideration  the  question  of  the 
captor's  right  to  head-money  under  the 
Stat.  45  Geo.  3.  c.  72.     IlricL 

11.  Of  the  Right  to — * 

1.   What  forces  entitled  to — et  contra, 

5.  Head-money  is  not  due  under  the 
Stat.  4j5  Geo,  3.  c,  72.  to  conjunct  forces  of 
the  army  and  navy,  on  ships  captured  by 
such  forces,  unless  the  army  acted  on  the 
occasion  in  a  naval  capacity,  soldiers  not 
being  recognised  in  that  statute  as  gran- 
tees, except  when  clothed  with  a  naval 
character  by  serving  on  board  ship.  Such 
conjunct  action  held  to  exclude  the  claim 


•  1.  By  the  55  Geo.  S.  c.  160.  m.6,  7,  8.,  captors 
are  to  Iw  paid  head-money  of  5/.  for  each  man  at 
the  commencement  of  the  action  on  board  an 
enemy  ship  taken  or  destroyed  by  the  captors,  and 


of  the  navy  per  se.    La  BeUonSy  Duperrty 
2  Dodson,  349. 

6.  The  general  principle  of  the  navy  Is 
strongly  recognised,  of  holding  a  strict 
unity  and  identity  between  the  several 
classes  of  seamen  composing  a  ship's  com- 
pany, even  in  head-money  or  bounty. 
Two  Piratical  Gun  Boats,  2  Hagg.  408. 


2.  On  what  prizes  and  crews  attaching  — 

et  contrd. 

7.  To  entitle  parties  to  head-money 
under  the  Prize  Act  the  captured  vessel 
must  have  been  a  commissioned  ship-of- 
war;  mere  armed  vessels  or  an  armed 
packet  belonging  to  the  Sovereign  of  the 
enemy  cannot  be  considered  legally  as 
ships-of-war  within  the  meaning  of  the 
Prize  Act,  so  as  to  entitle  captors  to  head- 
money.  Application  for  same  on  sudi 
prizes  refused  accordingly.  Several  Dutch 
Schuyts,  6  C.  Rob.  48. 

8.  Head-money  held  not  to  be  due  for 
British  prisoners  of  war  on  board  an 
enemy's  frigate.  The  San  Josqfhy  4^goiSy 
Ibid.  331. 

9.  Application  for  head-money  for  five 
Capuchin  Friars,  passengers,  rejected. 
LHercuk,  1  Hagg.  211. 

IOL  If  a  cargo  be  on  board  the  prece- 
dents are  agahist  pronouncing  for  head- 
money.     LeFranchUy  1  C.  Rob.  157. 

11.  Head-money  is  given  on  capture  of 
public  ships-of-war,  notwithstanding  they 
have  a  cargo  on  boards  but  is  not  given  on 
capture  of  private  ships-of-war  under  simi- 
lar circumstances.  The  Santa  Brigada, 
Pilowy  3  C.  Rob.  56. 

12.  The  military  character  of  a  vessel 
is  not  so  lost  by  capture  and  recapture 
as  to  extinguish  the  right  to  head-moQey. 


the  course  to  be  pursued  by  the  captors  to  obtain 
payment  thereof,  with  other  provisions  thereon,  is 
therein  set  forth.  (This  act,  however,  expired  with 
the  last  war.) 
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An  English  privateer  having,  after  a  severe 
action,  taken  a  prize  which  was  dispatched 
to  England,  but  was  on  such  voyage  re- 
taken by  the  enemy  and  again  recaptured 
by  an  English  frigate:  Held  entiUed  to 
head-money  on  the  crew  at  the  first  cap* 
tare  and  the  English  frigate  to  the  crew 
on  the  last  capture.  The  Court,  under 
such  circumstances,  will  go  as  far  as  pos- 
sible in  support  of  such  a  claim  of  a  first 
captor.  The  Matilda,  Rantin,  1  Dodson, 
367. 

S.    What  tervicet  are  st^ficient  to  found 
claims  to  —  et  eonira, 

13.  It  is  not  necessary  that  there  should 
be  an  actual  fight  to  support  the  demand 
for  head-money  on  the  part  of  the  taker, 
since  if  the  enemy  is  overpowered  by 
superior  force  the  surrender  operates  in 
the  same  manner  and  to  the  same  effect  as 
if  he  were  subdued  in  actual  contest. 
LAierUy  Demay,  6  C.  Rob.  242. 

14.  Head-money  originally  was  the  re- 
ward of  actual  combat  only,  but  in  later 
times  the  necessity  of  actual  combat  has 
been  dispensed  with,  and  the  capture  itself, 
whether  produced  by  actual  combat  or 
not,  has  been  held  a  sufficient  foundation 
for  the  claim,  but  the  act  of  capture  must 
be  consummated  to  confer  a  claim  for  head- 
nnmey.  The  Clorinde,  Le  Garde^  1  Dod- 
son, 439. 

15.  Head-money  pronounced  to  be  due 
in  respect  of  men  escaping  on  shore  where 
the  enemy's  ship-of-war  had  been  run 
aground  and  destroyed,  they  having  been 
proved  to  have  been  on  board  at  the  com- 
mencement of  the  attack.  The  BabiUiony 
Edwards,  39. 

16.  A  claim  for  head-money  for  haying 
attacked,  driven  on  shore,  and  fired  an 
enemy's  vessel,  leaving  her  so  disabled  as 
to  be  obliged  to  be  broken  up  by  the 
enemy,  rejected,  neither  the  ship,  guns,  nor 
men,  having  been  acquired  to  this  country 
nor  wholly  lost  to  the  enemy.  L*Elise 
cr  Lomuty  1  Dodson,  442. 

17.  Head-money  is  due  for  an  enemy's 
ship-of-war  set  on  fire  and  thereby  totally 
destroyed  by  her  own  crew  in  consequence 
of  the  approach  of  a  British  force.  The 
Uramey  Morgctte,  2  Dodson,  172. 

18.  Application  for  head-money  on  the 
crew  of  a  captured  privateer,  which  crew 
had  been  landed  by  the  captor  at  a  French 
settlement,  rejected,  there  being  no  suf- 
ficient proof  of  an  effective  exchange  of 
prisoners,  notwithstanding  an  affidavit  of 


the  captor  that  the  crew  had  been  so  landed 
with  a  view  to  exchange,  that  a  promise 
was  given  by  the  French  commandant  of 
the  place  to  deliver  an  equal  number  of 
British  prisoners  should  any  arrive,  and 
that  it  was  the  custom  of  the  West  Indies 
to  land  prisoners  unconditionally  at  the 
nearest  port  if  an  exchange  were  not  prac- 
ticable.   La  Lune,  1  Hagg.  210. 

4.  In  cases  ofjoint^apture. 

(a)  Generalfy. 

19.  Head-money  is  the  peculiar  and  ap- 
propriate reward  of  immediate  personal 
exertion,  and  consequently  whenever  any 
claim  to  participate  in  a  bounty  so  appro- 
priated has  been  advanced,  it  has  always 
been  considered  in  a  more  rigid  manner 
than  those  which  arise  out  of  the  general 
interests  of  prize,  and  all  such  claims  ought 
to  be  brought  to  an  early  determination. 
La  Ohire,  and  three  o^erSy  Edwards,  280. 

20.  Where  therefore  the  question  of  fact 
or  of  law  as  to  the  interest  of  a  joint  taker 
is  doubtful,  the  Court  leans  to  the  clear 
and  incontestible  interest  of  the  actual 
taker.  Claim  of  asserted  joint  takers  to 
share  in  head-money  rejected.     Ibid, 

21.  Head-money  is  considered  more  as 
a  reward  for  real  and  active  service,  though 
such  an  interpretation  is  not  very  pro- 
minently called  for  by  the  mere  textual 
expressions  of  the  statute.  The  VtUe  de 
Varsoviey  2  Dodson,  303. 

22.  Claims  to  head-money  stand  on  a 
different  principle  from  that  which  governs 
the  general  interests  of  joint-captors. 
Claim  of  constructive  joint-captors  to  head- 
money  pronounced  against.  L'HerculCy 
(Lords,  26tb  July,  1799) ;  L'Akrte,  Demayy 
and  note  thereto,  6  C.  Rob.  238. 

23.  The  benefit  of  head-money  is  re- 
stricted within  narrower  limits  than  that 
of  prize,  and  is  considered  to  belong  more 
immediately  to  actual  captors.  The  VtUe 
de  Varsovicy  2  Dodson,  184.  302. 

24.  The  rules  regarding  head-money 
differ  widely  as  they  regard  claims  arising 
out  of  general  engagements  or  of  particular 
combats.  In  the  former,  proof  of  the  claim- 
ant forming  part  of  the  general  body,  of 
presence  within  a  sufficient  distance  to 
give  any  assistance  required  to  that  part 
of  the  force  immediately  engaged,  and  of 
immediate  support,  not  remote  encourage- 
ment to  the  enterprize  as  far  as  it  was 
necessary  for  him,  will  entitle  him  to  share. 
In  the  latter,  proof  of  the  claimant  having 
directed  his  force  to  the  particular  object 
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in  the  requisite  degree  is  alone  necessary 
to  found  such  title.     Ibid.  305. 316. 

25.  Sight  alone  is  not  sufficient  to  give 
a  title  to  share  in  head-money.  Ibid.  303. 
318. 

See  arUey  No,  6. 

(b)  In  general  engagements  or  by  combined 

operations. 

26.  In  a  general  action  the  whole  fleet 
is  entitled  to  head-money  on  the  capture 
of  a  vessel,  notwithstanding  the  formal  sur- 
render was  made  to  one  particular  ship 
belonging  to  the  fleet  The  El  Rayo,  1 
Dodson,  43. 

27.  In  a  general  engagement  all  are 
entitled  to  share  in  head-money  without 
regard  to  particular  merits  or  sufferings. 
The  Ville  de  Varsovie,  2  Dodson,  304«.  313. 

28.  Where  there  has  been  an  engage- 
ment the  Court  will  not  raise  the  presump- 
tion of  intimidation  from  mere  presence,  as 
in  cases  of  prize.  A  ship  unassociated,  to 
found  a  claim  to  share  in  head-money,  must 
show  a  concurrence .  by  actual  proof  of 
engaging  in  the  combat,  or  of  having 
actually  contributed  mainly  to  produce  a 
surrender  by  her  appearance  at  the  scene 
of  action,     ibid.  318. 

29.  The  £1  Rayo,  a  Spanish  vessel,  which 
formed  part  of  the  French  and  Spanish 
fleet  in  the  action  off  Trafalgar  and  fled  to 
Cadiz,  two  days  afterwards  came  out  to 
relieve  some  of  the  vessels  in  distress,  when 
she  was  captured  by  the  Donegal,  who  was 
not  engaged  in  that  action.  The  £1  Rayo 
made  no  resistance.  Several  ships  of  the 
British  fleet,  particularly  the  Leviathan, 
were  in  sight  and  could  have  afforded  as- 
sistance had  it  been  necessary.  They  were 
all,  however,  engaged  in  taking  care  of 
disabled  ships  and  prizes.  The  Leviathan 
fired  a  shot,  which  fell  near  the  £1  Rayo, 
but  not  with  a  view  to  intimidate  her,  but 
as  a  signal  to  another  vessel.  Held^  that 
the  Donegal  was  entitled  to  head-money 
on  the  £1  Rayo  to  the  exclusion  of  the 
fleet.  Claim  of  the  Leviathan  to  partici- 
pate with  the  Donegal  rejected.  The  ex- 
penses on  all  sides  decreed  to  be  paid  out 
of  the  head-money.  The  El  Rayo,  1  Dod- 
son, 4*4. 

30.  Head-money  Held  to  be  due  to  the 
whole  of  a  fleet  employed  in  blockading 
certain  ships  of  the  enemy  and  not  to  the 
fire-ships  only,  which  with  a  few  vessels  of 
the  fleet  effected  the  destruction  of  the 


blockaded  ships,  such  force  being  proved 
to  be  included  in  and  under  the  orders 
of  the  commander  of  the  fleet,  by  whose 
orders  and  directions  such  proceedings 
were  executed  and  to  have  been  aided  and 
assisted  by  the  rest  of  the  fleet,  who,  how- 
ever, did  not  come  within  gun-shot  of 
the  scene  of  action.  The  Ville  de  Varsovie^ 
2  Dodson,  301. 

See  ante,  No.  24*. 

(c)  In  particular  combats. 

31.  An  honest  and  anxious  endeavour 
to  share  in  the  peril  will  not,  unless  such 
endeavour  brings  the  parties  within  the 
capacity  of  actual  sharing  in  such  peril, 
give  a  title  to  share  in  head-money.  If  two 
ships-of-war,  otherwise  unconnected,  chase 
and  the  one  comes  up,  fights,  and  captures 
before  the  arrival  of  the  other,  the  latter 
is  not  entitled  because  she  had  not,  though 
using  her  best  endeavour,  brought  herself 
within  the  sphere  of  action.  But  if  she 
had  so  done  and  only  refrained  from  ac- 
tually mixing  in  the  fight,  then  terminating, 
because  the  force  immediately  applied  was 
already  more  than  was  necessary,  she 
would  be  entitled  to  share  in  head-money. 
The  Ville  de  Varsovie,  2  Dodson,  303. 

32.  Where  one  ship  fought  and  dis- 
abled the  enemy,  in  consequence  of  which 
another  ship  took  her  without  resistance, 
the  Court  can  and  will  confirm  the  capture 
as  one  common  act  by  both  vessels,  hold- 
ing both  to  be  entitled.  It  cannot,  however, 
make  any  apportionment  between  them. 
TTie  Clorinde,  Le  Garde,  1  Dodson,  440. 

33.  Two  vessels  having  pursued  a  prize 
and  a  surrender  having  been  produced  by 
the  exertions  of  both  vessels,  both  are 
entitled  to  share  in  the  head-money,  not- 
withstanding that  the  actual  surrender  was 
made  to,  and  possession  taken  by,  one  of 
the  vessels  only.     The  El  Rayo,  Ibid.  45. 

34.  Two  vessels  having  contended  a  long 
time  in  vain  with  a  prize,  which,  on  the 
appearance  of  a  third  vessel,  immediately 
surrendered,  the  third  vessel  Held  en- 
titled to  head-money,  on  the  ground  that 
the  surrender  was  occasioned  by  her  pre- 
senting herself  on  the  scene  of  action,  not- 
withstanding she  had  not  at  the  time  of 
the  surrender  arrived  within  gun-shot. 
The  Ville  de  Varsovie,  2  Dodson,  303. 

See  antCy  No.  24. 

See  Joint-capture. 
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IDENTITY. 


1.  In  a  case  of  asserted  joint-capture^  the 
identity  of  the  vessel  claiming  as  joint- 
captor,  the  anus  of  proof  of  which  was  heid 
to  fall  upon  the  claimant,  pronounced  in- 
sufficient, and  claim  dismissed  accordingly. 
The  Lord  Middieion,  Mentriey  4  C.  Rob. 
153. 


2.  The  identity  of  two  vessels  seen  in  a 
chase,  as  actual  captor  and  prize.  Held  to 
be  established  by  the  circumstances  attend- 
ing the  chase.  7%e  Union,  Olnuted,  1 
Dodson,  346. ;  I%e  Sparkler,  Brown,  Ibid. 
361.* 


INHIBITION. 


1.  An  inhibition  from  the  Judicial  Com- 
mittee of  the  Privy  Council  to  the  Judge 
of  an  inferior  Court  is  not  to  be  disregarded 
at  his  discretion,  although  he  may  consider 
that  be  is  acting  for  the  benefit  of  all  par- 
ties; but  though  he  thereby  commits  an 
error  of  judgment,  unless  such  disobedience 
be  wilful,  and]  proceed  from  improper  mo- 
tives, the  Court  will  not  visit  him  with  the 
penal  consequences  of  an  attachment  for 
contumacy  and  contempt.  Barton  v.  Fiddy 
in  the  matter  of  the  snip  Winwickj  8  Jur. 
113. 

2.  Semble,  that  an  inhibition  does  not 


remain  in  force  so  as  to  prevent  the  infe- 
rior Court  from  proceeding  on  the  same 
and  also  on  additional  facts  m  a  subsequent 
suit,  the  original  suit  having  been  dismissed 
in  the  Court  of  Appeal  by  consent  of  par- 
ties. Smyth  V.  Smyth,  4  Hagg.  (Eccl.) 
72. 

3.  Case  of  refusal  of  inhibition ;  semble, 
on  the  ground  that  the  matters  complained 
of  did  not  constitute  an  appealable  griev- 
ance.    Herbert  v.  Herbert,  2  Phill.  43a 
See     Appeal  ;      Slave 
Trade. 


INTEREST. 


1.  It  is  not  the  practice  of  the  Court  of 
Admiralty,  as  it  is  of  the  Court  of  Chan- 
cery, to  order  the  money  of  suitors  to  be 
put  out  at  interest,  except  upon  their  joint 
application  and  consent.  A  demand  of 
interest  against  a  commissioner  of  appraise- 
ment and  sale  not  sustained.  The  Prin- 
eessa  Zavala  and  La  Reine  Elizabeth,  2 
C.Rob.  31.  49. 

2.  Prize  agents  are  subject  to  the  order 
of  the  Prize  Court  for  interest  of  money 
detained  in  their  hands.  Interest  decreed 
against  them  accordingly,  and  expenses. 
The  brig  Louis,  5  C.  Rob.  146. 

3.  Agent,  by  the  desire  of  his  principal, 
keeping  large  sums  in  his  hands,  for  which 
he  was  to  be  responsible  from  time  to  time, 
and  duly  accounting,  Held  not  liable  to  in- 
terest, even  supposing  he  employed  it. 
Lord  Chidworth  v.  Edwards,  8  Ves.  48. 


4.  Interest  allowed  for  a  ship  and  cargo 
wrongfully  taken  by  the  defendant,  and 
this  being  done  in  the  Indies,  Indian  in- 
terest allowed,  deducting  the  charge  of  the 
return.  Ekins  v.  E.  L  Comp,,  1  P.  W. 
395. 

5.  Interest  upon  interest  is  never  given. 
Waring  v.  Cunliffe,  1  Ves.  jun.  99. 

6.  Where  there  was  a  great  arrear  of 
interest  due  on  a  mortgage,  interest  allowed 
for  Jhe  interest  reserved  in  the  body  of  the 
deed.     Howard  w*  Harris,  1  Vern.  194. 

7.  Interest  upon  interest  decreed  where 
the  decree  had  been  made  up,  but  pay- 
ment delayed  by  appeal.  Registrar's  re- 
port thereon  confirmed,  deducting  two 
months  for  convenience  of  payment,  and 
confirmation  of  former  report  on  first  de- 
cree. The  Driver,  Cashman,  5  C.  Rob. 
145. 


*  In  ft  ease  of  damage  the  identity  of  the  vessel 
proceeded  against  with  that  committing  the  damage 
was  denied  by  the  owners  pf  the  former  i  but  the 


question  was  not  decided  by  the  Court,  the  claim 
for  damage  being  pronounced  i^gainst  on  the  general 
merits  of  the  case.    The  BoUna,  3  Notes  of  Cases,  209. 
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8.  On  an  account  settled,  interest,  form- 
ing part  of  that  account,  becomes  prin- 
cipal, and  bears  interest  as  part  of  the 
principal,  though  interest  upon  interest  is 
not  allowable.  The  Dundee^  Holmes^  2 
Hagg.  143. 

9.  In  a  cause  of  collision  where  payment 
of  a  sum  for  damage,  interest,  and  costs 
reported  to  be  due  had  been  delayed  by 
the  party  liable  (by  proceedings  for  a  pro- 
hibition without  effect)^  the  other  party  is 


entitled  to  interest  on  the  whole  sum  from 
fifteen  days  afler  the  date  of  the  report. 
Objections  to  further  report  of  registrar 
and  merchants,  allowing  such  further  in- 
teresty  overruled.     Ibid. 

On  baUonuy  bonds  —  me 
Bottomry. 

Cf  the  respomilnlify  of 
prize  agents  for  —  see  Prize 

Agents, 


INTERVENERS. 


1.  A  person  who  has  no  interest  cannot 
be  permitted  to  intervene  in  a  cause.  Bro- 
therton  v.  Helliery  I  Lee,  599. 

2.  Interveners  must  take  the  cause  in 
which  they  intervene  as  they  find  it  at  the 
time  of  such  their  intervention.  Hence 
they  can  only  of  right  do  what  they  might 
have  done  had  they  been  parties  in  the 
first  instance,  or  had  their  intervention  OC' 
curred  at  an  earlier  stage  of  the  cause. 
Clement  v.  Rhodes  and  others^  3  Add.  40. 

3.  No  party,  whether  such  originally  or 
a  mere  intervener  in  a  cause,  can  of  right 


plead  in  the  principal  cause  after  publica- 
tion ;  but  the  Courts  if  prayed,  may  still, 
ex  gratidy  permit  a  party  so  to  plead  on 
cause  shown.  Facts  set  forth  in  an  affi- 
davit, in  order  to  found  a  prayer  to  that 
effect  on  the  part  of  an  intervener^  Held 
to  be  insufficient  to  sustain  the  prayer ; 
but  the  party  so  praying  permitted,  under 
the  circumstances,  to  cross-examine  the 
witnesses  on  the  other  side  (after  publica- 
tion of  the  evidence),  on  first  giving  secu- 
rity for  the  payment  of  costs,  if  finally 
awarded  against  him.    Ibid.  37* 


JOINT-CAPTURE. 


L  Of  the  Jusisdiction  of  the  High  Coubt 
OF  Admibaltt  in  Causes  of  — ,  183. 

n.  Or  THE  Peinciples  of  — ,  188. 

III.  Of  the  Requisites  of  Fsoof  nr  Causes 
OF  — ,  183. 

rV.  Of  the  Onus,  of  Proof  m  Causes  of — ,  184. 

y.  Of  the  Responsibilitt  of  Joint-Caftobs. 
184. 

YI.  What  Forces  abe  entitled  to  claim  as 

JoINT-CaPTOBS  —  BT  CONTBA,  184. 

1.  Land  forces^  184. 

2.  AUied forces^  185. 

3.  Convoying  ships,  185. 

4.  Ships    having   a    sufficient   military 

character  impressed  upon  them  — 
et  contra,  185. 

5.  Non-commissioned  vessels,  185. 

VIL  What  Sebyices  will  entitle  to  the 
Benefits  of  —  bt  contba,  185. 

1.  Sight,  185. 

2.  Chase,  187. 

3.  Co'operation  and  association,  188. 

(o)  Generally,  188. 

(b)  In  blockade,  189. 

(c)  Where  ships  associated  with  the 

capturing  force  were  detached 
prior  to  ^  capture,  190. 


4.  Services  antecedent  or  subsequent 
only,  190. 

5,Diversionofthe  course  of  the  prize,  190. 

6.  The  assistance  of  boats  and  tenders^ 
how  far  entitling  the  ships  to 
which  they  belong,  190. 

ym.  Claims  of —  whebb  pbonounced  fob — 
BT  contba,  191. 

1.  Where  the  asserted  joint-raptor  tixut 

prevented  rendering  more  efficient 
assistance  by  the  orders  of  the 
captor,  191. 

2.  Where  fraud  is  charged  against  the 

actual  captor  in  preventing  the  co^ 
operation  of  the  joint-captor,  191. 

3.  In  cases  of  alleged  non-assertion  and 

disclaimer  of  interest  at  the  time  by 
the  asserted  joint-captor,  192. 

4.  On  written  admissions  (inter  alia}  of 

the  actual  captor,  192. 

IX.  Rules  of  Distbibution  in  Causes  of  — ^ 

192 

X.  Pbactice  in  Causes  of — ,  192. 

XI.  Costs  in  Causes  of — ,  192. 

See  Flag  Shabe,   Hbad-Monet,    Slays 
'  Tbabe. 
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I.  Op  the  JcRiSDicnoN  op  the  High 
Court  op  Adwiultt  in  Causes  op— 

1.  A  reference  to  the  Court  of  Admi- 
ralty, from  a  Committee  of  the  Privy  Coun- 
cU,  of  a  daim  of  the  officers  and  crew  of 
his  Majesty's  ship  Leda  to  share  as  joint- 
captors  in  the  proceeds  of  property  on  the 
capture  of  Buenos  Ayres^  received,  and, 
the  King's  proctor  having  consented  to 
appear,  the  claim  adjudicated  upon,  not- 
withstanding the  Court  had  no  original 
jurisdiction  in  the  matter.  Buenos  Ayresj 
1  Dodson,  28. 

2.  Shipping,  ordnance,  &c  &c.,  seized 
on  the  taking  an  enemy's  port  by  his 
Majesty's  land  and  sea  forces,  having 
been  condemned  in  the  Court  of  Admi- 
ralty subject  to  his  Majesty's  direction 
for  distribution  among  the  captors,  the 
Privy  Council,  on  being  memorialised  by 
parties  claiming  to  share  therein  as  joint- 
captors,  gave  leave  to  them  to  take  pro- 
ceedings in  the  Court  of  Admiralty  to 
obtain  a  sentence  declaratory  of  their  right 
as  joint-captors.  Leave  having  been  signi- 
fied accordingly  through  the  King's  proctor, 
the  Court  took  cognisance  of  the  claim. 
Genoa  and  SavonOy  2  Dodson,  88. 

3.  A  grant  having  been  made  by  parlia- 
ment in  lieu  of  prizes  restored  to  the  enemy, 
the  Court  will  proceed  to  adjudicate  upon 
the  claim  of  an  asserted  joint-captor,  upon 
consent  to  the  jurisdiction,  and  appearance 
to  the  usual  process  by  the  trustees  of  the 
grant  through  the  King's  proctor.  The 
Naples  Grant,  2  Dodson,  274*. 

4.  By  3  &  4  Vict,  c,  65.  s.  22.  jurisdiction 
18  given  to  the  High  Court  of  Admiralty  to 
decide  all  matters  and  questions  concern- 
ing booty  of  war,  or  the  distribution 
thereof,  which  it  shall  please  her  Majesty, 
her  heirs  and  successors,  by  the  advice  of 
ber  and  their  Privy  Council,  to  refer  to 
the  judgment  of  the  said  Court ;  and  in  all 
matters  so  referred  the  Court  shall  proceed 
as  in  cases  of  prize  of  war,  and  the  judg- 
ment of  the  Court  therein  shall  be  binding 
upon  all  parties  concerned. 

See  post.  No,  26. 

II.  Op  the  Principles  of  — 

5.  Capture  is  of  two  kinds :  capture  de 
facto,  and  capture  by  construction.     The 

Act  of  Parliament  and  the  prize  proclama^ 
tion  give  the  benefit  of  prize  <*  to  the 
takers;"  which  term  has  been  extended 
by  construction  so  as  also  to  include  those 
who,  not  having  contributed  actual  service, 


are  still  supposed  to  have  rendered  a  con* 
structive  assistance,  either  by  conveying 
encouragement  to  the  captor  or  intimida- 
tion to  the  enemy.  7^  Vryheidy  De  Win' 
ter,  2  C.  Rob.  16. 

6.  The  principle  of  constructive  assist- 
ance has  been  carried  to  its  fullest  extent; 
and  the  later  inclination  of  Courts  of  Jus- 
tice has  been  rather  to  restrain  than  extend 
the  rule.  Ibid.;  The  Odin,  Hals,  4 
C.  Rob.  325. ;  Ls  Niemen,  Dupotet,  1  Dod- 
son, 16.;  Buenos  At/res,  Ibid.  34. 

7.  It  is  not  every  remote  contribution  of 
assistance,  given  with  or  without  intention, 
that  will  entitle  to  the  benefits  of  joint- 
capture.  The  Vryheid,  De  Winter,  2  C. 
Rob.  16. 

8.  Disparity  of  force  is  not  conclusive 
against  a  claim  for  joint-capture.  Ths 
Santa  Brigada,  Pilow,  3  C.  Rob.  54. 

9.  The  rule  of  law  as  to  constructive 
assistance  has  always  been  held  more 
strictly  between  a  King's  ship  and  a  pri- 
vate ship-of-war  than  between  King's  ships. 
The  Odin,  Hals,  4  C.  Rob.  825. 

10.  The  legal  prejudice  against  a  con- 
structive joint-captor  is  converted  into  his 
favour  where  there  has  been  an  actual  en- 
gagement previously  between  him  and  the 
prize.    LEtoile,  Philiberty  2  Dodson,  107. 

11.  The  admission  of  a  constructive  (or 
joint)  captor  to  share  with  an  actual  cap- 
tor, is  in  itself  an  indulgent  construction  of 
the  law,  which  must  not  be  further  ex- 
tended. A  ship  which  had  joined  in  a 
previous  chase  with  a  constructive  captor 
cannot  be  admitted  to  share  as  construc- 
tive joint-captor.  The  Financier,  CcUheli, 
1  Dodson,  67. 

12.  In  a  claim  for  joint-capture  with  A. 
and  B.,  preferred  by  C,  C.  having  no  pri- 
vity of  interest  with  B.,  the  act  of  B.  can- 
not enure  to  the  benefit  of  C.  Le  Ntemen, 
Dupotet,  Ibid.  14. 

See  post.  No.  99. 

III.  Op  the  Requisites  op  Proop  in 
Causes  op — 

13.  In  a  claim  of  joint-capture  the  actual 
captor  is  the  favourite  of  the  law,  and  the 
Court  will  not  suffer  his  interest  to  be  af- 
fected but  by  most  satisfactory  evidence. 
T/ie  John,  Turner^  1  Dodson,  363. 

14.  It  lies  with  the  claimants  in  joint- 
capture  to  allege  some  cases  in  which  their 
construction  has  been  admitted  in  former 
instances,  or  to  show  some  principle  in 
their  favour  so  clearly  recognised  and  estab- 
lished as  to  have  become  almost  a  first 
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principle  in  cases  of  this  nature.  The 
being  in  sight,  with  some  few  exceptions, 
has  been  so  oflen  held  to  be  sufficient  to 
entitle  persons  to  be  admitted  as  joint- 
captors,  that  where  that  fact  is  alleged 
particular  cases  to  authorize  the  claim  are 
not  called  for,  but  where  that  fact  is  want- 
ing it  is  incumbent  on  the  party  to  make 
out  his  claim  by  an  appeal  to  decided  cases, 
or  at  least  to  principles  fairly  to  be  ex- 
tracted from  those  cases.  The  Vryheidy 
De  Winter,  2  C.  Rob.  16. 

15.  The  evidence  of  releasing  witnesses, 
however  respectable,  is  insufficient  of  itself 
to  support  a  claim  of  joint-capture.  The 
Twee  Gesusters,  cited  in  The  Robert,  Pater- 
son,  S  C.  Rob.  199.;  The  Fadrelandet, 
Hoop,  5  C.  Rob.  122. ;  The  John,  Turner, 
1  Dodson,  363.;  The  Empress,  Moran, 
Ibid.  369.;  The  Arthur,  Rathbone,  Ibid. 
428. ;  The  Galen,  Rogers,  2  Dodson,  21. 

16.  Where  it  is  impossible  to  obtain  wit- 
nesses from  the  captured  vessel,  a  claim  of 
joint-capture  may  be  sustahied  on  the  evi- 
dence of  releasing  witnesses  only.  The 
Galen,  Rogers,  2  Dodson,  21. 

17.  Claim  of  joint-capture  pronounced 
for  on  the  evidence  of  releasing  witnesses 
and  the  answers  of  the  actual  captor.  The 
Empress,  Moran,  1  Dodson,  368. 

18.  The  identity  of  the  vessel  claiming 
to  share  must  be  proved  by  the  party 
claiming.  Claim  rejected  on  the  ground 
of  insufficiency  of  such  proof.  7^  Lord 
Middleton,  Mentrie,  4  C.  Rob.  153. 

19.  In  a  case  of  joint-capture  Held,  that 
in  the  absence  of  evidence  to  the  contrary 
the  general  pre8un^)tion  that  the  captor 
did  his  duty  extended  to  his  conduct  in  a 
particular  instance  with  reference  to  making 
signals  when  they  could  be  made  with  effect. 
Le  Bon  Aventure,  Lamoriniere,  1  Acton> 
211. 

20.  In  cases  of  joint-capture  the  vessel 
claiming  as  joint-captor  and  averring  sight 
must  prove  that  she  was  seen  by  the  prize 
at  the  time  of  capture.  It  is  not  sufficient 
to  prove  sight  of  the  prize  by  her  at  such 
time,    the    claim    of  joint-capture  being 


founded  on  the  principle  of  implied  in- 
timidation.    The  Sociedade  FeUz,  Joao  de 
Souza  Campos,  1  W.  Rob.  309. 
See  post,  Nos,  45.  116. 

IV.  Of  the  Onus  op  Proof  in  Causes 

OP — 

21.  The  ontts  probandi  lies  on  the  joint- 
captor;  the  actual  captor's  case  in  objection 
may  be  sustained  by  showing  the  deficiency 
in  the  joint-captor^s  case.  77te  Vryheid, 
De  Winter,  2  C.  Rob.  \6.\The  Dorstrecht^ 
Admiral  Lucas,  Ibid.  65^ ;  Le  Bon  Aven- 
ture, Lamoriniere,  1  Acton,  211.;  The 
Union,  Olmsted,  1  Dodson,  349. ;  TheJohn^ 
Turner,  Ibid.  363. 

22.  Claimants  as  joint-captors  having 
issued  a  monition  against  the  actual  captor 
to  show  cause  why  they  should  not  be  ad- 
mitted to  share,  thus  throwing  the  oniu 
probandi  on  the  actual  captor  instead  of  on 
the  claimants  as  joint-captors  where  it 
ought  to  reside,  the  actual  captor  may  ap- 
pear and  give  an  allegation  pleading  the 
capture  by  him  and  denying  th^  right  of 
the  other  ship  to  share,  when  the  onus  pro- 
bandi will  be  thrown  upon  them.  If  how- 
ever, on  appearing  to  the  monition,  he  enters 
into  an  act  on  petition  on  the  merits  he  has 
no  right  to  claim  consideration  for  the  m- 
convenient  position  in  which  he  has  there- 
by placed  himself.  The  Ville  de  Varsovie^ 
2  Dodson,  184.  301. 

V.  Op  the  RESPONSiBttiTT  OP  Joint- 
Captors.* 

23.  The  whole  act  of  capture  is  the  act 
of  the  captor,  who  is  therefore  alone  re- 
sponsible for  costs  and  damages.  A  joint- 
captor  is  not  exposed  to  such  liability.  The 
Fadrelandet,  Hoop,  5  C.  Rob.  123. 

VI.    What    Forces   are   entitled    to 
CLAIM  AS  Joint-Captors — et  contra. 

].  Land  forces. 

24.  To  establish  a  claim  of  joint-capture 
on  the  part  of  an  army  there  must  be  a 


•  1.  By  55  Geo.  3.  c.  160.  ».  26.,  no  claim  on 
behalf  of  any  asserted  joint-captor  shall  be  ad* 
mittcd  before  condemnation,  unless  security  be 
given  at  the  time  that  the  party  shall  contribute  to 
the  actual  captor  his  proportion  of  all  costs  and 
expenses  attending  the  obtaining  the  adjudication, 
as  well  in  the  first  instance  as  on  appeal,  and  like- 
wise his  proportion  of  costs  and  damages  that  may 
be  awarded  against  the  actual  captor,  on  account 
of  the  seizure  and  detention;  and  after  final  con- 
demnation, no  allegatipn  setting  forth  such  asserted 


interest  shall  be  admitted,  unless  the  party  shall 
have  previously  paid  his  proportion  of  all  such 
expenses  as  shall  have  attended  the  obtaining  such 
final  condemnation,  and  unless  he  shall  \\tLwe  shown 
sufficient  cause  to  the  Court  why  such  claim  was 
not  asserted  at  or  before  the  return  of  the  monition, 
but  the  interest  of  any  flag  officer  claiming  to  share 
by  virtue  of  his  flag  shall  not  be  affected  by  this 
regulation.  (This  act,  however,  expired  with  the 
last  war.) 
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contribution  of  actual  assistance,  and  the 
mere  presence  or  being  in  sight  will  not 
be  sufficient.  When  there  is  no  preconcert 
it  must  not  be  a  slight  assistance,  nor  an 
assistance  merely  rendering  the  capture 
more  easy  or  convenient,  but  some  very 
material  service  directly  or  materially  in- 
fluencing the  capture,  so  that  it  could  not 
have  been  made  without  such  assistance, 
or  at  least  not  certainly  and  without  great 
hazard.  The  DordredU^  Admiral  Lucas, 
2  C.  Rob.  55. 

25.  Claim  of  land  forces  to  share  as  joint- 
captors  with  the  fleet  in  the  capture  of  a 
Dutch  fleet  off  the  Cape  of  Good  Hope,  on 
the  ground  that  they  contributed  to  the  in- 
timidation of  the  enemy  and  prevented 
their  destroying  their  vessels  by  running 
them  on  shore,  rejected.    Ibid.  ^ 

2.  Allied  forces. 

26.  The  Court  of  Admiralty  would  ad- 
judge to  an  ally  a  proportion  of  booty  taken 
in  a  conjoint  expedition  with  a  British 
force  against  a  common  enemy  as  legally 
due,  not  under  the  Prize  Act  but  under 
the  general  Law  of  Nations.  French 
GuianOj'^  Dodson,  159. 

27.  In  a  conjoint  expedition  of  British 
and  allied  forces  a  capitulation  to  one  does 
not  oust  the  other's  right  to  proceeds  of 
prize^  the  capitulation  being  the  conse- 
quence of  the  influence  of  the  joint  force. 
Neither  would  the  possession  of  the  con- 
quered territory,  passing  by  mutual  agree- 
ment between  the  captors  to  such  one 
captor,  oust  the  rights  of  the  other  to  such 
proceeds  (unless  the  capitulation  protected 
both  public  as  well  as  private  property), 
the  right  to  booty  commencing  upon  ca- 
pitulation.    Ilnd,  160.  163. 


3.  Convoying  ships. 

28.  An  allegation  given  on  behalf  of 
convoying  ships  claiming  as  joint-captors 
and  alleging  that  they  could  and  would 
have  chased  and  been  present  at  the  cap- 
ture without  deserting  their  convoy,  had 
they  not  been  misled  by  false  signals  of 
the  captor,  admitted  to  proof.  The  Waah- 
sambeid.  Van  Nierop,  3  C.  Rob.  1. 

29.  An  allegation  by  the  same  parties 
in  respect  of  another  prize  taken  shortly 
afterwards  rejected,  on  the  ground  that 
the  convoying  ships  could  not  have  chased 
and  been  in  sight  at  the  time  of  capture 
without  having  deserted  their  convoy.  The 
Furie,  Pleit,  Ibid.  9. 


4.  Ships  having  a  sufficient  mUiiary  cha^ 
racier  impressed  upon  them  —  et  contra. 

30.  Claims  of  joint-capture  by  East  India 
ships  carrying  troops  to  the  Cape  of  Good 
Hope  rejected,  the  facts  not  showing  that 
they  set  out  in  an  original  military  cha- 
racter, or  that  some  military  character  had 
been  impressed  upon  them  by  the  nature 
and  course  of  the  employment,  except  as 
to  one  of  such  ships  which  was  sent,  under 
military  orders,  to  create  a  diversion,  and 
whose  claim  the  Court  allowed.  The  Cape 
of  Good  Hope,  2  C.  Rob.  274. 

5.  Non-commissioned  vessels. 

31.  Claim  of  a  non-commissioned  cutter 
to  share  as  joint-captor  with  a  commissioned 
cutter,  both  of  whom  bad  chased  and  cap- 
tured a  Dutch  prize,  pronounced  for ;  but 
the  share  of  the  non-commissioned  vessel 
condemned  to  the  Crown  as  a  droit  of  Ad- 
miralty. The  Twee  Gesuster,  note  to  Cape 
of  Good  Hope,  2  C.  Rob.  284. ;  Le  Franc 
Caspe,  note  to  Cape  of  Good  Hope,  Ibid. 
285.;  and  see  The  Zepherina,  Lima,  2 
Hagg.  320. 

VII.  What  Sekvices  will  entitle  to 
THE  Benefits  op  —  et  contra. 

1.  Sight, 

32.  By  the  civil  law,  if  two  ships  meet  at 
sea,  although  they  do  nbt  go  forth  as  con- 
sorts, and  the  one  ship,  in  the  presence  of 
the  other^  take  a  prize,  the  other  ship  shall 
have  one-half  of  the  prize^  for  although  it 
did  not  take  the  prize,  yet  its  presence  at 
the  time  of  the  taking  was  a  terror  to  the 
prize,  sine  quo  it  could  not  have  been  so 
easily  taken.  Somers  v.  Buddey  (32  Eliz.)^ 
2  Lev.  182.  pi.  224.,  6  Vin.  Abr.  518. 

33.  The  mere  presence  or  being  in  sight 
among  different  parties  of  naval  force  is, 
with  few  exceptions,  sufficient  to  entitle 
them  as  joint-captors,  because  they  are 
always  conceived  to  have  that  privity  of 
purpose  which  may  constitute  a  community 
of  interests.  The  Dordrecht,  Admiral 
Lucas,  2  C.  Rob.  65. 

34.  Sight  alone  is,  as  a  general  rule, 
sufficient  to  entitle  King's  ships  to  be  con- 
sidered as  joint-captors,  the  animus  ca- 
pieruii  being  presumed  always  to  exist  in 
their  case.  This  rrJe,  however,  is  liable  to 
a  few  exceptions,  such  as  the  ships  sailing 
in  different  directions,  and  at  a  great  dis- 
tance from  each  other,  or  the  ship  claiming 
as  joint-captor  lying  unmanned  and  un- 
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rigged  in  port,  physically  impotent  to  afford 
encouragement  to  the  friend  or  intimida- 
tion to  the  enemy.  The  GaJen^  Rogers^  2 
Dodson,  24«. 

35.  King's  ships  having  proved  an  ant' 
mtu  capiendi  and  sight,  admitted  as  joint- 
captors.     The  GaleUy  Rogers^  Ibid.  31. 

36.  In  cases  of  joint-capture,  the  general 
principle  is,  that  King's  ships,  being  in  sight, 
are  entitled  to  share  as  joint-captors,  espe- 
cially when  the  animus  capiendi  is  dis- 
tinctly proved,  or  may  fairly  be  presumed 
to  have  existed.  The  Sociedade  Feliz, 
Joao  de  Sauza  Campos^  1  W.  Rob.  310. 

37.  Sight,  that  is  the  being  seen  by  the 
prize  as  well  as  the  captor  and  thereby 
causing  intimidation  to  the  enemy  and 
encouragement  to  the  friend,  is,  between 
King's  ships,  generally  sufficient  to  esta* 
blish  a  claim  of  joint-capture,  but  not  uni- 
versally. The  presumption  arising  from  it 
may  be  rebutted  or  evicted  by  circum- 
stances. Ships  lying  in- a  harbour  under 
circumstances  rendering  it  impossible  for 
them  to  get  out,  or  ships  at  sea  uncon- 
scious of  what  is  going  on,  and  pursuing  a 
different  course,  though  having  it  in  their 
power  to  render  assistance,  are,  notwith- 
standing sight,  not  entitled  to  share  as 
joint-captors.  La  Melanie,  LtifiUe,  2  Dod- 
son,  125. 

38.  It  is  a  long-esitablished  rule,  that 
privateers,  to  found  a  claim  of  joint-capture, 
must  show  that  they  were  constructively 
assisting.  There  must  be  the  animus  capi- 
endi demonstrated  by  some  overt  act.  The 
being  in  sight  is  not  sufficient  with  respect 
to  them  to  raise  the  presumption  of  co- 
operation in  the  capture,  as  they  are  not 
bound  to  put  their  commissions  in  use  on 
every  discovery  of  an  enemy.  L^AmitU^ 
Villeneuve,  6  C.  Rob.  26*. 

39.  The  being  in  sight,  accompanied 
even  by  diversion  of  attention,  is  not  suffi- 
cient to  entitle  a  privateer  to  claim  as  joint- 
captor.  Such  a  claim  rejected.  The  Santa 
JBrigada,  Pilowy  3  C.  Rob.  52. 

40.  The  presumption  in  favour  of  a 
King*s  ship  from  being  in  sight  alone  is 
sufficient  to  support  the  animus  capiendiy 
but  aUier  as  to  privateers.  A  contrary 
route,  however,  if  proved,  would  defeat  the 
claim  even  of  a  King's  ship.  La  Flore, 
Fils,  5  C.  Rob.  268. 

41.  Revenue  cutters  held  not  entitled  to 
share  as  joint-captors  from  the  mere  being 
in  sight.  The  Bellona,  VoUzy  Edwards, 
63. 

42.  Where  there  is  no  association,  sight 
is  necessary  to  found  a  claim  of  joint-cap- 


ture; but  it  is  sufficient  if  the  asserted 
joint-captor  has  been  in  sight.  Sight  at 
the  time  of  capture  is  not  absolutely 
necessary.  The  Forsigheidy  WiUedsen^  3 
C.  Rob.  316. 

43.  QfJUBre,  is  not  sight  from  the  mast- 
head insufficient  alone  to  found  a  claim  of 
joint-capture  ?  The  Robert^  Paterson,  3  C. 
Rob.  199. 

44.  Where  sight  at  an  earlier  period  is 
established,  proof  thereof  at  the  time  of 
capture  is  not  so  essential  to  entitle  a  party 
to  share  as  a  joint-captor,  more  especially 
where  detention  in  the  service  of  the  actu^ 
captor  is  completely  established.  The 
Sociedade  Feliz,  Joao  de  Souza  Campos^ 
2  W.Rob.  164. 

45.  In  a  claim  of  joint-capture  grounded 
qp  being  in  sight,  it  is  necessary  to  esta^ 
blish,  notwithstanding  there  was  a  fog  at 
the  time,  that  the  claiming  vessel  was  seen 
by  the  actual  captor,  and  also  by  the  cap- 
tured vessel ;  one  of  which  facts  must  be 
established  by  evidence  aliunde  to  that  of 
the  claiming  vessel,  and  the  other  by  im-* 
plication  and  necessary  inference.  Alle- 
gation directed  to  be  reformed  accordingly 
to  plead  same.  The  Fadrelandet,  Hoop^ 
5  C.  Rob.  120. 

46.  In  a  case  of  joint-capture  by  a 
King's  ship  opposed  by  the  actual  captor 
on  two  grounds:  1st,  that  the  asserted 
joint-captor  had  not  complied  with  the 
requisitions  of  the  act  of  45  Geo,  3.  s,  47.> 
by  payment  of  his  proportion  of  the  ex- 
penses attending  the  condemnation  of  the 
prize;  and  2ndly,  that  the  fact  of  sight  at 
the  time  of  capture  had  not  been  sufficiently 
proved  by  the  asserted  joint- captor:  Held^ 
that  the  asserted  joint-captor  had  failed  in 
substantiating  his  claim,  which  was  pro- 
nounced against  accordingly  (reversing  the 
decision  of  the  Vice- Admiralty  Court  of 
Jamaica);  with  costs  decreed  to  be  paid 
out  of  the  proceeds.  The  Nostra  Signora 
de  los  DoloreSj  Castaner,  1  Acton,  262. 

47.  Claim  of  joint-capture  where  the 
asserted  joint-captor  had  reconnoitred  and 
stood  off  on  another  course,  but  before 
she  was  out  of  sight  the  prize  was  taken, 
rejected.  TTie  Lord  Mtddleton,  Mo/trie^ 
4  C.Rob.  153. 

48.  A  ship-of-war,  in  itinere,  barely  see- 
ing or  hearing  a  firing  on  the  coast,  which 
she  is  passing  in  the  prosecution  of  her 
voyage,  without  knpwing  the  occasion  of 
the  firing,  or  having  any  communication  or 
concert  with  the  force  making  the  attack, 
is  not  entitled  to  share  as  joint-captor  with 
that  force  in  the  beneficial  effects  of  such 
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attack ;  but  aUter  if  the  parties  had  recog- 
nised each  other.  Genoa  and  Savona^ 
2  Dodson,  92. 

49.  A  vessel  in  sight,  but  at  a  very  con- 
siderable distance  from  the  place  of  cap- 
ture, and  rendering  no  service^  held  not 
entitled  to  share  as  joint-captor.  La  Me- 
lanU,  LaJUiey  9.  Dodson,  126. 

50.  Claims  of  a  King's  ship  to  a  share 
in  a  capture  made  by  the  boat  of  a  pri- 
vateer, on  the  ground  of  constructive  as- 
sistance, from  being  in  sight,  sustained 
under  the  circumstances,  although  the 
King's  ship  was  at  anchor  at  the  time  of 
capture,  she  and  the  privateer  being  both 
becalmed,  orders  having  been  given  on 
board  of  the  King's  ship  to  watch  the 
prize,  and  the  sails  were  hoisted  to  be  in 
readiness  if  any  resistance  should  be  madQ 
to  the  boat,  which  was  putting  off  from  the 
privateer  to  board  the  prize,  or  if  there 
should  be  any  attempt  to  escape.  The 
Brie  Gebroeders,  Vandyh,  5  C.  Rob.  339. 

51.  Vessels  lying  in  a  harbour  witnessing 
a  chase  must  be  in  sight  at  the  time  of  cap- 
ture to  be  entitled  to  claim  as  joint-captors. 
La  Mektme,  Lqfitte,  2  Dodson,  126. 

52.  A  British  squadron  engaged  in  a 
very  strict  blockade,  lying  at  anchor  with 
their  sails  furled,  and  with  the  wind  ad- 
verse for  the  chase  of  the  prize^  which 
they  would  not  have  seen  but  for  the  ma- 
noeuvres of  the  actual  captor,  held  not  to 
be  entitled  to  share  as  joint- captors,  not- 
withstanding sight  of  the  captor  and  prize 
during  the  chase  and  partially  at  the  time 
of  capture.    La  Melanie^  Lafitte^  Ibid.  131. 

53.  In  a  case  of  joint-capture  sight  by 
the  prize  of  the  joint-captor,  who  was  in  a 
condition  to  assist  the  captor  if  required, 
but  was  at  anchor,  under  his  orders  (as  the 
senior  in  command),  to  remain  so  until  his 
return  and  pick  up  his  boats,  raises  a  suffi- 
cient inference  of  the  animta  capiendi  on 
the  part  of  the  joint-captor.  The  Sociedade 
FeltZj  Joao  de  Souza  Campos^  1  W.  Rob. 
310. 

See  anii.  No,  24.,  and  post, 
No8.  60,  61.  65.  S6,  87.  91. 
119. 

2.  Chase. 

54.  The  act  of  chasing,  if  continued  for 
anv  length  of  time,  is  sufficient  to  found  a 
title  of  joint-capture  even  in  privateers. 
It  is  not  necessary  that  the  joint-captor 
should  actually  board  the  prize ;  it  is  enough 
if  there  be  an  animus  persequendi  suffi- 
ciently indicated  by  the  conduct  of  the 


vessel  and  not  discontinued.  Claim  of 
joint-capture  in  such  a  case  pronounced 
for.     rAmiiii,  Villeneuve,  6  C.  Rob.  267. 

55.  A  ship  beginning  a  chase  and  then 
discontinuing  it  is  not  entitled  to  share  as 
joint-captor.  Le  Niemen^  Dupoiety  1  Dod- 
son, 16. 

56.  It  is  not  necessary  to  constitute  unity 
of  chase  that  two  vessels  should  have  pur. 
sued  the  enemy  in  precisely  the  same  or 
even  in  a  parallel  direction.  A  pursuit  in 
opposite  directions  would  not  of  necessity 
destroy  unity  of  operation.     Ibid.  15. 

57.  It  is  not  necessary  that  the  joint- 
captor  should  pursue  the  prize  in  the  same 
course  with  the  actual  captor.  T7ie  Sparh^ 
ler,  Brown,  Ibid.  361. 

58.  A  claim  of  joint-capture  cannot  be' 
supported  where  the  chase  has  been  aban- 
doned before  the  act  of  capture  is  con- 
summated. Such  a  claim  pronounced 
against.  The  RaUksnake^  Maffet,  2  Dod- 
son, 32.  35. 

59.  A  King's  ship  having  an  animus  ea-- 
piendi,  knowing  what  was  going  on,  and 
endeavouring  to  come  up  with  the  actual 
captor  but  prevented  by  the  wind.  Held  to 
be  entitled  as  joint-captor.  The  Galen^ 
Rogers,  Ibid.  25. 

60.  A  vessel  in  chase  of  a  prize  was 
afterwards  joined  by  another  vessel,  both 
of  whom  continued  the  chase,  when,  in 
consequence  of  the  superior  sailing  of  the 
latter,  she  succeeded  in  coming  up  with 
and  taking  the  prize,  the  former  vessel  not 
being  in  sight  at  the  time  but  on  the  chase : 
Held,  that  the  former  was  entitled  to  share 
as  joint.captor.  The  RatUemahe,'Maffet, 
Ibid.  34. 

61.  Supervening  darkness  held  not  to 
bar  a  claim  for  joint-capture  preferred  by 
a  ship  which  gave  chase  to  the  prize  in 
company  with  the  actual  captor,  though  the 
capture  was  not  made  within  sight  of  the 
joint- captor,  provided  the  chase  were  con- 
tinued by  both.  The  Herman,  Parlo,  cited 
in  Le  Bon  Aventure,  Lamoriniere,  1  Acton, 
229. 

62.  Ships  seen  in  chase  during  the  day, 
continuing  the  pursuit  in  a  proper  direction 
after  night  £omes  on,  and  being  in  tlie 
vicinity  of  the  prize  at  the  time  of  capture, 
but  prevented  seeing  the  capture  by  the 
darkness  of  the  night,  are  entitled  to  share 
as  joint-captora.  The  Union,  Olmsted,  1 
Dodson,  346. 

63.  A  joint-captor  who  joined  in  the 
chase  of  a  prize  taken  in  the  m^i  held,  by 
his  having  come  up  next  morning  and  then 
put  forward  his  claim,  to  have  sufficiently. 
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proved  his  having  persisted  in  the  chase. 
Ibid.  352. 

64.  A.  and  B.  frigates  chased  a  prize,  A. 
lost  sight  of  the  prize  during  the  night  but 
continued  to  cruise  in  search;  B.  engaged: 
both  B.  and  the  prize  being  disabled,  C, 
another  frigate,  came  up  and  made  the 
actual  capture.  Claim  of  joint-capture 
with  B.  and  C.  preferred  by  A.  pronounced 
against.    Le  Niemen^  Dupatet^  ibid.  9. 

65.  If  two  vessels  be  associated  together 
for  the  purpose  of  effecting  a  capture,  con- 
tinuance of  the  chase  is  sufficient  to  give 
the  right  of  joint-capture,  and  sight  is  not 
necessary.  L^EtoUe^  Philiberty  2  Dodson, 
110. 

See  pasty  No.  83. 

3.  Co-operation  and  association, 

(a)  Generally. 

66.  The  going  out  on  a  common  enter- 
prise is  not  sufficient  to  entitle  vessels  *to 
share  equally  and  alike  in  the  prizes  that 
are  made.  The  VryJteid^  De  Winter,  2 
C.  Rob.  16. 

67.  Actual  intimidation  alone,  without 
co-operation  and  active  assistance,  would 
not  found  a  claim  of  joint-capture.  The 
Cape  of  Good  Hope,  Ibid.  282. 

68.  To  sustain  a  claim  of  joint-capture 
it  is  not  sufficient  to  show  a  general  co- 
operation only,  or  one  for  purposes  distinct 
from  that  of  capture,  but  it  is  absolutely 
necessary  to  prove  that  the  co-operation 
had  a  distinct  reference  to  the  capture^  and 
that  the  capture  was  the  produce  of  such 
co-operation  and  the  object  for  which  the 
vessels  were  united.  Claim  of  joint-cap- 
ture not  meeting  these  requisite  pro- 
nounced against.  The  Nordstemy  Samsingy 
1  Acton,  128. 

69.  When  two  vessels  associate  in  pur- 
suit of  a  prize,  if  either  of  them  cease  from 
the  pursuit  the  association  ceases  at  the 
same  time.  The  Rattlesnake^  Maffet,  2 
Dodson,  35. 

70.  In  order  to  vest  a  prize  interest  in 
a  vessel  engaged  in  the  common  service  or 
in  naval  or  military  operations  of  that  kind, 
it  must  be  shown  that  the  claiming,  vessel 
was  present  at  some  period  of  the  opera- 
tion, but  there  may  be  cases  vesting  an  in- 
terest upon  something  falling  short  of  this 
rule.     The  Naples  Grant,  Ibid.  277. 

71.  By  the  rules  of  the  Navy,  a  junior 
officer  upon  coming  in  sight  of  a  senior 
officer  (though  of  the  same  rank)  immedi- 
ately becomes  subject  to  his  command.  A 
communication  from  the  senior  officer,  in 


reply  to  a  proposal  from  the  junior  officer 
that  he  should  follow  one  of  two  prizes  in 
sight,  in  these  words,  '<I  think  you  had 
"  better  go  after  the  other,**  Held  to  be  a 
command  to  the  junior  officer  so  to  do,  and 
such  command  and  the  obedience  of  the 
junior  officer  thereto  held  to  constitute  an 
association  of  the  two  vessels  for  the  pur- 
pose of  capture  of  such  prizes,  entitling 
each  vessel  to  share  with  the  other  as  joint- 
captor.  Claim  of  the  vessel  under  the  com- 
mand of  the  senior  officer  to  share  in  the 
prize  taken  by  the  vessel  under  the  com- 
mand of  the  junior  officer  pursuant  to  such 
orders  pronounced  for.  The  Empress^  Mo- 
ran^  1  Dodson,  368. 

72.  If  one  ship  of  a  fleet  associated  for 
a  common  purpose  take  a  prize  in  the 
night,  the  whole  fleet  would  be  entitled  to 
share.  The  Forsigheidy  WiUedseny  3  C. 
Rob.  317. 

73.  One  of  the  vessels  of  a  fleet  sta- 
tioned off  an  enemy  port  to  watch  the 
enemy's  fleet  having  made  a  capture  of  a 
vessel,  the  cargo  of  which  was  afterwards 
condemned  on  a  question  of  property,  Heldy 
that  the  rest  of  the  fleet  was  not  entitled 
to  share,  as  the  capture  was  not  within  the 
purposes  for  which  they  were  associated. 
TheNordstemj  (Lords,  July,  1809),  cited 
in  The  Forsigheid,  Willedseny  Edwards^ 
126. 

74-  Claim  of  joint-capture  established 
on  the  part  of  a  fleet,  the  capture  being 
within  the  purposes  of  the  associated  ser- 
vice. The  Forsigheidy  Willedseny  Ibid. 
124. 

75.  A  ship-of-war  in  sight  and  having  a 
certain  knowledge  of  an  attack  upon  an 
enemy  town  and  of  the  object  of  such  at- 
tack, having  no  intention  of  leaving  the 
scene  of  action,  being  under  the  orders  of 
the  officer  commanding  the  naval  force  in 
such  attack  and  communicating  information 
thereon  by  signals.  Held  to  be  entitled  to 
share  as  joint-captor  in  the  beneficial  effects 
of  such  attack.  Genoa  and  Savonoy  2 
Dodson,  94. 

76.  Three  ships  took  their  station  at 
different  outlets  of  Port-au-Prince,  to  inter- 
cept a  prize  which  was  known  to  be  under 
the  necessity  of  passing  through  one  of 
them.  The  capture  having  been  made  by 
one  ship,  claim  of  the  others,  to  share  as 
joint-captors  though  not  present  at  the 
capture  rejected.  The  Mars,  note  to  The 
Vryheid,  De  Winter,  2  C.  Rob.  22. 

77.  Claim  of  certain  ships  of  a  British 
East  India  fleet  to  share  as  joint-captors  in 
a  prize  taken  by  the  remainder  of  the  fleet 
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on  the  ground  that,  notwithstanding  the 
claimants  were  not  in  sight  prior  to  or  at 
the  time  of  capture,  the  whole  fleet  were 
an  associated  and  confederated  fleet  for  mu- 
tual defence  by  direction  of  the  East  India 
Company,  and  that  they  chased  by  order 
of  the  commodore,  rejected.  Le  Francy 
C(upe^  note  to  Cape  of  Good  Hope,  2  C. 
Bob.  285. 

78.  A  squadron  consisting  of  the  ships 
Alfred,  Dictator,  Bittern,  Zephyr,  and  Peli- 
can, were  sent  on  an  expedition  for  the 
capture  of  the  Island  of  Trinidad  and  the 
destruction  of  a  Spanish  squadron  known  to 
be  lying  there.  Held,  that  these  objects 
could  not  be  regarded  as  inseparable  and 
as  forming  one  integral  capture ;  the  island, 
its  fort,  and  ammunition  stores  might  be 
taken  as  one  definite  collected  object,  but 
such  movables  as  a  squadron  of  ships, 
which  might  be  there  to-day  and  gone  to- 
morrow, could  not  be  identified  with  the 
island,  and  if  the  captures  were  at  different 
tiroes  they  would  stand  on  very  different 
considerations.  The  Island  of  Trinidad 
and  ilM  Dependencies,  Sfc.,  5  C.  Rob.  92. 

79.  The  Zephyr,  before  the  squadron 
was  taken,  had  been  detached  from  the 
fleet  on  a  purpose  not  collateral  to  the  main 
object  (to  chase  a  privateer);  and  the 
Pelican  had  separated  by  stress  of  weather : 
Held,  that  the  necessary  facts,  therefore, 
were  not  laid  on  which  the  principle  of 
association  could  be  applied  to  their  case 
in  respect  to  the  capture  of  the  squadron. 
Jlrid. 

80.  And  if  they  claimed  on  the  ground 
of  having  joined  the  fleet,  it  must  be  shown 
that  the  junction  took  place  at  the  time  of 
capture,  which  did  not  appear.     Ibid, 

81.  With  respect  to  the  island,  it  ap* 
peared  that  they  were  in  sight  the  preceding 
evening ;  and  therefore,  whether  the  point 
of  capture  was  to  be  taken  either  at  the 
first  overture  for  surrender  (on  that  even- 
ing), or  at  the  subsequent  capitulation,  or 
at  the  formal  signing,  these  ships  were 
clearly  present,  and  entitled  to  share. 
Jbid. 

82.  The  Dictator,  the  Alfred,  and  the 
Bittern,  were  in  sight  the  next  morning, 
when  the  capitulation  was  actually  agreed 
upon,  Held  that,  without  determining  how 
far  it  might  have  been  sufficient  to  have 
arrived  before  the  signing  and  formal  exe- 
cution of  the  articles,  they  were  entitled  to 
share  in  the  capture  of  the  island,  but  not 
of  the  squadron,  which  was  taken  the  even- 
ing before.    Ibid. 

SS,  The  fact  of  a  vessel  commencing  a 


second  chase  in  sight  of  a  fleet  of  which 
she  had  constituted  a  part  before  she  had 
been  detached  by  signal  upon  a  former 
chase,  and  capturing  the  second  chase  at 
a  distance  from  such  a  fleet,  would  not  let 
in  the  claim  of  the  whole  fleet  to  share  in 
a  prize  so  made,  where  the  fleet  afforded 
no  assistance  or  co-operation  in  the  cap- 
ture,  but  actually  bore  away  from  the  cap- 
tor on  another  tack.  Claim  of  a  fleet  to 
share  as  joint-captors  in  such  a  case  pro- 
nounced against  (affirming  the  decision  of 
the  High  Court  of  Admiralty.)  Le  Bon 
Aventure,  Lamoriniere,  1  Acton,  21 1. 

See  ante,  Nos,  24.  to  27.,    " 
and  post.  No,  119. 

(b)  In  blockade, 

84'.  The  association  together  of  ships  for 
the  maintenance  of  the  same  blockade 
forms  an  identity  of  service  founding  a 
joint  interest  in  prizes  taken  for  the  viola- 
tion of  the  blockade.  Aliier  as  to  a  block, 
ade  imposed  under  the  Order  of  Council 
of  the  26th  April,  1809.  The  Arthur, 
Rathbone,  1  Dodson,  426. 

85.  An  association  of  vessels  for  the 
purpose  of  a  blockade  is  of  the  most  inti- 
mate nature  possible  in  any  service.  La 
Henriette,  2  Dodson,  98. 

86.  An  allegation  on  behalf  of  part  of  a 
fleet  constituting  a  blockading  squadron 
and  claiming  to  share  as  joint-captors  in 
prizes  taken  by  a  detachment  of  the  fleet, 
pleading  that  the  detachment  was  ordered 
to  cruise  nearer  the  shore  but  to  keep 
within  sight  of  signals,  and  that  the  prizes 
were  taken  by  them  when,  in  consequence 
of  a  haziness  in  the  atmosphere,  the  fleet 
was  out  of  sight,  admitted  to  proof,  as 
sufficient,  if  proved,  to  found  their  claim, 
the  whole  fleet  being  associated  together 
for  a  common  service,  and  the  capturing 
ships  being  Held  not  to  have  been  detached 
for  a  distinct  and  separate  purpose.  T7te 
Forsigheid,  Willedsen,  3  C.  Rob.  311. 

87.  An  allegation  on  behalf  of  part  of  a 
fleet  engaged  in  the  blockade  of  the  Texel, 
claiming  to  share  as  joint-captors  with  two 
smaller  vessels  of  the  fleet,  which  were 
ordered  to  cruise  nearer  shore  as  drawing 
less  water,  and  bring  in  all  prizes  to  the 
fleet,  but  which  took  the  prizes  in  question 
out  of  the  sight  of  and  without  any  assist- 
ance from  the  fleet,  admitted  to  proof, 
the  capturing  ships  being  HM  not  to  be 
detached  for  a  distinct  and  separate  pur- 
pose, but  one  essentially  connected  with 
the  common  object,  the  maintenance  of  the 
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blockade.      The  Harmonie^  Dehoevy  Ibid. 
318. 

88.  Claim  of  joint-capture  by  ships 
stationed  at  different  points  in  support  of  a 
blockade  established.  The  GuiUaume  Tell, 
Sanmer,  Edwards,  6. 

89.  Claim  of  a  King's  ship  to  share  as 
joint-captor  in  a  parliamentary  grant  in 
lieu  of  prizes  taken  from  the  enemy  pro- 
nounced for  on  the  ground  of  her  having 
been  engaged  in  a  common  service  and 
present  and  assisting  at  the  commencement 
of  the  blockade,  though  not  at  the  sur- 
render of  the  prizes  in  consequence  thereof 
and  of  a  summons  to  surrender.  The 
Naples  Granty  2  Dodson,  286. 

90.  When  a  prize  is  taken  coming  out 
of  a  blockaded  port  by  one  of  the  block- 
ading squadron  stationed  off  the  mouth  of 
the  harbour,  the  other  ships  of  the  squadron, 
although  stationed  at  some  distance,  but 
sufficiently  near  to  be  able  to  come  up  in 
time  to  render  assistance  if  required,  are 
entitled  to  share.  Aliter,  where  the  prize 
is  a  small  unarmed  coasting-vessel  not 
coming  out  of  or  connected  with  such 
blockaded  port,  and  taken  in  the  night 
whilst  endeavouring  to  run  past  tlie  block- 
aded port  upon  her  voyage.  La  Henriette, 
Ibid.  96. 

91.  Orders  to  two  vessels  to  maintam 
a  blockade  under  the  Order  in  Council  o^ 
26th  April,  1809,  without  referring  in  either 
of  tlie  orders  to  the  other  vessel,  Held  not 
to  constitute  a  privity  of  service.  Claim 
of  one  of  such  vessels  as  joint-captor  re- 
jected on  failure  of  proof  of  association 
and  of  sight  at  the  time  of  capture.  The 
ArthuTy  JRathbone,  1  Dodson,  428. 

(c)  Where  ships  associated  with  the  cap- 
turifig  force  were  detached  prior  to  the 
capture, 

92.  It  is  necessary  that  where  a  vessel 
is  detached  and  sent  away  she  should  be 
in  pursuit  of  an  object  immediately  con- 
nected with  the  service  alleged  to  be  ren- 
dered, and  in  addition  to  this  she  must  be 
in  sight  at  the  commencement  of  the  en- 
gagement, either  in  the  act  of  chasing  or 
in  preparation  for  chase,  or  afler wards 
during  its  continuance,  to  entitle  her  to 
share.  The  Vryheidy  Be  Winter,  2  C.  Rob. 
16. 

93.  Claim  of  joint-capture  on  the  part 
of  ships  detached  from  the  capturing 
squadron,  on  the  ground  of  the  special 
nature  of  the  service  and  of  agreements 
between  the  allied  general  and  the  admiral 


of  the  fleet,  pronounced  against  as  not 
sustained  by  the  facts.  The  Stella  Del 
Norte,  Costa,  5  C.  Rob.  34-9. 

See  anth  Nos.  81,  82. 

4.  Services  antecedent  or  stihseguent  onfy. 

94.  No  services  antecedent  or  subse- 
quent, unless  the  vessel  be  employed  in  the 
identical  service  of  the  expedition,  will 
impart  a  prize  interest.  Buenos  Ayres, 
1  Dodson,  34. 

95.  A  frigate  which,  pursuant  to  orders, 
cruised  along  the  eastern  coast  of  South 
America  with  a  view  to  an  expedition 
against  some  part  thereof,  there  being 
then  no  fixed  determination  to  attack 
Buenos  Ayres,  and  which,  having  gone  to  St. 
Catherine's  for  water,  returned  to  Buenos 
Ayres  six  days  afler  its  capture,  Held,  how- 
ever meritorious  her  services,  not  to  be 
entitled  to  share  in  the  grant  of  property 
there  captured,  since  there  was  no  pre- 
concert and  no  specific  knowledge  on  her 
part  of  the  expedition  until  after  the  cap- 
ture. Costs  of  the  claimants  recommended 
to  be  paid  out  of  the  proceeds.    Snd.  28. 

See  ante,  Nos.  81,  82. 

5.  Diversion  of  the  course  of  the  prize. 

96.  A  fleet  or  ship,  which  by  accident  or 
design  diverts  the  course  of  an  enemy,  and 
by  so  doing  occasions  her  capture  by  a 
totally  distinct  force,  cannot  be  considered 
as  a  joint-captor.  Le  Niemen,  Dupotet,  1 
Dodson,  17. 

97.  A  slight  assistance  rendered  by  one 
vessel  to  another  in  the  early  part  of  a 
chase,  such  as  causing  the  prize  to  change 
her  course,  will  not  of  itself  found  a  claim 
to  share  in  the  prize.  The  BaUlesnahe, 
Maffetty  2  Dodson,  35. 

6.  The  assistance  of  boats  and  tenders  — 
how  far  erUitling  the  ships  to  which  they 
belong, 

98.  Constructive  assistance  by  boats  can- 
not entitle  the  ships  to  which  they  belong 
to  share  in  the  prize,  though  actual  capture 
by  their  boats  would  be  sufficient  for  the 
purpose.  La  Belle  Coquettey  AndrieuXy 
1  Dodson,  20. 

99.  In  cases  of  mere  constructive  assist- 
ance the  right  of  participation  must  be  in 
proportion  to  the  quantum  of  intimidation 
caused,  and  cannot  go  beyond  the  force 
actually  seen  by  the  enemy.     Ibid, 

100.  A  King's   ship  lying  in  harbour 
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effected  a  capture  by  her  boats  out  of  the 
harbour.  A  private  shlp-of-war  which, 
having  offered  to  co-operate,  sent  out  a 
boat  to  assist  in  the  capture,  which  boat 
was  in  sight  at  the  time  of  capture,  HM 
not  entitled  as  joint-captor.  The  Odin, 
Htds,^  C.  Rob.  318. 

101.  A  similar  claim  of  joint-capture 
rejected  in  a  case  where  the  ships  of  the 
captor  and  asserted  joint-captor  were,  as 
well  aa  their  boats,  in  sight  at  the  time  of 
capture.  7%e  Nancy^  KaudMm^  note  to 
Othn,  Hah,  Ibid.  S27. 

102.  The  A.  despatched  her  boats  in 
search,  of  a  prize  reported  to  be  on  the 
coast ;  the  boats  were  compelled  to  return 
before  the  actual  capture  took  place  (which 
was  made  by  two  schooners  accompanying 
them);  the  fact  of  sight  by  A.  not  being 
sufficiently  proved.  Held  tliat  such  assist- 
ance of  the  boats  was  not  sufficient  to 
entitle  them,  and,  a  forHori^  the  ship  to 
which  they  belonged,  to  share  in  the  cap- 
ture. La  BeUe  Coquette.  Andrieuxy  1  Dod- 
son,  21. 

103.  An  allegation  given  on  behalf  of 
the  A.  averring  that  the  actual  captor,  a 
hired  armed  tender^was  attached  to  the 
A.^  who  was  on  that  account  entitled  to 
share,  admitted  to  proof,  though  no  orders 
of  the  Admiralty  showing  that  the  tender 
had  been  so  attached  were  exhibited,  the 
Court,  however^  intimating  that  unless 
such  orders  were  produced  the  claim  could 
not  be  substantiated.  77ie  Anna  MartOy 
Hildetfrandt,  3  C.Rob.  211. 

104.  Claim  of  a  ship,  to  which  a  tender, 
a  joint-captor,  was  attached,  to  share 
through  her  tender  in  the  prize  as  a  joint- 
captor,  pronounced  against,  the  Court  hold- 
ing her  entitled  only  to  share  in  the  tender's 
proportion  of  the  prize.  Costs  out  of  pro- 
ceeds of  the  prize  refused.  The  Zepherina, 
Lima,  2  Hagg.  317. 

See  anti,  No,  50.,  and  post. 
No.  118. 

VIII.  Claims  to  —  where  pronounced 

FOR  —  ET   CONTRA. 

] .  Where  the  asserted' joint-captor  toas  pre- 
vented  rendering  more  efficient  assistance 
hy  the  orders  of  the  captor. 

105.  A  brig  engaged  in  a  previous  chase 
with  a  constructive  captor,  prevented  from 
following  up  the  chase  by  orders  to  pick 
up  the  boats  of  the  constructive  captor, 
Held  not  to  be  entitled  to  share  as  con- 
structive joint-captor,  no  encouragement 


of  the  friend  or  intimidation  of  the  enemy 
being  proved.  Costs  of  the  brig  directed 
to  be  paid  out  of  the  prize  proceeds.  The 
Financier^  Cattreli^  I  Dodson,  67. 

106.  Claim  of  joint-capture  of  a  slave 
ship,  preferred  by  a  Queen's  ship  in  sight 
of  the  prize  at  the  commencement  of  the 
chase  and,  probably,  at  the  time  of  cap- 
ture, but  who  did  not  chase,  though  able 
to  do  so,  having  been  ordered  by  the  cap- 
tor to  remain  at  anchor  and  pick  up  his 
boats,  pronounced  for,  upon  a  combination 
of  all  the  circumstances  of  the  case,  not- 
withstanding a  declaration  of  the  com- 
mander of  the  vessel  claiming  as  joint- 
captor  but  subsequent  to  the  receipt  of 
such  orders,  that  the  prize  was  not  a  slave 
ship,  and  no  other  union  or  association 
was  proved.  The  Sociedade  Feliz,  Joao 
de  Souza  CampoSy  2  W.  Rob.  155. 

107.  Qtueref  How  far  a  Queen's  ship 
which  was  boun<l  not  to  chase  a  slave  ves- 
sel without  an  order  from  the  senior  officer 
of  the  station,  and  which,  though  it  saw 
the  prize  at  the  commencement  of  the 
chase,  remained  at  anchor,  as  it  were  by 
compulsion,  in  consequence  of  no  such 
order  having  been  given  by  the  senior 
officer,  the  actual  captor  is  on  such  account 
entitled  to  share  as  joint-captor.  Ihid. 
166. 

See  ante.  No.  71. 

2.  Where  fraud  is  charged  against  the  ac- 
tual  captor  in  preventing  the  co-operation 
of  the  joint-captor. 

108.  If  a  party  claiming  as  joint-captor 
show  that  he  would  have  been  entitled  as 
such  had  the  seizure  been  made  when  it 
might  and  ought  to  have  been^  his  interest 
will  be  sufficiently  established.  The  Galen. 
Rogers y  1  Dodson,  433. 

109.  Claim  of  joint-capture  by  ships  not 
in  sight  or  actually  chasing  at  the  time  of 
capture,  allowed,  on  the  ground  that  they 
would  have  been  so  had  they  not  been 
misled  by  the  captor  extinguishing  his 
lights  to  prevent  them.  The  Herman, 
Parlo,  cited  in  The  Waalesamheidy  Van 
Nierop,  3  C.  Rob.  8. 

110.  Claim  of  joint-capture  on  the 
ground  of  being  in  sight,  and  of  having 
been  prevented  from  coming  up  to  render 
assistance  by  the  fraud  of  the  actual  cap- 
tor in  concealing  his  pursuit  of  the  prize, 
rejected,  the  claimants  having  failed  in 
proof  of  both  facts;  but  expenses,  of  claim- 
ants allowed  out  of  proceeds.  The' Robert, 
Paterson,  Ibid.  194w 
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111.  Claim  of  ioint-capture,  on  the 
ground  that  the  claimants  could  and  would 
have  rendered  effective  assistance  but  for 
fraud  of  the  actual  captor  in  pdstponing 
the  capture  and  extinguishing  his  lights  to 
prevent  the  joint-captors  chasing,  pro- 
nounced for.  Decision  affirmed,  with  costs, 
in  both  Courts,  on  appeal  by  the  actual 
captor.  The  Eendraught,  Beaujet,  Ibid., 
Appendix  No.  9.  p.  35. 

112.  Claim  of  joint-capture,  on  the 
ground  that  the  actual  captor  had  fraudu- 
lently postponed  taking  a  prize  for  several 
hours,  during  which  the  asserted  joint- 
captor^  a  King's  ship,  remained  in  sight  and 
communicated  by  signals. with  the  actual 
captor,  in  consequence  of  which  postpone- 
ment the  reputed  joint-captor  bore  away 
from  the  prize  without  affording  any  co- 
operation, and  was  out  of  sight  at  the  time 
of  capture,  which  occurred  after  dark,  re- 
jected (reversing  the  decision  of  the  Vice- 
Admiralty  Court  at  Jamaica).  The  Mi- 
nervoy  Gleuy  2  Acton,  J 12. 

113.  Where  the  A.  was  in  chase  of  a 
prize  which  it  had  followed  all  day,  but  in 
consequence  of  the  B.  appearing  in  sight, 
and  wearing  enemy  colours  for  the  time, 
the  A.  sheered  off,  and  B.  fired  again^ 
hoisted  English  colours,  and  became  the 
actual  captor.  A.,  having  come  up  imme- 
diately, Held  entitled  to  share  as  joint- 
captor.  Jm  Virffinie,  Coigneau^  5  C.  Rob. 
124. 

See   ante.    No,  28.,   and 
postyNos.  120,  121. 

3.  In  cases  of  alleged  non-assertion  and 
disclaimer  of  interest  at  the  time  by  the 
asserted joint-captor. 

114.  Claim  of  asserted  joint-captor,  op- 
posed by  the  actual  captor  on  the  ground 
of  disclaimer  of  interest  made  at  the  time 
by  the  joint-captor  to  avoid  responsibility 
for  the  capture,  admitted,  the  Court  hold- 
ing such  a  disclaimer  not  to  be  sufficiently 
proved,  but  intimating  that  if  it  had  been 
it  would  have  operated  as  a  bar  to  all  claim 
by  the  joint- captor.  The  William  and 
Mary^  IHchson,  4  C.  Rob.  381. 

115.  It  is  not  a  necessary  ingredient  in 
a  title  of  constructive  assistance  that  a 
person  should  be  sent  on  board  and  a  claim 
asserted  immediately  by  the  joint-captor, 
though  it  is  a  measure  of  great  convenience 
and  of  proper  precaution.  Claim  of  joint- 
capture  pronounced  for,  notwithstanding 
such  an  omission,  but  so  much  of  captor's 
expenses  as  were  occasioned  by  the  joint- 


captor's  .  omission  to  assert  an  interest  at 
the  time  of  capture  directed  to  be  first  de- 
ducted. L^Amitiiy  Villeneuve,  6  C.  Rob. 
268. 

4.  On  written  admissions  (inter  alia)  of  the 

actual  ccqjtor. 

116.  A  claim  of  joint-capture  on  behalf 
of  a  King's  ship  pronounced  for,  the  being 
in  sight  and  chase  at  the  time  of  capture 
being  proved  by  witnesses,  and  by  an  ac- 
knowledgment in  writing  held  to  be  unim- 
peached,  made,  recenii  facto,  by  the  master 
of  the  vessel  which  was  the  actual  captor. 
The  San  Jose,  De  Soto,  6  C.  Rob.  244. 

IX.  Rules  of  Distribution  in  Cases 

OP  — 

117.  It  is  the  invariable  practice  of  the 
Prize  Courts  to  hold  joint-captors  entitled 
to  share  according  to  their  respective 
forces  present  at  the  capture.  The  Zb. 
pKerina,  Lima,  2  Hagg.  320. 

118.  The  A.  having  sent  her  boats  in 
search  of  a  prize,  from  which  they  returned 
unsuccessful,  leaving  some  men  in  another 
vessel,  the  B.,  who  aflerwards  made  the 
capture,  the  men  so  lefl  held  entitled  to 
share  in  the  prize  as  part  of  the  crew  pro 
tempore  of  B.,  but  not  as  part  of  the  crew 
of  A.  Z^  BeUe  Coquette,  Andrieux,  1  Dod- 
son,  21. 

X.  Practice  in  Causes  op  — 

119.  In  a  case  of  joint-capture  of  a  slave 
vessel  an  allegation  of  the  asserted  joint- 
captor  pleading  sight  and  co-operation,  but 
insufficiently  to  found  the  claim,  directed 
to  be  reformed  under  suggestions  thrown 
out  by  the  Court,  the  circumstances  of  the 
case  inducing  a  suspicion  of  a  sufficient 
case  to  found  the  claim  if  rightly  pleaded. 
T/te  Sociedade  Feliz,  Joao  de  Souza  Cam-- 

pos,  1  W.  Rob.  303. 

See  ante.  No.  22.  and  Note  1. 

XI.  Costs  in  Causes  op  — 

120.  In  a  case  of  asserted  joint-capture, 
grounded  on  a  charge  of  misconduct  of  the 
actual  captor  not  supported  by  proofs  the 
captor  held  entitled  to  his  costs.  Claim  of 
joint-captor  pronounced  against,  and  with 
costs  accordingly.  LAmitU,  ViUeneuve^ 
6  C.  Rob.  267. 

121.  A  captor  giving  false  information 
respecting  the  prize  is  liable  to  be  visited 
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with  costs.  Part  of  the  expenses  of  a  joint- 
captor  decreed  accordingly  to  be  paid  by 
the  actual  captor  in  consequence  of  such 
misconduct.  Under  the  circumstances, 
however,  and  to  prevent  injury  to  the 
other  officers  not  implicated  therein,  the 


condemnation  in  costs  was  afterwards  re- 
voked by  the  Court,  and  each  party  led  to 
pay  his  own  costs.  The  Sparkler,  Brown^ 
1  Dodson,  S62 

See  ana.  Note  1.  afidNo.U5. 


LAWS  OF  OLERON.* 
See  the  citations  from  the  Laws  of  Oleron  in  GodolphifCs  Adm.  Jur, 
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L  A  letter  of  marque  is  forfeitable  for 
cruelty,  as  for  firing  into  the  prize  and  kill- 
ing a  man  after  she  has  struck.  The  Prize 
Act  lays  down  the  law  to  this  effect,  but 
this  is  no  more  than  a  formal  jdeclaration 
of  what  was  the  ancient  law  of  the  Admi- 
ralty.    The  Marianne,  Morel,  5  C.  Rob.  9. 

2.  The  act  of  Parliament  requires  that 
on  granting  letters  of  marque  the  captain 
and  two  sureties  shall  appear  and  give 
security,  but  on  considerations  of  conve- 
nience, where  the  captain  is  absent,  the 
practice  of  the  Court  permits  some  other 
person  to  appear  for  him.     In  such  a  case 


*  1.  The  Laws  of  Oleron  are  the  ancient  usages 
gaierallj  reeeived,  which  Richard  I ,  on  his  return 
from  the  Holy  Land  to  Oleron,  revised  and  ap- 
proved  f  »r  matters  marine,  and  which  all  the  people 
of  the  West  afterwards  received  foa  those  affitirs. 
Sr  L.  Jenkins,  vol.  i.  87. 

2.  The  Isle  of  Oleron  belonged  to  the  Duchy  of 
Aquttaine,  under  the  dominion  of  the  Kings  of 
England,  when  King  Richard,  on  his  return  from 
the  Holy  Land  in  the  fifth  year  of  his  reign,  com- 
piled the  Laws  of  Oleron.  Godolphin*i  Adm,  Jur, 
14. 

f  1.  See  the  provisions  with  reference  to  the 
granting,  revoking,  &c.,  of  letters  of  marque  con- 
tiined  in  aects^  17.  to  23.,  and  also  t.  58.  of  the 
55  Geo.  3.  e.  160.  (the  latest  Prize  Act,  which,  how. 
ever,  expired  with  the  last  war. ) 

2.  With  reference  to  the  origin  of  letters  of 
marque,  it  appears  that  if  a  foreign  prince  or  state 


a  monition  to  show  cause  why  the  bail 
should  not  be  forfeited  having  issued  against 
the  party  who  had  appeared  for  the  cap- 
tain and  against  the  two  sureties,  objection 
of  such  party  that  the  captain  was  liable, 
and  that,  by  his  appearing  for  him,  he  did 
not  bind  himself  personally,  overruled,  and 
the  reco(;nisances  of  the  three  parties  for- 
feited. The  King  v.  Fergtuson,  Edwards,  84. 
3-  Letters  of  marque  and  reprisal  may 
be  vacated  in  Chancery.  Rex  v.  CareWf 
3  Swan.  669.,  1  Vern.  54. 

See  Courts;  Dboitb  of 
Admibaltt. 


seized  or  spoiled  the  goods  of  subjects  of  England, 
the  King  made  reprisals  upon  the  goods  of  the 
otherV  subjects  within  the  realm,  or  enabled  the 
party  to  whom  the  wrong  was  done,  by  letters  of 
marque  the  goods  of  other  sul>jeets  of  the  same 
state  merearfy  retinert  et  appropriare  qmoygque  retiU 
tutio  facta  tit.  Stie  2  RoL  114. 175.  L  20,  (per  Coke), 
I  RoL  175.,  4  Com.  Dig.  428.  But  a  subject  of  the 
King  cannot  take  the  goods  of  the  subjects  of  a 
Prince  in  amity  with  the  King  by  force  of  letters 
of  marque  of  another  sovereign  or  state.  2  Fer. 
592.,  4  Com.  Dig.  428. 

S.  As  to  the  granting  of  letters  of  marqae,  see 
Introduction  to  Gttdolpkin'e  Adm.  Jur. ;  and  see  also 
27  E.  S.  St.  2.  e.  17.,  4  jFT.  5.  c  7  ,  41  Geo.  3-  e.  76. 

4.  Security  is  always  taken  on  the  grant  of  letters 
of  marque,  for  the  due  observance  of  the  condidons 
thereof,  and  that  security  is  for^itable  on  the  trans- 
gression of  those  conditions.     Rid. 
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LAW  OF  NATIONS.* 


1.  In  England  the  Law  of  Nations,  of 
which  the  lex  mercatoria  is  a  branch,  forms 
part  of  the  Common  Law,  unless  altered 
or  controlled  by  statute  or  the  Municipal 
Courts.  Hie  Neptune^  Cumberlege^  3  Hagg. 
140. 

2.  Reciprocity  has  always  been  consi- 
dered  as  one  of  the  leading  principles  of 
justice  in  questions  arising  between  nation 
and  nation.  The  Oirolamoy  Guiranovich, 
3  Hagg.  185. 

3.  On  the  general  principles  of  inter- 
national law,  it'  a  contract  be  made  abroad 
it  maybe  expounded  by  the  law  of  the  coun- 
try where  it  was  made,  or  by  the  law  of  the 
country  where  it  is  to  be  executed ;  but 
where  a  remedy  is  sought  to  be  obtained, 
the  party  seeking  it  must  take  it  according 
to  the  law  of  that  country  in  which  it  is  to 
be  enforced.     T/ie  Vernon^  Gimbletty  1  W. 


Rob.  319.;  Fergusson  v.  Fijffe,  8  Clark  h 
Fin.  121.  ;  Don  v.  Lippnutn,  5  Clark 
Sc  Fin.  1. 

4.  A  modern  edict  which  does  not  ap« 
pear  cannot  be  presumed.  The  passing 
and  production  of  a  law  is  a  satisfactory 
proof  that  no  such  law  existed  previously. 
Le  Louis,  Forest,  2  Dodson,  263. 

5.  No  nation  can  privilege  itself  to  com- 
mit a  crime  against  the  Law  of  Nations  by 
a  municipal  regulation  of  its  own.  Ibid.^SX* 

6.  A  declaration  of  persons,  however 
eminent^  assembled  in  congress,  cannot 
overrule  the  established  course  of  the  Law 
of  Nations.    Ibid.  252. 

7.  It  is  not  competent  to  one  nation  to 
add  to  the  Law  of  Nations  by  its  own  arbi- 
trary ordinances  without  the  concurrence 
of  other  nations.  Pollard  v.  BeU,  8  T.  R. 
434.,  2  Park  on  Ins.  731. 


*  1.  Sec  on  this  head  the  works  of  Franeit  de 
Victoria  (Releeiionet  Theoloyiae),  Balthazar  Ayala, 
Conrad  Brunust  Albericut  Gentilis^  Loccenius,  GrO' 
tiusj  the  ContaJato  del  Mare,  tlie  Laws  of  Oleron,  the 
Waterrecht  of  Wiehuy,  Kobbest  Puffendorf,  Leibnitz, 
SpinoeOt  2^uch,  Sir  Leoiine  Jenkins^  Selden,  Rachel, 
the  Marine  Ordinance  of  Louie  XIV.,  Valin,  Heinee- 
cius.  Wolf,  ButI<euM,  Vaitel,  Montesquieu,  Bynkers- 
hoek,  Rutherforth,  Barbeyrac,  Hvbner,  Emerigon, 
Moser,  Martens,  Gunther  Jakobsen,  Lampredi,  Go- 
Hani,  Azuni,  Lord  Liverpool,  Robinson's  Collectanea 
MaritinuL,  Pothier,  SchlegeU  Madison,  Mackintosh, 
Ward,  Croke,  Chitty,  Eden,  Evans,  Manning,  and 
Story,  and  see  also  Wheaton*s  Law  of  Natioiu  (ed. 
IB45),  in  which  most  of  these  authors  are  referred 
to  and  their  works  enlarged  upon. 

1?.  The  Law  of  Nations  is  a  system  of  rules  esta- 
blished by  universal  consent  among  the  civilised 
inhabitants  of  the  world.  As  none  of  these  states 
will  allow  a  superiority  in  the  other,  neither  can 
dictate  or  prescribe  the  rules  of  this  law  to  the 
rest,  but  such  rules  must  necessarily  result  from 
those  principles  of  natural  justice  in  which  all  the 
learned  of  every  nation  agree,  or  they  depend  upon 
mutual  compacts  or  treaties  between  the  respective 
communities,  in  the  construction  of  which  there  is 
also  no  law  to  resort  to  but  that  of  nature  and 
reason,  being  the  only  one  in  which  all  the  con- 
tracting parties  are  equally  conversant,  and  to 
which  they  are  equally  subject.  In  England,  the 
Law  of  Nations,  wherever  any  question  arises 
which  is  properly  the  object  oi  its  jurisdiction^  is 


adopted  in  its  full  extent  by  the  Common  Law, 
and  held  to  be  the  law  of  the  land.  4  Stephen*' 
Black.  Com.  241. 

3.  The  civil  law  observes  that  quod  naiurtdit 
ratio  inter  homines  constituit  voeaiur  jus  gentium, 
Inst.  121.,  1  Stephens*  Black,  Comm.  25. 

4.  The  Law  of  Nations  is  the  great  source  from 
which  are  derived  those  rules  respecting  belligerent 
and  neutral  rights,  which  are  recognised  by  all 
civilised  and  commercial  states  throughout  Europe 
and  America.  This  law  is  in  part  unwritten  and 
in  part  conventional.  To  ascertain  that  which  is 
unwritten,  resort  is  had  to  the  great  principles  of 
reason  and  justice ;  but  as  these  principles  will  be 
differently  understood  by  different  nations  under 
different  circumstances  they  are  considered  as 
being  in  some  degree  fixed  and  rendered  stable  by 
a  series  of  judicial  decisions.  The  decisions  of  the 
courts  of  every  country,  so  far  as  they  are  founded 
upon  a  law  common  to  every  country,  will  be 
received,  not  as  authority,  but  with  respect  The 
decisions  of  the  Courts  of  every  country  show  how 
the  Law  of  Nations,  in  the  given  case,  is  understood 
in  that  country,  and  will  be  considered  in  adopting^ 
the  rule  which  is  to  prevail  in  the  United  States. 
Thirty  Hogshead*  of  Sugar  v.  Boyle,  9  Cranch's 
(American)  Rep.  191. 

5.  Every  man  is  a  party  to  the  public  authori- 
tative acts  of  his  own  government,  and  cannot  make 
the  consequences  of  such  acts  the  foundation  of  a 
claim  to  indemnity.     1  Park  on  Ins,  176. 
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T.  Of  the  Gbant  or —  195. 

n.  Of  ths  Construction  and  Effect  of  — 
196. 

1.  Generally^  195. 

2.  As  to  the  perfornumce  of  the  conditions 

thereof y  197. 

Z.  As  to  the  parties  entitled  to  he  con 
sidertd  as  the  nominees  thereof  197. 

4.  Where  the  terms  thereof  are  sufficient 

to    protect    enemy     interest  —  et 
conJbra^  198. 

5.  Where  used  for  the  ships  of  another 

country  than  that  for  which  they 
were  granted,  200. 

6.  How  affected  by  a  change  in  the  na- 

tional character  of  the  nominees^  200. 

7.  ^010  affected  by  a  misdescription  of 

the  nominees,  200. 

8.  Where  assigned  by  the  nominees^  201. 

9.  How  affected^  as  to  neutrals^  by  the 

existence  of  partial  enemy  interest, 
201. 

10.  Where  the  date  or  grant  thereof  is 

posterior  to  the  commencement  of 
the  voyage,  201. 

11.  Where  the  date  or  grant  thereof  is 

posterior  to  the  capture,  201. 

12.  Where  the  time  therein  limited  had 

expired,  201. 

(a)  Generally,  201. 

(b)  At  the  time  of  capture,  202. 
(r)  Where  a  new  licence  had 

been  obtained,   but  was 
not  on  board,  202. 

{d)  In  licences  to  export,  202. 

13.  As  to  the  port  of  shipment,  203. 


I  A.  As  to  intermediate  end  interdicted 
ports,  203. 

15.  As  to  the  port  of  destination,  204. 

16.  How  affected  by  a  contingent  ulterior 

destination,  204. 

17.  As  to  the  return  voyage,  204. 

18.  Other  cases,  20A. 

UL  Of  the  Conbtbuction  and  Effect  of  — 
AS  TO  Casgo,  205. 

1.  In  cases  of  British  property  on  board 

enemy  vessels  disguised  as  neutrals, 
and  having  a  British  licence,  205. 

2.  Where   cargo    is  taken,  the  licence 

directing  to  proceed  in  ballast,  205. 

3.  Where  part  of  the  cargo  is  not  enumc' 

rated  in  the  licence,  205. 

4.  Where  there  is  an  excess  of  cargo,  206 

5.  As  to  return  cargoes,  206. 

6.  As  to  substituted  cargo,  206. 

7.  Where  the  cargo  licensed  is  shipped  in 

two  vessels,  206. 

IV.  What  Ciscumstances  will  vitiate  — 

BT  gontsa,  207. 

1.  Fraud,  207. 

2.  Purchase  of— 207. 

3.  Alterations  in  —  207. 

4.  Carriage  of  contraband,  207. 

5.  Carriage  of  enemy  correspondence, 

207. 

6.  Other  circumstances,  207. 

V.  Of  the  Onus  of  Fboof  of  —  208. 

1.  Generally,  208. 

2.  Where  lost,  20S. 

YI.  Miscellanea. 


I.  Op  the  Grant  op — * 

1.  The  King  may  license  a  trading  with 
the  enemy  generally,  or  grant  a  qualified 
licence.  Vandyh  v.  Whitmore  (1801),  1 
East,  475.;  VanharthaU  v.  HcUked,  Ibid. 
487.  n.,  1  Park  on  Ins.  511. 


2.  The  Crown  cannot  control  a  statute, 
even  by  its  licence.  Toulman  v.  Ander* 
Sony  1  Taunt.  2'27. 

See  Aliens,  cc^.  III.  sect. 

4.  div.{a). 


*  1.  In  the  course  of  the  late  war,  the  conflicting 
relatioM  in  which  the  different  states  of  Europe 
were  placed  towards  one  another,  hy  the  owr- 
mllDg  power  of  France,  rendered  it  necessary  for 
the  interests  of  Great  Britain  that  the  prerogative 
of  granting  licences  should  he  frequently  calltd 
into  exercise.  Acts  of  parliament  were  also  passed 
by  which  powers  were  given,  during  the  war,  to 
the  King  in  Council,  and  to  the  Secretary  of  State, 
to  a  greater  extent  than  the  King's  prerogative 
was  alone  sufficient  to  authorize;  and,  in  particular, 
of  granting  in  certain  conjunctures  dispensations 
fiom  the  Nayigation  Laws,  which  being  the  statutes 


'  of  the  realm,  could  not  be  encroached  upon  by  the 
unassisted  prerogative  of  the  Crown,  si*e  Shiffner  v. 
Gordon,  12  East,  'J96.,  I  Acton,  283.,  statutes 
"18  Geo,  S.  e.  37.  a.  3.,  48  Geo,  3.  c,  153.  m.  15,  It., 
45  C?co.  3.  c.  34.,  4  Gto.  3.  c.  3..  47  Geo.  3.  c.  37. 
«.  2.,  49  Geo,  M.  c.  6a,  49  Geo.  3  e.  ^5.  The 
licences  so  is'^ued  tvere  in  general  granted  to  British 
subjects,  but  sometimes  to  alien  enemies,  and  gene- 
rally for  certain  voyages,  either  to  or  from  an 
enemy's  country ;  either  to  export  commodities 
with  which  the  British  maikets  were  overstocked, 
or  to  import  such  articles  as  they  stood  in  need  o£ 
15  Petertdorffs  Abr.  105.  a. 
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II.  Of  the  Constbuctiok  and  Effect 

OF  — 

1.  Generally* 

3.  Licences  to  trade  with  the  enemy  are 
high  acts  of  sovereignty,  and  therefore 
stricHjuriSj  and  not  to  be  carried  farther 
than  the  intention  of  the  great  authority 
Avhich  grants  them  may  be  supposed  to 
extend.  The  Cosmopolite^  Matkiesoriy  4 
C.  Rob.  8. ;  The  Jonge  Johannes^  Parlerliet, 
Ibid.  263. ;  The  Vriendschap,  Goverts,  Ibid. 

96. 

4.  Licences  to  trade  with  the  enemy 
being  matters  of  special  indulgence,  the 
application  of  them  is  in  general  strictissimi 
jurisy  but  the  extended  system  of  licences 
rendered  necessary  by  the  measures  of  the 
enemy  against  the  commerce  of  this  coun- 
try changed  their  character,  and  rendered 
them  entitled  to  be  viewed  with  the  utmost 
liberality  of  construction.  As  a  general 
rule,  therefore,  where  no  fraud  has  been 
meditated  or  committed^  and  the  parties 
have  been  prevented  carrying  the  licence 
into  literal  execution  by  a  power  which 
they  could  not  control,  they  will  be  en- 
titled to  the  benefit  of  its  protection, 
although  the  terms  may  not  have  been 
literally  and  strictly  fulfilled.  The  Goede 
Hoop,  Pietersy  Edwards,  329.  332.;  The 
Vrow  Cornelia^  DyhstrOy  Ibid.  350. ;  The 
Johan  Pieter,  Schtoctrtz,  Ibid.  354. 

5.  Where  there  is  clear  donates  in  the 
holder  the  Court,  though  it  will  not  con- 
travene the  terms  of  a  licence,  will  give  it 
the  most  liberal  construction.  TTie  Goede 
Hoop,  Pieters,  Ibid.  333. 

6.  The  Court  will  apply  the  most  favour- 
able interpretation  to  the  construction  of 
licence  cases  where  there  is  a  total  absence 
of  mala  fides,  and  where  unavoidable  ob- 
stacles have  been  thrown  in  the  way  of  an 
exact  compliance  with  the  terms  prescribed, 
but  aliter  where  there  is  mala  fides,  or  a 
departure  from  the  terms  beyond  the  ne- 
cessity imposed.  The  Dankbarheit,  FoT" 
bech,  I  Dodson,  187. 


7.  Licences  to  trade  with  an  enemy  are 
to  be  construed  liberally,  and  not  strictly^ 
like  grants  of  property  from  the  Crown. 
Flindt  v.  Scott,  and  Same  ▼.  CrockaU,  5 
Taunt.  674.,  15  East,  525. 

8.  Two  circumstances  are  required  to 
give  due  effect  to  a  licence ;  first,  that  the 
intention  of  the  grantor  shall  be  pursued ; 
and  secondly,  that  there  shall  be  an  entire 
bona  fides  on  the  part  of  the  user.  What- 
ever the  grantor  did  not  mean  to  permit  is 
absolutely  interdicted,  and  the  party  who 
uses  the  licence  engages  not  only  for  fair 
intention  but  for  an  accurate  interpretation 
and  execution.  The  Cosmcpoliie,  Mathi- 
son,  4C.  Rob.  13. 

9.  When  Government  grants  a  licence 
it  must  be  supposed  to  grant  all  that,  is 
necessary  to  carry  it  into  effect.  The  CliOf 
alias  William  Pitt,  Schahen,  6  C.  Rob.  70. 

10.  A  licence^  legalising  a  particular 
adventure,  incidentally  authorizes  all  the 
measures  necessary  to  be  adopted  for  its 
due  and  effectual  prosecution.  Kennington 
v.  Inglis  ( 1 807),  8  East,  273. 

11.  Where  a  description  of  trading  with 
an  enemy's  country  is  licensed  which  would 
otherwise  be  illegal  such  commerce  must 
be  regarded  as  legale  with  all  the  conse- 
quences of  its  being  legal,  l/sparicha  v. 
liable,  \S East,  SS2. 

12.  The  fair  construction  of  a  licence 
continues  the  same,  notwithstanding  a  sub- 
sequent Order  in  Council  may  effect  a 
material  alteration  in  permissive  trade 
generally.  The  Hendrich,  Hansen,  1  Ac- 
ton, 322. 

13.  Where  the  terms  of  a  licence  are 
general,  it  is  of  no  consequence  who  are 
the  individuals  acting  under  it,  provided 
they  comply  with  the  conditions  thereto 
annexed.  The  Acteon,  Rogers,  2  Dodson, 
52. 

14.  Where  an  agent,  on  obtaining  a 
licence,  did  not  represent  to  the  Privy- 
Council  that  he  applied  on  behalf  of  a  hos- 
tile trader,  the  concealment  Held  not  to 
vacate  the   licence  or  vitiate  the  policy. 


*  2.  Much  contrariety  of  opinion  has  existed  as 
to  the  construction  of  licences,  and  in  particular 
whether  to  any  and  what  extent  operating  to  re- 
move the  personal  disabilities  of  alien  enemies  in- 
terested in  the  property.  The  grant  of  licences 
being  a  high  act  of  sovereignty,  care  must  be  taken 
that  the  licence  is  not  extended  beyond  the  inten- 
tion of  the  power  from  which  it  emanates;  and 
that  it  is  not  by  too  great  a  latitude  of  interpreta- 
tion made  auxiliary  to  the  purpose  of  fraud :  but 
subject  to  this  limitation,  the  rule  is  that  the 
licence  sliall  receive  a  liberal  construction  to  effec- 


tuate the  purpose  for  which  it  was  intended,  and 
that  the  terms  which  it  contains  are  not  to  be 
limited  in  construction  where  the  adventure  con- 
templated has  been  fairly  pursued.  It  should  be 
remembered  that  the  licence  is  granted,  not  so 
much  for  the  benefit  of  the  individual  upon  whom 
it  is  conferred,  as  for  the  promotion  of  the  national 
interest ;  and  the  strictness  of  interpretation  which 
may  be  applicable  in  the  case  of  a  grant  of  pro- 
perty from  the  Crown,  cannot  be  exercised  towards 
such  an  instrument.     15  PeUrwdorff't  AIk.  105.  n. 
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Flifuii    v.  Scotij  and   Same  v.   Crockattf 
5  Taunt.  674.,  15  East,  525. 

15.  A  licence  given  to  a  person  who  has 
not  even  a  qualified  property  is  of  no  avail. 
Feize  v.  Waters,  2  Taunt.  248. 

16.  A  licence  granted  during  hostilities 
which  are  at  an  end  cannot  apply  in  a  war 
that  is  to  be  considered  a  totally  new  and 
different  wan  The  Planters  Wensch,  Tall, 
5  C.  Rob.  22- 

2.  As  to  the  performance  of  the  conditions 

thereof.* 

17.  If  a  licence  contain  a  condition,  it 
must  be  performed  in  order  to  make  it 
available.  Vandych  v.  Whitmore  (1801), 
1  East,  475. ;  Morgan  v.  Oswald,  3  Taunt. 
554. ;  S.  P.  Vanharthals  v.  ffalhed,  1  Eai^t, 
487.  D.  And  not  colourably  merely.  Shiff'' 
ner  v.  Gordon  (1810),  12  East,  302. 

18.  The  material  conditions^of  a  licence 
must  be  strictly  complied  with,  and  it  is 
the  duty  of  the  Court  of  Admiralty  to  sus- 
tain such  conditions.  It  will,  however, 
where  the  transaction  is  bond  fide,  lean  to 
uphold  the  licence ;  but  it  cannot  give  re- 
lief in  cases  of  gross  error.  The  Anna 
Maria,  Wclgahayer,  1  Dodson,  209. 

19.  An  enemy  has  no  right  to  trade 
with  the  ports  o^  this  country  except  by 
special  permission  of  the  Government,  with 
the  conditions  of  which  permission  he  must 
strictly  comply,  unless  prevented  by  the 
pressure  of  an  irresistible  necessity.  Where 
such  conditions  are  departed  from,  the  cha- 
racter of  enemy  revives,  and  his  property 
is  subject  to  confiscation.  The  Manley, 
Hansen,  1  Dodson,  259. 

20.  The  violence  of  a  hostile  Govern- 
ment cannot  privilege  persons  to  act  in 
contravention  of  the  essential  terms  of  a 
British  licence.  Such  plea  of  compulsion 
is  inadmissible.  The  Seyerstadt,  Erbe, 
Ibid.  241. 

21.  A  licence  held  to  be  invalidated  in 
consequence  of  one  of  the  conditions 
thereof,  viz,  to  touch  at  a  given  port  for 
convoy,  having  been  violated  without  ne- 
cessity shown.  The  Europa,  Sundberg, 
Edwards,  358.;  The  Minerva,  Davidson, 
Ibid.  375. 

22.  Licence  to  a  vessel  to  come  from 
the  Baltic  to  the  port  of  London,  on  con- 
dition of  her  proceeding  from  her  port  of 
lading   to  Leith,   there   to  take  convoy, 


I  would  not  enure  to  the  protection  of  a 
vessel  placing  herself  under  British  convoy 
at  Wingo  Sound,  and  proceeding  from 
thence  direct  to  the  port  of  London,  though 
no  mala  fides  be  imputed  to  her ;  but  a 
passport  from  a  British  Admiral^  permit- 
ting such  a  departure  from  the  terms  of 
the  licence,  Hdd  a  sufficient  justifica- 
tion. Ship  and  cargo  restored  accordingly. 
The  Anna  Maria,  Wolgahager,  1  Dodson, 
209. 

23.  If  it  be  provided  in  a  licence  that 
the  party  acting  under  it  shall  give  bond 
for  the  due  exportation  to  the  places  pro- 
posed of  the  goods  intended  to  be  ex- 
ported, and  they  are  exported  without  such 
bond  being  given,  such  exportation  is  ille- 
gal, and  the  owners  cannot  recover  on  a 
policy  to  protect  the  goods.  Vandych  v. 
Whitmore,  1  East,  475. 

24.  A  licence  was  granted  for  the  ex- 
portation of  gunpowder,  on  the  petition  of 
the  manufacturer  on  behalf  of  himself  and 
others,  provided  the  merchant  exporter 
should  first  give  a  security  by  a  bonc^  with 
two  sureties,  under  a  certain  condition. 
The  manufacturer  of  the  powder  sold  it  to 
the  plaintiff,  and  contracted  to  ship  it  free 
on  board :  Held,  that  the  condition  of  this 
licence  was  not  complied  with  by  the  ma- 
nufacturer's giving  the  required  security, 
as  he  was  not  the  merchant  exporter  within 
the  meaning  of  the  licence.  Cameh  v. 
Britten,  4  B.  &  A.  184. 

25.  A  licence  having  been  deposited  in 
the  Custom  House  and  accidentally  de- 
stroyed, it  is  to  be  presumed  that  the  time 
of  clearance,  as  required  by  the  Order  in 
Council,  was  endorsed  upon  it,  upon  its 
being  shown  that,  without  such  endorse- 
ment, the  Custom  House  would  not  have 
permitted  the  entry  to  have  been  made. 
Biider  v.  AUntat,  1  Stark.  222.  (Ellenbo- 
rough.) 

3.  As  to  the  parties  entitled  to  be  considered 
as  the  nominees  thereof 

26.  The  petitioner  for  a  licence  is  not 
necessarily  the  nominee,  unless  described 
as  such  in  the  licence.  The  Hendrich, 
Hansen,  I  Acton,  322. 

27.  A  licence  to  export  goods  to  certain 
places  within  the  influence  of  the  enemy, 
mterdicted  to  British  commerce,  granted 
to  H.  N.  on  behalf  of  himself  and  other 


•  3.  The  conditions  on  which  a  qualified  licence  is  granted  must  be  strictly  complied  with.     1  Park 
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British  merchants,  &(%,  is  sufficient  to  le- 
galise an  insurance  on  sucli  an  adventure, 
if  it  appear  that  H.  N.  was  the  agent  em- 
ployed by  the  British  merchants  really  in- 
terested in  it  to  get  the  licence,  though  he 
had  no  property  in  the  goods  himself. 
Rawlinson  v.Janscn^  12  East,  223. 

28.  A  licence  to  trade  with  an  enemy, 
granted  to  F.  &  Co.  and  others,  may  be 
used  by  the  person  for  whom  F.  &  Co. 
were  the  acting  agents  in  procuring  such 
licence  and  in  carrying  on  the  adventure,  i 
though  the  person  be  a  foreigner  residing  ' 
here  under  an  alien  licence  at  the  time,  i 
Feise  v,  Newnham,  1 6  East,  1 97.  i 

29.  A  licence  to  A.  B.  of  London,  mer- 
chant, on  behalf  of  himself  and  other  Bri- 
tish or  neutral  merchants,  to  import  a  cargo 
from  certain  limits  within  which  an  enemy's 
poit  is  situate,  in  any  vessel  bearing  any 
flag  except  the  French,  will  protect  a  ship  ' 
trading  from  that  port,  in  which  ship  A.  B. 
and  an  alien  enemy  are  jointly  interested. 
Hagedom  v.  Reid,  1  M.  &  S.  567.,  3  Camp. ' 
877.  i 

SO.  A  licence  "  to  A.,  his  agents,  or 
bearers  of  his  bills  of  lading,"  to  import  a 
cargo  from  the  enemy  s  country,  Held  not 
to  protect  such  an  importation  to  other  | 
parties  not  the  agents  of  A.  or  bearers  of 
his  bills  of  lading,  but  to  whom  A.  was 
agent,  though  the  utmost  innocence  of  in- 
tention appeared  on  the  part  oi  the  claim- 
ants. Condemnation.  The  Jonge  Johannes^ 
ParUrliet,  4  C.  Kob.  263. 

31.  If  a  licence  he  obtained  from  the 
British  Government  by  A.,  a  merchant,  to 
import  from  an  enemy's  country,  in  six 
ships,  such  goods  as  should  be  specified  in 
his  bills  of  lading,  and  goods  be  imported 
on  board  one  of  the  six  ships  on  account  of 
B.,  C,  and  D.,  to  whom  separate  bills  of 
lading  are  sent  for  their  respective  goods, 
and  one  general  bill  of  lading  for  the  whole 
cargo  be  sent  to  A.«  the  whole  cargo  will 
be  protected.  Defflis  v,  Parry^  3  B.  & 
P.  3. 

32.  But  it  is  otherwise  if  the  licence  be 
expressly  granted  for  the  exportation  of 
goods,  as  being  the  property  of  the  persons 
to  whom  it  is  granted.  Fdze  v.  ThompsoUy 
1  Taunt.  121. 

33.  So  where  the  goods  licensed  were, 
by  the  terms  of  the  licence,  to  be  "the 
property  of  T.  B.  &  Sons,  as  specified  in 
their  bills  of  lading,"  HM^  that  the  goods 
were  not  protected  by  a  general  bill  of 
lading  consigned  to  Messrs.  Baker,  who 
possessed  not  even  a  qualfied  property, 
absolute  bills  of  lading  being  transmitted 


to  other  persons  as  the  particular  con- 
signees.   Feize  v.  WaUn^  2  Taunt.  24?8. 
See  post,  Nos.  108.  140. 
And  see  the  next  section, 

4.   Where  the  terms  thereof  are  sufficient  to 
protect  enemy  interest — et  contra. 

34.  Cargo  imported  on  account  of  an 
enemy  heid  not  to  be  protected  by  a  ge- 
neral licence.  The  Josephine,  Chilton,  1 
Acton,  313. 

35.  The  words  "  to  whomsoever  the 
property  may  appear  to  belong,"  when  in- 
troduced into  a  licence,  are  held  to  exclude 
all  inquiry  into  the  proprietary  interest, 
and  therefore  to  protect  enemy  property ; 
but,  in  a  case  in  which  they  were  not  in. 
serted,  enemy  property  held  not  protected 
by  it,  and  condemned  accordingly.  Za 
Cousine  Marianne^  Deboer,  Edwards,  346. 

36.  Under  a  licence  to  British  brokers 
resident  here,  that  a  ship  bearing  any  flag 
may  import  from  an  enemy's  country,  "  to 
whomsoever  the  property  may  appear  to 
belong,"  three  British  subjects  not  named 
in  the  licence,  one  o^  whom  resides  in  a 
hostile  country,  may  import  from  another 
hostile  country  to  this.  Fayle  v.  BourdU' 
Ion,  3  Taunt.  546. 

37.  A  licence  to  F.  &  Co.,  obtained  by 
them  as  the  plaintifTs  agents,  permitting 
them  to  export,  in  a  ship  named,  bearing 
any  flag  except  the  French,  specified  goods 
from  London  to  Dantzig,  or  any  port  in  the 
Baltic  not  blockaded,  though  the  docu- 
ments might  represent  her  destination  to 
any  neutral  or  hostile  port,  and  to  whom- 
soever the  property  might  appear  to  belong, 
protects  a  consignment  made  by  a  Prussian 
neutral  alien,  resident  here  by  licence 
under  the  Alien  Act,  to  a  hostile  Russian 
port  of  the  Baltic;  and  the  plaintiff,  hav- 
ing insured,  may  recover  for  a  total  loss 
occasioned  by  the  act  of  the  Government 
of  Prussia,  the  country  of  which  he  was 
a  native,  by  seizure  in  a  Prussian  port, 
whither  the  ship  was  driven  by  stress  of 
weather.  Schnakoneg  v.  Andrews^  5 
Taunt.  716. 

38.  The  terms  of  a  licence,  authorizing 
the  importation  of  Spanish  wool  under  39 
Geo.  3.  c.  98.,  to  A.  B.,  importer,  and 
holder  of  the  bills  of  lading.  Held  not  to 
exempt  him,  claiming  under  such  licence, 
from  negativing  enemy  interests  in  his 
claim.  Claim  directed  to  be  amended  ac- 
cordingly- The  Bervise  Van  Koningsberg, 
Shemills,  2  C.  Rob.  169. 

39.  A  licence  granted,  under  an  Order 
in  Council,  to  H.  S.  (a  British  resident 
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merchant),  permitting  a  vessel  bearing  any  British  or  neutral  merchants,  to  load  and 
flag  except  the  French  to  proceed  in  bal-  export  a  cargo,  on  board  a  Russian  ship, 
last  from  any  port  north  of  the  Scheldt  to  '  from  London  to  any  port  in  the  Baltic  not 
Archangel,  there  to  load  a  cargo  of  such  under  blockade.  Held  to  protect  Russian 
goods  as  are  permitted  by  law  to  be  im-  ;  property  exported  from  this  country  on  a 
ported,  and  proceed  with  the  same  to  a  '  voyage  to  a  Russian  port,  Russia  being  at 
port  in  die  United  Kingdom,  was  consi.  j  war  with  Great  Britain.  Rueker  v.  Annes- 
dered  as  not  confined  personally  to  H.  S.  j  ley^  5  M.  &  S.  25. 

or  any  particular  class  of  persons ;  and  |  45.  Whether  or  not  a  licence  under  the 
therefore,  where  Russian  subjects  at  Arch-  ]  stat.  48  Geo,  3.  c,  126.  to  G.  &  F.  of  Lon- 
angeU  who  were  alien  enemies,  had  shipped  i  don,  merchants,  on  behalf  of  themselves 
goods  under  such  licence  for  the  purpose  '  and  others,  to  export  on  board  a  certain 


of  being  brought  into  this  country,  it  was 
Aeldf  that  they  were  protected  by  it,  and 
an  insurance  made  for  their  benefit  was 
legal.  JRoUnson  v.  Touray^  1  M.  &  S.  217., 
3  Campb.  160. ;  S.  P.  Robinson  v.  Cheese- 
Wright,  1  M.  &  S.  220. 

40.  A  licence  t'>  H.  S.,  a  British  mer- 
chant, for  a  ship  to  proceed^ to  a  hostile 
port  and  bring  home  a  cargo  of  goods, 


vessel,  bearing  any  flag  except  the  French, 
a  cargo  of  British  manufactures  and  colo. 
nial  produce  from  London  to  Archangel, 
and  to  import  from  thence  a  cargo  on 
board  the  said  ship  of  such  goods  as  may 
lawfully  be  imported,  would  warrant  an 
exportation  of  the  goods  licensed  by  a 
Russian  purchaser  here,  Russia  being  then 
hostile ;   at  all   events,   if   such   Russian 


authorises  the  importation  of  such  goods  i  owner  and  alien  enemy  insure  the  goods 
being  the  property  oi  an  alien  enemy,  a  on  the  voyage  from  London  to  Archangel, 
subject  of  that  hostile  country.     Morgan   and  they  be  seized  and  condemned  by  his 


v.  Oswald,  3  Taunt.  55^^, 

41.  An  importation  from  a  hostile  port, 
by  an  alien  enemy  there  resident,  may  be 
legalised  by  a  licence  to  R.,  on  behalf  of  a 
British  merchant,  for  a  ship  not  named ; 
but,  in  order  so  to  legalise  it,   it  is  not 


own  Government  upon  their  arrival,  he 
cannot  recover.  Flindt  v.  Scott,  15  East, 
525.,  5  Taunt.  674. 

46.  A  licence  granted  by  the  Secretary 
of  Stale  under  an  Order  in  Council,  by 
virtue  of  the  stat.  48  Geo,  3.  c.  1 2b\  s.  2.,  to 


sufficient  that  the  ship's  name  should  be  P.  B.  &  C.  (who  were  in  fact  British 
endorsed,  at  the  hostile  port  of  loading,  on  merchants  residing  here,  but  were  not  so 
the  licence ;  the  assured  must  also  prove    expressed  to  be  in  the  licence),  on  behalf 


by  what  authority  he  applies  the  licence  so 
obtained  to  that  adventure.  Robinson  v. 
Morris,  5  Taunt,  730. 

42.  Under  a  licence  to  a  British  mer- 
chant by  name,  on  behalf  of  himself  and 
others,  to  export  to  P.  and  to  import  a 
cargo  thence,  an  alien  enemy  may  law- 


fully be  interested  in  the  export  cargo  as   of  an  alien  enemy,  a  Russian  subject  re- 


of  themselves  and  others,  to  export  goods 
on  board  a  certain  vessel,  bearing  any  flag 
except  the  French,  from  London  to  any 
port  in  the  Baltic  (of  which  most  were  at 
that  time  hostile,  but  some  were  neutral), 
will  not  warrant  an  exportation  of  goods 
the  property,  at  the  time  of  the  shipment, 


well  as  in  the  import  cargo.  Feise  v.  Bell, 
4  Taunt.  4. 

43.  A  licence  granted  upon  the  repre- 
sentation of  W.  V,,  on  behalf  of  different 
British  merchants,  for  a  ship,  specifically 
named  therein,  to  proceed,  under  an}'  co- 
lours except  the  French,  with  a  cargo  of 
such  goods  as  were  permitted  by  an  Order 
in  Council  to  be  exported  fi'om  London  to 
any  ports  within  certain  limits^^  the  whole 
of  the  country  within  those  limits  being  in 
hostility  with  this  country.  Held  to  pro- 
tect the  property  of  an  alien  enemy,  re- 
siding in  the  hostile  country,  shipped  on 
his  account  in  this  country.  HtHlman  v. 
W/titmore  and  Same  v.  Scott,  3  M.  &  S. 
337. 

44-  A  licence  to  C.  &  H.  (shipbrokers 
in  London \  on  behalf  of  themselves  and 


siding  at  St.  Petersburg}!,  then,  a  hostile 
port  of  the  Baltic,  to  which  place  the  cargo 
was  consigned,  and  at  whose  desire  the 
licence  was  obtained  by  P.  B.  &  C.  Men- 
nett  V.  BoTiham,  15  East,  477. 

47.  A  licence  to  A.  &  B.  (British  mer- 
chants residing  in  this  country)  to  export 
goods  in  a  certain  ship  to  any  port  in  the 
Baltic  not  blockaded,  and  to  whomsoever 
the  property  might  appear  to  belong.  Held 
insufficient  to  protect  the  property  of  ene- 
mies shipped  from  hence  to  an  enemy's 
port,  some  ports  of  the  Baltic  being  neu- 
tral at  the  time,  though  most  of  them  were 
hostile.  Flindt  \,  Crochatt,  15  East,  522.; 
but  see  S.  C.  5  Taunt.  674. 

48.  A  licence  granted  to  A.  &  B.,  on 
behalf  of  themselves  and  other  British  or 
neutral  merchants,  for  a  vessel  to  sail  in 
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ballast  from  London  to  Holland  (then  in  a 
state  of  hostility  with  this  country),  not- 
withstanding any  thing  contained  in  his 
Majesty's  Order  in  Council  of  26th  April, 
1809  (placing  certain  ports  of  Holland 
under  blockade),  Held  not  to  protect  a 
ship  the  property  of  an  alien  enemy,  the 
licence  being  construed  to  dispense  with 
the  effect  of  the  Order  in  Council  only, 
but  not  to  remit  the  other  belligerent 
rights  of  the  Crown.  Grigg  v.  Scott, 
4  Camp.  339.,  1  Holt,  129. 

49.  Goods  shipped  in  an  enemy  port  to 
A.,  an  Irish  merchant,  under  a  licence,  but 
the  bills  of  lading  of  which  were,  before 
the  ship  sailed,  altered  to  the  order  of  the 
shippers,  condemned  as  enemy  property, 
the  Court  holding  that  the  property,  in 
consequence  of  the  alteration  of  the  bills 
of  lading,  was  not  divested  out  of  the  hands 
of  the  enemy  shipper,  nor  protected  by  the 
licence,  the  terms  of  which  required  that 
such  goods  should  be  the  property  of,  and 
imported  by,  A.  The  Auroroy  Lindbergh 
4  C.'  Rob.  218. 

5.  Where  used  for-  the  sJiips  of  another 
country  tJutn  thai  for  which  they  %oere 
granted. 

50.  It  is  not  a  very  essential  deviation  if 
the  ships  of  other  countries  than  those  de- 
signated in  the  licence  have  been  employed, 
provided  the  different  countries  have  the 
same  political  bearing  towards  this  king- 
dom.   The  Dauhbarheitf  Forbechy  1  Dodson, 

187. 

51.  A  licence  for  importation  on  board 
a  neutral  ship  cannot  afford  protection  if 
the  vessel  be  British  property.  Condemna- 
tion. The  Jonge  Arendy  Kiiowles,  5  C. 
Rob.  14. 

52.  A  licence  for  a  foreign  ship  will  not 
protect  one  that  is  in  fact  and  in  appear- 
ance British ;  but  where  the  ship  bears 
every  appearance  of  being  foreign,  the 
Court  will  not,  no  fraud  being  apparent, 
inquire  whether  there  is  any  British  in- 
terest, notwithstanding  a  declaration  of  the 
master  raising  a  presumption  thereof.  Re- 
stitution on  payment  of  captor's  expenses. 
The  Gute  Uoffnungy  Sieffins,  1  Dodson^ 
251. 

53.  A  licence  to  a  vessel  described  as 
an  American  ship,  to  export  a  cargo  to 
San  Lucar,  a  port  of  Spain  (an  ally),  in  the 


possession  of  the  French  (enemies),  and 
import  one  from  thence  to  London,  Held 
sufficient  to  protect  a  ship  which  had  been 
originally  an  American  vessel,  but  had  been 
condemned,  and  was  at  the  time  British 
owned;  such  fact  not  having  been  dis- 
sembled, nor  any  fraud  on  the  British  Go- 
vernment intended.  Restitution  on  pay- 
ment of  captor's  expenses.  The  JBennety 
Younghusbattd,  Ibid.  181. 

54.  Licence  for  a  neutral  vessel  will  not 
enure  for  the  protection  of  an  enemy's  ves- 
sel, more  especially  where  there  is  mala 
fides  in   the  transaction.     Condemnation. 

The  Daukbarheit,  Forbech,  Ibid.  191. 

55,  Licence  to  sail  under  any  flag  ex- 
cept the  French,  Held  to  exclude  French 
ownership.  Condemnation  of  ship  accord- 
ingly, as  being  French  (enemy)  property 
The  Bourse,  alias  Gute,  Ertoagtung,  Ed- 
wards, 370. 

5^  Such  a  licence  Held  to  protect  the 
property  of  persons  in  countries  unex- 
pectedly annexed  to  France  while  engaged 
in  British  commerce.  The  Jonge  Claroy 
Ibid.  371. 


6.  How  affected  by  a  change  in  the  national 

character  of  the  nominees, 

51,  A  licence  to  a  British  merchant  to 
import  cannot  be  extended  to  protect  ship- 
ments made  by  him  in  person  in  an  enemy's 
country  as  a  merchant  of  that  country. 
The  Jonge  Klassina,  Bol,  3  C.  Rob.  297. 
And  see  Ex  parte  Bag teJiole,  1  Rose,  271*> 
18  Ves.  jun.  525. 

7.  How  affected  by  a  misdescription  of  the 

nominees.* 

58.  A  misdescription  of  a  party  applying 
to  the  Crown  for  a  licence  to  trade  with  an 
enemy,  if  made  without  fraud,  does  not 
vacate  the  licence  or  vitiate  a  policy  ef- 
fected on  iL  Vaughan  v.  Lemeche  ( in  error), 
7  D.  &  R.  236.,  8  Moore,  646.,  1  Bing.  473. 
overruling  Klingender  v.  Bond,  14  East, 
484. 

59.  As  where  he  was  described  to  be 
**  of  London,  merchant,"  whereas  he  was 
resident  at  the  time  at  Heligoland,  from 
whence  he  passed  into  Germany,  intending 
to  return  immediately  and  settle  in  Lon- 
don.   Ibid. 


*  4.  A  misdescription  of  the  party  to  whom 
the  licence  is  granted  will  not  invalidate  the  licence 


if  the  conditions  be  strictly  complied  with.    1  Park 
on  Jm,  513. 
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8.   Where  cungned  by  the  nominees. 

60.  A  licence  from  the  King  to  J.  B.  to 
import  in  neutral  ships  from  an  enemy's 
country  goodsf  being  the  property  of  J.  &., 
cannot  be  assigned  so  as  to  authorize  the 
importation  of  goods  the  property  of  the 
assignee.  Feise  v.  Thompsouy  1  Taunt. 
121.;  FeUe  v.  Waters,  2  Taunt.  248. 

9.  Hmo  affected  as  to  neutrals,  Sfc,  by  the 
existence  of  partial  enemy  interest, 

61.  Although  a  licence  to  the  plaintiff, 
of  London,  merchant,  on  behalf  of  himself 
and  other  British  and  neutral  merchants,  to 
export  on  board  a  certain  vessel,  bearing 
any  flag  except  tlie  French,  a  specified 
cargo  from  London  to  any  port  in  the 
Baltic  not  under  blockade^  and  to  whom, 
soever  the  property  may  appear  to  belong, 
was  Held  not  to  protect  a  part  of  the  cargo, 
which  was  the  property  of  Russian  sub- 
jects at  tlie  time  of  the  shfpment,  Russia 
being. then  at  war  with  this  country,  so  as 
to  entitle  the  plaintiff  to  recover  in  respect 
of  that  part  on  a  policy  effected  by  him  as 
the  agent  for  and  by  the  orders  of  those 
Russian  subjects,  the  loss  being  occasioned 
by  seizure  and  confiscation  in  a  Russian 

Sort  by  Commissioners  appointed  by  the 
lussian  Government;  yet,  as  the  licence 
was  also  obtained  and  the  policy  effected 
by  the  plaintiff  on  his  own  account  and  as 
agent  for  certain  Hamburghers  who  were 
respectively  interested  in  separate  and  dis- 
tinct proportions  of  the  cargo,  Heldy  that 
tlie  plaintiff  was  entitled  to  recover  in 
respect  to  his  own  interest  and  that  of  the 
Hamburghers,  Hamburgh  being  in  a  state 
of  permissive  neutrality  with  this  country. 
Hagedom  v.  Bazetty  2  M.  &  S.  100. 

10.  Where  the  date  or  grant  thereof  is  pos- 
terior to  the  commencement  of  the  voyage. 

62.  A  prospective  licence  from  the 
Crown  for  a  voyage  from  an  enemy's  coun- 
try, granted  after  the  voyage  has  com- 
menced, is  sufficient  to  render  it  legal. 
Henry  v.  Stainforth^  4  Camp.  270.  (Ellen- 
borough.) 

11.  Where  the  date  or  grant  thereof  is  pos- 

tefior  to  the  capture. 

65.  To  give  protection,  the  existence  of 
a  licence  at  the  time  of  capture  must  be 
presumed.  The  Vrow,  Deborah,  1  Dod- 
S0D9  167. 


64.  A  licence  does  not  act  retrospec- 
tively, and  cannot  take  away  an  interest 
vested  in  law  in  the  captors.     Ibid, 

65.  A  licence  not  granted  until  ailer  the 
fact  of  capture,  although  bearing  date  an- 
terior thereto,  Held  insufficient  to  afford 
protection.  Ship  and  cargo  condemned 
accordingly.     Ibid.  160. 

66.  A  licence  obtained  subsequently  to 
the  date  of  the  capture.  Held  to  furnish  no 
protection.  The  St.  Ivan,  Wachlin,  Ed- 
wards, 377. 

12.   Where  the  tifne  therein    limited  had 

expired. 

(a)  Generally. 

67.  A  party  using  his  best  endeavours 
to  fulfil  his  engagement  in  his  licence,  but 
being  prevented  by  the  enemy  from  doing 
so  within  the  time  therein  required.  Held 
to  be  entitled  to  the  benefit  of  the  licence, 
notwithstanding  its  expiration  and  the  re- 
fusal of  Government  to  renew  it.  Resti- 
tution accordingly.  JEohts,  Mynne,  1  Dod- 
son,  302. 

68.  A  licence  legalises  the  prosecution 
of  the  intended  adventure  after  the  time 
specified  in  the  licence  has  expired,  if  the 
delay  be  caused  by  unavoidable  necessity, 
whether  the  voyage  protected  commence 
after  the  licence  expired  or  before.  Effurth 
V.  Smith,  5  Taunt.  329. ;  Siffkin  v.  Glover, 
4  Taunt.  717. 

69.  Where  a  licence  is  granted  for  a 
voyage  to  a  hostile  country,  to  continue  in 
force  till  a  given  day,  if  the  voyage  be  bond 

fide  begun  before  that  day,  it  continues  to 
be  protected  by  the  licence,  though  delayed 
beyond  the  day  by  stress  of  weather  or 
other  accident,  over  which  the  assured 
have  no  control.  Groning  v.  Crochatt, 
3  Camp.  83.  (Ellenborough.) 

70.  If  a  licence  to  trade  be  limited  in 
duration  to  a  certain  day,  and  the  vessel 
have  not  completed  her  voyage  before  the 
licence  expires,  it  is  incumbent  on  the 
plaintiff  to  prove  that  such  due  diligence 
has  been  used  by  the  master  of  the  vessel 
as  that  the  adventure  is  still  protected 
within  the  spirit  of  the  licence.  But  if 
there  has  been  no  default  in  the  conduct 
of  the  vessel,  the  licence,  though  expired, 
still  protects  the  adventure  till  its  com- 
pletion. Freeland  v.  Walker,  4  Taunt.  478. 

71.  A  voyage  legalised  in  its  com-> 
mencement  by  a  licence  for  four  months, 
which  expired  during  the  voyage,  may  be 
legally  finished  if  special  circumstances, 
not  in  the  power  of  die  licensed  person  to 
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control,  clear  of  fraud  and  laches  on  his 
part  have  protracted  the  voyage;  but  it  is 
incumbent  on  the  assured  to  prove  the 
special  circumstances,  though  it  is  not 
necessary  that  the  ultimate  port  of  dis- 
charge of  a  licensed  ship  should  be  spe- 
cified in  her  clearance  from  Great  Britain. 
Leevin  v.  Cormac,  Ibid.  488.  n. 

72.  A  licence  had  expired  in  conse- 
quence of  an  embargo  in  the  enemy's  port ; 
on  proof  of  the  identity  of  the  transaction, 
it  was  Held  to  be  a  subsisting  licence, 
though  after  the  Government  had  ceased 
to  grant  such.  Restitution.  Tiie  Johan 
PieteVf  Schwarts,  Edwards,  355. 

73.  A  licence  was  granted  to  the  plain- 
tiff on  the  25th  of  May,  1810,  to  take  a 
cargo  from  London  to  Archangel,  and  re- 
turn from  thence  with  a  cargo  of  grain  and 
other  goods  permitted  by  law  to  be  im- 
ported to  any  port  of  the  United  Kingdom. 
The  licence  was  limited  to  the  29th  of  Sep- 
tember following,  which  time  was  after- 
wards extended  to  the  1st  of  January,  1811. 
The  ship,  after  taking  in  a  cargo  of  pitch 
and  tar  at  Archangel,  sailed  on  her  home- 
ward voyage  on  the  13th  of  October,  1810, 
but  was  driven  back  to  Archangel,'  and 
there  unloaded,  her  cargo  sold,  and  the  ship 
laid  up  for  the  winter;  she  sailed  again 
from  thence  with  a  cargo  of  wheat  on  the 
Ist  of  August,  1811;  Held,  that  the  li- 
cence was  not  exhausted  by  taking  in  the 
first  cargo  of  pitch  and  tar,  but  would  cover 
the  cargo  of  wheat  also,  notwithstanding 
Hie  time  limited  for  its  continuance  had 
elapsed,  provided  it  appeared  that  the 
voyage  was  prosecuted  with  all  reasonable 
dispatch.    Siffkin  v.  AUntity  1  M.  &  S.  39. 

74.  An  insurance  for  a  voyage  is  valid, 
notwithstanding  the  licence  was  limited  to 
be  in  force  until  the  29th  of  September, 
and  the  ship  did  not  sail  from  the  foreign 
port  till  the  4th  of  October ;  it  appearing 
that  the  goods  were  loaded  on  board  by  the 
12th  of  September,  and  the  adventure  was 
then  bond  fide  prosecuting  under  the  li- 
cence, and  the  policy  attaching  at  and  from 
her  loading  port.  Schroeder  v.  Vaux,  15 
East,  52.,  3  Camp.  84.  n. 

See  post,  Nos.  126, 127. 


(b)  At  the  time  of  capture, 

75.  A  vessel  bringing  a  cargo  to  this 
country  under  the  protection  of  a  licence 
is  not  on  her  return  voyage  liable  to  cap- 
ture, though  such  cargo  was  delivered  after 
the  expiration  of  the  licence.     Restitution 


accordingly,  and  captors'  expenses  refused. 
The  Freundschafty  Koch,  1  Dodson,  316. 

76.  A  vessel  homeward  bound  on  a  voy- 
age under  the  protection  of  a  licence  is  not 
liable  to  condemnation  whilst  proceeding 
on  such  voyage  after  the  expiration  of  the 
licence.   The  Acteon,  Rogers,  2  Dodson,  53. 

77.  A  licence  which  had  expired  six 
weeks  prior  to  the  capture.  Held  to  pro- 
tect the  holder,  no  proof  being  adduced  of 
fraud  on  his  part,  and  it  having  been  shown 
that  the  ship  had  been  detained  in  the  port 
of  shipment  by  an  embargo  and  subse- 
quently by  contrary  winds.  Restitution 
accordingly.  Captors'  expenses  allowed. 
The  Goede  Hoop,  Pieters,  Edwards,  327. 

78.  Licence  lor  importation  of  cargo  of 
corn  Held  sufficient  to  protect  the  cargo 
notwithstanding  its  having  expired  two 
months  prior  to  the  capture,  the  delay  in 
the  shipment  having  been  satisfactorily 
explained,  and  such  cargoes  being  under 
the  circumstances  entitled  to  the  peculiar 
indulgence  of  the  Court.  Restitution,  with 
captors'  expenses.  The  Sarah  Maria^ 
Marstrand,  Edwards,  361. 

79.  A  British-owned  ship  having  a  licence 
on  board  permitting  the  voyage,  seized  and 
proceeded  against,  the  voyage  not  having 
been  completed  within  the  term  limited 
by  the  licence  owing  to  detention  by  the 
enemy's  privateers  from  a  suspicion  of  hav- 
ing a  British  licence  on  board,  and  to  her 
subsequently  deviating  from  her  regular 
course  to  obtain  provisions,  restored  to- 
gether with  her  cargo  (reversing  the  de- 
cision of  the  Vice-Admiralty  Court  of  New 
Providence),  notwithstanding  the  time 
limited  in  the  licence  had  expired,  and  the 
date  of  the  licence  appeared  to  have  been 
altered,  though  without  the  master's  know- 
ledge.    The  Diana,  Ledesma,  2  Acton,  54. 

(c)  Wliere  a  new  iicefice  had  been  obtained 
but  was  not  on  board, 

80.  A  ship  was  captured  proceeding  to 
the  port  of  shipment  in  ballast,  her  licence 
having  expired,  but  with  an  indorsement 
setting  forth  that  a  new  licence  had  been 
obtained  and  would  be  applied  to  this  ves- 
sel on  her  arrival  at  the  port  of  shipment. 
The  facts  being  so,  restitution  decreed  on 
payment  of  captors'  expenses.  The  Carl, 
Berlin,  Edwards,  339. 

{d)  In  licences  to  export, 

81.  There  is  a  difference  between  a 
licence  to  export  and  a  licence  to  import. 
The  former,  if  the  time  elapses,  must  be 
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renewed,  because  the  parties  being  at  home 
can  easily  apply  to  renew.  Williams  v. 
Marshall,  6  Taunt.  390.,  2  Marsh,  92., 
1  Moore,  168.,  7  Taunt.  468. 

82.  If  a  licence  to  export  and  deliver 
goods  to  an  enemy*s  country  be  granted 
lor  a  limited  time  it  is  not  sufficient  that 
the  goods  were  shipped  before  the  expira- 
tion of  the  time,  the  ship  not  sailing  till 
afterwards.  Vandyck  v.  PVhitmore,  I  East, 
475. 

83.  A  vessel  is  not  protected  under  a 
licence  for  six  months,  which  was  to  be 
renewed  on  application  by  the  ])arties  on 
the  return  of  the  vessel  from  her  voyage, 
if  it  appear  that  the  licence  expired  on  the 
2d  January  and  that  the  ship  cleared  at 
the  Custom  House  on  the  19th  December 
preceding,  but  did  not  receive  her  clear- 
ance at  Gravesend  till  the  20th  January, 
being  detained  by  the  exporter^  who  feared 
a  capture  by  French  privateers.  Tulioch 
v.  Baydy  1  Moore,  174.,  7  Taunt.  472., 
Holt,  487. 

84.  A  licence  to  export  to  a  hostile 
country  was  to  continue  in  force  for  ex- 
porting till  the  10th  September.  The  ship 
cleared  at  the  Custom  House  on  the  9th 
September,  and  on  the  12th  received  her 
clearing-note  at  Gravesend.  Held  that 
the  ship  had  not  exported  the  cargo  before 
the  10th,  and  that  the  insurance  was  void. 
Williams  v.  Marshall,  6  Taunt.  390.,  2 
Marsh,  92.,  1  Moore,  168.,  7  Taunt.  468. 

85.  If  the  date  be  endorsed  as  the  17th 
and  the  real  date  of  the  clearance  be  the 
20th,  Semble,  that  is  a  substantial  com- 
pliance with  the  condition  of  a  licence. 
Morgan  v.  Oswaldy  3  Taunt.  554. 

13.  As  to  the  port  of  shipment, 

86.  A  licence  Held  to  be  vitiated  by 
changing  the  port  of  shipment  The  Twee 
Gebroeders,  Jafis,  Edwards,  95. 

87.  A  licence  to  bring  a  cargo  to  this 
country  will  be  sufficient  to  protect  the 
vessel  on  her  voyage  to  the  port  of  ship- 
ment in  ballast,  but  the  clearest  proof  of 
destination  to  such  port  and  for  such  pur- 
pose is  necessary.  Condemnation  in  such 
a  case  on  failure  of  proof  of  such  a  des- 
tination with  such  a  purpose.  The  Comeliay 
Roose,  Edwards,  360. 

88.  A  licence  to  import  direct  from  any 
port  in  Norway,  or  to  sail  in  ballast  from 
any  port  north  of  the  Scheldt  to  any  port 
in  Norway,  and  in  either  case  to  import 
from  thence,  authorizes  by  the  first  clause 
a  sailing  from  a  British  port  whether  north 


or  south  of  the  Scheldt  to  Norway  to  fetch 
the  cargo.  Le  Cheminant  v.  Pearson,  and 
Same  v.  AllntUt,  4  Taunt.  367. 

89.  A  licence  authorizing  a  ship  to  sail 
from  any  port  with  a  cargo  will  not  autho- 
rize her  to  sail  from  a  blockaded  port  with 
a  cargo  taken  in  there.  A  blockaded  port 
shall  be  taken  as  an  exception  to  the  general 
description  in  the  licence,  unless  its  ex- 
emption be  specially  designated  therein. 
The  Byefield,  Forster,  Edwards,  190. 

90.  A  licence  to  import  Spanish  wool 
from  Holland  dated  on  the  same  day  as 
the  notification  of  the  blockade  of  Holland, 
Held  to  permit  such  an  importation  not- 
withstanding the  blockade.  The  Hoffnung, 
Berens,  2  C.  Rob.  162. 

91.  In  1810,  it  was  lawful  for  a  Ham- 
burgher  to  bring  goods  to  this  country 
from  a  hostile  port  under  strict  blockade. 
Pieschell  v.  Allnutt,  and  Same  v.  Lavie, 
4  Taunt  792. 

See  post,  Nos.  114,  115.  129. 

14.  As  to  intermediate  and  interdicted  ports, 

92.  A  vessel  cannot  be  permitted  to 
touch  at  an  intermediate  port  for  orders 
under  a  licence  for  a  direct  voyage  to  this 
country.  This  rule  the  Court  has  rigidly' 
adhered  to,  except  in  cases  where  the  ves- 
sel has  quitted  the  intermediate  port  with 
the  identical  cargo  she  carried  in  and  was 
actually  proceeding  for  England  at  the  time 
of  capture.  The  Fran  Magdalena,  Hansen, 
Edwards,  367. 

93.  Vessels  with  licences  to  this  country 
are  prohibited  from  going  into  any  inter- 
dicted port  for  orders,  but  in  a  case  in 
which  it  was  not  shown  to  have  been 
known  at  the  port  of  shipment,  and  at  the 
time  of  shipment,  that  the  port  subse- 
quently touched  at  was  an  interdicted  port, 
the  Court  decreed  restitution.  The  Emma, 
Mallgren,  Ibid.  366. 

94.  A  licence  Held  to  be  violated  by 
touching  at  an  interdicted  port.  Con- 
demnation of  ship  and  cargo  accordingly. 
The  Frau  Magdalena,  Hansen,  Ibid.  367. 

95.  A  licence  stipulating  to  touch  at 
Leith,  if  destined  to  any  port  of  this  king- 
dom north  of  Hull,  Held  not  to  include  the 
ports  of  Ireland.  The  Hector,  Eels,  Ibid.  379. 

96.  A  licence  to  trade  to  a  hostile  port 
with  liberty  to  touch  at  another  such  port 
for  the  purpose  o^  clearance  only.  Held  to 
be  vitiated  by  shipment  o\*  cargo  at  such 
port  of  clearance,  a  fraudulent  intention 
being  proved.  Ship  and  cargo  condemned. 
The  Henrietta,  Jurgensen,  I  Dodson,  173. 
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97.  A  ship  under  Danish  colours  having 
a  British  licence  permitting  her  to  sail  with 
a  cargo  from  Liverpool  to  any  port  in  Den- 
mark, with  liberty  to  touch  at  a  port  in 
Norway  for  clearances,  and  which  by  the 
compulsion  of  the  Danish  Government  took 
on  board  at  such  Norwegian  port  a  cargo 
for  the  use  of  the  Danish  Government  in 
violation  of  the  licence,  condemned.  The 
Seyerstadt^  JSrbe,  Ibid.  24?  1. 

98.  A  licence  Held  not  to  be  vitiated  by 
touching  at  an  interdicted  port  where^  the 
licence  expressly  permitted  it.  Restitution. 
Captors'  expenses  refused.  T/ie  Hoppety 
Halberff,  Edwards,  369. 

See  post,  Nos.  99.110, 

15.  As  to  the  port  of  destination. 

99.  A  licence  to  proceed  to  a  port  of  the 
enemy,  for  the  purpose  of  trading  in  cer- 
tain enumerated  articles,  and  a  licence  to 
touch  at  a  hostile  port,  for  the  mere  pur- 
pose of  obtaining  a  clearance,  are  subject 
to  very  different  considerations.  The  Hen' 
rietta,  Jurgensen,  1  Dodson,  173. 

100.  A, licence  held  to  be  vitiated  by 
changing  the  destination  expressed,  the 
ship  having  deviated  into  the  river  Yadhe, 
and  there  being  a  failure  oi  proof  of  dis- 
tress set  up  as  an  excuse  for  such  devia- 
tion.   The  Europa,  Schmidt,  Edwards,  342. 

101.  A  licence  to  trade  to  one  port  of 
the  United  Kingdom  will  not  protect  a 
voyage  to  another  port,  though  no  mala 

fides  be  imputed  or  imputable  in  such  de- 
parture from  the  conditions  of  the  licence. 
An  enemy's  ship  and  cargo  trading  under 
a  licence  to  Dublin,  and  admitting  a  desti- 
nation to  Leith,  condemned.  The  Manly, 
Hansen,  1  Dodson,  260. 

102.  A  licence  "  to  come  to  any  port  of  the 
United  Kingdom"  will  not  protect  a  Danish 
enemy  ship  destined  to  Heligoland,  re- 
duced by  conquest  into  British  possession, 
and  the  trade  to  which  was  under  an  Order 
in  Council  restricted  to  British  ships.  Ship 
and  cargo  condemned.  The  Edd  Catha- 
rina,  Clansen,  Ibid.  55, 

103.  A  licence  to  Gibraltar  will  not 
legalise  a  voyage  to  Pulermo,  Messina,  and 
Malta,  touching  at  Gibraltar,  and  finding 
there  neither  licence  nor  convoy.  Wain- 
house  V.  Cowie,  4?  Taunt.  178. 

104.  A  ship  was  permitted  by  a  licence 
to  proceed  from  D.  to  L.,  and  thence  to 
B.,  there  to  load,  to  the  port  of  destination, 
from  which  she  departed.  The  vessel  pro- 
ceeded on  her  voyage  from  D.  to  L.,  and 
from  L.  to  B.     Held  that  she  was  not  pro- 


tected by  the  licence  on  a  further  voyage 
from  B.  to  L;  Everth  v.  Tunno,  1  B.  &  A. 
142.,  1  Stark.  508. 

16.  How  affected  by  contingent  ulterior 
destination. 

105.  A  licence  to  import  a  cargo  into 
this  country  held  sufficient  to  protect  a  ship 
while  on  her  voj'age  therewith  to  tliis 
country,  though  avowing  an  intention  of  an 
ulterior  destination  (if  permitted)  to  a  port 
of  the  enemy,  afler  paying  tonnage  duties 
in  this  country.  Restitution  accordingly, 
with  captors'  expenses.  The  Henrietta, 
Torbiomsen,  Edwards,  363. 

17.  As  to  the  return  voyage, 

106.  A  licence  to  proceed  from  this 
country  with  a  cargo  to  an  enemy  port 
will  be  sufficient  to  protect  the  vessel  re- 
turning with  the  same  cargo,  where  she  is 
prevented  from  delivering  the  cargo  by  the 
elements  or  the  act  of  the  enemy;  but 
proof  must  be  adduced  that  the  return 
cargo  is  <;omposed  of  the  identical  goods 
carried  out,  and  that  no  others  were  taken 
on  board  in  the  enemy's  port.  Restitution 
in  such  a  case.  The  Jonge  Frederick, 
Cloassen,  Edwards,  357. 

See  post,  Nos.  124, 125. 

18.  Other  cases, 

107.  If  an  alien  enemy  com morant  here 
under  the  King's  licence  to  reside  here 
purchase  goods  for  exportation,  the  ex- 
portation thereof  by  him,  afler  his  licence 
to  reside  has  ceased,  is  not  protected  by  a 
licence  Ho  trade,  also  obtained  afler  his 
licence  to  reside  has  ceased,  and  authorizing 
the  exportation  of  the  identical  goods  by 
B.  &  K.,  or  other  British  merchants. 
Waring  v.  ScoU,  4  Taunt.  605. 

108.  The  Stat.  43  Geo.  3.  c.  153.  *.  15. 
having  enabled  the  King,  by  Order  in 
Council,  to  license  the  importation  of  cer- 
tain  goods,  being  British  or  neutral  pro- 
perty, from  the  enemy's  country,  in  neutral 
ships,  a  contract  made  by  A,  and  B.,  British 
subjects  (the  plaintiffs),  for  the  purchase  of 
brandy  from  a  house  of  trade  in  France  (an 
enemy),  to  be  shipped  from  ihence  in  a 
neutral  ship,  on  account  of  A.  and  B., 
which  contract  was  made  in  contemplation 
of  obtaining  a  licence  for  that  purpose,  and 
a  licence  was  accordingly  obtained  soon 
after  the  making  of  such  contract,  and  be- 
fore it  was  begun  to  be  executed,  is  a  legal 
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contract,  and  may  lawfully  be  guaranteed 
in  the  first  instance  by  C.  and  D.,  other 
British  subjects  (the  defendants');  and 
after  such  licence  obtained  the  guarantees 
are  liable  in  damages  for  non-shipment  of 
goods  by  the  house  in  France  on  board  a 
neutral  ship  sent  there  for  that  purpose, 
though  it  be  objected  to  the  licence  legal- 
ising such  trade^  that  it  was  not  made 
out  to  A.  and  B.  by  name,  but  only  to  C. 
and  D.  and  other  British  merchants ;  and 
that  neither  C.  and  D.,  nor  even  A.  and  B., 
had  any  property  in  the  goods,  whereas  the 
licence  required  the  goods  to  be  imported 
to  be  the  property  of  the  said  persons,  or 
some  of  them ;  and  until  shipment  the  pro- 
perty continued  in  the  house  in  France, 
for  neither  the  Act  of  Parliament  nor  the 
King's  licence  required  the  owners  of  the 
property  to  be  individually  named;  and 
even  if  tlie  licence  were  to  be  so  construed, 
as  it  only  required  the  goods  imported  to 
be  the  property  of  "  the  said  persons,  or 
some  of  them,  as  may  be  specified  in  their 
bills  of  lading ; "  and  as  no  bills  of  lading 
were  made  out  which  might  have  been 
made  inithe  names  of  C.  and  D.^  and  if 
so,  would  have  conveyed  to  them  a  legal  or 
special  property  in  the  goods,  the.  defen- 
dants, C.  and  D.,  were  still  liable  to  an- 
swer, in  damages,  upon  their  guarantee,  as 
for  the  non-performance  of  a  legal  contract. 
IHmson  v.  Merac,  9  East,  35. 

109.  Though  it  be  doubtful  whether  the 
statute  48  Geo.  3.  c,  37.,  empowering  his 
Majesty,  by  Order  in  Council,  to  permit 
during  the  war,  &c.,the  importation  of  goods 
specified  therein,  from  any  place  from  which 
the  British  flag  is  excluded,  in  any  foreign 
vessel,  authorizes  an  Order  in  Council, 
licensing  a  British  merchant,  in  general 
terms,  to  import  a  cargo  '*  of  such  goods  as 
are  permitted  by  law  to  be  imported  (ex- 
cept German  linens,  stock-fish,  and  oil)," 
yet  an  importation  into  Great  Britain  from 
a  port  of  Russia,  under  such  a  licence,  of 
such  lawful  goods,  in  a  neutral  Hamburgh 
ship,  held  to  be  authorized  by  the  stat. 
49  Geo.  3.  c.  60,  which  makes  it  lawful, 
under  any  Order  of  Council  already  issued 
or  to  be  issued,  to  import  from  any  part  of 
Europe  or  Africa,  in  any  British  or  other 
ship  of  an  alien  friend,  in  any  manner  navi- 
gated, any  goods  which  may  be  lawfully 
imported^  the  growth  or  produce  of  any 
country,  on  payment  of  duties,  &c.  Schroe- 
der  V.  Vatue,  15  East,  52.,  3  Camp.  84.  n. 

1 10.  A  voyage  from  Calcutta  to  Canton 
in  ballast,  and  from  thence  to  the  Cape  of 
Good  Hope,   under   a   licence  from   the 


Governor-General  of  India,  "  to  proceed  in 
ballast  from  Calcutta  to  Canton,  there  to 
take  in  a  cargo,  and  deliver  it  on  shore  at 
Calcutta,  or  on  shore  at  any  intermediate 
port  or  ports  in  the  course  of  the  voyage, 
and  not  elsewhere,"  held  to  be  illegal,  and 
not  to  be  justified  under  the  terms  of  such 
licence.     Balskmv,  Birdy  1  Knapp.  121. 

111.  Semble  that  the  East  India  Com- 
pany cannot  grant  a  licence  to  trade  from 
Canton  to  the  Cape  of  Good  Hope.     Ibid. 

III.  Op  the  Construction  and  Effect 
OF — AS  TO  Cargo. 

1 .  In  ccuea  of  Brttish  property  on  board 
enemy  vessels  disguis&d  as  neutreUs,  and 
having  a  British  licence. 

112.  A  licence  to  import  in  a  neutral 
vessel  would  not  authorize  an  importation 
in  an  enemy's  vessel,  but  it  would  be  suffi- 
cient for  the  protection  of  the  British  im- 
porter of  cargo  if  the  ship  were  visibly  and 
to  all  appearance  neutral.  The  Hoffnung^ 
Berens,  2  C.  Rob.  162. 

113.  The  interests  of  British  merchants, 
owners  of  cargo,  laden  on  board  an  enemy's ' 
vessel,  pretending  to  be  a  neutral,  and 
having  a  British  licence  as  such,  not  parties 
to  such  fraud,  shall  not  be  affected  by  it. 
Cause  directed  to  stand  over^  for  the  pur- 
pose of  giving  an  opportunity  to  the  parties 
to  show  the  existence  of  British  interests 
and  the  absence  of  mala  fides.  The  DcuUu 
barheitj  F'orbech,  1  Dodson,  191. 

2.  Where  cargo  is  taken,  the  licence  direct" 

ing  to  proceed  in  ballast 

114.  A  licence  to  proceed  in  ballast  to  a 
port  of  the  enemy  for  the  purpose  of  bring- 
ing a  cargo  from  thence  to  England,  held 
not  to  protect  a  vessel  carrying  a  cargo  to 
the  port  of  the  enemy,  nor  the  plea  that 
the  cargo  was  taken  on  board  by  compul- 
sion, to  exempt  the  cargo.  Ship  and  cargo 
condemned  accordingly.  The  Cat/ierina 
Maria,  Brothering,  Edwards,  337. 

1 1 5.  A  licence  to  go  to  an  enemy  port  in 
ballast,  to  bring  a  cargo  to  this  country, 
held  to  be  vitiated  by  proceeding  thither 
with  half  cargo.  Ship  and  cargo  condemned 
accordingly.  The  Wolfarthj  Harting,  Ibid. 
365. 

See  post.  No.  1 38. 


3. 


Where  part  of  the  cargo  is  not  enume' 
rated  in  the  licence. 

116.  A  quantity   of  barilla  sent  from 
London  to  a  port  of  the  enemy,  but  with 
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an  asserted  ulterior  destination  to  a  neu- 
tral port,  and  not  enumerated  with  other 
articles  of  cargo,  for  which  a  licence  had 
been  obtained  to  export  them  to  the  enemy 
port,  condemned*  notwithstanding  an  as- 
serted ulterior  destination  to  a  neutral 
port  The  VriendtcJuxp^  GovertZy  4?  C. 
Rob.  96. 

117.  Goods  on  board  a  ship  not  enume- 
rated in  her  licence  condemned,  but  the 
penal  consequences  tliereof  held  not  to 
affect  the  licence.  The  Jonge  Claras 
Stevens^  Edwards,  373. 

118.  A  licence  sanctioning  the  import- 
ation of  one  description  of  property,  and 
prohibiting  another,  will  protect  the  privi- 
leged part  of  the  cargo.  Pieschell  v.  AH- 
nuUy  4  Taunt.  792. 

119.  If  a  vessel  bring,  under  a  licence, 
a  cargo  of  enumerated  goods  from  a  hostile 
country  hither,  and  also  certain  other  goods 
not  licensed,  the  insurance  on  the  licensed 
goods  is  not  thereby  vitiated.  Ihid.y  and 
Same  v.  Lavie,  Ibid.  792. 

120.  A  licence  to  proceed  to  a  hostile 
port  for  the  purpose  of  trading  in  certain 
enumerated  articles,  Ae/cf  sufficient  to  cover 
certain  other  articles  not  enumerated,  there 
being  an  absence  of  fraud.  The  HenrieUOy 
Jurgensen^  1  Dodsori,  174. 

121.  Under  a  licence  for  the  importation 
of  raw  materials,  lace  is  not  properly  in- 
cluded ;  but  under  the  favourable  circum- 
stances arising  from  the  situation  of  the 
parties,  and  from  the  orders  having  been 
given  previously  to  the  war,  without  an 
opportunity  of  countermanding,  the  pro- 
perty was  restored :  the  Court,  however, 
intimated  that  by  this  decree  the  necessity 
and  duty  of  obtaining  the  protection  of  a 
licence  where  property  was  to  be  removed 
from  the  country  of  the  enemy  were  not 
in  any  degree  relaxed.  The  Juffrou  Ca- 
tharina,  Hanseny  5  C.  Rob.  141. 

4.   Where  there  is  an  excess  of  cargo. 

122.  An  excess  in  the  quantity  of  goods 
permitted  by  a  licence  would  not  be  con- 
sidered as  noxious  to  any  extent,  but  a 
variation  in  the  quality  or  substance  of  the 
goods  is  more  material.  10  pipes  of  wine 
and  98  hides  imported  with  a  cargo  of  250 
tons  under  a  licence  to  import  barilla,  wool, 
liquorice,  orchilla,  and  dyeing  wood,  con- 
demned, notwithstanding  its  proportion  to 
the  whole  cargo  being  so  small.  T^  Cos^ 
mopolitey  Mathison,  4  C.  Rob.  12. 

123.  A  licence  for  the  exportation  of 
150  barrels  of  gunpowder  held  to  protect 


so  much  of  a  cargo  of  300  barrels,  and  that 
the  excess  did  not  work  a  forfeiture  of  the 
whole  cargo.  Keir  v.  Andrade,  6  Taunt. 
498.,  2  Marsh.  196. 

5,  As  to  return  cargoes, 

124.  A  licence  to  sail  in  ballast  from 
any  port  north  of  the  Scheldt  to  Archangel 
or  any  other  port  of  the  White  Sea,  there 
to  take  in  a  cargo  of  permitted  goods  and 
import  them  into  the  United  Kingdom 
legalises  a  vessel  which  had  sailed  from 
Great  Britain  to  St.  Petersburgh  with  co- 
lonial produce  in  bringing  home  a  return 
cargo  of  the  specified  goodn.  Stani/brth  v. 
Coomhcy  and  Same  v.  Forsyth^  5  Taunt  726- 

125.  Semble,  that  a  licence  to  bring 
home  a  return  cargo  implies  a  cargo  pur- 
chased with  the  proceeds  of  the  outward 
voyage.  Johnson  v.  Greaves^  2  Taunt.  344. 

See  ante,  Ifo,  106. 

6.  As  to  substituted  cargo. 

126.  A  licence  to  import  a  cargo  of  cheeses 
from  Amsterdam  to  London  within  a  given 
time  held  sufficient  to  protect  a  cargo  of 
cheeses  shipped  at  Medemblick  in  conse- 
quence  of  the  first  cargo  having  become 
spoilt  and  after  the  expiration  of  the  licence. 
Aliter,  where  the  fresh  cargo  is  of  a  differ- 
ent description  or  the  shipment  thereof 
takes  place  at  the  end  instead  of  the  com- 
mencement of  the  voyage  undertaken  under 
such  licence.  Ship  and  cargo  restored. 
The  Wohlforih,  Steenteld,  1  Dodson,  306. 

1 27.  A  homeward  cargo  shipped  with- 
out laches  afler  a  licence  had  expired,  hav- 
ing been  through  perils  of  the  sea  neces- 
sarily unladen  in  the  <:ourse  of  the  voyage, 
and  destroyed  by  6re  on  shore.  Held,  that 
the  licence  protected  a  cargo  of  the  specie 
fied  goods  substituted  for  the  cargo  burnt. 
Siffkin  V.  Glover y  4  Taunt  717. 

See  ante.  No,  122. 

7.   Where  the  cargo  licensed  is  shipped  in 

two  vessels. 

128.  A  licence  to  bring  a  cargo  in  one 
vessel  held  sufficient  to  protect  the  same 
cargo  shipped  on  board  two  different  ves- 
sels, one  of  them  having  only  an  attested 
copy  on  board  and  having  taken  in  her  por- 
tion of  the  cargo  in  another  port.  Resti- 
tution. The  Vrow  Comeliay  Dykstrciy  Ed- 
wards, 349. 

129.  A  licence  having  been  granted  for 
an  importation  of  a  cargo  of  brandy  from 
the  port  of  Charente  to  Hull  on  a  repre* 


LICENCES. 


207 


sentation  that  the  same  had  been  purchased 
for  account  of  several  British  merchants, 
and  was  then  lying  at  Charente ;  the  par- 
ties' agents  in  France,  finding  it  difficult,  if 
not  impossible,  to  export  this  cargo  from 
Charente,  caused  part  of  the  brandy  to  be 
carried  overland  to  Bordeaux,  where  it  was  ; 
shipped  on  board  a  neutral  ship,  with  a 
copy  of  the  licence  for  her  protection,  and 
an  indorsement  thereon,  declaring  the  in- 
tention of  the  shippers  to  act  in  that  in- 
stance under  the  protection  of  the  original, 
which  had  not  then  arrived,  and  stating  the 
port  of  shipment  as  at  Charente.  The  re- 
mainder of  the  cargo  was  aflerwards  shipped 
in  another  vessel  from  Charente  bearing 
the  original  licence  and  arrived  at  Hull. 
The  former  shipment  pronounced  to  be 
protected  by  the  licence^  and  ship  and 
cargo  restored  accordingly  (affirming  the 
decision  of  the  High  Court  of  Admiralty). 
Sembkj  that  the  licence  could  not  protect 
two  separate  importations,  and  that,  had 
the  second  vessel  been  captured  on  her 
voyage,  she  would  have  been  liable  to  con- 
demnation as  not  protected  by  the  licence, 
the  claimants  having  declared  their  election 
by  the  prior  shipment.     Ibid,  2  Acton,  66. 

IV.  What  Cibcumstakces  will  vitute 

—  ET  CONTRA. 

1.  Fraud. 

130.  If  any  fraud  appear,  the  licence  ; 
will  be  deemed  invalid.     Shiffner  v.  GoT' 
don,  12  {last,  295. 

See  ante.  No.  96. 

2.  Purchase  of — 

ISl .  The  purchasing  of  a  British  licence 
would  not  render  it  illegal.  77ie  Acteon, 
Rogers,  2  Dodson,  53. 

3.  Alterations  in  — • 

132.  The  fraudulent  alteration  of  a  li- 
cence destroys  its  validity,  notwithstand- 
ing the  party  claiming  protection  under  it 
is  innocent  of  the  fraud.  The  Louise  Char- 
lotte de  Gulderoni,  Hanseut  1  Dodson,  308. 

133.  An  explanation  of  an  alteration  in 


the  date  of  a  licence,  Held  not  to  have  suf- 
ficiently proved  the  intention  of  the  frrantor 
in  favour  of  such  alteration.     The  Cosmo- 
polite, Mathison,  4  C.  Rob.  13. 
See  ante,  Nos.  49.  79. 

4.   Carriage  of  contraband, 

134.  A  British  licence  granted  to  an 
enemy  ship,  to  carry  a  cargo  of  corn  from 
Denmark  to  Norway,  Held  to  be  vitiated 
by  carriage  of  concealed  military  stores. 
Condemnation  of  ship  and  cargo  accord- 
ingly as  enemy  property.  The  Nicotine, 
Nielson,  Edwards,  364. 

5.  Carriage  of  enemy  correspondence. 

135.  An  enemy's  vessel  protected  by  a 
British  licence  carrying  letters  from  the 
enemy's  squadron  to  their  own  country,  is 
not  liable  to  condemnation  by  reason 
thereof,  unless  such  letters  were  of  a  public 
nature  and  dangerous  tendency.  In  the 
absence  of  proof  thereof,  the  Court  will 
presume  the  contrary.  The  Acteon,  Rogers, 
2  Dodson,  54. 

6.  Other  circumstances.^ 

136.  There  being  a  sufficient  pre- 
existing licence,  an  additional  insufficient 
one  being  obtained  will  not  prejudice  the 
former.     Siffkin  v.  Allnutt,  1  M.  &  S.  39. 

137.  Two  neutral  Prussians,  one  of  them 
resident  in  England,  the  other  at  Konings- 
berg,  having  a  licence  tt)  export  to  all  Bal- 
tic ports,  some  whereof  were  hostile,  are 
not  precluded  from  recovering  on  an  in- 
surance of  goods  exported  and  confiscated 
by  an  act  of  the  Prussian  government,  then 
neutral.  Anthony  v.  Moline,  and  Same  v. 
Waters,  5  Taunt.  711.;  and  see  ante.  No.  37, 

138.  Where  at  the  time  of  a  blockade 
of  the  port  of  Amsterdam  by  the  British, 
a  neutral  applied  for  and  received  from  the 
British  Government  a  licence  to  go  "  to 
the  ports  of  the  Vlie."  Held,  that  this  in- 
cluded Amsterdam,  that  being  one  of  those 
ports;  and  although  the  neutral  actually 
went  through  the  Texel   instead  of  the 


*  5.  A  fraudulent  alteration  of  a  licence  avoids 
it,  although  the  party  claiming  its  protection  be 
innoeent  of  the  fraud  ;  but  Courts  of  Justice  will 
permit  every  thing  to  be  done,  though  not  eipressed, 
which  is  neceoary  to  effectuate  tlie  intention  of  the 
Crown  in  granting  the  licence.  1  Park  on  Int. 
5\5. 

f  6.  The  use  of  an  enemy's  licence  or  protection 


on  a  voyage  to  a  neutral  country  in  alliance  with 
the  enemy  is  illefi^al,  and  affects  the  property  with 
condemnation.  The  Jtdia  and  cargo,  1  GalIison*s 
(American)  Rep.  595.  ;  Tke  Julia,  8  Cranch's 
(AMzaicAK)  Uep.  ISI.;  The  Hiram,  Ibid.  444., 
The  Hiram,  1  Wheaton*s  (Amsrican)  Rep.  440. ; 
The  Ariadne,  2  Ibid.  143. 
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Vlie  passage,  and  came  out  with  a  cargo,  it 
was  considered  by  the  Court  that  licences 
ought  to  be  favourably  regarded  against  so 
harsh  a  right  as  that  of  blockade ;  and  tiiat 
the  circumstance  of  alteration  of  route 
might  be  excused;  and  the  licence  con- 
taining no  proviso  prohibiting  the  bringing 
out  a  cargo,  the  so  doing  unaccompanied 
by  fraud,  Held  to  be  almost  an  innocent 
misapprehension,  not  carrying  penalty  afler 
it.  Ship  restored.  The  Junoy  Beard,  2  C. 
Rob.  116. 

V.  Of  the  Onus  of  Proof  of  —  • 

1.  Generally, 

139.  A  licence  on  board  a  ship,  but  not 
shown  to  apply  to  that  ship,  Held  not  to 
protect  her  from  confiscation  by  reason 
of  a  voyage,  illegal  unless  under  the  au- 
thority of  a  licence.  Condemnation.  The 
Speculation,  Eberhard,  Edwards,  344. 

140.  It  is  incumbent  on  parties  claiming 
the  benefit  of  a  licence,  if  not  the  actual 
grantees,  to  connect  themselves  with  the 
parties  mentioned  in  the  licences  as  their 
agents  or  otherwise.  Busk  v.  Bell,  16 
East,  3.;  Feize  v.  Newnham,  Ibid.  197.; 
Robinson  v.  Morris,  5  TaunL  720. ;  Butler 
v.  AllnuU,  1  Stark.  222-1 

141.  A  general  licence  must  be  applied 
by  evidence  to  the  particular  case  in  judg- 
ment; it  makes  part  of  the  title  of  the 
party  claiming  to  be  licensed,  to  show  how 
he  obtained  possession  of  a  licence,  which 
in  the  terms  of  it  ^  general ;  it  makes  part 
of  the  plaintiff's  case  against  the  under- 
writer, to  connect  himself  with  the  property 
insured.  Raiolinsony.Jatisen,  12 East,  223. 

142.  Where  an  assured  British  merchant 
in  an  action  on  a  policy  of  insurance  on 
goods  bound  to  an  enemy's  port  in  Hol- 
land, seeks  to  protect  the  adventure  under 
the  King  s  licence  to  trade  with  the  enemy, 
it  is  not  sufficient  to  give  in  evidence  at  the 
trial  and  to  prove  his  possession  in  fact 
before  the  voyage  commenced,  of  a  ge- 
neral licence  dated  three  months  before 
licensing  six  neutral  vessels,  under  certain 
neutral  Hags,  to  pass  unmolested  to  or  from 
any  port  of  Holland,  from  or  to  any  port 
of  this  kingdom,  with  certain  goods  (in- 
cluding the  goods  insured),  which  licence 
was  directed  to  R.  S.  and  other  British 


merchants,  with  a  condition  annexed,  that 
they  should  cause  the  licence  to  be  de- 
livered up  to  them  or  their  agents  when 
the  ship  should  enter  any  port  of  this  king- 
dom, without  also  giving  probable  evidence 
to  account  for  his  possession  of  the  li- 
cence, and  to  show  that  the  use  of  it  was 
lawful,  as  by  showing  from  whom  and  when 
he  received  it,  and  thereby  connecting  his 
own  particular  adventure  with  such  general 
licence.     Barlow  v.  M^'Intosh,  Ibid.  311. 

2.   Where  lost, 

143.  Where  a  ship  insured  is  captured 
in  a  voyage  to  an  enemy's  country,  and 
the  British  licence  legalising  the  voyage  is 
lost,  to  show  that  she  had  such  a  licence,  it 
is  necessary  to  prove  the  loss  of  the  paper 
purporting  to  be  a  licence  which  was  on 
board  ship,  and  to  produce  examined 
copies  of  the  Order  in  Council  for  granting 
the  licence,  and  the  copy  of  the  licence 
preserved  in  the  Secretary  of  State's  Office. 
Eyre-  v.  Palsgrave,  2  Camp.  605.  (Ellen- 
borough.) 

144.  If  a  licence  to  trade  be  lost,  the  next 
best  evidence  is  the  register  of  it  in  the 
books  of  the  Secretary  of  State.     Bhind  v. 

Wilkinson,  2  Taunt  237. 

145.  Where  a  licence  to  trade  with  an 
enemy,  granted  abroad,  had  been  returned 
afler  being  used,  to  the  Secretary  of  the 
Governor  by  whom  it  was  issued,  who  had, 
as  he  believed,  thrown  it  aside  amongst 
the  waste  papers  of  his  office,  and  did  not 
know  what  was  become  of  it,  having  after- 
wards searched  for,  but  not  recollecting  the 
finding  it,  and  thinking  that  he  had  not 
found  it;  this  is  reasonable  and  probable 
evidence  of  the  loss  of  such  licence,  so  as 
to  let  in  parol  evidence  of  its  content?,  the 
paper  not  being  considered  as  of  any  further 
use  at  the  time,  and  the  witness's  attention 
not  having  been  then  called  particularly  to 
the  circumstances,  and  the  witness  may 
speak  to  tlie  contents  of  the  licence  from 
memory,  though  he  had  made  an  entry  of 
it  in  his  memorandum-book  for  the  private 
information  of  himself  and  the  Governor, 
which  book  was  not  produced,  he  having 
given  it  to  the  Governor,  who  was  gone 
abroad  without  returning  it  to  him ;  for  such 
book,  if  in  Court,   would  not  have  been 


*  7.  The  party  using  a  licence  must  shoTir  bis 
authority.     I  Park  on  Ins,  514. 

t  8.  If  this  rule  were  not  observed,  a  licence 
might  be  set  up  to  sale,  and  it  is  not  sufficient  to 


show  that  the  ship*s  name  was  endorsed  upon  the 
licence  at  the  hostile  port  of  loading.  5  Tatmf. 
720. 
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evidence  per  $e,  but  could  only  have  been 
used  by  tlie  witness  to  refresh  his  memory. 
Kensington  v.  IngU$,  8  East)  273. 

VI.  Miscellanea. 

146.  A  licence  admitted  by  the  party  in 
possession  thereof  not  to  have  been  granted 
on  the  day  of  the  date  thereof,  does  not 
come  under  the  common  law  rule  respect- 
ing the  incompetency  of  parties  to  aver 
against  the  authenticity  of  public  instru- 
ments. The  VrowDebarnhj  1  Dodson,  163. 

H7.  Simple  restitution  only  of  a  vessel 
seised  on  a  voyage  under  the  protection  of 
a  British  licence  pronounced  for^  the  li- 
cence being  doubtful  in  point  of  authority, 
and  the  capture  being  under  the  cir- 
cumstances considered  justifiable.  The 
WiUiam  Howard,  2  Dodson,  55. 

148.  The  39  Geo.  3.  c,  98.  authorizing 
the  King  in  Council  to  license  the  import- 
ation of  Spanish  wool  in  neutral  bottoms, 
and  to  release  such  vessels  seized  in  that 
trade.  Held  not  to  preclude  the  Court  of 
Admiralty  from  enquiring  into  the  liability 
to  condemnation  of  such  ships  on  other 
grounds.  The  Hoffnung^  Berens,  2  C.  Rob. 
162. 

149.  A  ship  seized  in  such  a  trade,  and 
released  by  the  Privy  Council  under  the 
statute,  but  proceeded  against  in  the  Court 
of  Admiralty,  directed  to  give  further  proof 
of  ownership  in  the  absence  of  a  bill  of  sale^ 
and  on  the  suggestion  of  the  captors  that 
she  waa  enemy's  and  not  neutral  property. 
Ilrid. 

150.  In  a  case  of  prize  of  a  neutral  ship, 
in  which  the  Court  had  decreed  restitution 
(being  one  of  great  misconduct  in  the  cap- 


tor, a  privateer),  and  had  referred  it  to  the 
registrar  and  merchants  to  report  upon  a 
charge  of  embezzlement;  on  the  report 
being  aflerwards  brought  up,  stating  the 
amount  of  embezzlement,  the  neutral 
claimant  had  become  an  enemy,  applica- 
tion was  therefore  made  to  the  Court  by 
a  British  merchant,  who  had  acted  as  agent 
for  the  neutral  in  claiming  the  property, 
to  confirm  the  report,  and  direct  the  sum 
reported  and  the  costs  to  be  brought  into 
the  registry  and  paid  out  to  him  as  an  in- 
demnification for  his  expenses.  The  Court 
directed  the  money  to  be  brought  into 
the  registry  to  be  at  the  disposal  of  his 
Majesty,  intimating  that  the  neutral  claim- 
ant might  apply  for  a  licence  to  enable  him 
to  take  it  out  as  a  reparation  for  the  injury 
he  had  received.  La  Puriuima  Coficq^- 
Horh  5  C.  Rob.  357.  n. 

151.  A  licence  was  obtained  to  purchase 
a  vessel  out  of  the  hands  of  an  enemy 
merchant  at  Antwerp,  with  a  view  of  re- 
covering a  bad  debL  The  agents  of  the 
purchaser  gave  a  bond  to  the  French  go- 
vernment for  tlie  restitution  of  die  ship  at 
the  conclusion  of  the  war :  Held  that  as  the 
claimant  did  not  know  of  this  requisition 
for  the  bond  at  the  time  he  obtained  the 
licence  from  his  own  government,  he  could 
not  be  charged  with  the  suppression  of  it, 
and  the  agent  having  made  the  terms,  the 
principal  must  accede  to  them  to  indemnify 
the  agent.  The  Court  distinguished  the 
case  from  that  of  persons  going  into  the 
enemy's  country,  and  becoming  the  as- 
serted purchasers  of  vessels  which  the 
enemy  is  induced  to  make  over  pro  lefttpore 
on  account  of  the  war.  The  Clio,  aUa* 
WilliaU  Pitt,  Schahen,  6  C.  Rob.  67. 
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L  Gensvallt. 

n.  In  Casks  or  Prizb. 

m.  On  Fbbiqht  —  see  Fkbight. 

IV.  Of  Masters  of  Ships  —  see  Masters. 

y.  Of  Material-Men — see  Material-Men. 


VI.  Of  Mortgagees  —  see  Mortgagees. 

VII.  On  Proceeds  of  Sale  op  Ships  —  see 

Ships. 

VIIL  On  Ships'  Registers  —  see  Ships*  Re- 
gisters. 

IX.  For  Mariners*  Wages — see  Wages, 


*  1.  See  on  this  bead  Smiik*$  Merc,  Law,  book  !▼. 
eap.  3.  p.  510. 

S.  The  word  **  lieni"  in  its  proper  sense  in  the 
law  of  England,  imports  that  the  party  claiming  it 


is  in  the  possession  of  that  which  he  claims  to 
detain.  Where  there  is  no  possession  actual  or 
constructive,  there  can  be  no  lien.     Ahb.  Sk,  288. 
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I.  Generally.  - 

1.  A  creditor,  having  actual  possession 
of  a  ship,  may  retain  it  till  paid,  as  a  ship- 
builder having  a  ship  in  his  own  dock. 
This  lien  exists  in  England.  The  Vibilia, 
Richardson,  1  W.  Rob.  6. 

2.  A  ship,  while  the  possession  of  it  is 
retained,  is  specifically  chargeable  in  re- 
spect of  the  expense  incurred  in  repairing 
it ;  but  the  possession  parted  with,  the  lien 
is  lost.    E3q>.  Blandy  2  Rose,  91. 

3.  Damage  confers  no  lien  by  the  vessel 
damaged  against  the  damaging  vessel.  The 
Volant,  Merchant,  1  W.  Rob.  387. 

4.  The  successful  suitor,  in  a  cause  of 
damage,  has  a  lien  on  the  property  con- 
demned to  the  full  extent  of  the  owner's  in- 
terest in  the  vessel.  His  claim  is  paramount 
to  the  extent  of  the  value  of  the  vessel 
at  the  period  of  the<;ollision,  and  takes  pre- 
cedence  of  claims  of  mortgagees  or  bottomry 
bondholders  prior  to  such  period.  His  lien 
also  extends  to  subsequent  accretions  in 
the  value  of  the  ship  arising  from  repairs 
effected  after  the  period  when  the  damage 
was  occasioned,  and  at  the  expense  of  the 
owner  or  of  a  stranger,  who,  being  cogni- 
sant of  the  collision,  effected  such  repairs 
on  the  security  of  bottomry;  but  aliter 
where  the  party  effected  the  repairs  on 
such  security  in  ignorance  of  the  collision. 
The  Aline,  Stock^e,  Ibid.  12a 

5.  In  a  cause  of  collision  payment  of 
damage  to  the  successful  party  out  of  the 
proceeds  of  the  ship  (sold  under  the  decree 
of  the  Court)  opposed  by  a  party  claiming 
a  preferable  lien  thereon  under  an  agree- 
ment for  bottomry,  the  jurisdiction  of  the 
Court  to  entertain  whose  claim  was' denied, 
the  Court,  without  in  the  first  instance 
pronouncing  for  or  against  its  jurisdiction 
over  such  a  claim,  proceeded  as  having 
undoubted  jurisdiction  in  the  cause  of 
damage  to  adjudicate  upon  the  quantum 
of  proceeds  to  which  the  successful  suitor 
was  entitled  in  compensation  for  the  da- 
mage ;  and  such  proceeds  not  being  suffi- 
cient to  satisfy  both  claims,  to  investigate 
and  ultimately  to  decide  in  favour  of  the 
priority  in  part  of  the  bottoillry  claimant's 
lien,  directing  the  share  of  proceeds  due  in 
respect  of  his  claim  to  remain  in  the  regis- 
try until  notice  had  been  given  to  the 
owner,  and  intimating  that  on  the  owner 


appearing  and  showing  sufficient  causa 
against  the  jurisdiction  of  the  Court,  it 
would  direct  sucJi  share  so  to  remain  until 
a  good  title  thereto  should  be  established ; 
but  that  in  that  event  the  claimant  in  the 
cause  of  damage,  the  proportions  of  the 
proceeds  allotted  to  him  being  insufficient 
to  satisfy  his  claim,  might  make  a  good 
title  to  such  share.    IbitL  121. 

6.  Recaptors  firom  pirates  have  a  lien  on 
the  property  for  salvage.  The  Marianna, 
Dos  Santos,  3  Hagg.  208  * 

7.  Where  the  master^  in  consequence  of 
damage  sustained  on  the  voyage^  of  the 
ship  becoming  unseaworthy,  and  of  no  ad- 
vances on  loan  or  bottomry  being  obtain- 
able to  repair  her,  sold  her  to  the  plaintiffs, 
who  repaired  and  sent  her  with  a  cargo  to 
her  registered  port  in  England,  Held  that 
if  the  plaintiffs  had  acquired  no  legal  title 
by  the  purchase  they  had  no  Hen  in  respect 
of  the  monies  laid  out  by  them  in  the  re- 
pairs. Ridgway  v.  Roberts,  4  Hare  (V.  C.) 
106. 

8.  A  mercantile  house  at  Newry  directed 
a  house  at  Quebec  to  contract  for  the 
building  of  a  ship  for  which  they  (the 
Newry  house)  would  send  out  the  rigging. 
The  Quebec  house  entered  into  a  contract 
with  some  shipbuilders  accordingly.  The 
Newry  house  then  directed  their  corre- 
spondent at  Liverpool  to  send  out  the  rig- 
ging. He  accordingly  purchased  the  same 
and  delivered  it  to  the  captain  appointed 
by  the  Newry  house  to  the  new  ship,  who, 
it  was  held  on  the  balance  of  evidence,  de- 
livered it  to  the  Quebec  house.  Held  that 
such  delivery  entitled  the  Quebec  house  to 
retain  such  rigging  as  against  the  Liver- 
pool correspondent,  on  account  of  their 
lien  on  it  for  advances  to  the  builders,  and 
payment  of  Custom  House  expenses, 
although,  previously  to  the  delivery,  they 
had  obtained  an  assignment  {held,  under 
the  circumstances,  not  to  be  a  fraud  on 
the  ^ewry  house,)  of  the  ship  to  them- 
selves from  the  builders,  and  had  registered 
it  in  the  name  of  one  of  the  partners  in 
their  house ;  and  that  even  if  such  delivery 
to  the  Quebec  house  were  questionable, 
the  delivery  by  the  Liverpool  correspond- 
ent to  the  captain,  the  agent  of  the  Newrj 
house,  vested  the  property  in  the  Newry 
house,  and  ousted  the  Liverpool  corre- 
spondent's claim*    Judgment  of  the  Court 


*   S.  Tho  law  of  England  has  provided   that  salvage  shall  be  a  lien  upon  the  goods  saved. 
Cnt»  on  £mm,S91.,  and  see  the  cases  there  cited. 
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below  reversed  accordingly.     Rogerson  v. 
Edd,  1  Knapp.  S63. 

9.  Lien  for  general  contribution  to  indi- 
vidual lo88  by  property  thrown  overboard 
for  the  safety  of  the  ship  under  the  right 
of  the  master  to  require  security,  not  ex- 
tended to  an  iniunction  against  delivering 
die  cargo,  receiving  the  freight,  and  part- 
ing with  any  share  of  the  ship.  Haliet  v. 
Bougfield,  18  Ves.  187. 

10.  The  Ship  Registry  Acts  do  not  pre- 
vent a  person  from  having  a  lien  on  papers, 
deposited  with  him,  of  a  ship  which  he  is 
commissioned  to  sell.  Mestaer  v.  Atkins^ 
5  Taunt.  381.,  1  Marsh.  76. 

11.  The  owner  of  a  vessel,  upon  receiv- 
ing a  loan  of  200/.,  deposited  the  ship  in 
the  hands  of  a  broker,  and  executed  a  bill 
of  sale  to  him,  whereon  was  an  indorse- 
ment that  that  assignment  was  made  as  a 
lien  or  security  for  the  loan  on  the  vessel, 
and  that  the  broker  should  immediately 
sell  and  execute  a  lawful  bill  of  sale  of  her 
to  the  purchaser,  and,  afler  retaining  the 
amount  of  the  loan,  commission  and 
charges,  pay  the  surplus  to  the  owner ;  the 
requisites  of  the  Ships*  Register  Acts  were 
not  complied  with :  Held  that  this  was  no 
lien,  but  a  mortgage  void  under  those 
Acts ;  and  that  the  broker,  therefore,  could 
not  retain  the  vessel  until  payment  of  the 
loan.     Wilson  v.  Heathery  5  Taunt.  64>£. 

12.  Part-owners  of  a  ship  are  tenants  in 
common,  not  joint-tenants ;  the  other  part- 
ners have  no  lien  therefore  on  the  share 
of  one,  a  bankrupt,  having  been  also 
managing  owner,  for  outfit,  freight,  &c 
Egp,  Younffe,  2  V.  &  B.  242. ;  Exp.  Har- 
ruoHy  2  Rose,  76. 

II.  In  Cases  of  Prize.* 

IS*  The  rule  that  the  captor  takes  cum 
onere  is  to  be  understood  to  apply  where 
the  anus  is  immediately  and  visibly  incum- 
bent upon  the  property,  as  in  the  case  of 
freight  due  from  the  cargo  of  an  enemy  to 
the  ship  of  a  friend,  which  is  an  interest 
directly  and  visibly  residing  in  the  sub- 
stance of  the  thing  itself.  But  a  mere 
right  of  action  is  not  entitled  to  the  same 
consideration  in  its  transfer  from  the  neu- 


tral to  a  captor.  The  Prize  Court  excludes 
all  such  liens,  for  otherwise  the  captor 
would  be  subject  to  neutral  liens  being  set 
up  to  defeat  his  claims  upon  hostile  pro- 
perty, whilst  he  could  not  have  the  advan- 
tage of  liens  held  by  enemies  upon  neutral 
property.  The  Tobago,  Be  Witte,  5  C. 
Rob.  218. ;  S.  P.  The  Marianna,  Posadillo, 
6  C.Rob.  24..* 

14.  A  ship  was  sold  by  an  American 
(neutral)  to  a  Spanish  (enemy)  merchant 
in  Buenos  Ayres,  and  for  the  security  of 
the  purchase,  which  was  covenanted  to  be 
paid  in  London  (20,000  dollars  at  the  first 
instalment),  the  Spaniard  shipped  a  quantity 
of  tallow  consigned  to  the  agents  and  cor- 
respondents of  the  American  in  London, 
and  delivered  the  bills  of  lading  to  him  to 
be  forwarded  to  these  agents,  and  they  were 
accordingly  forwarded,  together  with  in- 
structions from  him  to  the  same  agents  to 
procure  insurance  on  the  contents.  When 
received,  the  proceeds  of  the  tallow  over 
and  above  20,000  dollars,  the  insurance, 
&c.,  were  to  be  paid  over  by  the  consignees 
in  London  to  the  supercargo  on  board  the 
ship.  Held,  that  the  lien  which  the  former 
owner  might  have  retained  on  the  property 
for  tlie  purchase-money  was  not  such  an 
interest  as  would  support  a  claim  of  pro- 
perty in  a  Court  of  Prize.  Captors  are 
supposed  to  lay  their  hands  on  the  gross 
tangible  property,  on  which  there  may 
be  many  just  claims  outstanding  between 
other  parties  which  can  have  no  operation 
as  to  them.  The  Mariannay  Poaadillo^ 
Ibid.  24. 

15.  Application  of  British  subjects  for 
possession  of  an  enemy's  vessel  seized  under 
an  embargo  preceding  a  declaration  of  hos- 
tilities, the  application  being  supported  by 
affidavits  only  of  the  claimants  that  the 
vessel  had  been  put  into  their  possession  as 
security  for  money  advanced,  and  by  a 
general  power  of  attorney  such  as  might 
be  granted  to  parties  having  no  claims  upon 
the  ship,  refused,  on  the  ground  that  the 
averment  only  of  the  claimants  was  insuffi- 
cient under  any  circumstances,  and  that 
even  on  the  affidavits  no  positive  lien  on 
the  ship  was  shown,  the  advances  stated  to 
have  l)een  made  not  having  been  merely 


*  4.  As  against  captor^  Prize  Courts  recognise  no 
lien  apon  enemy  property  in  favour  of  the  con- 
ngnee  for  advances  made  by  him  to  the  shippers, 
vbaterer  the  doctrine  of  liens  may  give  him.  The 
Frances,  Irvin*9  Claim,  8  Cranch's  (American) 
Rep.  418. 

5.  The  only  lien  recognised  is  in  very  peculiar 


cases,  virhere  it  is  imposed  by  a  general  l&vr  of  the 
mercantile  world,  independent  of  any  contract  be- 
tween the  parties,  as  the  case  of  freight  upon 
enemy's  ■  goods  seized  in  the  vessel  of  a  friend, 
which  is  always  decreed  to  the  owner  of  the  vessel. 
Ibid, 
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for  the  purposes  of  repairs,  kc.y  to  the  ship, 
but  for  the  general  mercantile  transactions 
of  the  foreign  owner.  J7ie  Belvidere, 
Marshy  1  Dodson,  353. 

16-  Application  of  British  subjects,  who, 
on  being  applied  to  by  the  master  of  a  foreign 
vessel  driven  by  stress  of  weather  into  an 


English  port  for  assistance,  caused  the 
cargo  to  be  unlivered  and  warehoused  and 
the  vessel  to  be  repaired,  to  be  reimbursed 
their  expenses  therein  out  of  such  vessel 
afterwards  seized  under  an  embargo  pre- 
ceding a  declaration  of  hostilities,  pro- 
nounced for.     Ibid.  355.  n. 


LIMITATIONS. 


I.  Geneballt. 

II.  Im  Causes  op  Bottomet— seeBorroMBT. 
m.  In  Peoceedings  against  Pbize  Agents 

—  see  Peize  Agents. 
IV.  In  Causes  or  Salvage  — see  Salvage 
(civil). 


V.  In  Slave  Seizubes  —  see  Slave  Tbadb. 

VI.  In  Questions  op  Title  to  Ships  —  see 

Title. 

VII.  In  Causes  op  Mabinebs'  Wages  —  see 

Wages. 


L  Generally. 


1.  There  are  few  questions  in  the  Court 
of  Admiralty  to  which  any  precise  limita- 
tion is  prescribed,  but  there  is  a  principle 
of  limitation  in  the  administration  of  every 
system  of  jurisprudence,  to  be  derived  from 
the  nature  of  things,  which  entitles  the 
Court  to  avail  itself  of  the  maxim,  vigilan- 
tibus  non  dormientihus  subveniunt  leges. 
T/ie  Rebecca,  Maddick,  5  C.  Rob.  102. 

2.  The  Statute  of  Limitations  does  not 
extend  to  prize  causes ;  but  the  equity  of 
the  principle  of  that  statute  in  some  degree 
reaches  the  proceedings  of  the  Prize  Court, 
and  it  is  extremely  fit  that  there  should  be 
some  rule  of  limitation   provided  by  the 
discretion  of  the  Court,  attending  only  to 
the  nature  and  form  of  the  process  con- 
ducted there,  by  which  captors  or  other 
persons  should  be  protected  agamst  anti- 
quated claims,  and  if  there  be  any  case  of 
remote  antiquity  which  ought  not  to  be 
entertained,   undoubtedly   that  would  be 
one  in  which  it  clearly  appeared  that  the 
party  complaining  had  been  fully  apprised 
of  the  nature  of  his  injury  and  of  the  mode 
of  redress  which  he  ought  to  have  pur- 
sued.    The  Mentor^  Campbell^  I  C.  Rob. 

180. 

3.  Courts  of  Equity  will  presume  a  re- 
lease within  the  same  limits  of  time  within 
which  juries  will  be  directed  to  presume 
it,  whether  any  Statute  of  Limitations  be 


applicable  to  the  case  or  not.    Baldwin  v. 
Peach,  1  Yo.  &  Coll.  453. 

4.  The  law  of  the  country  where  a  con- 
tract is  made  or  is  to  be  performed  fur- 
nishes the  rules  for  expounding  the  nature 
and  extent  of  its  obligation ;  but  the  law 
of  the  country  where  it  is  sought  to  en- 
force performance  of  a  contract  governs 
all  questions  as  to  the  remedy  and  mode 
of  proceeding,   including  lapse   of  time : 
where,  therefore,  a  creditor  of  a  firm  in 
India  died  there,  before  his  right  of  action 
was  barred  by  lapse  of  time,  and  his  per- 
sonal representative  in  Scotland  brought 
an  action  there  against  a  partner  of  the 
firm,  twenty-three  years  after  the  creditor's 
death.  Held,  that  the  English  Statute  of 
Limitations  did  not  take  effect,  the  action 
having  been  brought  within  six  years  after 
English  probate  or  letters  of  administration 
were  taken  out  to  the  deceased  creditor. 
Fergusson  v.  F^e,  8  Clark  &  Fin.  121. 

5.  During  the  existence  of  the  prize 
commission,  there  is  no  fixed  and  definite 
time  by  which  a  party  can  be  said  to  be 
legally  barred  from  calling  on  the  captor 
to  proceed  to  adjudication,  although  it 
may  be  proper  to  hold  that  there  must 
exist  a  time  which  would  work  such  an 
effect.     77te  Huldah,  Mills,  3  C.  Rob.  235. 

6.  Although  there  has  been  an  adjudi- 
cation under  an  incompetent  tribunal  (a 
Vice-Admiralty  Court  imperfectly  autho- 
rized), and  a  distribution  under  its  decree. 
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the  claimant  may,  even  after  a  lapse  o(' 
two  years,  compel  the  captor  to  proceed 
to  adjudication  before  the  proper  tribunal. 
Protest  of  captor,  in  such  a  case,  over- 
ruled.    Ibid, 

7.  A  monition  against  captors  to  proceed 
to  adjudication  after  a  lapse  of  six  years 
refused,  but  the  Court  intimated  that  mere 
time  would  not  have  been  an  absolute  bar, 
if  the  claimant  had  shown  that  he  had  used 
due  diligence,  and  had  been  prevented  by 
circumstances  of  inevitable  and  incurable 
necessity  from  prosecuting  his  demand  in 
due  time.  The  Susanna^  Smitltf  6  C.  Rob. 
48. 

8.  Captors  are  barred  by  lapse  of  time 
(seven  years)  from  calling  for  the  investiga- 
tion of  accounts  between  themselves  and 
the  Commissioners  of  the  Navy,  unless  it 
can  be  shown  that  they  had  it  not  in  their 
power  to  obtain  a  revision  at  an  earlier 
period.  The  Jonge  Jan^  Schnily  1  Dodson, 
453. 

9.  It  is  always  to  be  lamented  when  suits 


for  damage  or  actions  of  any  other  descrip- 
tion are  not  brought  until  a  considerable 
length  of  time  aiYer  the  occurrence  of  the 
accident  or  cause  of  action,  as  the  memory 
of  the  witnesses  cannot  be  so  accurate  as 
when  deposing  to  a  recent  occurrence.  If, 
therefore,  the  evidence  be  not  so  ample  or 
precise  as  it  ought  to  be,  the  complainant 
must  take  all  the  consequences  arising  from 
his  own  delay ;  but  if  the  evidence  be  satis- 
factory, and  the  action  be  brought  within  a 
period  allowed  by  law,  the  party  will  be 
entitled  to  recover,  though  there  may  have 
been  great  delay  in  bringing  forward  the 
case.     The  John  Brotherickj  8  Jur.  276. 

10.  A  prohibition  will  not  lie  to  the 
Court  of  Admiralty  for  refusing  a  plea  of 
the  Statute  of  Limitations,  if  it  be  badly 
pleaded.  Etcer  v.  JoneSy  6  Mod.  26.,  2  Ld. 
Raym.  937. 

11.  The  description  of  time  as  "  a 
month,"  held  in  legal  matters  to  mean  a 
lunar  month,  and  in  commercial  a  calendar 
month.  Hart  v.  Middleton,  2  Carr.  &  K.  19. 


LORDS  OF  MANORS.* 


1.  Manors  being  part  of  the  corpus  comi- 
taius,  manorial  rights  are  lan4  jurisdictions, 
but  the  Crown  may  in  many  instances  have 
granted  the  royalties  of  certain  manors  to 
subjects.  In  most  manors  on  the  sea-coast 
the  lords  claim  the  royalty  of  wrecks,  and 
prove  their  right  as  against  the  Crown  by 
the  usage  of  taking  them,  and  by  the  exer- 
cise of  such  right  never  having  been  ques- 
tioned. The  King  v.  Ttoo  Casks  of  Tallow, 
8  Hagg.  297. 

2.  The  possession  necessary  to  consti- 
tute a  title  by  prescription  must  be  uninter- 
rupted and  peaceable  both  according  to 
the  law  of  England,  the  civil  law,  and  the 
laws  of  France,  Normandy,  and  Jersey. 
Betiegt  V.  Pipon,  1  Knapp.  60. 


3.  The  lord  of  a  manor  cannot  establish 
a  claim  to  the  exclusive  right  of  vraicking 
(cutting  sea- weed)  on  rocks  situate  below 
low-water  mark,  except  by  a  grant  from 
the  King,  or  by  such  long  and  undisturbed 
enjoyment  of  it  as  to  give  him  a  title  by 
prescription.     Ibid. 

4.  Where  a  ship  cast  on  shore  is  not  a 
wreck,  the  lord  of  the  manor  cannot  en- 
title himself  to  salvage  by  interfering  to 
secure  it  against  the  owner's  consent. 
Sutton  v.  Buck,  2  Taunt  302. 

See  Crown,   Droits   of 
Admiralty,  Wreck. 


*  1.  If  the  sea  overflows  the  land  of  any  person, 
and  afVer  forty  years  flows  back  again,  the  owner 
•hall  have  the  land,  and  not  the  King.  2  RoL 
168. 1  A7. 

2.  So  by  prescription  the  lord  of  the  manor 
adjacent  to  the  sea  may  claim  lands  derelict  by 


gradual  decrease  in  respect  of  his  loss,  when  the 
sea  flows  upon  his  land.  2  Rol.  168,  L  50.,  169. 
/.  40.  50. 

3.  So  the  soil  between  the  ebbing  and  flowing 
of  the  sea  may  be  parcel  of  a  manor.  2  RoL  170. 
L  5.,  1  And,  89. 
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I.  General  Considebations  as  to  — 

n.  Or  THE  Rights  op  — 

HL  Op  the  Duties  op  — 

rV.  Op  the  Responsibiuties  op  — 

V.  Op  the  Rights,  Duties,  and  Responsi- 
bilities op  Mates. 


VI.  Op  the  Hieing  and  Discharge  op 

VII.  Op  the  Correction  op  — 
Vin.  Foreign  Mariners. 

See  Mariners*  Contracts,  Wages. 


I.  General  Considerations  as  to — • 

1.  Mariners,  especially  foreigners,  are  in 
an  eminent  degree  inopes  oansiliiy  and  the 
Court  will  give  them  every  relief  in  its 
power  consistently  with  the  justice  due  to 
other  parties.  T%e  Madonna  D'ldrOt  Pa* 
phagica,  I  Dodson,  89. 

2.  The  maritime  law  leans  greatly  to 
ariners.  The  Elizabeth^  Chdl,  2  Dodson, 
17. 


407. 

S.  Mariners  are  the  favourites  of  the  law 
and  placed  particularly  under  its  protection. 
The  Minerva,  Bell,  1  Hagg.  358. 

4.  It  is  the  duty  of  the  Court  to  protect 
mariners  from  oppression  or  injustice,  and 
even  from  the  effect  of  error  leading  to 
acts  not  strictly  justifiable,  if  they  should 
appear  to  have  been  occasioned  by  unjust 
provocation  or  violent  conduct  of  those  in 
command.  The  Jupiter^  Crodne,  2  Hagg. 
221. 

5.  The  Court  is  anxious  to  protect  ma- 
riners against  circumvention,  and  even  mis- 
apprehension and  error.  TTte  Hoghton^ 
Brady,  S  Hagg.  112. 

6.  Officers  are  justly  the  objects  of  equal 
attention  from  the  Court  with  common 
mariners,  inasmuch  as  an  injury  done  to 
their  character  is  of  wider  extent  and  is 
attended  with  consequences  of  a  more 


serious  nature.  The  BobineU  v.  The  Exeter^ 
2  C.  Rob.  261. 

n.  Op  the  Rights  of  — 

7.  By  7  &  8  VicL  c.  112.  s.  18.  a  supply 
of  medicines,  lime  juice,  sugar,  vmegar, 
&C.,  shall,  under  penalties  therein  speci- 
fied, be  kept  on  board  every  British  ship 
navigating  to  and  from  Great  Britain,  and 
in  case  the  master  or  any  seaman  shall 
receive  any  hurt  in  the  service  of  the 
ship,  the  expenses  of  medical  advice, 
attendance^  medicines,  and  subsistence 
for  him  until  cured  or  brought  to  this 
country,  shall,  together  with  the  costs  of 
his  conveyance  thither,  be  defrayed  by  the 
owner  without  any  deduction  whatever  from 
his  wages  on  that  account,  and  if  paid  by 
any  officer  on  behalf  of  her  Majesty  the 
amount  and  costs  shall  be  recoverable  as 
a  debt  due  to 'her  Majesty,  t 

8.  By  7  &  8  yict  c.  112.  *.  51.,  upon 
entry  of  seamen  into  the  navy  from  any 
ships  they  shall  be  entitled  to  the  imme- 
diate delivery  up  of  their  clothes,  &c.,  and 
payment  of  any  wages  that  may  be  due. 

9.  By  the  mercantile  and  naval  service 
of  Great  Britain  it  is  clearly  the  rule  that 
seamen  must  be  found  with  provisions  as 
long  as  they  remain  on  board  and  are  willing 


*  1.  A  convenient  treatise  on  practical  seaman- 
ship will  be  found  in  Dana*8  Seaman**  Manual, 
parts  1.  and  2.,  to  which  a  useful  dictionary  of  sea 
terms  is  appended  at  p.  83. 

2.  The  7  &  8  Viet,  e.  112.  (printed  in  the  Ap- 
pendiz),  consolidates  and  amends  the  laws  relating 
to  merchant  seamen,  and  for  keeping  a  register  of 
seamen.  This  act  repeals  (except  as  to  the  esta- 
blishment, regulation,  &c.,  of  the  General  Register 
Office  of  Merchant  Seamen)  the  5  &  6  W.  4.  c.  19., 
which  also  repealed  2  &  3  Annt,  c  6.,  2  Geo,  2. 
c  36.,  2  Geo.  3.  e.  31.,  31  Geo,S,  c.  39.,  37  Geo,  3. 
c.  73.,  45  Geo,  3.  c.  81.,  58  Geo.  3.  c  38.,  59  Geo,  3. 
c.  58.,  4  Geo.  4.  c.  25.,  3  &  4  WT.  4.  c.  88. 

3.  The  7  &  8  Vtct.  c,  112.  amends  and  consoli- 
dates the  laws  for  keeping  a  register  of  seamen, 
establishes  a  general  register  office,  provides  for 


the  issue  of  register  tickets  to  seamen,  and  makes 
yarious  regulations  as  to  such  roister  tickets. 

4.  The  acts  creating  and  establishing  a  corpora- 
tion for  the  relief  of  maimed  and  disabled  mar  chant 
seamen  and  their  widows  and  children  are  the 
20  Geo.  2.  c,  38.  and  4  &  5  W.4,  e,  52. 

5.  The  8  &  9  Vict.  s.  116.  makes  sundry  r^u- 
lations  for  the  protection  of  merchant  seamen  as  to 
the  persons  autiiorized  to  hire  and  lodge  them,  &c 

f  6,  Mariners  wounded  in  the  ship's  serrioe  are 
to  be  healed  at  the  ship's  charge,  but  not  those 
getting  drunk  and  wounded  on  shore,  and  not  in 
the  ship's  service.  Sick  mariners  are  to  be  pro* 
vided  for  at  the  expense  of  the  ship,  and  their  wages 
during  illness  to  be  paid  to  them,  or  on  thdr  death 
to  their  representatives.  Law*  of  Olenm,  died  im 
GodaiphiiCa  Adm,  J  tar.,  ext  6,  7. 
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io  do  tlieir  dutj.     The  CasHUa,  Stewart, 
1  Hagg.  60. 

JO.  A  mariner  rightly  quitting  his  ship 
has  a  claim  on  the  owners  to  be  restored 
to  his  home  and  to  provisions  during  such 
time.     The  Eliza,  Irelandy  Ibid.  186.* 

III.  Of  the  Duties  of  — 

11.  Mariners  are  not  discharged  from 
their  duty  to  the  owners  of  a  ship  in  con- 
sequence of  a  mutiny.  They  are  bound  if 
possible  to  recover  the  ship  by  using  their 
best  endeavours  whenever  there  is  a  rea- 
sonable prospect  of  success,  but  not  to 
sacrifice  their  lives  wantonly.  7%e  Go- 
vemor  Raffles,  King,  2  Dodson,  18. 

12.  The  obligation  which  the  mariner 
signing  the  mariner's  contract  incurs  is  to 
navigate  the  ship  in  favourable  weather 
and  ID  adverse  weather  inducing  shipwreck, 
and  to  exert  himself  to  save  as  much  of 
the  ship  and  cargo  as  be  can.  The  Nep- 
tune, Clark,  1  Hagg.  236. 

IS.  The  authority  of  the  master  does 
not  merge  in  the  misfortune  of  wreck,  nor 
are  the  seamen  at  liberty^  without  staying 
a  reasonable  time  for  the  recovery  of  parts 
of  the  ship  and  cargo  (if  there  be  any 
prospect  in  his  judgment  of  such  recovery) 
immediately  to  disperse  themselves  without 
some  discharge  from  him.     Bnd.  238.'t* 

IV.  Of  the  Responsibilities  of  — 

14.  A  mariner  who  signs  a  contract  for 
a  particular  voyage  cannot  decline  to  go 
without  being  exposed  to  heavy  penalties, 


but  the  master  may  vary  the  voyage^  and 
the  mariner  caimot  compel  him  to  proceed 
upon  it  He  can  only  require  to  be  paid 
for  the  time  he  served  the  ship  in  port  if 
he  do  not  choose  to  accompany  her  on 
her  new  destination.  The  Elizabeth,  GuUf 
2  Dodson,  408. 

See  Wages. 


V.  Of  the  Rights,  Duties,  and  Respon- 
sibilities OF  Mates. 

1 5.  A  chief  mate  suing  for  wages  in  the 
Court  of  Admiralty  is  bound  to  show  that 
he  has  discharged  the  duties  of  that  situa- 
tion with  fidelity  to  his  employers.  Amongst 
the  most  important  of  these  duties  are  a 
due  vigilance,  care,  and  attention  to  pre- 
serve the  cargo  from  robbery,  but  he  is  not 
responsible  for  any  embezzlement  that  may 
occur  not  arising  from  any  neglect  of  duty 
on  his  part.  The  DuchesM  of  KaUy  Newbj/, 
1  W.  Rob.  285.t 

VI.  Of  the  Hiring  and  Dischasgb 

OF  — 

16.  By  7  &  8  VicL  c.  1 12.  s.  54.  no  sea- 
man is  to  be  shipped  at  a  foreign  port  with- 
out the  sanction  of  the  Consul. 

17.  By  7  &  8  Vict.c.  112.  *.46.  no  sea- 
man is  to  be  discharged  abroad  nor  to  be 
abandoned  or  left  behind  without  the  sanc- 
tion of  the  Consul  of  the  place.  By  «.  48* 
if  any  of  the  crew  are  so  left  behind,  the 
proof  of  sanction  or  authority  is  to  be  upon 
the  master. 

18.  By  7  &  8  Vict.  c.  118.  s.  52.  powers 


*  7.  Though  the  master  have  sufficient  cause 
for  discharging  a  seaman,  if  he  repent  and  ofier 
amends  and  to  return  to  his  duty,  the  master  is 
bound  to  receive  him.  Hutchinton  ¥.  Coondn,  7 
(Amebic ax)  Jur.  37. 

t  8.  It  is  the  duty  of  mariners  to  use  their 
utmost  endeavours  to  save  the  ship,  and  if  they 
preserve  part  thereof,  the  master  ia  bound  to  allow 
them  a  reasonable  consideration  to  enable  them  to 
reach  their  native  country,  but  if  they  do  not  use 
such  endeavours,  they  are  not  entitled  to  such  pro- 
vision, but  wholly  lose  their  wages  on  the  loss  of 
the  ship.  Laws  of  Oleron,  dted  in  Godoiphin*a,Adat, 
Jur.,  eit.  3. 

9.  It  is  the  duty  of  the  master  and  mariners  to 
exert  themselves  to  the  utmost  in  the  hour  of 
danger,  and  they  must  not  desert  the  ship  as  long 
as  ^ey  can  renoain  on  board.     1  Park  on  Ins.  302. 

10.  The  marineis  ought  not  to  leave  the  ship 
whilst  in  a  foreign  port  without  leave  of  the  master, 
but  when  the  vessel  is  at  anchor  or  at  her  moor- 
ings, they  may  do  so,  returning  in  due  time,  pro- 
vided only  a  sufficient  number  of  mariners  remain. 


Laws  of  Oleron,  cited  in   Godolphin*s  Adm.  Jur., 
ezt.  5. 

\  11.  In  the  absence  of  the  master,  the  mate  is 
entrusted  with  the  care  of  the  ship,  and  the  govern- 
ment and  management  of  the  crew ;  and  if  a  seaman 
be  wrongfully  dismissed  by  him,  the  owners  are 
liable  therefor,  as  the  act  of  their  agent.  Ome  v. 
Totonsenti,  4  Mason's  (Ameexcak)  Hep.  541. 

12.  Upon  the  death  of  the  noaster  the  mate  suc- 
ceeds to  his  place  virtuts  officU,  by  operation  of  law. 
He  acts  in  the  stead  of  the  master  in  all  cases 
where  the  latter  is  dead  or  absent.  He  does  not 
cease  t6  be  mate  in  such  cases ;  but  he  has  thrown 
upon  him  cumulatively  the  duties  of  master.  He 
is  still  a  mate  acting  as  master,  and  nuiy  sue  for 
his  wages  as  mate,  in  the  Admiralty.  7%e  Gwrge^ 
1  Sumner*s  (Amkiucav)  Rep.  151. 

13.  The  mate,  in  sickness,  is  entitled  to  be  cured 
at  the  expense  of  the  ship,  in  the  same  noanner  as 
seamen,  and  therefore,  if  he  be  put  on  shore  from 
sickness,  for  the  convenience  of  the  ship,  his  ex- 
penses for  medicines,  advice,  attendance,  and  board, 
are  tp  be 'borne  by  the  shipowner.     Ibid. 

r  4 


^16 
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are  given  to  her  Majesty  to  sue  for  the 
amount  advanced  for  the  relief  of  seamen 
left  abroad. 

19.  By  8. 64.  provision  is  made  to  enable 
the  Commissioners  of  the  Admiralty  to 
provide  for  the  relief  of  persons  brought 
from  Asia  and  Africa  and  left  in  this 
country  in  distress,  and  to  recover  the  ex- 
penses thereof  with  costs  against  the  master 
or  owner  of  the  ship  in  which  they  were 
80  brought  here. 

20.  The  maritime  law  of  any  country  is 
averse  from  the  discharge  of  native  seamen 
in  foreign  ports,  but  if  it  be  entirely  with 
their  own  consent  they  have  no  right  to 
complain.  The  Elizabeth^  Gully  2  Dodson^ 
405.» 

See  M ABiNERs'  Contracts. 

VIL  Of  the  Correction  of  — 

21.  By?  &  8  Vict  c,  112.  s.  6.  seamen 
refusing  prior  to  or  during  the  voyage  to 
join  or  proceed  in  the  ship  or  absenting 
themselves  therefrom^  may  be  committed 


to  gaol  or  sent  on  board  by  any  justice  c^ 
peace. 

See  Damage  {personal). 

VI 11.  Foreign  Mariners,  f 

22.  The  Crown  on  being  memorialised 
by  certain  Greek  mariners  of  a  foreign  ship 
sold  under  the  authority  of  the  Court  of 
Admiralty,  directed  the  King's  proctor  to 
take  proceedings  to  recover  their  wages, 
and  provided  them  with  the  means  of 
subsistence  and  to  return  to  their  own 
country.  The  Madonna  U Idrci^  Pcqihagicaf 
1  Dodson,  37. 

23.  Greek  mariners  of  a  Greek  vessel 
sold  by  the  authority  of  the  Court,  Heid 
to  be  entitled,  according  to  the  law  of  their 
country,  to  subsistence  until  they  could  be 
returned  to  their  country ;  such  subsistence 
considered  in  the  same  light  as  wages,  and 
pronounced  for  out  of  the  proceeds  of  sale 
of  the  ship^  and  as  taking  precedence  oS 
bottomry  bonds.     Ibid,  40. 

See  oii/e,  Nos.  1.  18,  19,  20. 
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I.  General  Consideratiors  as  to  — 
n.  Statdtort-  Enactbibnts  as  to  — 

m.  Or  the  Cokstruction  op  — 

1.  GeneraUy. 

2.  As  to  specific  covenants  in  — 

3.  As  to  specification  of  the  voyage. 


4.  As  to  deviations  from  (he  voyage, 
rV.  Op  the  Effect  op  — 

1.  Generally. 

2.  Where  no  rate  of  wages  is  specified. 
See  Marikers,  Wages. 


I.  General  Considerations  as  to.  J 

1.  Tlie  mariners'  contract  is  an  ancient 
instrument  necessary  to  describe  the  en- 


gagement of  the  contracting  parties.  The 
only  stipulations  necessary  or  proper  in  it 
are,  on  the  part  of  the  owners  a  description 
of  tlie  intended  voyage,  and  on  that  of  the 


*  14.  The  master  may  discharge  a  seaman  from 
the  yesael  before  the  termination  of  the  voyage,  for 
a  legal  cauite,  but  not  for  slight  offences,  nor  for  a 
single  offence,  unless  of  a  very  aggravated  character. 
HtOehhuon  ▼.  Coombs,  7  (American)  Jur.  37. 

15.  If  a  seaman  be  discharged  abroad  without 
justifiable  cause,  and  without  his  own  consent,  the 
measure  of  damages  is  the  full  amount  of  wages 
till  the  return  of  the  Tessel,  and  the  expenses  of  his 
own  return.     Rid. 

16.  The  intermediate  earnings  of  the  seaman 
may  be  deducted  from  the  expenses  of  his  return, 
but  not  from  the  wages  due.     IbicL 

f  17.   The  Court  will  not  interfere  in  disputes 


between  the  master  and  seamen  of  a  foreign  vessel, 
when  they  are  bound  by  the  articles  to  submit  all 
disputes  to  a  home  tribunal.  Aeriswn  ▼•  2^  skip 
Aurora^  Bee's  (American)  Rep.  161. 

18.  It  is  the  right  and  duty  of  the  mariners  of  a 
neutral  ship  after  capture,  to  remain  by  the  ship 
while  there  is  any  hope  of  recovering  the  property ; 
and  this  is  generally  gone  when  there  is  a  sentence 
of  condemnation,  and  i  fortiori  when  there  is  a  sale 
thereof  pending  the  proceedings,  or  under  the  sen- 
tence of  condemnation.  Broum  v.  LuU,  2  Sumner*8 
(American)  Rep.  443. 

\  1.  Tlie  shipping  articles  constitute  a  several 
contract  with  each  seaman  to  all  intents  and  pur- 
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marinere  an  acceptance  of  the  rate  of 
wages.  The  other  duties  arising  out  of 
the  contract  are  obligations  created  by  the 
general  law.  7^  Minerva,  Bell,  1  Hagg. 
352. 

2.  An  agreement  for  wages  may  be  made 
by  word  of  mouth  or  in  writing.  7%e  Prince 
Ueorffe^  Shaw,  3  Hagg.  378.  But  see 
7  &  S  Viet  c.  112.  s.  2,  jMSt. 

3.  The  rules  and  principles  of  law  ap- 
plicable to  a  total  or  partial  forfeiture  of 
wages  may  be  deduced  from  the  mariners' 
contract,  the  very  object  of  which  is  to  fix 
the  duties  between  the  parties.  T%e  Luna, 
Few9on,  3  Hagg.  359. 

4.  The  object  of  the  statute  5k,6W.^ 
c.  19l  is  to  protect  the  mariner  and  give 
him  a  security  on  the  ship.  The  mariners' 
contract  is  intended  for  his  protection^  and 
the  mariner  incurs  no  forfeiture  or  penalty 
by  not  signing  articles.  It  is  only  the 
master  who  does  so.  The  Prince  George, 
Shaw,  Ibid.  378. 

5.  In  a  suit  for  wages  the  mariners'  con- 
tract being  brought  in  and  not  contradicted, 
it  is  unnecessary  in  a  defensive  plea  of  the 
owners  to  plead  the  execution  thereof.  The 
Testy  Brown  {2),  Ibid.  312. 

II.  Statutoby  Enactments  as  to  — 

6.  By  7  &  8  Vict.  c.  112.  s.  2.  no 
master  of  any  British  registered  ship  of 
whatever  tonni^e  proceeding  to  parts  be- 
yond sea,  or  if  employed  in  coasting  or 
fishing  voyages  being  of  the  burden  of 
eighty  tons  or  upwards,  shall  carry  to  sea 
any  seamen  as  one  of  his  crew  (appren- 
tices excepted)  unless  he  shall  have  first 
entered  into  an  agreement  in  writing  with 
such  seaman,  specifying  what  wages  the 
seaman  is  to  be  paid,  the  quantity  of  pro- 
visions he  is  to  receive,  the  capacity  in 
which  he  is  to  act  or  serve,  and  the  nature 
of  the  voyage  in  which  the  ship  is  to  be 
employed,  so  that  the  seaman  may  have 
some  means  of  judging  of  the  period  for 
which  he  is  likely  to  be  engaged,  that  such 
agreement  shall  be  properly  dated  and 
signed  by  the  master  and  the  seamen  re- 


spectively at  the  port  or  place  where  they 
shall  be  shipped,  and  the  signature  of  each 
party  shall  be  duly  attested  by  one  witness 
at  the  least,  and  the  master  shall  cause  the 
agreement  to  be  read  over  and  explained  in 
the  presence  of  such  witness  to  every  such 
seaman  before  he  shall  execute  the  same. 

7.  By  s.  3.  in  the  case  of  British  ships 
of  whatever  tonnage  bound  beyond  sea, 
such  agreement  shall  be  in  the  form  set 
forth  in  Schedule  A.  to  that  act,  and  in 
the  case  of  British  ships  employed  in  coast- 
ing or  fishing  voyages,  and  being  of  the 
burden  of  eighty  tons  or  upwards,  such 
agreement  shall  be  in  the  form  set  forth  in 
Schedule  B.  to  such  act,  and  such  agree- 
ment shall  not  extend  beyond  the  30th  of 
June  and  the  31st  of  December  in  each 
year^  or  on  arrival  in  any  port  of  the  United 
Kingdom  after  the  same  respective  dates.* 

8.  By  s.  4.  if  any  master  or  owner  o^  such 
vessels  shall  carry  to  sea  any  seaman  with- 
out such  agreement  he  shall  forfeit  10/.  in 
each  case,  and  if  he  shall  neglect  to  cause 
such  agreement  to  be  read  over  and  ex- 
plained to  such  seaman  before  the  execution 
thereof  by  him,  he  shall  forfeit  5/.  in  each 
case. 

III.  Of  the  Construction  of  — 
1.  Generally, 

9.  In  the  construction  of  special  agree- 
ments between  owners  and  mariners  the 
Court  will  take  into  consideration  the  dis- 
parity of  intelligence  between  the  contract- 
ing parties,  and  lean  to  afford  protection  to 
the  mariner.     The  Minerva^  Bell,  1  Hagg. 

355. 

10.  In  the  construction  of  a  mariner's 
contract  the  Court  will  give  to  the  mariner 
the  benefit  of  any  doubt  arising  thereon. 
The  Hoghton,  Brady,  3  Hagg.  112. 

2.  As  to  specific  covenants  in  — 

11.  The  Court  of  Admiralty^  being  a 
Court  of  Equity,  does  not  consider  the 
words  *<  binding  and    conclusive,"   (in  2 

I  Geo.  2.  c.  36.  s.  2.)  as  applicable  to  ma- 


potes,  and  hare  been  so  practically  considered  in 
Courts  of  Justice,  as  weU  as  by  merchants  and 
mariners  in  all  eommercial  nations  in  modem 
timea.  Oliver  et  aL  v.  Alexander  et  oL,  6  Peters* 
(AMBRiCAif)  Rep.  143. 

2.  A  change  of  masters  does  not  justify  the  sea- 
men in  leaving  the  Teasel  after  they  have  signed 


articles  to  proceed  on  a  definite  voyage;  for  al- 
though the  contract  is  made  with  the  master,  yet  it 
is  chiefly  on  the  credit  of  the  vessel  that  they 
depend  for  their  wages.  Bray  et  aL  y.  The  ehip 
AtaUmta,  Bee's  (Amsricav)  Rep.  48. 

*  S.  This  act  and  the  schedules  A.  and  B.  above 
referred  to  are  printed  in  tlie  Appendix. 
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rtners'  contracts  of  a  special  Jiature*     The 
Minerva,  Bell,  1  Hagg.  357.* 

12.  An  engagement  in  a  mariner's  con- 
tract, subjecting  the  seaman  to  loss  of  his 
wages  for  some  years'  service^  performed 
in  a  variety  of  voyages  on  the  other  side 
of  the  globe,  and  in  which  the  ship  had 
earned  numerous  freights,  in  consequence 
of  the  loss  of  the  ship  on  her  arrival  at  the 
mouth  of  the  Thames,  pronounced  void 
notwithstanding  «•  2.  of  2  Geo,  2.  o.  36. 
Ilnd. 

13.  Certain  clauses  in  the  ship's  articles, 
providing  that  if  contraband  goods  were 
found  in  the  forecastle  the  seamen  living 
therein  should  forfeit  their  wages  and  10/. 
penalty,  held  not  to  be  conclusive  to  work 
a  forfeiture  of  wages  against  any  of  the 
seamen  not  alleged  and  proved  to  have 
been  personally  implicated  in  the  offence. 
An  allegation  propounding  those  clauses 
rejected .  as  to  seamen  against  whom  no 
such  proof  was  produced,  but  admitted  as 
a  bar  to  the  claim  of  one  of  the  seamen 
against  whom  such  proof  was  adduced; 
but  held  that  the  penalty  could  not  be  en- 
forced in  the  Court  of  Admiralty.  Ihe 
Prince  Frederick,  Hart,  2  Hagg.  394. 

14.  In  a  suit  for  wages  the  ship's  articles 
contained  a  printed  clause  (usual  in  the 
Baltic  trade)  to  the  effect  that  should  the 
vessel  winter  abroad,  on  account  of  the 
ice,  the  officers  and  men  agreed  to  accept 
half  wages  during  such  detention.  The 
ship  went  out  in  search  of  a  freight,  when 
the  ice  prevented  her  from  getting  a  cargo, 
but  not  from  sailing  without  one,  and  she 
wintered  abroad :  Held  that  there  having 
been  no  negligence  in  endeavouring  to 
procure  a  freight,  the  crew  were  entitled 
only  to  such  half  wages  during  such  her 
detention.  Claim  of  mariner  for  whole 
wages  pronounced  against,  but  without 
costs.    The  Hoghton,  Brady,  3  Hagg.  100. 

15.  Semble,  that  a  regulation  in  the  sea- 
men's articles  of  a  merchant-ship,  that 
<<  every  seaman  committed  to  custody  for 
the  preservation  of  good  order  shall  forfeit 
his  wages,  together  with  everything  be- 
longing to  him  on  board  the  ship,"  is,  in 
point  of  law,  a  good  and  proper  regulation. 
Bice  V.  Haylett,  3  Car.  &  P.  534.  (Best.) 

16.  If  there  be  a  clause  in  the  ship's  arti- 


cles that  the  seamen  may  leave*  at  the  end 
of  three  months,  if  the  ship  be  in  port  or  in 
perfect  safety,  of  which  the  captain  is  to 
be  the  sole  judge,  and  the  ship,  after 
three  months,  be  in  port  in  safety,  the 
seamen  may  leave  the  ship  witliout  the 
permission  of  the  captain.  Neave  v.  Pratt^ 
2  N.  R.  408. 

S.  Asio  specification  of  ike  voyage. 

17*  A  mariner  is  entitled  to  know  where 
the  voyage  is  to  be  directed.  The  EHzOf 
Ireland,  1  Hagg.  186. ;  The  Minerva,  Bell, 
Ibid.  350. 

18.  The  mariner,  as  well  as  the  owner, 
has  a  right  to  know  what  is  the  precise 
voyage  for  which  he  undertakes  to  con* 
tract.  However  slight  the  alteration  of 
the  destination  of  the  ship  the  mariner  is 
entitled  to  know  it  before  signing  articles. 
The  Countess  o^  Harcourt,  Bunn,  Ibid, 
248. 

19.  The  mariner  has  a  right  to  be  in- 
formed, as  far  as  competent  accuracy  can 
be  applied  to  the  subject,  of  the  voyage  for 
which  he  contracts,  and  the  port  of  un* 
livery.  In  cases  where  the  exigencies  of 
commerce  may  not  admit  of  such  accu- 
racy, precision  must  be  given  as  far  as 
practioablie.  The  George  Home,  Young, 
Ibid.  375. 

20.  In  interpreting  the  second  section  of 
5^6  Fr.4.  c.  1 9.  (repealed  by7&8  Via. 
C.112.,  see  s, 2. ante,')  the  words  ^nature 
of  the  voyage,"  which  is  thereby  directed 
to  be  specified  in  the  mariner's  contract, 
must  have  such  a  rational  construction  as 
to  answer  the  leading  purpose  for  which 
that  section  was  framed,  that  is,  to  afibrd 
to  the  mariner  as  much  certainty  as  to  the 
import  of  his  contract  as  is  consistent  with 
the  reasonable  convenience  of  trade,  viz. 
a  fair  intimation  of  the  nature  of  the  ser- 
vice in  which  he  is  about  to  engage  him- 
self by  such  contract.  7%e  Westmorland, 
Brigstocky  1  W.  Rob.  227. 

21.  In  a  suit  for  wages  on  a  voyage  de- 
scribed in  the  mariner's  contract  to  be 
**•  from  London  to  New  South  Wales  and 
India,  or  elsewhere,  and  to  return  to  a  port 
in  Europe,"  Held  first,  that  the  words  '*  or 
elsewhere,"  composed  no  part  of  the  ori- 


*  4.  The  Court  of  Admiralty  has  at  all  times 
asserted  its  right  as  a  Court  of  Equity,  to  examine 
whether  the  clauses  of  ship's  articles  were  reason- 
able, and  as  such  binding  on  the  mariners ;  but  in 
the  Courts  of  Law  stricter  principles  of  interpreta^ 


tion  obtained,  and  the  ignorance  and  improridence 
of  seamen,  and  their  inability  to  appreciate  the 
meaning  and  effect  of  a  long  multifSurious  instru- 
ment, led  to  the  frequent  scandal  of  cases  of  great 
cruelty  and  injustice.     Ahb,  Sh,  61  Ol 
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gioal  agreement;  secondly^  that  if  they 
were  not  interpolated  they  were  words  not 
to  be  taken  in  that  indefinite  latitude  in 
which  they  were  expressed,  but  which 
must  receive  a  reasonable  construction  and 
a  limitation,  extended  or  narroyired,  accord- 
ing to  the  situation  of  the  primary  port  of 
d^tination ;  and  thirdly,  that  the  contract, 
being  once  defeated,  was  not  subsequently 
reinstated.  The  Minerva^  BeUf  1  Hagg. 
347.  361. 

22.  On  a  mariner's  contract  to  navigate 
the  ship  '*  to  Van  Diemen's  Land,  vid  Cork 
and  elsewhere,  and  back  to  London,"  the 
ship  having  sailed  to  Sydney,  from  thence 
to  Batavia,  and  arrived  in  the  Downs,  Held 
that  the  refusal  of  a  mariner  to  work  during 
a  voyage  under  such  contract  from  the 
Downs  to  Rotterdam  did  not  work  a  for- 
feiture of  wages.  The  Countess  of  Har- 
eourtt  Sunny  Ibid.  2^. 

23.  In  a  suit  for  wages  an  engagement 
in  the  mariner's  contract  for  the  voyage 
*'  from  London  to  Batavia,  the  East  India 
Seas,  or  elsewhere,  and  until  the  final  ar- 
rival at  any  port  or  ports  in  Europe,"  held 
not  to  be  such  a  sufficient  indication  of  the 
ulterior  port  of  destination  as  was  due  to 
the  mariner,  or  to  satisfy  the  stat.  2  Geo.  2. 
e,  36.,  and  that  on  the  arrival  of  the  ship  at 
Cowes  for  orders  (as  previously  agreed 
between  the  owners  and  master)  the  sea- 
men were  not  bound  to  proceed  on  a  fur- 
ther yoyage  to  Rotterdiun.  The  George 
Homey  Youngy  Ibid.  370. 

24<.  In  a  suit  for  wages  opposed  on  the 
ground  of  the  desertion  of  the  mariners  on 
Uie  vessel's  arrival  at  Cowes,  and  of  the 
port  of  discharge  being  in  Holland,  the 
mariner's  contract  specifying  the  port  of 
delivery  thus :  <*  until  her  return  to  a  port 
of  discbarge  in  Great  Britain  or  continent 
of  Europe  (in  either  case  the  voyage  to 
end  in  Great  Britain),  and  term  of^time 
not  to  exceed  three  years."  Held  that 
on  the  arrival  of  the  ship  at  Cowes  the 
seamen  were  entitled  to  their  discharge, 
and  were  not  bound  then  to  proceed  to 
Holland,  the  description  of  the  voyage,  as 
contained  in  the  mariner's  contract,  not 
being  sufficiently  explicit,  nor  meeting  the 
requisites  of  the  second  section  of  the  5&6 
W,  4.  c.  19. ;  and  that  the  limitation  in  the 
mariner's  contract  as  to  the  time  of  the 
yoyage  did  not  affect  the  question.  The 
Westmorlandy  Brigstocky  1  W.  Rob.  226. 


4f.  As  to  deviations  from  the  voyage  — * 

25. '  A  strict  observance  of  the  specified 
conditions  of  the  mariner*s  contract  as  to 
the  voyage  is  required  from  the  owner.  A 
spontaneous  deviation  of  importance  there- 
from  entitles  mariners  to  their  discharge 
by  the  law  of  England  ;  but  cUiter  as  to  de- 
viations arising  from  unavoidable  accident, 
necessity,  or  overruling  authority.  Where 
by  some  other  codes  such  alterations  are 
permitted,  the  mariners  are  held  entitled 
to  be  compensated.  Mariners  should  be 
compensated  for  all  material  deviations. 
The  Cambridgey  Barber,  2  Hagg.  247. 252. 

26.  In  a  suit  for  wages  the  voyage  stated 
in  the  ship's  articles  to  be  from  London  to 
Madras  and  Calcutta,  and  back  to  the  port 
of  London,  was  deviated  from  under  a  new 
charterparty  to  the  extent  of  going  to  the 
Prince  of  Wales'  Island,  and  from  thence 
to  Calcutta,  occasioning  the  dejay  of  a 
month.  The  deviation  was  not  notified, 
but  was  known  at  Madras  to  the  crew,  who 
were  dissatisfied,  but  did  not  remonstrate. 
The  mariner,  on  arriving  at  Calcutta,  de- 
manded his  discharge,  and  refused  to  work 
in  discharging  the  cargo,  for  which  he  was 
put  in  irons  till  the  unloading  was  com- 
pleted, when  he  quitted  the  vessel.  Hekly 
that  such  proposed  deviation  entitled  the 
mariner  to  his  discharge  at  Madras ;  that 
his  remaining  on  board  and  doing  duty  on 
the  altered  voyage  was  not  an  implied  con- 
sent, nor  as  the  vessel  was  not,  under  such 
new  charterparty,  to  return  direct  from 
Calcutta  to  England,  a  renewal  of  his  en- 
gagement. Wages  of  the  mariner,  up  to 
the  time  of  his  quitting  the  ship,  pro- 
nounced for,  with  costs ;  though  the  Court 
inclined  to  the  opinion  that  the  mariner 
had  acted  illegally  in  refusing  to  work  in 
the  discharge  of  the  cargo.     Ilnd.  243. 

IV.  Of  the  Effect  of  — 
L  Generalfy, 

27.  The  mariner's  contract  or  articles 
binds  both  parties,  the  owner  and  the  sea- 
man.    The  Testy  Brown  (1),  3  Hagg.  306. 

28.  The  ship's  articles  are  conclusive 
with  respect  to  the  specification  of  the 
wages  and  the  voyage^  but  on  other  colla- 
teral agreements  they  are  not  in  all  cases 
conclusive,  and  the  Court  of  Admiralty 
may^  as  a  Court  of  Equity,  consider  how 


*  5.  It  is  DO  Tiolatioo  of  the  matiDer's  contract 
if  the  veaael   depart  from  the  voyage  described 


through    accident,    necessity,  or  .superior    fi>rc«. 
Duma's  Seaman'M  ManmU,  203. 
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far  such  clauses  are  reasonable  and  consis- 
tent with  justice  ;  bearing  in  mind  the 
general  ignorance  and  imprudence  of  sear 
men,  and  their  inability  to  understand  the 
meaning  of  a  long  and  multifarious  instru- 
ment as  the  ship's  articles  may  be  made 
by  such  additions.  The  Prince  Frederick^ 
H^rty  2  Hagg.  396. 

29.  A  mariner  who  signs  a  contract  for 
a  particular  voyage  cannot  decline  to  go 
without  being  e'xposed  to  heavy  penalties ; 
but  the  master  may  vary  the  voyage,  and 
the  mariner  cannot  compel  him  to  proceed 
upon  it ;  he  can  only  require  to  be  paid 
for  the  time  he  served  the  ship  in  port,  if 
he   do  not  choose  to  accompany  her  on 


her  new  destination.     The  ElizabethyGull, 
2  Dodson,  408. 

2.   Where  no  rcUe  ofwagee  is  specified. 

30.  Where  the  contract  is  left  imperfect 
as  to  the  amount  of  wages,  it  is  open  to 
both  parties  to  supply  the  omission  by 
parol  evidence,  notwithstanding  that  the 
Stat.  2  Geo.  2.  c.  36.  directs  that  such 
agreements  shall  be  conclusive  and  binding. 
The  Harvey^  Peachy  2  Ha^.  82. 

31.  The  articles,  where  no  rate  of  wages 
is  specified,  are  not  conclusive.  A  quan^ 
turn  meruit  has,  in  such  a  case,  been  sus- 
tained. The  Prince  George,  Shaw,  3  Hagg. 
378. 
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L  The  Marshall,  or  any  other  person 
undertaking  a  commission,  incurs  all  the 
responsibility  belonging  to  a  prudent  and 
honest  execution  of  that  commission,  but 
this  responsibility  is  limited  to  the  exercise 
of  common  prudence  and  common  inte- 
grity; notwithstanding  which,  if  a  loss 
occur,  the  commissioner  is  not  responsible, 
but  only  for  dohUf  or  negligenda  doh 
proximo.  The  Bendsberg^  Nyberg,  6  C; 
Rob.  155. 

2.  Where  property  has  been  seized  by  a 
commissioned  ship-of-war,  either  public  or 
private,  it  is  de  facto  under  the  jomt  locks 
of  the  King  and  the  captor,  although  in 
the  legal  possession  of  the  Marshall,  ac- 
cording to  the  tenor  of  his  writ.  In  the 
case  of  a  droit,  where  the  King,  in  his 
office  of  Admiralty,  is  the  captor,  it  is  un- 
der his  locks  alone.  If  an  order  comes 
for  the  release  of  that  property,  either  on 
bail  or  for  restitution,  it  is  to  be  released 
to  the  party  claiming  at  the  expense  of  the 
party  who  releases.  The  King's  ship,  the 
private  ship-of-war,  and  the  Admiralty^  are 
equally  bound  to  execute  sudi  an  order, 
which  is  performed  in  the  two  former  cases 
by  the  agents  of  the  captors,  and  in  the 
case  of  the  Admiralty  by  their  officer,  the 
Marshall.  The  expense  of  the  release  is 
no  charge  on  the  cargo,  unless  the  captor's 
expenses  are  decreed  as  a  charge  on  the 
cargo.    lind.  174*. 


3.  Except  in  cases  of  sale,  where,  for 
obvious  reasons,  a  per-centage  is  allowed, 
for  the  double  purpose  of  improving  the 
sale  and  of  repaying  the  responsibility  in- 
curred for  the  security  of  the  money^  a 
forensic  payment^  not  only  in  the  table  of 
fees  in  the  High  Court  of  Admiralty,  but 
in  all  tables  and  in  all  Courts,  is  charged, 
not  pro  rata  of  the  subject  matter,  but 
pro  rata  of  the  time  and  attention  given. 
Ibid.  170. 

4.  Marshall's  charge  of  34  per  cent  as 
a  poundage  to  himself  and  tne  broker  he 
employed  on  the  sale  of  a  ship  after  she 
came  into  the  port  of  London  allowed 
by  registrar  and  merchants,  but  disal- 
lowed by  the  Court,  and  \  per  cent,  being 
according  to  the  ancient  table  of  fees  of  the 
officers  of  the  Court  (which,  however,  in 
cases  under  200/.  in  value,  allows  1  per 
cent.^  allowed  in  lieu  thereof,  the  charge  of 
a  broker  being  allowed  by  the  Court  to  the 
Marshal]  as  a  disbursement.  Ibid.  161. 168. 

5.  Marshall's  charge  of  ^  pel*  cent  for 
deliverv  of  goods  to  claimant  on  bail  dis- 
allowed by  registrar  and  merchants  and 
afterwards  by  the  Court,  referring  back 
their  report  thereon  for  further  considera- 
tion, and  suggesting  an  allowance  to  the 
Marshall  in  lieu  of  such  charge  of  three 
guineas  a-da^  pro  opere  et  labore,  but  not 
on  any  principle  of  per-centage.    Ibid.  172. 

6.  Marshall's  charge  of  ^  per  cent,  on 


^  1.  If  the  process  is  to  be  served  within  twenty 
miles  from  the  city  of  London,  it  is  to  be  given  to 
the  marshall  for  service,  but  if  at  any  greater  dis- 


tance, it  is  committed  to  the  party  who  applies  for 
it     Cierke's  Prax,  Adm.  5. 
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the  value  of  cargo  for  superintending  the 
unloading  and  ordering  appraisement 
thereof,  disallowed  by  the  Court,  and 
three  guineas  a-day  allowed  in  lieu  thereof. 
Ibid.  169. 

7.  The  duty  of  removal  of  a  ship  under 
a  commission  of  removal  is  not  a  function 
belonging  to  the  Marshall  as  such ;  and  if 
committed  to  him,  therefore,  is  so  commit- 
ted upon  the  same  terms  as  to  any  other 
individual,  viz.  a  quantum  meruit  with 
reference  to  the  service  performed.  A 
charge  of  the  Marshall  of  \  per  cent,  com- 
mission on  removal,  exclusive  of  disburse- 
ments, disallowed  by  registrar  and  mer- 
chants, and  afterwards  by  the  Court;  150/. 
allowed  by  them  on  a  quantum  meruit, 
and  confirmed  by  the  Court.  Ibid.  142. 
160. 

8.  The  Marshall  is  not  liable  for  pro- 
perty legally  in  his  possession,  though  not 
so  in  fact,  being  under  the  King's  locks. 


T7u  Buena,  Ventura^  cited  in  The  Rend$^ 
berg,  Nyberg,  Ibid.  157. 174?. 

9.  Application  to  the  Court  against  the 
Marshall  (for  whom  no  appearance  was 
given)  for  reparation  of  a  loss  by  pillage 
sustained  while  the  ship  was  under  his 
care,  granted.  Decree  accordingly,  with 
costs.  The  Hoop,  Morrel,  4  C.  Rob.  145. 
Semble,  that  if  an  appearance  had  been 
given  by  the  Marshall,  denying  negligent 
custody,  the  Court  would  have  thrown  the 
proof  thereof  on  the  other  party.  The 
Rendsberg,  Nyberg,  6  C.  Rob.  157. 

10.  A  rule  nisi  for  the  Marshall  of  the 
Admiralty,  or  his  deputy,  to  pay  over  to 
the  sheriff  certain  proceeds  of  sale  of  a 
ship  sold  under  a  decree  of  the  High  Court 
of  Admiralty  whilst  in  possession  of  the 
sheriff  under  a^. /a.  for  satisfaction  of  a 
judgment  debt,  discharged.  The  Flora^ 
Findlay,  1  Hagg.  SCO. 


^ 
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I.  Ot  the  Appointubnt  op  — 

n.  Op  the  Rights  and  Duties  op  — 

1.  Generally, 

2.  As  to  cargo. 

3.  To  order  repairs  and  supplies. 

4.  As  to  hypothecation — see  Bottomet. 

5.  Of  prize  masters  —  see  Gaptobs. 

6.  As  to  colours  —  see  Coloubs. 

7.  As  to  convoy  —  see  Convoy. 

8.  As  to  freight — see  Fkeioht. 

9.  As  to  correction  of  mariners  —  see 

Damage  (personal). 

10.  Over  pilots  —  see  Pilots. 

11.  As  to  pirates  —  See  Pibates. 


12.  Where  it   is  sought   to  dispossess 

them — see  Possession. 

13.  As  to  their  private  adventures  — see 

Pbivate  Adventukbs. 

14.  In  cases  of  capture  —  see  Pbizb. 

15.  As  to  Side  of  their  ships  —see  Title. 

16.  As  to  their  wages  —  see  Wages. 

17.  As  to  mariners  —  see  Mariners, 

Mabinebs*  Contbacts,  Wages. 

m.  Op  the  Lien  op  — 

IV.  Op  the  Responsibilities  op  — 

V.  Op  the  Evidence  op  — 

YI.  Op  the  Ownebs*  Responsibujtt  fob  the 
Acts  op  —  see  Ownebs. 


L  Op  the  Appointment  of  — 

1.  Tlie  Court  will  strongly  incline  to  hold 
a  person  appointed  master  by  the  consig- 
nees of  the  cargo  at  a  foreign  port  in  conse- 
quence of  the  desertion  of  the  former  mas- 
ter, entitled  to  the  privilege  and  competent 
to  discharge  the  functions  of  a  master  ap- 
pointed in  the  regular  manner,  and  would 
strain  hard  to  support  the  appointment  if 
the  transaction  were  conducted  with  per- 
fect integrity ;  but,  quare,  what  would  be 
the  effect  of  sudi  an  appointment  not  rati- 


fied by  a  confirmation  thereof  by  the 
owner?  A  communication  having  been 
made  to  the  owner  of  the  fact  of  such  ap- 
pointment, with  a  request  that  he  would 
signify  his  disapprobation  thereof  if  he  did 
not  wish  the  appointment  to  be  continued, 
his  not  signifying  any  disapprobation  and 
non-interference  held  to  amount  to  a  suffi- 
cient ratification  of  the  appointment.  The 
Alexander,  Tate,  1  Dodson,  281. 

See  Bottomry,  cap.  VL 
sect.  2. 
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IL  Op  the  Rights  and  Duties  of — ^ 

1.  Generally • 

2.  It  is  the  master's  duty  to  employ  his 
whole  time  and  attention  in  the  service  of 
Ills  employer,  and  to  enter  into  no  engage- 
ment for  his  own  benefit.  ThoiApson  v. 
HavUeck  (1808),  1  Camp.  527. 

3.  Even  though  practice  has  sanctioned 
such  a  privilege.  Depalodt  v.  BkuMum 
(1811),  3  Camp.  68. 

4u  It  is  the  duty  of  the  fnaster,  in  the 
case  of  an  emergency,  to  do  what  is  most 
for  the  interest  of  those  concerned.  Plan- 
tamour  v.  Staples  (1790),  1  T.R.  61 1. n.  (a.) 

5.  The  master  may  vary  the  voyage 
after  the  execution  of  the  mariner's  con- 
tract, and  the  mariner  cannot  compel  him 
to  proceed  upon  it.  The  ElizabeUiy  Gull, 
2  Dodson,  408. 

6.  By  7  &  8  VtcL  c.  1 12.  s.  55.  masters 
of  merchant  ships  are  to  produce,  under 
penalty,  agreements,  log-book,  muster-roll, 


register^tickets,  &c  to  the  officers  of 
Queen's  ships  demanding  the  inspection 
thereof. 

7.  By  sect.  56.  Consuls,  registrar  of 
General  Register  Office,  and  officers  of 
Customs  are  empowered  to  require  from 
masters  of  British  ships  the  production  of 
agreements,  log-books,  muster-rolls,  regis- 
ter-tickets, &c.,  under  a  penalty  of  20L  in 
case  of  refusaL 

2.  As  to  cargo*  \    . 

8.  The  master  is  the  agent  of  the  owner 
of  the  vessel,  and  can  bind  him  by  his  con- 
tract or  his  misconduct ;  but  he  is  not  tlie 
agent  of  the  owners  of  the  cargo  unless 
expressly  so  constituted  by  them.  The 
MercwriuSj  GerdeSy  1  C*  Rob.  82. 

9.  There  is  a  distinction  between  the 
effect  of  the  master's  conduct  on  the  cargo 
in  blockade,  and  in  cases  of  insurance  and 
revenue ;  the  ground  on  which  the  latter 


*  1.  On  the  incidental  authority  of  nuuten  of 
ships  as  resulting  firom  their  official  capacity,  see 
Story's  CommentarieM  o»  the  Law  of  Agency ,  91.  to 
97. 

2.  The  master  acts  in  a  double  capacity ;  be  is 
4lgent  of  the  owner  as  to  the  ship  and  freight,  and 
agent  of  the  merchant  as  to  the  cargo.  Akh.  Sh. 
37a 

3.  The  master  of  a  ship  has  the  custody  and 
trust  of  the  ship  and  the  goods  in  it.     3  Lev.  38. 

4.  The  master  is  bound  to  his  owners  for  the 
exercise  of  reasonable  skill  and  care  in  the  manage- 
ment of  the  vessel,  and  he  and  they  are  bound  in 
like  manner  to  every  one  who  is  affected  by  his 
acts  within  the  scope  of  his  employment  Mindful 
of  this  responsibility,  he  must,  during  the  whole 
course  of  the  voyage,  at  sea,  at  anchor,  and  in  port, 
even  when  a  licensed  pilot  is  on  board,  be  vigilant 
to  avoid  the  peril  of  collision  with  another  vessel. 
Abb,  Sh,  228. 

5.  It  is  the  duty  of  the  master  and  mariners  to 
exert  themselves  to  the  utmost  in  the  hour  of 
danger,  and  they  must  not  desert  the  ship  as  long 
as  they  can  remain  on  board.     1  Park  oh  Int.  302. 

6.  Masters  may  insure  their  wages,  goods,  and 
shares  in  the  ship.     Ibid,  12. 

7.  Primage  denotes  a  small  payment  to  tlie 
master  for  his  care  and  trouble,  which  he  is  to 
receive  to  his  own  use  unless  he  has  otherwise 
agreed  with  his  owners.     Abb.  Sh.  404. 

t  8.  The  master  should  always  bear  in  mind 
that  it  is  his  duty  to  convey  the  cargo  to  the  place 
of  destination.  This  is  the  purpose  for  which  he 
was  entrusted  with  it,  and  which  he  is  bound  to 
accomplish  by  every  reasonable  and  practicable 
method.  Every  act  not  strictly  in  furtherance  of 
this  duty  is  an  act  for  which  both  he  and  his 
owners  may  be  made  responsible,  and  the  law  of 


England  does  not  recognise  the  authority  of  any 
tribunal  or  officer  acting  on  his  suggestion  or  at 
his  instance,  but  will  scrutinise  their  acts  as  much 
as  his  own.     Ibid.  365. 

9.  If,  by  any  disaster  happening  xo  the  course  of 
the  voyage,  the  master  is  unable  to  carry  the  cargo 
to  its  place  of  destination,  no  direct  rule  for  his 
conduct  can  be  lud  down,  but  as  a  general  rule  it 
may  be  said  he  is  to  do  that  which  a  wise  and  pru- 
dent man  will  think  most  conducive  to  the  benefit 
of  all  concerned.  Some  regard  may  be  allowed  to 
the  interest  of  the  ship  and  its  owners,  but  the  in- 
terests of  the  cargo  must  not  be  sacrificed  to  it ; 
transhipment  for  the  place  of  destination  is,  if  prac- 
ticable, the  first  object ;  if  that  be  impracticable, 
return  |  or  a  safe  depont  may  be  expedient.  A 
sale  should  be^his  last  resort,  as  he  and  his  owners 
can  only  be  protected  therein  by  an  extreme  neces- 
sity. A  sale,  without  such  a  necessity,  under  the 
decree  of  a  British  Vice- Admiralty  Court,  at  the 
instance  of  the  master,  will  not  release  them  from 
such  responsibility.     Ibid.  367, 

10.  If,  by  reason  of  damage  done  to  a  ship  or 
through  want  of  necessary  materials,  she  cannot  be 
repaired  at  all,  or  not  without  great  loss  of  time, 
the  master  is  at  liberty  to  procure  another  ship  to 
transport  the  cargo  to  the  place  of  destination ;  but 
if  she  can  be  repaired,  he  may  detain  the  cargo 
until  the  repairs  are  made,  and  even  hypothecate  it 
for  the  expense  of  them.  If  the  cargo  be  of  a 
perishable  nature,  he  may  sell  or  tranship  it  as  he 
shall  deem  best  for  the  merchant's  benefit  So  if 
the  ship  be  wrecked  and  the  cargo  saved.  If  she 
be  in  danger  of  sinking,  and  the  master  in  conse- 
quence effect  a  transhipment  to  another  ship,  appa- 
rently of  sufficient  ability,  which  second  ship 
perishes,  whilst  the  first  outlives  the  storm,  the 
master  will  not  be  responsible.     Ibid.  365. 


f  SembUj  that  the  master  bringing  back  goods 
under   such   circumstances  might  be  entitled  to 


some  compensation  from  the  owner  of  the  goods. 
Abb.  Sh.  367.  n. 
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stand  18  wholly  different :  in  insurance  it  is 
in  virtue  of  an  express  contract  which  go- 
verns the  whole  case;  and  in  revenue 
cases  it  proceeds  from  positive  laws  and 
the  necessary  strictness  of  all  fiscal  regu- 
lations.   Ibid. 

10.  Although,  in  the  ordinary  state  of 
things,  the  master  is  a  stranger  to  the 
cargo  beyond  the  purposes  of  safe  custody 
and  conveyance,  yet  in  cases  of  instant, 
unforeseen,  and  unprovided  necessity  the 
character  of  agent  and  supercargo  is  forced 
upon  him,  by  the  general  policy  of  the 
law,  as  well  at  sea  as  in  intermediate  ports. 
The  GratUudine,  Mazzoloy  3  C.  Rob.  257. 

1 1.  Such  is  the  case  of  throwing  over- 
board part  of  the  cargo  at  sea,  a  right  that 
may  extend  to  the  whole  of  the  cargo  in 
extreme  necessity,  when  the  lives  of  the 
crew  cannot  otherwise  be  saved,  subject  to 
the  contribution  of  the  ship  in  its  average 
proportion.    Ilnd.  258.  260. 

12.  Such  is  the  case  also  of  ransom,  in 
which,  by  the  general  maritime  law^  the 
master  may  bind  by  his  contract  the  whole 
cargo  as  well  as  the  ship.    Ibid.  258. 

13.  So,  too,  if  the  master  be  driven  into 
port  with  a  perishable  cargo,  and  the  vessel 
be  unable  to  proceed  and  carry  her  cargo 
without  repairs,  he  is  not  bound  to  tranship, 
though  he  may  do  so.  He  must  exercise 
his  judgment  whether  to  tranship  or  to 
sell  a  part  of  the  cargo.  IhUL  259.  261, 
262. 

14.  There  is  this  distinction  between  a 
sale  of  the  cargo  and  an  hypothecation  of 
it:  only  a  part  can  be  sold,  because  the 
express  purpose  of  the  sale  is  to  enable  the 
remainder  to  go  forward;  but  the  whole 
may  be  hypothecated.    Ibid,  263. 

15.  If  the  repairs  of  the  ship  produce 
no  benefit  or  prospect  of  benefit  to  the 
cargo,  the  master  can  neither  sell  nor  hy- 
pothecate; but  though  the  prospect  of 
benefit  may  be  more  direct  and  more  im- 
mediate to  the  ship,  it  may  still  be  for  the 
preservation  and  conveyance  of  the  cargo ; 
and  when  it  is  so,  it  is  justly  to  be  consi- 
dered as  done  for  the  common  benefit  of 
both  ship  and  cargo.    Ibid,  261. 

16.  The  captain  has  no  right,  under  any 
circumstances  of  difficulty,  to  put  an  end 
to  the  vo3'age  and  sell  the  goods,  though 
expediency  may  require  it.  Van  Omeron 
v.Dowick  (1809).  2  Camp.  42. 

17.  The  master  of  a  vessel  is  not  justi- 


fied in  selling  any  part  of  the  cargo  for  the 
repairs  of  the  ship  in  a  foreign  port,  except 
in  the  case  of  urgent  necessity.  Campbell 
V.  Thompson^  1  Stark.  490.  (EUenborough.) 

18.  The  captain  of  a  ship  has  no  autho- 
rity to  sell  the  cargo  except  in  cases  of  abso- 
lute necessity ;  and  therefore,  where,  in 
the  course  of  a  voyage  from  India,  the  ship 
was  wrecked  off  the  Cape  of  Good  Hope, 
and  some  indigo,  which  was  part  of  the 
cargo,  was  saved,  and  was  there  sold  by 
public  auction  by  the  authority  of  the  cap- 
tain acting  bondjidty  according  to  the  best 
of  his  judgment,  for  the  benefit  of  all  par- 
ties concerned;  but  the  jury  found  that 
there  was  no  absolute  necessity  for  the 
sale:  Held,  that  the  purchaser  acquired 
no  title ;  and  that,  the  indigo  having  been 
sent  to  this  country,  the  original  owners 
were  entitled  to  recover  the  value.    ■ 

V.  E.  L  Comply  5  B.  &  A.  617. 

19.  A  master  is  not  bound  to  tranship 
the  cargo  'because  he  might  have  done  so 
in  preference  to  taking  up  money  on  bot- 
tomry for  the  ship^s  repair;  nor  would  a 
bottomry  bond  be  invalid  because  he  might 
have,  but  had  not,  done  so.  The  Lord 
Cochrane^  8  Jur.  716. 

See  AvEBAOE,  Bottomst, 
Cargo. 

And  see  enUcy  Notes  2,  3., 
and  pasty  Note  14.  No,  31. 

3.  To  order  repairs  and  supplies.* 

20.  The  owners  of  a  post-office  packet 
are  liable  for  stores  ordered  by  the  captain 
who  is  appointed  by  the  Postmaster-Gene- 
ral. Stokes  y.  Came,  2  Camp.  SS9.  (Ellen- 
borough.) 

21.  The  master  of  a  ship  ordered  provi- 
sions for  the  ship,  but  sailed  without  paying 
for  them,  though  having  money  from  the 
owners  foF  the  purpose.  The  owners  held 
liable  to  pay  in  proportion  to  their  respec- 
tive shares  in  the  ship.  Speerman  v.  De^ 
grave  GaUufoyy  2  Vem.  643. 

22.  Under  the  general  authority  pos- 
sessed by  the  master  of  a  ship,  he  may 
make  contracts  and  do  all  things  necessary 
for  the  due  and  proper  prosecution  of  the 
voyage  in  which  the  ship  is  engaged.  If, 
however,  the  owner  or  his  personal  agent 
be  at  the  port,  or  so  near  it  as  to  be  rea- 
sonably expected  to  interfere  personally, 
the  master  cannot,  unless  specially  autho- 


*  11.   For  further  cases  as  to  the  personal  re- 
sponsibiUty  of  owners  fbr  supplies  or  necessaries 


furnished   to  ships,  see  Httrri9tm*s  Digest,  fol.  iiL 
p.  6155.  et  tcq..  Abb,  Sh.  1S3.  et  aeq. 
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rized,  or  unless  there  be  some  usual  custom 
of  trade  warranting  it,  pledge  the  owner's 
credit  at  all,  but  must  leave  it  to  him  or  his 
agent  to  do  what  is  necessary.  If,  how- 
ever, the  vessel  be  in  a  foreign  port  where 
the  owner  has  no  agent,  or  if  in  an  English 
port,  but  at  a  distance  from  thea  owner's 
residence,  and  provisions  or  other  things 
require  to  be  provided  promptly,  then  the 
occasion  authorizes  the  master  to  pledge 
the  credit  of  his  owner.  Arthur  v.  Bar- 
tan,  6  M.k  W.  1.88.,  Abb.  Sh.  140. ;  and  see 
Sanutun  v.Bragingiont  1  Ve8.443.;  Joh$is 
V.  Sirmmsy  2  Ad.  k  £11.  N.  S.  424.,  and  2 
Park  on  Ins.  878. 

23.  A  ship,  ader  an  absence  of  four 
years  and  a  half  engaged  in  the  transport 
service^  arrived  at  the  port  of  Portsmouth, 
where  she  received  orders  from  the  Trans- 
port Board  to  proceed  to  Deptford,  upon 
which  the  master  borrowed  money  to  pay 
seamen's  wages  (Portsmouth  being  a  port 
of  discharge)  and  to  pay  tradesmen's  bills 
for  articles  supplied  for  the  ship  s  use  there. 
In  an  action  against  'the  owner  for  the 
money  so  advanced,  the  plaintiff  was  non- 
suited; but,  finally,  the  Court  of  Exche. 
quer  set  aside  the  nonsuit,  and  ordered  a 
verdict  to  be  entered  for  the  plaintiff  for 
such  sum  as  should,  on  a  reference,  be 
found  due  for  the  seamen's  wages.  Robin* 
son  y.Lyally  7  Price,  592.,  Abb.  Sh.  139. 

24.  Although  in  case  of  necessity  the 
master  has  power  to  pledge  the  credit  of 
his  owners  in  a  home  as  well  as  a  foreign 
port,  yet  where  the  ship  was  lying  at  New- 
port, in  Wales,  and  the  owner  resident  at 
Plymouth,  nothing  appearing  to  prevent 
communication  with  him,  Hdd^  that  the 
master  could  not  pledge  his  owner's  credit 
for  necessary  supplies  and  advances  during 
the  ship's  lying  there.  Stonekouse  v.  Genij 
2  Ad.  &  Ell.  N.  S.  431.  n. 

25.  A  mere  mortgagee  of  a  ship,  who 
does  not  take  possession,  is  not  liable  for 
necessaries  supplied  for  the  use  of  the  ship 
previous  to  a  re-transfer.  Twentyman  v. 
Hart,  1  Stark.  366.  (Ellenborough.)* 


26.  Prohibition  lies  to  the  Admiralty  on 
a  suit  there  by  the  roaster  against  part- 
owners  for  the  seamen's  wages  which  he 
had  paid.  Anon.  Fort  230. ;  Woodward 
V.  Bontham,  T.  Raym.  3.  f 

See  Mateblll-Men. 

III.  Op  the  Lien  op  —  J 

27.  The  master  of  a  ship  has  a  lien  on 
the  ship  by  reason  of  bills  drawn  and  pay- 
ments made  for  necessary  repairs  abroad^ 
in  the  prosecution  of  the  voyage,  though 
there  be  no  instrument  of  hypothecation. 
Huesey  v.  Chtisde,  13  Ves.  594.,  9  East, 
426. 

28.  But  he  has  no  lien  thereon  for 
money  expended  or  debts  incurred  by  him 
for  repairs  done  to  it  on  the  voyage.   Ibid. 

29.  Nor  on  the  freight  for  his  wages, 
or  for  his  disbursements  on  account  of  the 
ship  during  the  voyage,  or  for  the  pre- 
miums paid  by  him  abroad  for  the  purpose 
of  procuring  the  cargo.  Smiih  v.  Plum- 
tner,  1  B.  &  A.  575- 

30.  Nor  for  wages,  stores,  or  repairs 
done  in  England.  WiOdns  v.  Cartmchael^ 
1  Dougl.  101. 

31.  The  captain  of  a  ship,  who  has  en- 
tered into  engagements  on  account  of  the 
ship,  thereby  acquires  a  lien  on  the  goods 
and  on  the  freight  to  the  extent  of  his  en- 
gagements. White  V.  Baring^  4  Esp.  22. 
(Kenyon.) 

32.  By  the  law  of  England  the  master 
of  a  ship  has  no  lien  either  on  the  vessel 
or  freight  for  his  wages  or  disbursements 
on  her  account.  Hnssey  v.  Christie,  9 
East,  426.,  13  Ves.  594.;  Smith  v.Plum^ 
mer,  1  B.  &  C.  575. ;  Athineon  v.  Cotes^ 
worth,  3  B.  &  C.  647.,  Smith's  Merc.  Law, 
516.  (But  see,  as  to  wages,  the  7  &  8 
VicLc.  112.)% 

33.  The  master's  being  turned  out  of 
possession  upon  the  vessel's  being  cap- 
tured, does  not  deprive  him  of  his  lien  for 
the  freight  in  case  of  her  recapture.  Exp. 
Cheesman,  2  Edm.  181. 


*  12.  The  mortgagee  of  a  ship  held  liable  for 
furnishings  in  a  home  port  made  on  the  authority 
of  the  master  or  owner,  in  respect  the  mortgagee 
had  taken  the  possession  and  management  of  the 
vessel  RiuteU  v.  Baird  (1839),  1  D.  931.  (Scmitch 
Rep.) 

f  13.  If  the  master  expend  money  of  his  own 
for  repairs  or  necessaries  to  the  ship,  he  has  a  right 
to  call  on  the  owners  to  repay  him,  like  any  other 
lender  under  such  circumstances.     Abb,  Sh.  1 39. 

I  ]  4.  No  usage  or  custom  vests  in  the  master  a 
power  to  detain  his  vessel  for  his  wages,  or  for 
stores  or  repairs  purchased  or  effected  in  England ; 


nor  has  he  any  actual  lien  for  money  expended  or 
debts  incurred  by  him  for  rfpairs  while  on  the 
voyage.  Possessing  no  lien  on  the  diip,  he  has 
necessarily  none  on  the  freight  or  cargo  in  such 
cases,  as  the  lien  on  the  freight  and  cargo  is  conse« 
quential  upon  the  lien  on  the  ship.  Crou  o»  JJau^ 
i{97. 

§  15.  Semble,  however,  that  by  the  general  mari- 
time law  it  is  otherwise.  The  JPadkei,  8  Mason's 
(Amesicam)  Rep.  2SS. 

16.  The  master  may  reimburse  himself  his  wages 
out  of  the  ship's  freight  and  earnings.  Smith^m 
Aftrc,  Law,  404. 
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IV.  Of  the  Resfokbibilities  of — 

34.  By  9  &  10  Vict  c.  100.  s.  9.  mas- 
ters  of  steam -vessels,  neglecting  to  observe 
the  regulations  therein  contained  for  the 
prevention  of  collisions,  are  liable  to  the 
penalties  therein  mentioned. 

35.  By  s.  13.  if  any  damage  to  any  per- 
son or  property  shall  be  sustained  in  con- 
sequence of  the  non-observance,  as  respects 
any  steam-vessel,  of  the  rules  in  that  Act 
contained  relative  to  steam-vessels  passing 
each  other  and  exhibiting  lights  at  night, 
the  same  shall  in  all  courts  of  justice  be 
deemed,  in  the  absence  of  proof  to  the 
contrary,  to  have  been  occasioned  by  the 
wilful  default  of  the  master  or  other  per- 
son having  the  charge  of  such  steam,  vessel ; 
and  such  master  or  other  person  shall  be 
subject  in  all  proceedings,  whether  civil  or 


criminal,  to  the  legal  consequences  of  such 
wilful  default. 

S6.  Owners  of  vessels  damaged  have 
their  choice  of  three  modes  of  proceeding 
in  the  Court  of  Admiralty:  viz,  against 
the  owners,  or  master  personally,  or  against 
the  ship  itself.  The  Volant^  Merchant,  1 
W.  Rob.  387. 

See  anti,  Notes  4.  8. 

V.  Of  the  EvmENCE  op  — 

37.  The  master's  evidence  is  not  con- 
clusive to  prove  a  false  destination,  but  it 
is  of  great  weight,  as  in  so  deposing  he 
bears  testimony  against  his  own  and  his 
employer's  interest.*;.  The  ConvenienliOf 
Peterson,  4  C.  Rob.  201-. 

See  Evidence. 
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L  Who  abx  —  st  cohtra. 
n.  Op  thb  Lieh  or  — 

1.  On  the  ship. 

(a)  OeneraUy, 

(b)  Whilst  in  possession  thereof, 
(e)  For  repairs,  jrc,  abroad. 

2.  On  proceeds, 

m.  Of  the  Claims  of  —  tjndeb  3  &  4  Vict. 

C.65.  S.6.IN  BBSPECT  OF  NeCSSSABISS 
SUPPLIED  TO  FOKEIQN  ShIFS. 


1.  Of  the  statutory  enactment  thereon, 
and  the  construction  thereof 

(a)  Generally. 

(b)  As  to  the  term  necessaries. 

(c)  Of  the  requisites  of  the  Common 

Law  to  found  claims  there  in 
respect  of  supplies,  §fc. 

TV.  Miscellahsa. 

See  BoTTOMST,  Mastebs. 


L  Who  abb — et  cjontra. 

1.  Those  arc  commonly  called  material 
men  whose  trade  it  is  to  build,  repair,  or 
equip  ships,  or  to  furnish  them  with  tackle 
and  provision  (necessary  in  any  kind). 
The  Neptune,  Cwnberlege,  3  Hagg.  I4t2. 


*  1.  In  most  of  the  countries  governed  by  the 
CitU  Lair,  repairs  and  necessaries  form  a  lien  on  the 
ship  herself.  In  England  the  same  doctrine  for  a 
long  time  prevailed  in  the  Maritime  Courts  ( 1  Hagg, 
S2a  325.,  1  RdLAbr.  533.,  Cro.  Car.  296.),  until 
after  a  long  contest  it  was  finally  overthrown  by 
the  Courts  of  Common  Law  and  the  House  of 
Lords  in  the  reign  of  Charles  II.  The  practice, 
however,  of  the  Court  of  Admiralty,  of  paying 


II.  Op  the  Lien  of — * 
1.  On  the  ship. 

« 

(a)  Generally. 

2.  By   the  Civil  Law  and   the  Law  of 
Nations  material  men  have  a  lien  not  only 


material  men  out  of  proceeds  of  sale  of  a  ship,  con- 
tinued until  the  decision  of  the  Judicial  Committee 
of  the  Privy  Council  (2  Knapp^  94.)  afiSrmed  such 
a  practice  to  be  illegal.     Abb.  Sh.  149.  m. 

2.  The  repairer  of  a  ship  in  a  home  port  Held  to 
have  no. hypothec  far  the  price  of  the  repairs.  Wood 
fi-  Co.  V.  fTeirs,  ers.  (1810),  1  Bell.  527.  n.3., 
2  Bell.  98.  n.  1.  (Scotch  Rep.) 
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on  proceeds  but  on  the  ship  itself,  but  by 
the  Common  Law  of  England,  which  is 
binding  on  the  Admiralty  Court,  material 
men  have  no  lien  upon  an  English  ship  in 
specie  for  costs  of  materials  supplied  in 
England.  Tlie  Neptune^  Cumberlegef  3 
Hagg.  136.  139. 

3.  The  general  maritime  law  of  Europe 
does  not  require  a  bond  of  hypothecation 
to  give  a  lien  on  the  ship  for  advances,  but 
by  the  law  of  this  country  such  an  instru- 
ment is  absolutely  necessary  for  such  pur- 
pose. The  Vrow  Mina,  Bekrends,  1  Dod- 
son,  235. ;  The  Alexander,  Tate,  Ibid.  280. ; 
The  Zodiac,  Scott,  1  Hagg.  3^25. ;  The  Vi- 
bilia,  Richardson,  1  W.  Rob.  6.    i 

4.  If  repairs  be  done  to  a  ship  in  Eng- 
land by  order  of  the  master  there  is  no 
lien  on  the  ship  or  the  money  it  is  sold  for. 
Buxton  V.  Snee,  1  Vezey,  154.;  Hoare  v. 
Clement,  2  Show.  338.,  ALb.  Sh.  143. ;  and 
see  Cradock's  Case,  2  Brewnlow,  37.,  and 
Leigh  v.  Burleigh,  Ow.  122. ;  but  see 
Franklin  v.  Hosier,  4  6.  &  A.  341. 

5.  Whoever  supplies  a  ship  with  neces- 
saries has  a  treble  security,  1.  the  person 
of  the  master,  2.  the  specific  ship,  and  3. 
the  personal  security  of  the  owners.  Rich 
V.  Coe,  Cowp.  639.,  1  T.  R.  108.  n.;  S.P. 
Exparte  Bland,  2  Rose,  91. 

e.'T.ord  Kenyon,  however,  expressed  a 
doubt  whether  this  doctrine  of  Lord  Mans- 
field was  not  too  generally  laid  down. 
Westerdeal  v.  Dale,  7  T.  R.  312. 

7.  Where  a  ship  was  transferred  when 
at  sea  to  a  vendee  resident  in  the  port 
where  she  was  registered,  and  money  was 
paid  by  the  vendee's  agents  under  the  sen- 
tence of  a  foreign  Court  for  salvage  and 
wages  of  the  captain  and  crew,  provisions, 
and  sundry  ship  disbursements.  Held  that 
the  salvage  and  mariners*  wages  were  a 
lien  on  tiie  ship,  but  not  the  sums  paid  for 


the  captain's  wages  nor  the  disbursements. 

Richardson  v.  Campbell,  5  B.  &  A.  203.  n.* 

Seepo9ttNos.\\.\^* 

(b)  Whilst  in  possession  thereof.^ 

8.  A  shipwright  in  possession  of  a  ship 
has  a  lien  thereon  for  repairs.  Frankhn  v. 
Hosier,  4  B.  &  A.  34  L 

9.  Material  men  in  possession  have  a 
lien  on  the  ship.  The  Neptvney  Cumberlege^ 
3  Hagg.  139. 

10.  A  shipwright  who  has  taken  a  ship 
in  his  own  possession  may  not  be  bound 
to  part  with  the  possession  until  he  is  paid 
for  the  repairs,  any  more  than  a  tailor, 
smith,  or  artificer  in  regard  to  the  object 
of  h  is  particular  trade.  Bxp.  Bland^  2  Rose, 
91.  Unless  there  be  a  special  agreement  to 
give  credit  for  a  certain  period,  or  such  an 
usage  in  the  trade  as  is  equivalent  to  a  special 
agreement.  Raitt  v.  Mitchell,  4  Gamp.  146. 

11.  But  a  shipwright  who  has  once  parted 
with  the  possession  of  the  ship^  or  has 
worked  upon  it  without  taking  possession, 
and  a  tradesman  who  has  provided  ropes, 
sails,  provisions,  or  other  necessaries  for  a 
ship,  are  not  by  the  law  of  England  pre- 
ferred to  other  creditors,  nor  have  any 
particular  claim  or  lien  upon  the  ship  itself 
for  the  recovery  of  their  demands.  1  Hod- 
dock,  61. ;  14  Petersdorffs  Abr.  652. 

12.  A  shipwright  in  the  river  Thames 
has  no  lien  on  a  ship  taken  into  his  dock  to 
be  repaired  without  an  express  agreement 
for  that  purpose,  because  by  the  usage  of 
the  trade  the  credit  is  always  given  to  the 
owner.  Raitt  v.  Mitchell^  4  Camp.  14^6. 
(Ell  en  borough.) 

13.  It  is  otherwise  where  the  shipwright 
deals  for  ready  money.     Ibid, 

14.  A  sail  maker  in  possession  of  the 
sails  of  a  ship  for  the  purpose  of  repairing 


*  3.  Payments  by  ship  agents  under  the  autho- 
rity and  order  of  a  Foreign  Court,  comprising  the 
wages  of  seamen,  have  been  constantly  recognised 
by  the  Courts  here,  on  the  ground  of  an  acknow- 
ledged right  of  lien  of  seamen  on  the  ship,  while 
on  the  other  hand  the  right  of  the  ship  captain  in 
respect  of  lien  has  been  expressly  negatived.  Crou 
on  Liens,  314. 

4.  Where  a  ship  on  her  arrival  at  Leghorn  was 
attached  to  answer  the  claim  of  certain  merchants 
for  not  having  carried  cargo  agreeably  to  bills  of 
lading,  and  the  ship  agents  obliged  to  give  security 
to  answer  the  claim,  and  afterward  by  the  sentence 
of  the  Court  to  pay  the  amount,  and  they  also  paid 
a  sum  for  salvage  in  respect  of  services  rendered  to 
the  vessel  antecedently,  and  also  other  sums,  pur- 
suant to  an  order  of  the  Court,  for  the  wages  of 
the  master  and  crew,  snd  for  stores  and  sundry 


ship^s  disbursements,  Held,  that  the  money  paid 
under  the  attachment,  the  salvage,  and  mariners* 
wages,  were  a  lien  on  the  ship,  but  that  the  master** 
wages  and  the  other  disbursements,  were  not  so. 
Ibid,  SI5. 

t  5.  Shipwrights  have  a  lien  on  ships  for  repairs 
if  actual  possession  be  retained  and  the  money  for 
the  repairs  be  due,  but  the  debt  must  be  due  before 
the  lien  can  be  claimed,  and  a  usage  to  give  credit 
is  equivalent  to  an  express  contract.  In  the  case, 
however,  of  an  agreement  to  put  the  ship  in 
thorough  repair,  the  shipwright  is  not  prevented 
from  claiming  for  the  work  partly  done.  H'here 
the  possession  is  parted  with  the  lien  is  lost,  though 
the  mere  giving  up  the  ship's  register  would  not 
be  a  delivery  of  possession.  Crou  on  Xi«i«»  312. 
tt  itq. 
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them,  prior  to  the  vessel  being  arrested 
under  a  decree  6f  the  Court  of  Admiralty, 
has  a  lien  on  the  sails  to  the  amount  of 
repairs  he  has  effected,  and  under  the 
general  law  he  would  be  justified  in  retain- 
ing possession  of  them  till  his  debt  is  paid, 
as  against  the  owners  or  others  seeking  to 
dispossess  him.  As  against  the  authority 
of  the  Court,  however,  he  has  no  right  to 
detaiq  them  when  the  ship  is  in  possession 
of  its  officer  under  a  warrant  from  the 
Court.  Tlie  Court  can  protect  the  just 
rights  of  the  sailmaker.  Motion  for  mo- 
nition against  the  sail  maker  to  deliver  up 
the  sails  to  the  officer  granted,  and  moni- 
tion decreed  accordingly.  The  Harmimie^ 
Prahm,  1  W.  Rob.  178. 

15.  A  shipbuilder  who  gave  to  a  person 
for  whom  he  was  building  a  ship,  shortly 
before  the  actual  completion  thereof,  the 
builder's  certificate  required  by  the  Regis- 
ter Act  in  order  that  his  customer  might 
obtain  a  certificate  of  registry  in  his  own 
name  (which  was  accordingly  done),  ffeld 
to  have  thereby  declared  that  the  general 
property  of  the  ship  was  vested  in  his 
customer,  but  not  to  have  thereby  lost  his 
right  to  retain  the  possession  until  the 
residue  of  the  stipulated  price  was  paid. 
Woods  V.  Eusseil,  5  B.  &  A.  942.,  Abb. 
Sh.  76. 

(c)  For  repairs^  Sfc,  abroad, 

16.  If  money  be  laid  out  in  repairing 
a  ship  or  her  appurtenances  in  the  river 
Thames  this  is  no  charge  on  the  ship  but 
on  the  owner,  and  in  case  of  a  suit  in  the 
Admiralty  against  the  ship  a  prohibition 
will  lie,  but  aliier  if  such  repairs  were  done 
at  sea.  Waikipuon  \..J3emardiston,  2  Wms. 
Rep.  S67. 

17«  There  is  a  lien  on  a  ship  for  repairs 
done  abroad  without  any  hypothecation. 
Exparte  Balkett,  S  Ves.  &  B.*1S5.,  2  Rose, 
194.229. 


18.  But  qutere,  as  to  advances  for  any 
other  purposes.     Ibid, 

19.  The  distinction  adopted  by  the  law 
of  £ng)and,  which  requires  an  express 
hypothecation  for  repairs  of  a  ship  in  Eng- 
land, does  not  take  place  as  to  repairs 
abroad,  and  Ireland,  Jersey,  and  Guernsey 
are  foreign  countries  for  this  purpose.  Hus* 
sie  V.  Chruttie,  13  Ves.  jun.  599.,  9  East, 
426.,  3  Swanston,  139. 

2.  On  proceeds. 

20.  Material  men  have  no  lien  upon  a 
ship  or  the  proceeds  thereof  for  repairs. 
Where,  therefore,  a  person  who  had  re- 
paired a  ship,  had  on  the  owners  becoming 
bankrupt  obtained  possession  of  the  pro- 
ceeds thereof,  Held  that  he  must  account 
to  the  assignees  for  such  proceeds,  and 
come  in  under  the  commission  for  the 
debt  due  to  him  for  the  repairs.  Exparte 
Shank  and  Others^  1  Atkins,  234,  Abb. 
Sh.  147.;  and  see  Wiikins  v.  Carmicnaei, 
3  Dougl.  101.;  Smith  and  Another  v.  Plum- 
mer  and  Others,  1  B.  &  A.  575. ;  Wood 
and  Others  v.  Hamilton,  decided  in  Dom. 
Proc.  15th  of  June,  1789. 

21.  Material  men  Hdd  to  have  no  lien 
(for  supplies  furnished  in  England)  on  the 
proceeds  remaining  in  the  registry  of  the 
Court  of  Admiralty,  of  a  ship  sold  under  a 
decree  of  that  Court  for  the  payment  of 
seamen's  wages.  The  Neptune,  S  Knapp, 
94.  Overruling  the  decision  of  the  Court 
of  Admiralty,  3  Hagg.  129.» 

22.  The  mortgagees  of  48-64ths  of  a 
ship  claimed  the  balance  of  proceeds 
thereof  in  the  registry.  This  claim  was 
opposed  by  a  party  who  claimed  the  pro- 
ceeds in  respect  of  advances  made  by  him 
for  payment  of  the  wages,  board,  and  lodg- 
ing of  the  master  and  crew,  for  which  ad- 
vances the  certificate  of  r^egistry  had  been 
deposited  with  him  by  the  master  as  se- 
curity,  with  a  letter  acknowledging  the 


*  6.  Before  the  above  decision  material  men 
were  allowed  to  sue  against  proceeds  in  the  re- 
gistrar, though  prohibitions  hate  issued  to  the  High 
Court  of  Admiralty  tn  original  auits  instituted  by 
them.  Payment  decreed  to  material  men  out  of 
proceeds.  TTie  John,  Jackson,  3  C.  Rob.  288. ; 
The  jidcemture^  Ciasst  cited  therein. 

7.  This,  however,  was  a  case  of  a  foreign  ship, 
and  the  Court  intimated  that  there  was  a  dif- 
ference between  the  jurisdiction  as  exercised  upon 
a  foreign  and  a  domestic  ship.     Ibid, 

8.  An  application  made  by  a  general  creditor  of 
the  same  ship  for  a  warrant  against  the  remaining 
proceeds,  rejected  on  the  ground  that  the  account 

of  too  general  and  unsettled  a  nature  to  entitle 


the  party  to  this  remedy  in  the  Court  of  Admiralty. 
Ihid. 

9.  The  Court  has  also,  prior  to  the  above  deci- 
sior,  entertained  jurisdiction  over  proceeds  in  the 
registry  to  the  extent  of  payment  of  dainns  of 
material  men  thereout,  when  not  opposed  by  the 
owners,  but  aKter  where  opposed  by  them.  The 
Mailland,  Stutid,  3  Hagg.  254. 

10.  Application  of  material  men  to  be  paid  out 
of  proceeds  in  register,  the  ship  having  been  sold 
in  a  suit  for  wages,  the  owners  opposing  such  ap. 
plication,  and  the  accounts  being  complicated  and 
disputed,  rejected,  but  without  costs,  the  case  being 
a  new  one.     Rid,  253. 
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same ;  the  Court  considering  itself  bound 
by  the  case  of  The  Neptune  (2  Knapp,  94.) 
pronounced  against  the  claim  of  the  ma- 
terial man,  and  directed  the  proceeds  to 
be  paid  to  the  mortgagees  on  the  produc- 
tion of  their  deed,  holding  them  entitled 
further  to  their  costs  out  of  the  proceeds. 
The  New  Eagle,  10  Jur.  623.,  4  Notes  of 
Cases,  426. 

See  ami.  Note  1.,  No.  2. 

III.  Op  the  Claims  op  —  under  3  &  4 
Vict.  c.  65.  s.  6.  in  respect  of  Neces- 
saries SUPPLIED  TO  Foreign  Ships. 

\.  Of  the  statutory  enactment  thereon,  and 
the  construction  thereof. 

(a)  Generally. 

23.  By  3  &  4  Vict.  c.  60.  *.  6-  it  is 
enacted,  that  the  High  Court  of  Admiralty 
shall  have  jurisdiction  to  decide  all  claims 
for  necessaries  supplied  to  any  foreign  ship 
or  sea- going  vessel,  and  to  enforce  payment 
thereof,  whether  such  ship  or\essel  may 
have  been  within  the  body  of  a  county  or 
on  the  high  seas  at  the  time  when  the  cause 
of  action  accrued. 

24.  This  Stat,  confers  on  the  Court  a  ju- 
risdiction as  to  necessaries  supplied  to  a 
foreign  ship,  to  be  employed  in  every  law- 
ful mode  which  the  Court  has  the  power 
to  exercise  for  enforcing  payment,  viz.  by 
arresting  the  person  of  the  owner  or  the 
property.  The  Court  is  bound  to  exer- 
cise such  jurisdiction  equitably,  and  in  so 
doing  to  protect  the  interests  of  all  parties 
having  a  bond  fide  lien  on  the  property.  The 
Alexander,  Lareen,  1  W.  Rob.  294.,  5  Jur. 
1067.,  1  Notes  of  Cases,  185. 

25.  The  6th  sect,  oi*  the  3  &  4  Vict,  c.  65. 
refers  exclusively  to  foreign  vessels.  The 
Ocean,  9  Jur.  381.,  4  Notes  of  ('ases,  31. 

26.  Motion  under  the  3  &  4  Vict.  c.  65, 
to  arrest  a  vessel  built  and  registered  at 
New  Brunswick,  and  the  property  of  a  mer- 
cantile firm  residing  in  Nova  Scotia,  for 
necessaries  supplied  to  her,  rejected,  she 
being  Held  not  to  be  a  foreign  sea-going 
vessel  within  the  provisions  of  the  6th 
section  of  the  act.  The  Ocean  Queen, 
1  W.  Rob.  457.,  5  Jur.  1201.,  1  Notes  of 

Cases,  271. 

27.  To  found  the  jurisdiction  of  the  Court 
of  Admiralty  under  this  section,  the  articles 
must  have  been  furnished  to  a  foreign  ship 
within  the  body  of  a  county  or  upon  the 
neighbouring  high  seas,  in  cases  of  exigency 
and  necessity  arising.  Therefore  a  claim 
under  tlie  statute  for  payment  of  goods 


supplied  by  a  British  manufacturer  to  a 
foreign  ship  building  in  a  foreign  port,  dis- 
missed with  costs.  The  Ocean,  9  Jur.  381., 
4  Notes  of  Cases,  31. 

28.  The  Court  of  Admiralty  has  juris- 
diction to  entertain  a  suit,  brought  subse- 
quently to  the  passing  of  the  3  &  4  Vict* 
c.  65.,  for  necessaries  supplied  to  a  foreign 
vessel  prior  to  the  passing  of  that  statute. 
Protest  against  the  jurisdiction  of  the  Court 
in  such  a  suit  oveiTuled,  no  costs  given. 
If  in  the  exercise  o^  such  a  jurisdiction 
facts  should  be  disclosed  to  the  Court 
showing  that  other  persons  have  equitable 
claims  on  the  vessel,  which  would  be  pre- 
judiced by  the  demand  set  up,  it  will  ad- 
minister the  law  in  equity,  and  decide 
between  them,  whether  or  not  such  cir- 
cumstances should  operate  to  prevent  the 
material  men  from  recovering  against  the 
ship.  Qmsre,  whether  a  ship  liaving  bond 
^€/e  passed  into  other  hands  would  be  liable 
to  such  a  demand  ?  T/ie  Alexander,  Larsen, 
1  W.  Rob.  288.  295.  297.,  5  Jur.  1067.,  1 
Notes  of  Cases,  185. 

(b)  As  to  the  term  necessaries. 

29.  The  3  &  4  Vict.  c.  65.,  which  revives 
the  ancient  jurisdiction  of  the  Court  with 
regard  to  necessaries  supplied  to  a  foreign 
ship,  was  never  intended  to  alter  the  law, 
but  merely  to  give  a  new  remedy,  ren- 
dered necessary  in  the  peculiar  cases  of 
foreign  ships,  and  confined  to  that  neces- 
sity. The  condition  necessarily  imposed 
on  the  Court  in  the  exercise  of  that  juris- 
diction is  this,  that  the  Court  must  not 
make  the  owners  of  a  foreign  ship  liable  for 
the  supply  of  any  articles  for  which,  under 
similar  circumstances,  if  resident  here,  they 
would  not  be  responsible  in  a  Court  of 
Common  Law.  The  Alexander,  Larsen, 
1  W.  Rob.  360.,  6  Jur.  241.,  1  Notes  of 
Cases,  380.;  Sophie,  Gustavus,  1  W.Rob.  369. 

30.  llie  technical  meaning  of  the  term 
**  necessaries  *'  in  3  &  4  Vict.  c.  65.  strictly 
applies  to  anchors,  cables,  rigging,  and 
matters  of  that  description ;  but  the  term 
may  be  enlarged  so  as  to  include  money 
expended  on  necessaries,  but  in  such  a  case 
satisfactory  proof  must  be  adduced  that  the 
necessaries  were  wanting,  and  that  the 
money  was  bond  fide  advanced  for  the  pur- 
pose of  procuring  them.  The  Sophie,  Gtts^ 
tavus.  Ibid.  368. 

31.  In  a  suit  by  material  men  for  neces. 
saries  (an  anchor  and  chain  cable)  sup- 
plied to  a  foreign  ship  under  3  &  4  Vict, 
€.  65.,  opposed  by  the  foreign  owner  on  the 
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ground,  Ist,  that  the  articles  were  supplied 
to  the  master  on  his  own  personal  credit, 
and  not  on  that  of  the  owner;  and,  2nd, 
that  they  were  not  necessaries  within  the 
meaning  of  the  statute:  Held^  that  the 
owner  had  failed  in  proof  of  the  first,  but 
had  proved  the  second  ground  of  objec- 
tion, the  onu8  of  proof  of  the  negative  of 
which  lay  with  the  material  men.  Claim 
of  material  men  accordingly  dismissed  with 
costs.  The  Alexander^  Larsen^  ]  W.  Rob. 
546.,  6  Jur.24-1.,  1  Notes  of  Cases,  380. 

32.  In  a  claim  for  necessaries  supplied 
to  a  foreign  ship  under  3  &  4>  Vict,  c.  65,  s,6. 
it  is  absolutely  necessary  where  the  owner 
is  abroad,  to  prove  not  only  that  the  ar- 
ticles supplied  were  necessaries,  but  that 
they  were  actually  wanting  for  the  service  of 
the  ship  at  the  time  when  they  were  sup- 
plied. The  Sophie,  Gustavtis,  1  W.Rob.  369. 

33.  A  motion  for  primum  decretum  for 
the  sale  of  a  foreign  ship  at  the  suit  of 
material  men  under  3  &  4  VicL  c,  66.  for 
necessaries,  part  of  which  consisted  of  mo- 
ney supplied  to  the  master,  who  was  also 
part-owner,  directed  to  stand  over  until  a 
further  affidavit  should  be  brought  in,  in  ve- 
rification of  the  money  having  been  applied 
in  the  purchase  of  necessaries.     Ibid, 

34.  In  a  claim  for  necessaries  supplied 
to  a  foreign  vessel  under  3  &^  4  Vict,  c.  66., 
the  ontts  of  proof  rests  with  the  material 
men.  It  is  not  sufficient  to  aver  that  they 
are  necessaries.  They  must  be  necessary 
at  the  time  .and  under  the  then  existing  cir- 
cumstances, in  the  sense  the  law  requires. 
The  rule  for  estimating  what  are  **  necessa- 
ries," within  the  meaning  of  this  act,  is  to  in- 
quire what  a  prudent  man  would  do  if  he 
were  present.  A  less  degree  of  evidence 
might  suffice  'to  prove  the  existence  of  a 
necessity  in  the  case  of  the  supply  of  an 
anchor  and  cable,  than  would  be  required 
in  the  case  of  a  loan  pf  money.  The  Alexan" 
der,  Larsen,  1  W.  Rob.  361.,  6Jur.24'l.,  1 
Notes  of  Cases,  38a 

And  see  the  next  section, 

(c)  Of  iJ^e  requisites  of  the  Common  Law 
to  found  cUiims  there,  in  respect  of  syp' 
pliesy  Sfc* 

35.  The  principle  upon  which  the  owner 
of  a  ship  is  made  responsible  for  necessaries 


furnished  to  him  by  order  of  the  master  is 
this,  that  in  the  employment  of  the  ship 
the  master  is  the  agent  of  the  owner,  and 
his  character  and  situation  furnish  a  pre- 
sumption that  he  has  authority  from  the 
owner  to  take  all  measures  that  may  be 
necessary  for  rendering  the  employment  of 
the  vessel  efficient  and  beneficial  to  his 
employer.  The  Alexander,  Larsen,  1  W. 
Rob.  35a 

36.  A  shipowner  is  not  only  liable  for 
necessary  repairs  done  to  a  ship  by  the 
master's  order,  but  for  such  as  are  fit  and 
proper  for  the  vessel  on  her  voyage,  and 
such  as  a  prudent  owner,  if  present  him- 
self, would  order.  Webster  v.  Seekamp,  4 
B.  &  A.  352. 

37.  Owners  are  personally  responsible 
for  money  advanced,  though  without  their 
authority,  to  the  master  abroad  in  the  course 
of  a  foreign  voyage ;  but  the  lender,  to  en- 
title him  to  recover,  must  prove  the  actual 
existence  of  the  necessity  for  such  advances. 
Carey  v.  WhUe,  1  Bro.  Par.  Cases,  284. ; 
Rocher  v.  Busher,  1  Stark.  27. ;  S.  P.  Evans 
V.  Williams,  Abb.  Sh.  128.;  and  see  Abb. 
Sh.  136. 

38.  The  plaintiff  must  show  that  it  was 
necessary  to  borrow  the  money,  and  must 
prove  the  actual  application  of  it.  Bogle 
V.  Atfy,  Gow,  50.  (Dallas.) 

39.  It  must  be  advanced  to  the  master 
expressly  for  the  use  of  the  ship,  other- 
wise, although  expended  for  that  purpose, 
the  owner  will  not  be  responsible  for  it  to 
the  lender.  Thacker  v.  Moates,  1 M.  &  Rob. 
79.,  Abb.  Sh.  139.,  Smith's  Merc.  Law,  106. 

40.  The  money  so  supplied  to  a  master 
must  not  be  understood  to  be  an  indefinite 
supply  of  cash,  which  the  master  may  dis- 
sipate, but  only  such  as  is  warranted  by  the 
exigency  of  the  case,  as  for  the  payment  of 
duties  or  other  necessary  purposes.  Rocher 
V.  Busher,  1  Stark.  27. ;  Boyce  v.  Attorney- 
General,  Abb.  Sh.  139. 

41.  It  is  not  sufficient  to  prove  the  ad- 
vance of  a  much  larger  sum  than  was  ne- 
cessary for  the  use  of  the  ship,  and  an 
application  of  part  of  that  sum  to  such  uses, 
and  that  the  residue  was  placed  to  the  pri- 
vate account  of  the  captain.  Palmer  v. 
Gooch,  2  Stark.  42S.  (Abbott.) 

42.  A  charterparty  contained  a  clause 
<*  that  sufficient  money  should  be  advanced 


*  II.  The  authority  of  the  master  to  procure 
supplies  and  repairs  to  his  ship  when  in  a  foreign 
port  is  not  confined  to  such  supplies  and  repairs  as 
are  absolutely  or  indispensably  necessary ;  but  in- 
cludes all  such  as  are  reasonably  fit  and  proper  for 


the  ship  and  the  voyage.  Th»  ship  Fortitude,  per 
Story  J.,  Circuit  Court  of  the  United  States  at 
Boston,  May  term,  1838,  Curtis*s  (American) 
Adm.  Dig.  92. 
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to  the  master  for  disbursements,  not  ex- 
ceeding 200/."  The  party  to  whom  it  was 
addressed  having  advanced  to  the  master, 
when  abroad,  a  larger  sum  for  the  use  of 
the  ship,  Held,  that  he  was  entitled  to 
recover  the  full  amount  against  the  owners. 
Vaughan  v.  Fitzhugh,  3  Jur.  1002. 

IV.  Miscellanea. 
43.  By  7  Geo.  1.  c.  21.  s.  2.  all  contracts 


and  agreementjs  whatsoever  made  by  any 
of  his  Majesty's  subjects  or  any  person  in 
trust  for  them,  for  the  supplying  any  ship 
in  the  service  of  foreigners,  and  bound  or 
designed  to  trade  in  the  East  Indies  or 
parts  therein  mentioned,  with  goods,  pro- 
visions, stores,  or  necessaries,  are  declared 
void. 

See  ante.  No.  14. 


MERCHANDISE. 


1.  All  persona]  property,  if  saleable,  is 
merchandise,  although  the  person  in  pos- 
session of  it  may  not  be  a  merchant  or  mean 


to  dispose  of  it  by  sale.   Demerara  and  its 
Dependencies,  1  Dodson,  265. 

See  Cabgo. 
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I.  Of  the  JuRisDiCTioH  or  thb  E^gh  Coubt 

or  Adbobaltt  as  to  — 

II.  Or  THE  Title  or  — 


III.  Or  THE  Rights  or — 

IV.  Or  the  Llabiutiss  or 


i.  or  the  jubisdiction  of  the   high 
Court  of  Adidraltt  as  to  — 

1.  By  3  &  4  Vict.  c.  65.  «.  3.  when- 
ever  a  vessel  shall  be  under  arrest  in 
the  High  Court  of  Admiralty,  or  pro- 
ceeds thereof  brought  into  the  registry, 
the  Court  of  Admiralty  shall  have  juris- 
diction over  claims  of  mortgagees,  and  to 
decide  any  suit  instituted  by  such  persons 
in  respect  of  such  claims* 

2.  This  section  was  not  intended  to  con- 
fer on  the  Court  of  Admiralty  a  jurisdic- 
tion (with  respect  to  the  claims  of  mort- 
gagees) different  from  what  it  before 
exercised,  but  to  be  remedial  in  enabling 
the  Court  to  exercise  its  ordinary  jurisdic- 
tion for  the  benefit  of  the  suitors,  to  the 
full  extent  which  justice  required.  The 
Fortitude,  Douglas.  2  W.  Rob.  217.,  8 
Jur.  24.,  2  Notes  of  Cases,  515. 

3.  Semblcy  that  prior  to  this  act  a  mort- 
gagee, though  he  could  not  have  initiated 
a  suit  in  the  Court  of  Admiralty^  might  yet 
have  intervened  for  the  protection  of  his 
interest.  The  Dowtliorpe,  Lofty,  2  W. 
Rob.  83. 


4.  The  enabling  power  conferred  upon 
the  Court  of  Admiralty  by  the  3  &  4  VicU 
c.65.  i. 3.  does  not  extend  to  all  questions 
arising  out  of  a  deed  of  mortgage,  but  is 
confined  to  the  ship  itself  being  mortgaged. 
A  vessel  having  been  arrested  in  a  suit  for 
wages  the  mortgagees  of  48-64ths  of  the 
ship  obtained  a  warrant,  purporting  to 
arrest  the  ship  and  freight.  An  appear- 
ance having  been  given  for  the  master,  the 
owner  of  the  remaining  shares  of  the  ship 
under  protest  to  the  jurisdiction  of  the 
Court,  the  protest  sustained.  The  For^ 
tUude,  Douglas,  2  W.  Uob.  217.,  8  Jur.  23^ 
2  Notes  of  Cases,  515. 

5.  The  interest  of  a  mortgagee  is  not  a 
question  for  the  decision  of  the  Admiralty 
Court.  TTie  Exmouth,  Owen,  2  Ha^^.  88. n. 

6.  The  Court  of  Admiralty  has  no  juris- 
diction to  decide  on  questions  of  property 
between  a  mortgagee  and  owner.  The 
Neptune,  Cumberlege,  3  Hagg.  132. 

See  post,  Nos.  19.  to  25. 

11.  Of  the  Title  of — * 

7.  A  mortgage  of  a  ship  at  sea  is  good 


*  1.  If  the  transfer  of  a  ship  be  by  way  of  mort- 
gage, as  the  whole  property  does  not  pass  to  the 
mortgagee,  the  mortgagor  may  transfer  the  portion 


which  remains  in  him  to  a  second  purchaser  or 
mortgagee,  in  the  manner  prescribed  by  the  Re- 
gistry Act,  and  it  seems  to  have  been  considered 
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in  bankruptcy,  notwithstanding  the  statute 
of  Joe,  \.y  if  the  party  procure  the  bill  of 
•ale;  but  contra,  if  he  be  incautious  or 
negligent,  as  by  suffering  the  ship  to  come 
back  and  go  on  another  voyage.  ISaeparie 
MaithewSf  2  Ves.  272.  Such  a  mortgage 
(the  forms  of  the  Registry  Act  being  ob- 
served) kekt  valid,  and  an  injunction 
granted  to  prevent  an  improper  indorse- 
ment  on  the  certificate  of  registry.  Thomp' 
mm  V.  Smiih,  1  Mad.S95. 

8.  The  owner  of  a  vessel  upon  receiving 
a  loan  of  200/.  deposited  the  ship  in  the 
hands  of  a  broker^  and  executed  a  bill  of 
sale  to  him  whereon  was  an  indorsement 
that  that  assignment  was  made  as  a  lien 
or  security  for  the  loan  on  the  vessel,  and 
that  the  broker  should  immediately  sell 
and  execute  a  lawful  bill  of  sale  of  her  to 
the  purchaser,  and  af\er  retaining  the 
amount  of  the  loan,  commission,  and 
charges,  pay  the  surplus  to  the  owner; 
the  requisites  of  the  Ship  Register  Acts 
were  not  complied  with.  Held^  that  this 
was  no  lien,  but  a  mortgage  void  under 
those  acts,  and  that  the  broker  therefore 
could  not  retain  the  vessel  until  payment 
of  the  loan.  Wikon  v.  Heather,  5  Taunt. 
642. 

9.  Where  a  ship  was  mortgaged  for  a 
nominal  sura,  to  secure  an  unascertained 
balance,  with  power  to  tell  by  auction,  and 
in  case  of  not  being  sold,  the  mortgagee 
to  have  the  control  and  benefit  until  his 
claims  were  satisfied;  a  sale  by  private 
contract  before  the  balance  ascertained 
and  while  an  investigation  before  arbi- 
trators as  to  the  amount  was  pending, 
Heid  an  unauthorized  and  wrongful  sale 
(reversing  the  judgipent  below),  and  an 
account  of  the  value  of  the  ship  at  the 
time  of  such  sale  ordered  to  be  taken,  and 
the  respondent  liable  to  the  appellant  for 
such  value.  Branard  v.  Dumaresquey  3 
Moore,  457. 

10.  An  assignment  of  a  ship  by  way  of 
mortgage^  which  is  defective  by  not  having 


f  complied  with  the  Registry  Act,  cannot 
i  be  made  good  in  Equity.    Exparte  Bulteel^ 
2  Cox,  243. 

1 1.  By  5  Geo.  4.  <?.  11 3.  *.  39.  (abolishing 
the  slave  trade)  all  bonds,  mortgages,  or 
other  securities,  given  in  contravention  of 
that  act,  are  void. 

12.  By  the  6  Geo,  4.  r.  1 10.  a  mortgage  of 
a  ship,  duly  recorded  in  the  Custom  House 
books  and  indorsed  on  the  ship's  register 
(sec  Stat.),  is  valid  against  all  creditors,  even 
in  cases  of  bankruptcy.  It  can  only  be 
defeated  by  ^  claim  tor  wnges  or  by  a  bot- 
tomry bond,  executed  by  a  master  in  a  case 
of  absolute  necessity  —  strict  necessity 
arising  on  a  voyage.  The  Dunvegan  Castie, 
Howard  (2),  3  Hagg.  333. 

13.  By  8  &  9  VicL  c.  89.  *.  45.,  upon 
transfers  of  ships  or  of  any  share  thereof, 
made  only  as  a  security  for  the  payment 
of  debts,  either  by  way  of  mortgage  or  of 
assignment  to  a  trustee  for  sale,  the  entry 
and  indorsement  are  to  state  and  express 
the  fact,  and  the  person  to  whom  such 
transfer  is  made,  or  any  other  person  claim- 
ing under  him  as  a  mortgagee  or  trustee, 
is  not  by  reason  thereof  to  be  deemed  the 
owner,  nor  is  the  transferror  to  be  deemed 
by  reason  thereof  to  have  ceased  to  be  an 
owner,  except  so  far  as  may  be  necessary 
for  the  purpose  of  rendering  the  ship  or 
share  so  transferred  available  by  sale  or 
otherwise  for  payment  of  the  debt,  for 
securing  the  payment  of  which  such  trans- 
fer shall  have  been  made. 

14.  By  8  &  9  Vict,  c,  h9,  s.  46.,  on  trans- 
fer  of  ships  by  way  of  mortgage  or  assign- 
ment as  security  for  the  payment  of  debts 
and  registration  thereof  under  this  act, 
the  rights  of  the  mortgagee  shall  not,  after 
such  registration,  be  affected  by  any  acts 
of  bankruptcy  of  the  mortgagor,  notwith- 
standing the  mortgagor  shall  at  such  time 
be  the  owner  and  continue  in  possession, 
and  the  claims  of  such  mortgagee  shall 
take  precedence  of  those  of  the  assignees 
of  the  mortgagor.* 


that  an  instniment  purporting  to  transfer  luch 
residue  of  interest,  and  noticing  the  right  of  the 
prior  mortgagee,  did  not  entitle  the  party  claiming 
under  it  to  a  priority  to  such  mortgagee,  although 
his  transfer  may  never  have  been  endorsed  on  the 
certificate,  and  all  proper  formalities  may  have  been 
complied  with  in  the  case  of  the  second  mortgage. 
Abb,  Sk,  80. 

S.  A  conformity  with  the  old  Ship  Registry 
Acts  was  in  several  cases  held  requisite  to  the 
validity  of  a  bill  of  sale  intended  by  way  of  mort- 
gage or  security,  and  it  was  held  in  one  case  that, 
although   the  person  to  whom  the  security  was 


given  bad  the  control  or  the  possession  of  the  ship, 
which  was  then  in  a  port,  he  did  not  obtain  a  lien 
upon  or  right  to  detain  the  ship,. against  the  as- 
signees  of  the  person  by  whom  the  security  had 
been  given,  the  requi^ite8  of  the  statute  as  relating 
to  his  bill  of  sale  not  having  been  complied  with. 
IbitL  85.,  and  see  IVtbon.  v.  Heather,  5  Taunt.  642. 
*  3.  S^mbUf  that  in  the  construction  of  the  stat. 
3  &  4  fT.  4.  c.  55»,  there  is  no  distinction  between 
mortgages  for  the  security  of  an  antecedent  debt 
and  other  mortgage:;,  see  Wilkituon  on  Shipping, 
367.,  aiuf  the  eases  there  cited. 


Q  4 
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15.  A  mortgagee  is  not  an  owner  ac- 
cording to  the  45th  sec,  of  the  stat  6  Geo.  4. 
c.  110.,  which  enacts  that  mortgagees  shall 
not  be  deemed  owners.  The  Fruit  Pre^ 
server.  Brown,  ^l  Hagg.  182. 

16.  QuiBrej  does  a  mortgagee  in  pos- 
session of  a  ship  with  a  power  of  sale,  the 
time  specified  for  the  redemption  having 
passed,  become  the  owner  under  6  Geo.  4. 
<?.  1 10.  The  Neptune,  Cumberlege,  3  Hagg. 
133.  135. 

17.  Motion  for  warrant  of  arrest  at  the 
instance  of  the  mortgagee  or  purchaser  for 
the  purpose  of  transferring  possession  of  a 
ship,  the  interest  in  which  was  by  deed 
vested  in  the  purchaser  absolutely  in  de- 
fault of  payment  within  a  given  time  (then 
passed)  of  money  advanced  by  him,  re- 
jected, the  Court  holding  the  case  to  be 
one  of  adverse  title,  and  that  the  6  Geo,  4. 
c,  110.  did  not  increase  the  jurisdiction  of 
the  Court,  or  make  ships  more  absolutely 
transferable  by  such  conditional  bills  of 
sale  for  the  purposes  of  security  than  they 
were  before.  The  Fruit  Preserver,  Brown, 

2  Hagg.  181. 

18.  The  title  of  mortgagees  is  in  ques- 
tions of  bottomry  and  similar  cases  equiva- 
lent to  that  of  tlie  owners.  The  Mary  Ann, 
lOJur.  ^55. 

See    Navigation    Laws, 
cap,  3.  sec,  3.  div,  (a). 

III.  Of  the  Rights  op  — 

19.  Qvcere,  Whether  the  ship  having  been 
sold,  the  proceeds  being  insufficient  to  pay 
the  mortgages  thereon  and  the  owner  being 
a  bankrupt,  a  principal  mortgagee  has  a 
sufficient  interest  to  oppose  a  mariner's 
claim  for  wages?  The  Prince  George, 
Shaw,  3  Hagg.  377.  380. 

20.  A  mortgagee  is  not  entitled  to  arrest 
a  vessel  for  the  purpose  of  enforcing  bail 
for  her  safe  return  to  this  country.  Motion 
on  behalf  of  a  mortgagee  for  such  purpose 
rejected.  The  Highlander,  Rendles,  2  W. 
Rob.  109. 

21.  A  mortgagee  in  possession  of  a  ship 
sold  in  the  Court  of  Admiralty  under  a 
decree  of  that  Court  for  the  payment  of 
seamen's  wages.  Held  entitled,  preferably 
to  material  men,  to  the  proceeds  of  the 
sale  of  such  ship  after  payment  of  the 
wages  and  c()sts,  and  payment  thereof  de- 
creed to  him  accordingly.     The  Neptune, 

3  Knapp,  94. 

22.  The  mortgagees  of  48-64th«  of  a 
ship  claimed  the  balance  of  proceeds 
thereof  in  the  registry.     This  claim  was 


opposed  by  a  party  who  claimed  the  pro* 
ceeds  in  respect  of  advances  made  by  him 
for  payment  of  the  wages,  board,  and  lodg- 
ing of  the  master  and  crew,  for  which 
advances  the  certificate  of  registry  had 
been  deposited  with  him  by  the  master  as 
security,  with  a  letter  acknowledging  the 
same ;  the  Court  considering  itself  bound 
by  the  cas^  of  The  Neptune  (2  Knapp,  94.) 
pronounced  against  the  claim  of  the  ma- 
terial man,  and  directed  the  proceeds  to 
be  paid  to  the  mortgagees  on  the  produc- 
tion of  their  deed,  holding  them  entitled 
further  to  their  costs  out  of  the  proceeds* 
The  New  Eagle,  10  Jur.  62S.,  4  Notes  of 
Cases,  426. 

23.  The  payment  of  the  proceeds  as 
decreed  havmg  been  subsequently  opposed 
by  a  party  alleging  himself  to  be  the  sole 
owner  and  imputing  misconduct  to  the 
mortgagees,  the  Court,  without  hearing 
counsel,  stated  that  it  could  not  enter  into 
the  question  of  the  conduct  of  the  mort- 
gagees, and  directed  the  proceeds  to  be 
paid  out  to  them  as  before  decreed. 
Ibid,  n. 

24.  Accruing  freight  passes  to  the  mort- 
gagee of  a  ship  who  takes  possession  before 
the  conclusion  of  the  voyage,  notwith- 
standing the  6  Geo,  4.  c.  1 10.  s,  45.,  which 
enacted  that  the  mortgagee  should  not  be  • 
deemed  owner  except  so  far  as  was  neces- 
sary for  the  purpose  of  rendering  the  ship, 
&c,,  available,  &c.,  for  the  payment  of  the 
debt,  for  securing  the  payment  of  which  the 
transfer  shall  have  been  made.  KersweU 
v.  Bishop,  2  C.  &  J.  529.,  2  Tyr.  602. ;  S.  P. 
Dean  v.  McGee,  4  Bhig.  45.,  12  Moore, 
185.,  2  Car.  &  P.  3K7. 

26.  Application  of  the  mortgagee  of  a 
vessel,  to  be  allowed  to  bid  as  a  purchaser  on 
the  sale  of  the  vessel  and  part  of  the  cargo 
under  the  decree  of  the  Court,  granted. 
The  Wilsons,  Hunter,  1  W.  Rob.  173. 

As  to  freight — «ee  Freight. 

IV.  Op  the  Liabilities  of  — 

26.  Parties  taking  an  assignment  of  a 
ship  or  freight  as  security  for  a  debt  take 
such  security  liable  to  subsequently  accru- 
ing liens,  viz.  bottomrv  bonds,  salvage, 
wages,  &c.  The  Dowthorpe,  Lofty,  2  W. 
Rob.  79. 

27.  A  shipowner  assigned  15-16th8  of  a 
ship  to  his  creditors,  in  trust  to  sell  and 
retain  his  debts,  and  afterwards  became 
bankrupt.  The  ship  was  afterwards  sold  : 
Hdd,  that  the  creditor  must  bear  his  pro- 
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portion  of  the  seamen's  wages  and  other 
expenses  on  account  of  the  ship.  Douglas 
V.  RusseU,  4-  B.  &  Ad.  533.,  4  Sim.  524.^ 
1  Mylne  &  R.  488. 

28.  A  mere  mortgagee  of  a  ship  who 
does  not  take  possession  is  not  liable  for 
necessaries  supplied  for  the  use  of  the  ship 
prior  to  a  re-transfer.  T%ventyman  v.  Hart, 
1  Stark.  N.  P.  C.  366.»   (Ellenborough.) 

29.  A  mortgagee,  at  least  since  the  Re- 


gister Act,  6  Geo.  4.  c.  110.,  is  not  liable  for 
repairs,  not  being  an  owner  to  any  greater 
extent  than  that  of  the  value  mortgaged, 
and  the  mortgagor  continuing  owner.  Irv- 
ing y.  RickardsoHy  2  B.  &  Ad.  193.,  1  M.  & 
Rob.  153.  (But  see  Castle  v.  Duke,  5  C. 
&  P.  359.)  Nor  for  wages  and  disburse- 
ments of  the  master.  Annett  v.  Carstairs, 
3  Camp.  354^ ;  Jackson  v.  Vernon,  1  H. 
Black.  11 4>. 


NATIONAL  CHARACTER. 


I.  Of  the  Natiokai.  Chabactss  that  will 

BB  IMPUTED  TO  TbBBITOBIBS,  233. 

1.  From  occupation  by  the  enemy,  233. 

2.  Wrested  from  the  government  of  the 

enemy,  234. 

3.  Other  cases,  234. 

n.  Or  THE  National  Chabacteb  that  will 
BE  ihputed  to  Pabties,  234. 

1.  Generally,  2U. 

2.  From  residence,  235. 

(a)  Generally,  235. 

(b)  What  is  sufficient  to  constitute 

domicile — et  contra,  236. 

(c)  Of  the  changes  of  domicile,  237. 

(d)  Of  agents,  how  affecting  prin- 

cipads,  238. 

(e)  Being  consuls,  238. 

3.  Where  abandoning  their  former  resi" 

dence,  and  returning  to  their  native 
country,  238. 

4.  Having  partners  in  houses  of  trade 

with  various  domiciles,  239. 

5.  From  occupation  in  the  enemy^s  trade, 

240. 

6.  From  the  transfer  by  the  enemy  of 

their  trading  privileges  to  them, 
240. 


7.  Being  mariners,  240. 

8.  Other  cases,  241. 

m.  Of  the  National  Chabacteb  that  will 
be  imputed  to  Vessels,  242. 

1.  Generally,  242.    . 

2.  Purchased  by  neutrals  of  enemies,  242. 

3.  Navigating  under  enemy  flag  and  pass, 

243. 

4.  Navigating  in  the  enemy's  trade,  243. 

5.  Of  the  change  of — in  transitu,  244. 

6.  Other  oases,  244. 
See  Navigation  Laws. 

lY.  Of  the  Nationax  Chabacteb  that  will 
be  imputed  to  otheb  Pbopebtt,  245. 

1.  Generally,  246. 

2.  As    dependent   on    the    question    of 

ownership,  245. 

(a)  Generally,  245. 

(b)  Of  the  change  of —  in  transitu, 

246. 

3.  As  affected  by  the  national  character 

of  the  ship,  246. 

4.  As  dependent  on  the  national  charaC" 

ter  of  the  soil  of  which  it  is  the 
produce,  247. 

5.  Under  illegal  contracts,  247. 

6.  Other  cases,  247. 


L  Of  the  National  Character  that 

WILL  BE  IMPUTED  TO   TERRITORIES. 

1 .  From  occupation  by  the  enemy. 

1.  A  tempoi*ary  occupation  of  a  neutral 
country  by  the  enemy  by  force  of  ai:m8 


•  4.  The  mortgagee  of  a  ship  held  liable  for 
Airnishlngs  in  a  home  port  made  on  the  authority 
of  tb<  master  or  owner,  the  mortgagee  having  taken 


does  not  change  the  national  character  of 
the  country  until  that  occupation  is  con- 
firmed by  a  formal  cession  or  by  long  lapse 
of  time ;  but  cditer^  as  to  an  occupation  in 
time  of  peace  and  with  the  consent  of  the 
neutral  sovereign.  The  BollettOy  Trumpey, 
Edwards,  173. 


the  possession  and  management  of  the  vessel.  But^ 
nU  y.  Baird  (1839),  1  D.  931.  (Sco^tch  Rep.) 
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2.  The  occupation  of  a  neutral  territory 
by  the  enemy  in  time  of  peace,  with  the  con- 
currence of  the  neutral  sovereign,  Hdd  to 
amount  to  presumptive  evidence  that  that 
occupation  was  the  result  of  cession  by 
treaty,  sufficient  to  invest  it  with  an  enemy 
national  character.     Ibid.  171. 

3.  Although  a  state  may  be  in  the  hos- 
tile possession  of  one  of  two  belligerents, 
that  will  not  necessarily  constitute  her 
subjects  enemies  to  the  otlier  belligerent, 
if  the  sovereign  power  of  the  latter  choose 
to  permit  a  continuance  of  commerce  with 
them.  Hagedom  v.  BeU,  1  M.  &  S.  450. 

See  post,  Nos.  25.  28. 

2.   Wrested  from  the  government  of  the 

enemy, 

4>.  If  a  body  of  persons  assemble  to- 
gether to  protect  themselves  and  support 
their  own  independence,  and  make  laws, 
and  have  courts  of  justice^  that  is  evidence 
of  their  being  a  state ;  and  it  makes  no 
difference  whether  they  formerly  belonged 
to  another  country  or  not,  if  they  do  not 
continue  to  acknowledge  it,  and  are  in 
possession  of  a  force  sufficient  to  support 
themselves  in  opposition  to  it.  Yrisarri 
v.  Clement,  S  Bing.  432.,  11  Moore,  308., 
2  Car.  &  P.  223. 

5.  Tliose  ports  of  St.  Domingo  which 
were  under  the  dominion  of  Christophe 
and  the  negroes  engaged  in  hostility  with 
France,  Itekl  to  be  neutral  ports,  and  no 
licence  to  be  necessary  to  legalise  a  trade 
with  them.    Johnson  v.  Greaves,  2  Taunt. 

344. 

6*  The  negro  population  of  St.  Do- 
mingo, a  French  (enemy)  colony,  wrested 
portions  of  the  island  from  the  French 
authorities,  and  maintained  within  those 
parts  an  independent  government  of  their 
own,  which,  however,  had  not  been  recog- 
nised by  any  express  treaty;  but  the 
British  government  had  shown  a  favour- 
able disposition  towards  it.  Held  that  such 
parts  of  the  colony  must,  notwithstanding 
such  occupation,  still  be  considered  as  be- 
longing to  the  enemy.  The  Manilla,  Barrett, 
Edwards,  1.;  S.F.  The  Pelican,  Burke, 
Ibid,  appendix  D. 

3.  Other  cases, 

7.  The  national  character  of  a  place 
agreed  to  be  surrendered  by  treaty  conti- 
nues as  it  was  under  the  ceding  country  un- 
til the  actual  formal  delivery  of  possession. 
Restitution  accordingly  of  property  seized 


prior  to  the  cession  of  the  country  to  which 
it  belonged  to  the  enemy,  and  claimed  by 
9ubjects  of  the  ceding  country,  being  neu- 
tral.    The  Fama,  Butler,  5  C.  Rob,  106. 

8.  A  conquered  country  forms  imme- 
diately part  of  the  dominions  of  the  con- 
quering state.  The  Foltina,  Julius,  1  Dod- 
son,  451. 

9.  A  country  reconquered  from  an 
enemy  reverts  to  the  same  state  that  it 
was  in  before  its  conquest :  Held,  therefore, 
that  the  British  inhabitants  of  a  part  of  the 
French  dominions  conquered  by  the  Dutch, 
and  afterwards  reconquered  by  the  French, 
ought  to  have  had,  after  its  reconquest, 
the  same  protection  that  they  were  entitled 
to  under  the  treaty  of  commerce  of  1786, 
and  compensation  awarded  accordingly, 
under  a  treaty  for  that  purpose,  in  re- 
spect of  losses  after  the  conquest  by  seques- 
tration of  their  property  by  the  French 
government,  in  contravention  of  the  treaty 
of  1786.     Gumbe's  case,  2  Knapp,  369. 

10.  When  a  colony  which  has  been 
in  possession  of  enemies  is  incidentally 
recognised  by  a  British  act  of  state  as  no 
longer  under  their  dominion,  a  subject  of 
this  country  may  lawfully  trade  thereto. 
Blackbume  v.  Thompson,  3  Camp.  61 . ;  S.  C. 
15  East,  81.;  S.  P.  Johnson  v.  Greaves,  2 
Taunt;  344. 

1 1.  The  statute  47  Geo.  3.  sess.  1.  c.  23. 
legalises  from  September  17,  1805,  the 
trading  to  any  places  which  then  were^  or 
should  thereafter  be,  under  the  dominion 
of  his  Majesty.  Buenos  Ayres  was  taken 
by  his  Majesty's  troops  in  the  preceding 
year,  and  retaken  on  the  12th  of  August, 
1806.  Held,  that  an  adventure  to  Buenos 
Ayres,  commencing  in  the  first  week  of 
September,  1806,  was  illegal^  and  the 
policy  on  it  void.  Toulmin  v.  Anderson, 
1  Taunt.  227. 

II.  Of  the  National  Character  that 

WILL   BE   imputed   TO   PARTIES. 

1.   Generally, 

12.  It  does  not  follow  that  the  national 
character  which  entitles  a  person  to  resti- 
tution in  one  transaction  entitles  him  to  it 
in  all.  A  man  may  have  different  national 
characters,  according  to  the  course  of 
different  transactions.  The  Two  Brothers, 
M'Clousky,  1  C.  Rob.  132. 

13.  The  native  character  easily  reverts, 
and  it  requires  fewer  circumstances  to 
constitute  domicile  in  the  case  of  a  native 
subject  than  to  impress  the  national  cha- 
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racter  on  one  who  is  originally  of  another 
country.  La  Virgimey  Coigneauy  5  C.  Rob. 

98. 

2.  J^ram  residence. 

(a)  Generally. 

14.  Questions  of  residence  or  domicile 
are  questions  of  considerable  difficulty,  de- 
pending on  a  great  variety  of  circumstances 
hardly  capable  of  being  defined  by  any 
precise  rules.  The  Harmfmy^  Booly  2  C. 
Rob.  822. 

15.  A  party  may  liave  mercantile  con- 
cerns in  two  countries ;  and  if  he  act  as  a 
merchant  of  both,  he  must  be  liable  to  be 
considered  as  a  subject  of  both  with  regard 
to  the  transactions  originating  respectively 
in  those  countries.  That  he  has  no  fixed 
counting-house  in  the  enemy*s  country 
will  not  be  decisive ;  if  he  be  there  himself, 
and  act  as  a  merchant  of  that  place, 
making  shipments,  it  is  sufficient.  The 
Jonge  JSJassina,  Bol^  5  C.  Rob.  297. 

16.  A  merchant  expatriating  himself  as 
a  merchant  to  carry  on  the  trade  of  another 
country,  is  to  be  deemed  a  merchant  of 
that  country,  though  less  favoured  there 
than  one  of  the  native  subjects.  The  autho- 
rities thereon  and  upon  the  national  cha- 
racter, and  privileges  of  subjects  resident 
abroad,  as  determined  by  the  English 
laws,  referred  to  and  enlarged  upon.  The 
Matchless,  Vint,  1  Hagg.  lOS. 

17*  In  Europe  and  in  the  western  parts 
of  the  world,  residents  take  their  present 
national  character  from  the  general  cha- 
racter of  the  country  in  which  they  are 
resident.  But  in  the  eastern  parts  of  the 
world,  wherever  a  mere  factory  is  founded, 
European  persons  trading  under  the  shelter 
and  protection  of  those  establishments  are 
considered,  by  a  rule  of  the  Law  of  Nations, 
applying  peculiarly  to  those  countries,  to 
take  their  national  character  from  that 
association  under  which  they  live  and 
carry  on  their  commerce.  The  Indian 
Chief,  Skynner,  3  C.  Rob.  12. 

18.  A  British  subject  will  be  deemed  an 
alien  enemy  if  he  reside  and  carry  on  trade 
in  a  foreign  country  at  war  with  Great 
Britain.  tyMeaUy  v.  Wilson  and  another^ 
N.  P.  1  Camp.  482. 

19.  A  British-born  subject  resident  in 
the  English  factory  at  Lisbon  held  entitled 
to  a  Portuguese  character,  so  far  as  to 
render  his  trade  with  Holland  (at  war  with 
England,  but  not  with  Portugal)  not  im- 
peachable  as  an  illegal  trade.  Danous, 
note  to  Nayade,  Mertz,  4  C.  Rob.  255. 


20.  A  British  subject  cannot  shake  off 
his  allegiance  to  his  native  country,  or 
divest  himself  altogether  of  his  British  cha- 
racter by  a  voluntary  transfer  of  himself  to 
another  country.  He  may,  however,  so 
transfer  himself  for  the  mere  purposes  of 
trade,  and  acquire  a  new  national  character. 
The  Ann,  Smith,  I  Dodson,  221. 

21.  A  British-born  subject  who  had  re- 
sided in  America  some  years,  where  he 
had  been  admitted  a  citizen  and  carried 
on  business,  his  wife  and  family  residing  in 
this  country,  held  not  to  be  a  British  sub- 
ject within  the  meaning  of  the  Order  of 
Council  of  the  28th  of  November,  1812. 
Ilnd. 

22.  The  rule  of  law  being  that  a  neutral 
domiciled  in  the  enemy *8  country  acquires 
an  enemy  national  character,  entailing  con- 
demnation of  his  property  in  a  Prize  Court, 
held'  that  the  same  equity  operates  the 
other  way,  to  protect  the  property  of  an 
enemy  domiciled  in  a  neutral  country,  as 
having  a  neutral  national  character.  Re- 
stitution accordingly  in  such  a  case.  The 
Postilion,  Hay  &  Marriott,  24o. 

23.  A  person  resident  in  this  country  by 
the  licence  and  under  the  protection  of  the 
Sovereign  is  not  to  be  regarded  as  an 
alien  enemy.  Wells  v.  Williams,  1  Ld. 
Raym.  if82.,  1  Salk.  46. ;  S.  C.  Lutw.  35., 
Com.  Dig.  Ah.  (E.)  4.,  3  B.  &  P.  114.; 
Uspatrich  v.  Noble,  13  East,  340.,  1  Hale, 
P.  C.  165.,  Dyer,  144  a. ;  Sherley's  Case, 
2  Anst  407. 

24.  The  native  character  held  to  be  re- 
vested in  the  case  of  a  native  Frenchman, 
an  asserted  American  subject,  but  per- 
sonally present  at  St.  Domingo,  shipping 
goods  for  France,  and  described  in  the 
evidence  as  a  French  merchant.  La  Vir- 
ginie,  Coigneau,  5  C.  Rob.  98. 

25.  A  policy  effected  by  a  neutral  on  a 
voyage  to  a  neutral  or  friendly  port,  held 
valid,  although  the  neutral  himself  resided 
in  a  place  occupied  by  the  enemy.  Brom^ 
ley  V.  Hesdtine,  1  Camp.  75. 

26.  The  national  character  of  persons 
settled  in  Demerara  during  British  posses- 
sion as  to  property  seized  before  the  de- 
claration of  hostilities,  held  to  be  Dutch, 
the  declaration  having  a  retroactive  effect. 
The  Bcedes  Lust,  Sybrandts,  5  C.  Rob. 
233. 

27.  An  Order  in  Council  licensing  a 
person  to  export  and  import  certain  goods 
to  and  from  an  enemy's  country,  does  not 
authorize  his  residence  and  trading  there. 
Exparte  Baglehole,  1  Rose,  271.,  18  Ves. 
jun.  525. 
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28.  Ship  and  cargo  belonging  to  subjects 
of  an  ally,  the  cargo  being  military  stores 
for  the  service  of  the  war  against  the  com- 
mon enemy,  proceeded  against  on  the 
ground  of  the  port  of  shipment,  and  in 
which  the  owners  resided,  being  in  posses- 
sion of  the  enemy,  restored.  The  Santa 
Anna,  Larrinago^  £d wards,  180. 

(&)   What  is  sufftcierU  to  constitute  domicile 

—  et  contra, 

29.  There  is  no  universally  agreed  defi- 
nition of  the  word  domicile  —  no  agreed 
enumeration  of  the  ingredients  which  con- 
stitute domicile.  The  gradation  from  resi- 
dence to  domicile  consists  both  of  circum- 
stances and  intention.  Nice  distinctions 
have  and  must  prevail,  such  as  cannot  be 
defined  beforehand.  MaUass  v.  MaUass^ 
1  Robertson,  75. 

30.  Cases  of  domicile  do  not  depend  on 
residence  alone,  but  on  a  consideration  of 
all  the  circumstances  of  the  case.  Moore 
V.  DareU  and  Buddy  4  Hagg.  (Eccl.)  352. 

31.  In  most  cases,  on  the  question  of 
domicile,  time  is  unavoidably  conclusive; 
and^though  a  party  should  go  into  a  foreign 
country  originally  for  a  special  purpose,  if 
the  purpose  be  of  a  nature  that  may  pro- 
bably or  does  actually  detain  him  for  a 
great  length  of  time,  a  general  residence 
might  grow  upon  such  a  special  purpose. 
The  Harmony,  Bool,  2  C.  Rob.  322. 

32.  A  special  purpose  may  lead  a  party 
to  a  country  where  it  might  detain  him  the 
whole  of  his  life.  Against  such  a  long 
residence  the  plea  of  an  original  specisd 
purpose  could  not  be  averred.  It  must  be 
mferred,  in  such  a  case,  that  other  pur- 
f)oses  forced  themselves  upon  him,  and 
mixed  with  his  original  design,  and  im- 
pressed upon  him  the  character  of  the 
country  where  he  resided.    Ibid. 

33.  If  a  man  come  into  a  belligerent 
country  at  or  before  the  beginning  of  a 
war,  it  is  certainly  reasonable  not  to  bind 
him  too  soon  to  an  acquired  character,  and 
to  allow  him  a  fair  time  to  disengage  him- 
self; but  if  he  continue  to  -reside  during 
a  great  part  of  the  war,  contributing  by 
payment  of  taxes  and  other  means  to  the 
strength  of  that  country,  he  could  not 
plead  his  special  purpose  with  any  effect 
against  the  rights  of  hostilities.  There  is 
a  time  which  will  estop  such  a  plea;  no 
rule  can  fix  the  time  a  priori,  but  such  a 
time  there  must  be.    JRnd, 

34.  If  a  man  go  into  a  belligerent  coun- 
try and  remain  there  four  years,  employing 


himself  and  his  property  in  the  trade  of 
that  country,  semble  that  he  is  to  be  consi- 
dered as  a  merchant  of  that  country  as  to 
his  property  so  employed.  The  Two  Bro* 
thers,  M'Clousky,  1  C.  Rob.  131. 

35.  In  order  to  acquire  a  domicile  there 
must  be  actual  residence  in  the  place 
chosen,  which  must  be  the  principal  and 
permanent  residence  of  the  party.  Dal- 
housie  V.  M'Douall,  7  Clark  &  Fin.  817. ; 
see  Munro  v.  Munro,  Ibid.  842. 

36.  Mere  expression  of  intention  on  the 
part  of  a  neutral  to  settle  in  the  enemy's 
country  as  an  enemy  merchant,  HM  not 
to  clothe  him  intermediately  with  an  enemy 
character,-  enuring  to  a  forfeiture  of  his 
neutral  rights.  The  Falcon,  Atkins,  6 
C.  Rob.  198. 

37.  Where  a  person  sets  out  for  a  fo- 
reign country  then  in  amity  with  this«  and 
it  does  not  appear  at  what  time  he  arrives 
there,  or  what  time  was  afibrded  him  after 
his  arrival,  and  aAer  the  country  became 
hostile,  to  take  measures  for  quitting  it 
during  the  period  legally  allowed,  those 
disabilities  which  belong  to  a  person  who 
adheres  to  the  King's  enemies  do  not  ne- 
cessarily attach.  Roberts  v.  Hardy,  3 
M.  &  S.  533. ;  see  3  P.  &  P.  1 13.,  1  Camp. 
482.,  2  N.  R.  97. 

38.  Landed  estate  alone  is  not  sufficient 
to  constitute  domicile,  or  fix  the  national 
character  of  the  possessor  not  personally 
resident  on  it^  except  with  regard  to  pro- 
perty going  as  the  immediate  produce  of 
such  estate.  The  Dree  Gebroeders,  Van- 
dyk,  4  C.  Rob.  235. 

39.  If  a  house  of  trade  send  a  partner 
to  France  with  an  intention  even  of  not 
mixing  in  any  other  trade  than  the  busi- 
ness of  that  house,  such  a  circumstance, 
connected  with  a  permanent  residence  in 
France,  would  impress  a  French  national 
character  upon  him.  The  Harmony,  Body 
2  C.  Rob.  333. 

40.  An  English  merchant,  partner  in  a 
house  of  trade  at  Guernsey,  but  resident  in 
Holland,  the  enemy's  country,  though  for 
the  purpose  only,  as  alleged,  of  recovering 
debts  and  partnership  eflPects,  Held  to  be 
invested  with  a  Dutch  national  character, 
and  cargo  claimed  by  him  condemned. 
The  Citto,  Fehndrick,  3  C.  Rob.  38. 

41.  A  bond  Jide  residence  of  the  owner 
of  a  vessel  and  his  family,  though  subject 
to  periodical  interruption  on  his  part  oc- 
casioned by  the  nature  of  his  professional 
avocations.  Held  to  be  decisive  as  to  his 
national  character.  The  Junge  Ruiter,  De 
Ruiter,  1  Acton,  116. 
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42.  A  native  American  who  had  resided 
in  a  British  colony  as  clerk,  and  afterwards 
as  merchant,  6fleen  years,  had  served  in 
the  military  corps  of  the  colony,  taken  the 
oaths  of  allegiance  to  his  Britannic  Ma- 
jesty, had  never  taken  any  such  oaths  to 
any  other  state,  and  had  only  left  in  con- 
sequence of  insolvency,  Held  to  have  an 
American  national  character,  he  having 
returned  to  America  to  carry  on  his  mer- 
cantile transactions  there.  The  Matchless^ 
Vint,  1  Hapg.  99. 

43.  Semhle^  that  a  neutral,  voluntarily 
residing  and  carrying  on  commerce  in  an 
enemy's  country,  is  an  alien  enemy  to  all 
civil  purposes.  O^Mealey  v,  WiUoUy  1 
Camp.  482.  (Ellenborough.) 

44.  The  deceased  (the  son  of  a  British 
subject  who  resided  for  several  years,  up 
to  his  death,  in  Ireland,  and  had  purchased 
property  there),  though  occasionally  claim* 
ing  the  privileges  of  a  British  subject  and 
visiting  England,  but  who  was  born,  edu- 
cated, established  as  a  merchant,  and 
died  in  Spain,  Held  to  be  clearly  domiciled 
in  Spain,  and,  consequently,  that  the  law 
of  Spain  was  to  govern  the  disposition  of 
his  property.  Moore  v.  Darell  and  Budd, 
4  Hagg.  (Eccl.)  346. 

45.  A  Frenchman  having  quitted  France 
in  1792  in  consequence  of  the  Revolution 
in  that  country,  and  having  resided  in 
England  until  18  h4,  when  he  returned  to 
France,  and  from  that  time  resided  occa- 
sionally in  both  countries.  Held  not  to 
have  abandoned  his  original  domicile.  De 
Bonnevcd   v.   De   BonnevcJ,    1    Curteis, 

857. 

46.  A  testator,  born  in  America  in 
1764,  went  to  Scotland,  when  a  minor,  for 
the  purposes  of  education,  and,  af^er  he 
had  attained  his  majority,  in  1788  sailed 
for  India,  describing  himself  in  the  ship's 
books  as  an  American.  He  remained  in 
India  tliirty  years,  when  he  returned  to 
Europe,  leaving  the  bulk  of  his  property 
in  Bengal,  and  aflerwards,  having  been  in 
America,  visited  England,  Scotland,  and 
the  Continent,  When  he  returned  to  Ame- 
rica, entered  into  agricultural  pursuits 
there,  and  continued  to  draw  his  property 
to  that  country  until  his  death,  at  New 
York,  in  1826 :  Held,  that  he  was  an  Ame- 
rican citizen.  In  re  Bruce,  2  C.  &  J.  436., 
2  Tyr.  475. 

47.  When  a  party  is  found  residing  in 
the  enemy's  country,  he  must  explain  the 
circumstances  of  his  residence :  the  pre- 
sumption arising  from  his  residence  is,  that 
he  is  there  animo  manendi;  and  it  lies  on 


him  tcT  explain  it.     The  Bemon,  Dunn,  1 
C.  Rob.  104. 

48.  A  residence  of  four  years,  connected 
with  a'former  residence  of  a  year,  in  France 
(and  which  is  to  be  considered,  therefore, 
as  a  legal  uninterrupted  residence  there), 
accompanied  with  a  purpose  of  returning 
thither,  will  require  (though  it  is  ques- 
tionable whether  such  a  residence  could 
be  deemed  capable  of  any  explanation)  an 
explanation  clear  and  satisfactory,  and  sup- 
ported in  a  satisfactory  manner.  A  party 
so  circumstanced,  being  a  partner  in  an 
American  house  of  trade,  failing  to  give  a 
satisfactory  explanation.  Held  to  have,  by 
such  residence,  acquired  a  French  national 
character,  and  his  claim  for  goods  seized 
as  prize  pronounced  against  accordingly. 
The  Harmony,  Bool,  2  C.  Rob.  322. 

(c)  Of  Ae  changes  of  domicile. 

49.  A  new  domicile  cannot  be  acquired 
during  pupillage,  or  until  the  person  is  sui 

juris,      Somerville  v.  Somerville,  5   Ves. 
787. 

50.  The  mere  place  of  birth  or  death 
does  not  constitute  the  domicile.  The  do- 
micile of  origin,  which  arises  from  birth 
and  connexions,  remains  until  clearly  aban- 
doned and  another  taken.     Ibid,  750. 

51.  The  domicile  of  origin  prevails  until 
the  party  shall  have  acquired  another,  with 
an  intention  of  abandoning  the  original 
domicile.  The  acquisition  of  a « domicile 
does  not  depend  simply  upon  the  residence 
of  a  party.  The  change  of  domicile  must 
be  manifested,  animo  et  facto,  by  the  fact 
of  residence  and  the  intention  to  abandon. 
DeBonnevaly,De  Bonnevcd,  1  Curteis,  863. 

52.  The  domicile  of  origin  prevails  until 
the  party  has  not  only  acquired  another, 
but  has  manifested  and  carried  into  execu- 
tion an  intention  of  abandoning  his  former 
domicile,  and  acquiring  another  as  his  sole 
domicile.  Dalhousie  v.  M^Douall,  7  Clark 
&  Fin.  817.;  see  Munro  v.  Munro,  Ibid. 
842. 

53.  The  domicile  of  origin  does  not  re- 
vive until  an  acquired  domicile  is  finally 
abandoned.  Craigie  and  Craigie  v.  Lewin 
and  Others,  3  Curteis,  435. 

51-.  An  acquired  domicile  is  not  lost  by 
mere  abandonment,  but  continues  till  a 
subsequent  domicile  is  acquired,  which  can 
only  be  animo  et  facto,  unless  the  party  die 
in  itinere  toward  an  intended  domicile. 
Munroe  v.  Douglas,  5  Mad.  379. 

55.  The  domicile  of  origin  having  been 
abandoned  and  a  new  domicile  acquired* 
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the  new  domicile  ma}'  be  abandoned  and  a 
third  domicile  acquired.  DeBannevalv. 
De  Bonnevaly  1  Curteis,  864. 

56*  The  presumption  of  law  being  that 
the  domicile  of  origin  subsists  until  a 
change  of  domicile  is  proved,  the  onus  of 
proof  of  the  change  is  on  the  party  alleging 
it ;  and  this  onus  is  not  discharged  by  proof 
of  residence,  which  is  not  inconsistent  with 
an  intention  to  return  to  the  original  domi- 
cile, for  the  change  must  be  demonstrated 
by  fact  and  intention.     Ibid, 

See  ante,  iVb*.  31.  to  37. 
45.  to  48.,  and  post,  62.  to  69. 

(d)   Of  agents,  how  affecting  principals, 

57.  A  residence  of  agents  in  the  enemy *8 
country  is  not  generally  held  to  impress 
the  character  of  that  country  on  the  trans- 
actions of  principals  resident  in  a  neutral 
country,  where  the  transaction  itself  is  in 
other  respects  perfectly  neutral.  The  neu- 
trality of  the  trade  prevails  against  the 
effect  of  that  circumstance.  But  where 
the  trade  itself  cannot  claim  to  be  so  consi- 
dered, and  is  carried  on  from  the  enemy's 
country  by  agents  representing  the  prin- 
cipals therein,  Semble  that  the  mere  per- 
sonal evidence  of  the  principals  elsewhere 
would  hardly  protect  such  a '  trade,  so 
conducted,  from  being  considered  as  the 
trade  of  an  enemy.  The  JRendsborg,  Ny- 
berg,  4  C.  Rob.  140. 

(«)  Being  Consuls, 

58.  The  office  of  Consul  confers  no  pri- 
vilege to  distinguish  the  national  character 
of  the  person  bearing  it  from  that  of  the 
country  where  he  resides;  and  where  an 
American  Consul,  resident  in  British  India, 
was  engaged,  as  a  general  merchant,  in 
trade  with  the  enemy  of  Great  Britain, 
Held,  that  he  was  to  be  considered  as  a 
British  merchant,  and  his  property  con- 
demned by  reason  of  the  illegality  of  the 
trade.  The  Indian  Chief,  Skynner,  3  C. 
Rob.  22. 

59.  A  British-bom  subject  settled  in  the 
enemy^s  country,  and  holding  the  office  o^  \ 
American  Consul,  claimed  a  ship  (seized  \ 
as  prize)  which  had  been  purchased  by  him  ' 
of  an  American  owner,  and  continued  to 
be  documented  as  an  American  vessel : 
Held,Jirst,  that  his  domicile  in  the  colony  | 
of  the  enemy,  with  an  established  house  of 
trade,   rendered  him    a    subject    of   the 
enemy ;  secondly,  that  though  the  disposi- 
tion of  the  American  Government  to  confer 


the  privileges  of  American  navigation  on 
vessels  occupied  by  their  Consuls  in  foreign 
states  might  be  proper  enough  for  their 
own  purposes  of  navigation,  the  rights  of 
third  parties  were  to  be  determined  by  the 
more  correct  principle  of  the  Law  of  Na- 
tions. Condemnation.  The  President, 
Welles,  5  C.  Rob.  277. 

60.  A  Consul  of  a  neutral  state,  resident 
in  the  enemy*s  country,  is  subject  to  all 
the  disabilities  of  an  enemy  merchant  as 
to  the  power  of  becoming  a  claimant  in  the 
Court  of  Admiralty ;  but  he  is  not  on  that 
account  necessarily  disabled  from  intro- 
ducing evidence  before  the  Court;  for  the 
alien  enemy  is  not  generally  disabled  as  a 
witness,  and  the  cases  of  exception  are 
few.     The  Falcon,  Athins,  6  C.  Rob.  197. 

61.  An  alien  carrying  on  trade  in  an 
enemy's  country,  though  resident  there 
also  in  the  character  of  Consul  of  a  neutral 
state,  Held  to  be  an  alien  enemy,  and  as 
such  disabled  to  sue,  and  his  property 
liable  to  confiscation.  Albretcht  v.  Suss* 
man,  2  V.  &  B.  323. 

See  post,  No,  65. 

3.  Where  abandoning  their  former  residence 
and  returning  to  t/teir  native  country, 

62.  The  character  that  is  gained  by  re- 
sidence ceases  with  residence.  Tlte  Indian 
Chief,  Skinner,  3  C.  Rob.  20. 

63.  A  mere  intention  to  remove  has 
never  been  held  sufficient  without  some 
overt  act.  The  President,  Welles,  5  C.  Rob. 
280. 

64.  Claims  of  two  Jews,  asserting  them- 
selves to  be  subjects  of  a  neutral  state, 
but  who  appeared  to  have  been  resident 
some  months  in  an  enemy  colony,  and  to 
be  returning  therefrom  with  the  property 
in  question  to  an  enemy  port  in  an  enemy 
ship,  rejected,  and  portion  of  cargo  belong- 
ing to  them  condemned  as  enemy  property* 
Le  Theodore,  Hay  &  Marriott,  258. 

65.  An  American  Consul  resident  in 
England,  and  carrying  on  trade  there,  but 
who  had  \eh  this  country  with  a  bondjide 
intention  of  returning  to  America  at  the 
time  of  capture  of  the  ship  claimed  by 
him,  held  to  be  in  pursuit  of  his  American 
character,  which  was  thereby  revived. 
Restitution.  The  Indian  Chief,  Skinner^ 
3  C.  Rob.  12. 

66.  A  British-bom  subject,  who  had 
been  resident  in  Surinam  and  St.  Eustatius, 
and  had  left  those  settlements  with  an  in- 
tention of  returning  to  England,  but  had 
only  reached  Holland,  the  mother-coun« 
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trj  of  those  settlements,  when  the  war 
between  this  country  and  Holland  broke 
out,  and  the  capture  of  the  vessel  claimed 
was  made,  Held  to  be  in  itinere,  and  in 
pursuit  of  his  native  British  character. 
Restitution.  The  Snelle^  Zeylder,  cited  tVi 
The  Indian  Chief,  Shinner,  3  C.  Rob.  21. 

67.  Claims  of  British  merchants  settling 
in  the  Dutch  colonies  whilst  in  Engh'sh 
possession,  and  resident  there  at  the  break- 
ing out  of  the  war,  for  property  seized  before 
hostilities  on  a  voyage  from  thence  to  Hol- 
land, pronounced  for.  The  onus  prcbandi 
as  to  an  intention  of  removing  held  to  be 
relieved  by  the  circumstance  of  the  colo- 
nies having  been  in  British  possession  till 
afler  the  termination  of  the  last  war,  taken 
in  connection  with  the  presumption  raised 
by  the  stipulation  of  the  treaty  of  Amiens, 
that  persons  so  settled  would  remove  on 
the  restitution  of  the  colonies  to  Holland  ; 
but  other  claims  of  persons  who  had  settled 
before  the  period  of  British  possession  pro- 
nounced against,  an  intention  of  removing 
not  being  shown.  The  Diana,  Runhe,  5 
C.  Rob  60. 

68.  The  property  of  a  British  merchant 
settled  in  Holland,  and  taking  early  mea- 
sures to  withdraw  on  the  breaking  oiit  of  a 
war,  restored.  The  Ocean,  Harmsen, 
Ibid.  90.,  and  note  thereto. 

69.  An  inhabitant  of  an  island  ceded  by 
Great  Britain  who,  immediately  after  its 
cession,  came  over  to  England,  and,  find, 
ing  the  climate  not  agree  with  his  health* 
returned  to  the  ceded  island  in  whicl^  he 
had  left  his  family,  and  resided  with  them 
there  for  upwards  of  six  years,  and  then 
emigrated  with  them  to  another  country 
under  the  government  of  Great  Britain : 
held  to  retain  the  character  of  a  British 
subject ;  and  one  of  his  children  born  afler 
the  capitulation  of  the  island  and  before  its 
final  cession  by  treaty,  not  to  be  an  alien. 
Jephaon  v.  Riera^  3  Knapp,  ]  30. 

See  ante,  Nos.  31.  to  37., 
45.  to  46.,  49.  to  56.,  and  post, 
No.  76. 

4.  Having  partners  in  houses  of  trade  with 
various  domiciles.^ 

70.  Some  persons  emigrated  from  Nan- 


tucket to  France  and  there  carried  on  a 
fishery  very  beneficial  to  the  French.  The 
property  of  a  partner  domiciled  in  France 
was  condemned,  the  property  of  another 
partner,  resident  in  America,  was  restored. 
The  Ospray,  cited  in  The  Vigilentia,  GerritZy 
1  C.  Rob.  14. 

71.  Two  persons,  one  resident  at  St. 
Eustatius,  the  other  in  Denmark,  were 
partners  in  a  house  of  trade  at  St.  Eusta- 
tius.  The  one  who  resided  there  forwarded 
the  cargoes  to  Europe,  the  other  received 
them  in  Amsterdam,  disposed  of  them 
there,  and  then  returned  to  Denmark. 
Held  that  the  share  of  the  person  resident 
in  St  Eustatius  was  liable  to  condemnation 
as  the  property  of  a*  domiciled  Dutchman, 
and  that  the  share  of  the  other  partner 
should  be  restored,  as  the  property  of  a 
neutral.    Haasum  Sf  Bast,  cited  in  Ibid. 

72.  A  party  having  a  house  of  trade  in 
the  enemy's  country  as  well  as  in  a  neutral 
country  is  not  to  be  considered  in  his  whole 
concerns  as  an  enemy*s  merchant,  as  well 
in  those  which  respected  solely  his  neutral 
house  as  in  those  which  belonged  to  the 
belligerent  domicile.  Restitution  as  to 
property  connected  with  the  latter  in  the 
former  house.  The  Portland^  Farrie,  and 
nine  other  ships,  3  C.  Rob.  41. 

73.  A  neutral  merchant  of  Embden, 
having  also  a  share  in  a  house  in  London, 
held  not  to  be  precluded  by  that  circum- 
stance from  averring  an  exclusive  interest 
in  his  house  at  Embden  in  a  shipment 
from  the  enemy's  country  to  London. 
Restitution,  notwithstanding  his  being  in 
London  at  the  time  of  shipment,  but  on 
an  occasional  errand  only,  and  for  a  special 
purpose,  pointing  strongly  to  a  permanent 
residence  in  Embden.  The  Herman^ 
Schroeder,  4  C.  Rob.  228. 

74.  Three  brothers  were  engaged  in 
partnership  in  a  house  of  trade  in  America, 
where  A.,  the  managing  partner,  resided ; 

B.  and  C.  residing  one  in  London  and  the 
other  in  Scotland.  A  cargo,  consigned  to 
the  enemy  solely  by  the  direction  of  A., 
without  the  privity  or  direction  of  B.  and 

C,  condemned  as  to  the  shares  of  B.  and 
C.  also.  The  Franklin,  Dana,  6  C.  Rob. 
127. 


*  I.  A  shipment  made  by  a  house  of  trade  in 
the  enemy  country,  on  account  and  risk,  hondjide 
and  eicluftively,  of  a  neutral  partner  or  house,  is 
not  subject  to  confiscation  as  prize  of  war.  The 
Son  Jmt,  Indiano,  2  Gallison^s  (AvsaiCAM)  Rep. 
268. 


2.  The  same  principle  applies  in  the  converse 
case  of  a  partner  or  agent  domiciled  in  the  enemy 
country,  and  making  shipments  to  his  neutral  house 
or  principal,  on  the  exclusive  account  of  the  latter. 
Ibid. 
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5.  Frcm  occupation  in  the  enemy  s  trader 

75.  There  is  a  traffic  which  stamps  a 
national  character  on  the  individual,  inde- 
pendent of*  that  character  which  mere 
personal  residence  may  give   him.      The 

Vigilantiaf  Gerriiz,  1  C.  Rob.  15. 

76.  The  domicile  of  the  parties  is  not 
that  alone  to  which  the  Court  resorts  in  a 
time  of  war.  At  the  commencement  of  a 
war»  in  the  case  of  a  person  carrying  on 
trade  habitually  in  the  country  of  the 
enemy,  though  not  resident  there,  he 
should  have  time  to  withdraw  himself  from 
that  commerce.  But  if  a  person  enter  into 
a  house  of  trade  in  the  enemy's  country  in 

'time  of  war,  or  continue  that  connection 
during  the  war,  he  cannot  protect  himself 
by  mere  residence  in  a  neutral  country. 
Ibid. 

77.  A  single  man,  who  had  established 
no  domicile  by  family  connexions^  and  in 
his  own  person  had  been  employed  con- 
stantly for  ten  years  in  trading  from  Am- 
sterdam to  Greenland,  although  born  a 
Prussian,  heidt  by  such  occupation  to  be 
divested  of  his  national  character,  and  to 
have  become  by  adoption  a  perfect  Dutch- 
man. The  Embden^  Meyer,  ibid.  17 >  Af- 
firmed on  appeal  to  the  Lords  Commis- 
sioners of  Appeal  in  Prize  Causes,  10th  of 
February,  1800. 

78.  A  fisherman,  by  birth  a  Dutch 
(enemy)  subject,  who  had  become,  by 
seven  years'  domicile,  a  Prussian  (neutral) 
subject,  and  who  fished  off  the  Dutch.coast, 
sold  his  cargoes  to  English  vessels,  and 
occasionally  went  in  to  Dutch  ports  for 
bait  only,  held  not  to  be  engaged  in  such 
an  employment  in  the  fishing  trade  of  the 
en^my  as  would  revest  his  original  charac- 
ter against  the  effect  of  his  domicile;  and 
that  to  hold  otherwise  would  be  to  press  the 
doctrine  of  occupation  too  rigidly  against 
a  class  of  cases  usually  treated  with  pecu- 
liar lenity  and  forbearance.  The  Liesbet 
Van  Den  Toll,  Heest,  5  C.  Rob.  283. 

See  post,  Nos.  112.  to  116. 
See  Trade  with  the  Enemy. 

6.  From  the  transfer  by  the  enemy  of  their 
trading  privileges  to  them, 

79.  A  contract  with  the  superintendent 
of  the  Spanish  settlements  at  the  Caraccas, 
the  effect  of  whidh  was  to  give  a  privileged 
monopoly  of  the  tobacco  trade  of  those 
settlements  for  three  years,  guarded  by 
other  privileges  of  a  high  nature.  Held  to 
confer  the  entire  benefit  of  a  Spanish  cha- 


racter, quoad  that  transaction,  in  an  other- 
wise neutral  merchant,  more  especially 
where  he  had  a  stationed  resident  agent  at 
the  Caraccas,  for  the  purpose  of  facilitating 
the  performance  of  the  contract.  The 
Anna  Catharina,  Wupver,  4  C.  Rob.  1 1 8. 

80.  Such  a  national  character  as  to  such 
a  transaction  Held  to  attach  on  parties  ac- 
cepting such  a  contract  from  the  original 
contractor.     Ibid, 

81.  Several  cargoes  were  taken  on  a 
voyage  from  Batavia  to  Copenhagen,  and 
claimed  by  a  neutral  Danish  merchant,  as 
forming  part  of  very  large  portions  of  the 
commodities  of  that  settlement,  purchased 
by  him  under  contracts  with  the  Dutch 
East  India  Company,  who  were  entitled  to 
the  exclusive  trade  with  that  settlement 
under  peculiar  privileges  transferred  in 
those  contracts  to  the  neutral.  Such  con- 
tracts being  of  a  gigantic  nature,  of  the 
magnitude  of  extraordinary  speculation  far 
beyond  the  bounds  o?  ordinary  commerce, 
and  having  been  manifestly  entered  into 
by  the  Dutch  b'elligerent  solely  in  conse- 
quence of  the  distress  to  which  he  was  re- 
duced by  the  war^  Held  to  be  illegal,  as 
substituting  the  neutral  in  place  and  for 
the  relief  of  the  distressed  belligerent, 
with  all  the  rights  and  privileges  of  a  pecu- 
liarly favoured  corporation  belonging  to  the 
belligerent  country.  Cargoes  condemned 
accordingly.  The  Rendsborg,  Nyberg,  4>  C. 
Rob.  121. 

See  post y  Nos.  148, 149. 

7.  Being  mariners, 

82.  A  master  of  a  vessel,  though  by 
birth  a  Dane,  and  having  a  wife  and  ^mily 
resident  in  a  neutral  country,  whose  own 
personal  occupation  had  always  been  in 
Dutch  trade,  Held  to  be,  with  reference  to 
a  prize  engaged  in  the  Dutch  trade,  pro 
hoc  vice  a  Dutchman,  under  the  general 
rule  that  the  national  character  of  mariners 
is  to  be  determined  by  the  country  in 
whose  service  they  are  employed.  The 
Endravghty  Eonhins,  1  C.  Rob.  24. 

83.  It  is  a  settled  doctrine  of  law  that 
when  a  subject  of  one  country  enters  into 
the  service  of  a  ship  belonging  to  the  sub- 
jects of  another  country,  he  is  to  be  consi- 
dered pro  hdc  vice  to  be  a  subject  of  that 
country  to  which  the  vessel  belongs.  T%e 
Goluhchicky  Eemardos,  1  W.  Rob.  150. 

84.  The  character  of  seamen  is  concluded 
by  the  character  of  the  ship.  The  shares 
of  a  master  and  mariners,  American  sub- 
jects, on  board  a  French  (enemy)  whale 
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ship  condemned.     J^  Pretkrickf  Worthy 
5  C.  Rob.  a 

86.  A  master  of  a  vessel,  by  birth  a 
Prussian,  who  had  recently  taken  a 
burgher's  brief  at  Riga,  for  the  purpose  of 
navigating  in  the  Russian  trade,  but  hav. 
ing  his  domicile  in  Prussia,  where  his  wife 
and  family  were  still  residing,  hdd  not  to 
have  acquired  a  Russian  national  charac- 
ter within  the  meaning  of  the  Russian 
treaty.  7^  Eleanora  Wiiheimina,  Zim^ 
merman^  6  C.  Rob.  331. 

8.  Other  cases,* 

86«  Asserted  neutrals  HM  on  facts  to 
have  acquired  enemies'  national  char^ters. 
Condemnation.  The  Graaff  Bemstorfy 
Beimery  3  C.  Rob.  115.;  l^e  Phcenix, 
Susini,  Ibid.  186. 

87.  Neutral  claimants  asserted  to  have 
acquired  enemies' national  characters,  Held 
to  be  neutrals.  The  EestUutiony  Vriends- 
duip,  4  C.  Rob.  166. 

88.  In  the  case  of  a  strict  exclusive 
colonial  trade  from  the  colony  to*  the  mo- 
ther country,  where  the  trade  is  limited  to 
native  subjects  by  the  fundamental  regula- 
tions of  the  ^  state,  and  Uie  national  cha- 
racter is  required  to  be  established  by 
oath,  whoever  asserts  himself  to  be  the  pro- 
prietor by  the  solemn  averments  of  an  oath 
takes  the  fortunes  of  the  community  as  to 
that  property,  independently  of  peace  or 
war.  The  Vrow  Anna  CcUnerinoj  MahtSy 
5  C.  Rob.  167. 

89.  A  child  of  British  parents  would, 
though  born  abroad,  be  a  British  subject, 
and  owe  allegiance  to  the  Crown  of  Great 
Britain,  whatever  might  be  the  domicile  of 
his  parents  or  of  himself.  The  only  e?E- 
cepted  cases  to  this  rule  are  those  of  the 
children  of  persons  whose  domicile  was  in 
the  United  States  prior  to  the  aduowledg- 
ment  of  the  independence  of  America. 
Maltass  v.  MaUassy  1  Robertson,  72. 

90.  A  corporation  of  British  subjects 
in  a  foreign  country,  existing  for  objects  in 
opposition  to  British  law,  and  under  the 
control  of  a  foreign  government,  is  not 
entitled  to  claim  any  compensation  for  the 
confiscation  of  its  property  from  the  go- 
vernment of  the  country  in  which  it 
existed  under  a  treaty  giving  that  right  to 


British  subjects.  The  individual  members 
of  such  a  corporation  are  also  equally  in- 
capacitated from. making  any  claim  as  Bri- 
tish subjects  for  the  loss  of  their  income 
arising  from  the  funds  of  such  a  corpora- 
tion. Daniel  V.  ComnUmonersfor  Claims 
on  France,  2  Knapp,  23. 

91.  A  corporation  of  Irishmen  existing 
in  a  foreign  country  and  under  the  control . 
of  a  foreign  government  must  be  con- 
sidered as  a  foreign  corporation,  and  is  not 
therefore  entitled  to  claim  compensation 
for  the  loss  of  its  property  under  a  treaty 
giving  the  right  of  doing  so  to  British  sub- 
jects. SemUey  that  it  makes  no  difference 
whether  the  purposes  for  which  such  a 
corporation  existed  were  or  were  not  con- 
trary to  the  law  of  Ireland.  Long  v.  Com- 
misnonersfor  Claims  on  France,  Ibid.  51. 

92.  A  British  subject  entered  into  the 
service  of  France,  and  took  the  oath  of  a 
Knight  of  the  order  of  St.  Louis.  Whilst 
resident  in  France  he  married,  and  had  a 
son  born  there.  At  the  commencement  of 
the  Revolution  he  and  his  son  joined  the 
army  of  the  Prince  de  Conde,  and  after- 
wards accepted  commissions  in  the  Irish 
brigade  in  the  British  service,  but  they 
were  taken  prisoners  on  their  journey  to 
join  their  regiment.  The  father's  pro- 
perty was  confiscated  by  the  French  govern- 
ment, and  he  shortly  afterwards  died.  The 
son  returned  to  France  with  the  Bourbons, 
and  entered  into  the  French  service.  Heldy 
that  under  the  treaty  providing  compensa- 
tion for  the  losses  of  British  jBubjects  from 
French  confiscations,  the  son,  as  the  father's 
representative^  was  entitled  to  compensa- 
tion for  such  losses,  on  the  ground  that  the 
father  had  not  by  such  acts  lost  his  na- 
tional character  as  a  British  subject  ac- 
quired by  birth  nor  assumed  a  French 
character.  Count  WalTs  Casey'  3  Knapp^ 
13. 

93.  A  person  who  possesses  the  cha- 
racters both  of  a  French  subject  under  the 
municipal  law  of  France,  and  of  a  British 
subject  under  the  stat  13  Geo,  3.  c,  26.  as 
the  grandson  of  a  natural-bom  British  sub- 
ject, although  both  he  himself  and  his 
&ther.were  born  in  a  foreign  country,  is 
not  entitled  to  claim  compensation  tor  a 
loss  he  has  sustained  firom  a  confiscation 
of  his  property  by  the  French  government 


*  3.  A  lady  born  in  America  after  the  date  of 
the  Declaration  of  Independence,  but  before  the 
treaty  by  which  it  was  recognised  by  Great  Britain, 
and  wbote  fsther,  a  native  colonist,  acquiesced  in 
ibe  declaration,  and  thereafter  continued  to  reside 


in  America  as  a  citizen  thereof,  Hdd,  in  a  question 
as  to  terce,  to  be  a  natural-bom  subject  of  the  King 
of  Great  Britain,  and  therefore  not  liable  to  the 
objection  of  alienage.  Lady  NiOet  t.  Sir  J,  Nuhefg 
IncKeft  (1834),  13  S.  298.  (Scotch  Rep.) 
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under  a  treaty  between  Great  Britain  and 
France  giving  compensation  for  such  a  loss 
to  British  subjects.  Appeal  from  award 
of  Commissioners  so  made  pronounced 
against   Drummondt  CcuCy  2  Knapp»  295. 

94.  A  British  subject  duly  and  formally 
naturalised  in  France,  and  whose  property 
has  been  confiscated  by  the  French,  go- 
vemmenty  cannot  claim  under  a  treaty 
between  Great  Britain  and  France,  giving 
compensation  for  such  losses  to  British 
subjects.    Ibid.  301.  n.  314. 

95.  Where  it  b  possible  for  a  person  to 
be  the  subject  of  two  nations,  his  acts  and 
conduct  must  be  enquired  into,  in  order  to 
determine  which  nation  he  has  elected  as 
his  country.  So  where  a  person  was  bom 
in  the  United  States  of  America  previously 
to  the  acknowledgment  of  their  indepen- 
dence by  Great  Britain  by  the  treaty  of 
September,  1783,  and  continued  to  reside 
in  them  both  before  and  af^er  that  time, 
Jffeld,  that  he  had  become  an  American 
Citizen,  and  that  his  child,  bom  afler  the 
date  of  the  treaty  in  America,  was  an  alien. 
Where,  however,  a  person  bom  in  the 
United  States  left  there  on  the  execution 
of  the  treaty  with  the  British  army,  in 
which  he  had  served  during  the  war,  but 
after  an  absence  of  two  years  returned  in 
the  character  of  British  Commissioner,  and 
on  the  completion  of  his  duties  in  that  ca- 
pacity, resided  tliere  as  a  private  individual 
until  his  death,  HM  that  he  had  not 
put  off  his  allegiance  to  Great  Britain, 
and  that  his  children  born  in  America  after 
his  return  to  it  were  within  the  stat. 
4  Geo.  2.  c.  21.  and  entitled  to  inherit  lands 
as  British  subjects.  Ilnd.  327.  n. ;  S.  P. 
The  Indian  Chief,  Skinner,  3  C.  Rob.  14. 

96.  A  foreigner  domiciled  in  Great  Bri- 
tain at  the  period  of  confiscation  of  his 
property  is  entitled  to  claim  compensation 
for  his  losses  under  a  treaty  providing  such 
compensation  to  British  subjects.  Andres 
Case,  note  to  Countess  de  Conway's  Case, 
2  Knapp,  365. 

97.  The  fact  of  a  foreign  lady  being  the 
wife  of  a  British  subject  is  not  sufficient  to 
entitle  her  to  compensation  for  the  loss  of 
her  separate  property  under  a  treaty  pro- 
viding such  compensation  for  British  sub- 
jects, unless  she  had  herself  acquired  a 
domicile  in  Great  Britain  at  the  time  of  I 


her  loss.    Appeal  dismissed  accordingly. 
Countess  de  Conway's  Case,  Ibid.  364. 

98.  Under  the  same  treaty^  Held  that 
the  fact  of  the  confiscation  of  a  lady's  se- 
parate property  having  taken  place  on  the 
ground  that  she  was  the  wife  of  a  British 
subject,  was  not  sufficient  to  entitle  her  to 
indemnity  as  a  British  subject  under  the 
treaty ;  nor  was  the  circumstance  of  her 
having  been,  in  point  of  fact,  the  wife  of  a 
British  subject    Ibid.  367. 

See  ante.  No,  9. 
See  Aliens. 

III.  Of  the  National  Characteb  that 

WILL  BE  DEPUTED  TO  VESSELS. 

1,  GeneraBy,* 

99.  Where  there  is  nothing  particular  or 
special  in  the  conduct  of  a  vessel  itself,  the 
national  character  is  determined  by  the 
residence  of  the  owner,  but  there  may  be 
circumstances  arising  from  that  conduct 
which  will  lead  to  a  contrary  conclusion. 
The  VigilanHa,  Gerritz,  1  C.  Rob.  13. 

100.  A  register  is  not  a  document  re-*' 
quired  by  the  Law  of  Nations,  as  expres- 
sive of  a  ship's  national  character.  Le 
Cheminant  v.  Pearson,  4  Taunt.  367. 

2.  Purchased  by  neutrals  of  enemies. 

101.  The  purchase  of  an  enemy's  vessel 
by  a  neutral  is  allowable,  but  obnoxious  to 
much  suspicion.  The  suspicion  will  be 
still  further  increased,  and  the  Prize  Court 
will  exert  its  utmost  power  of  research, 
where  it  appears  that  the  asserted  neutral 
was  a  person  then  resident  in  the  enemy's 
country;  the  presumption  arising  from  sudi 
residence  is,  that  he  was  there  animo  ma* 
nendi,  and  it  lies  on  the  claimant  to  explain 
it  Condemnation.  The  Bemon,  ifumn, 
I  C.  Rob.  102. 

102.  An  enemy's  vessel  ostensibly  trans- 
ferred to  a  neutral,  but  continuing  in  the 
enemy's  trade,  manned  by  subjects  of  the 
enemy,  and  sailing  from  and  to  an  enemy's 
port,  condemned,  the  Court  holding  the 
transfer  to  be  collusive.  Semble,  con« 
demnation  would  have  followed  under  such 
circumstances,  even  had  the  transfer  been 
bond  fide.  The  Vigilantia,  Gerritz,  1  C. 
Rob.  I.;  The Embden,  Meyer,  Ibid.  17. 


*  4.  A  cartel  ship  is  pro  hde  vice  a  neutral 
licensed  Tessel,  and  all  persons  concerned  in  her 
navigation,  upon  the  particular  service  in  which 
both  belligerents  have  employed  her,  are  neutral  in 


respect  to  both,  and  under  the  protection  of  both. 
Cna^fmrd  etalr,  ffUliam  Pom,  Peters'  (  Ambucax) 
Circ.  C.  Rep.  106. 
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lOS.  The  Mle  of  ahipi  of  the  enemy  to 
a  neutral  is  not  prohibited,  hot  it  must  be 
absolute  and  bond  fide.  Any  equity  of  re- 
demption or  other  defeasance  will  be  con- 
sidered to  keep  the  title  still  in  the  enemy. 
The  Seeks  Geechwistem,  Jobs,  4  C.  Rob. 

loa 

104.  A  vessel  was  sold  in  a  blockaded 
port  by  a  neutral,  who  had  himself  pur* 
chased  of  the  enemy  since  the  commence- 
ment of  hostilities,  and  was  taken  coming 
out  of  the  blockaded  port.  Further  proof 
refused.  Condemnation.  The  Viffiiantia, 
Bmfnaert,  6  C.  Rob.  122. 

105.  A  licence  was  obtained  to  purchase 
a  vessel  out  of  the  hands  of  an  enemy 
merchant  at  Antwerp,  with  a  view  of  re- 
covering a  bad  debt  The  agent  of  the 
purchaser  gave  a  bond  to  the  French  go- 
vernment for  the  restitution  of  the  ship  at 
the  conclusion  of  the  war :  HM^  that  as  the 
daimant  did  not  know  of  this  requisition 
for  the  bond  at  the  time  he  obtained  the 
licence  from  his  own  government,  he  could 
not  be  charged  with  the  suppression  of  it ; 
and  the  agent  having  made  the  terms,  the 
principal  must  accede  to  them  to  indemnify 
the  agent  The  Court  distinguished  the 
case  from  that  of  persons  going  into  the 
enemy's  country  and  becoming  the  asserted 
purchasers  of  vessels  which  the  enemy  is 
induced  to  make  over  pro  tempore  on 
account  of  the  war.  The  CUoy  alias  WiU 
Ham  PiUy  Schaheny  Ibid.  67. 

See  Title. 

S.  NatifftOinff  under  emamfsfiag  and  pass. 

106.  If  a  vessel  navigate  under  the  pass 
of  a  foreign  nation,  she  is  considered  as 
bearing  the  national  character  of  that 
nation  under  whose  pass  she  sails;  she 
makes  a  part  of  its  navigation,  and  is  in 
every  respect  liable  to  be  considered  as  a 
vessel  of  that  country.  The  ViffilantiOf 
Gerriizy  I  C.  Rob.  IS. 

107.  Ships  have  a  peculiar  character  im- 
pressed  upon  them  oy  the  special  nature 
of  their  documents,  and  have  always  been 
held  to  the  character  with  which  they  have 
been  so  invested,  to  the  exclusion  of  any 
claims  of  interest  that  persons  living  in 
neutral  countries  may  actually  have  in 
them.  So  that  where  a  vessel  was  taken 
safling  under  the  flag  and  pass  of  the  enemy, 
they  were  held  to  be  conclusive  as  to  the 
character  of  the  ship.  Condemnation 
thereof  accordingly.  The  Vrow  Elizabeth^ 
Probst,  5  C.  Rob.  2.  n. ;  7%«  Dtanoj  Hunt 
(Lords,  1st  March,  1806). 


108.  The  flag  and  pass  of  a  nation  taken 
up  in  war  or  peace  bind  the  vessel  almost 
without  exception.  The  Vroto  Anna  Cath- 
arinoy  Mahts,  5  C.  Rob.  167. 

109.  A  vessel  under  a  Dutch  flag  with  a 
Dutch  pass  bound  from  the  Cape  of  Good 
Hope  (which  had  then  recently  become  an 
enemy  colony)  to  St  Helena,  America, 
Amsterdam,  or  London,  as  the  supercargo 
should  consider  most  eligible,  was  pur- 
chased by  a  Dutch  enemy  merchant 
resident  at  the  Cape,  but,  as  asserted, 
nominally  only  and  in  reality  for  the  ac- 
count of  British  merchants  resident  at  the 
Cape  and  desirous  of  removing  their  pro- 
perty to  this  country,  the  cargo  on  board 
being  the  proceeds  of  their  Cape  property. 
By  means  of  such  purchase  by  the  Dutch 
merchant  the  vessel  acquired  all  the  advan- 
tages of  a  Dutch  character.  Ship  con- 
demned as  enemy  property  (aflirming  the 
decision  of  the  Vice-Admiralty  Court  of 
Barbadoea).  As  to  the  cargo,  semble,  that 
it  is  essentially  necessary  to  show  the  in- 
tention of  the  shippers  to  be  that  of  abso- 
lute removal  of  themselves  and  their  effects 
to  obtain  restitution  of  their  interests  in 
the  cargo.  Restitution  of  part  of  cargo 
where  such  intention  was  proved  to  have 
been  carried  into  eflfect  Ine  Goede  Hoopy 
Van  Thuysen,  2  Acton,  32. 

110.  The  fact  of  a  vessel  sailing  under  a 
particular  nation's  flag  and  pass  cannot  be 
considered  as  conclusive  evidence  of  her  be- 
longing to  that  country.  The  effect  of  a  flag 
and  pass  is,  that  the  party  who  takes  the  be- 
nefit of  them  is  himself  bound  by  them,  and 
not  at  liberty  when  they  turn  to  his  disad- 
vantage to  deny  the  character  which  he  has 
worn  for  his  own  benefit ;  but  as  against  him 
they  do  not  bind  other  parties,  who  are  at 
liberty  to  show  that  these  are  spurious  cre- 
dentials, and  it  is  the  duty  of  the  Court  to 
detect  such  disguises.  The  Fortuna^  Ve- 
rissimoy  1  Dodson,  87. ;  The  Success,  Smith, 
Ibid.  ISO. 

111.  In  slave  seizures,  the  flag  carried 
by  the  slave-ship  does  not  fix  the  national 
character  of  the  vessel.  The  Eaglcy  Litty, 
1  W.  Rob.  246. 

See  pasty  No.  145. 

4.  Navigating  in  the  enemy's  trade. 

112.  If  a  vessel  purchased  in  the  enemy's 
country  be  by  constant  and  habitual  occu- 
pation continually  employed  in  the  trade  of 
that  country,  commencing  with  the  war, 
continuing  during  the  war,  and  evidently 

a  2 
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on  account  of  the  war,  that  vessel  is  t6  be 
deemed  a  ship  of  the  country  from  which 
she  is  so  navigating.  7^e  ViffiUmtkt^  Ger^ 
HlZy  1  C.  Rob.  13. 

113.  Where  a  vessel  is  transferred  from 
an  enemy  to  a  neutral  and  continues  in  the 
enemy's  trade,  the  neutral  cannot  protect 
her,  because  he  has  no  seaport  of  his  own. 
The  ports  of  other  neutral  countries  are 
open  to  him,  and  if  he  confine  his  vessel 
exclusively  to  the  enemy's  navigition  he 
is  liable  to  be  considered  as  an  enemy  with 
respect  to  the  concerns  of  such  a  vessel. 
TAe  Endraught,  Broeijas,  Ibid.  20. 

1 14s  Pursuing  one  voyage  in  the  coasting 
trade  of  the  enemy  would  not  be  sufficient 
to  fix  a  hostile  character,  but  a  habit  of 
such  trading  would.  The  Welvaart,  Cor- 
nelisy  Ibid.  123. 

115.  Where  a  ship  asserted  to  have  been 
transferred  is  continued  under  the  former 
agency  and  in  the  former  habits  of  trade, 
such  facts  are  conclusive  against  the  genu- 
ineness of  the  transfer.  The  Omnibus^ 
Tennes,  6  C.  Rob.  71. 

116.  In  £ngland  and  most  other  Eu- 
ropean countries,  tlie  coasting  trade  has 
not  been  open  to  foreign  vessels.  Habitual 
employment  in  the  coasting  trade  of  the 
enemy  will  stamp  a  neutral  vessel  with  the 
hostile  character.  7^  Welvaarty  ComeUs^ 
IC.  Rob.  124.  Condemnation  for  such 
trading  with  false  papers.  The  Johanna 
ThoUn,  Osterlo,  6  C.  Rob.  72. 

See  ante^  Nos.  75  io  78. 
See    Trade    with    the 
Eneut. 

5.  Of  the  change  cf — intransUu. 

117*  When  a  ship  sails  in  a  particular 
character  she  cannot  change  her  character 
in  transitu.  The  Negotie  en  Zeevart,  cited 
in  The  Danchehaar  Africaan^  Smity  1  C. 
Rob.  112.;  The  Herstelder,  Be  Koe^  Ibid. 
116. 

Seeposty  Nos,  141.  to  144. 

6.  Other  cases. 

118.  A  British  vessel  was  taken  by  the 
French  and  carried  into  an  American 
port.  The  British  Consul  interposed,  and 
the  subordinate  Court  in  America  restored 
the  vessel  as  having  been  captured  in  viola- 
tion of  their  particular  neutrality.  An  ap- 
peal was. taken  to  the  higher  Court,  and 
by  agreement,  to  prevent  the  ship  from 
rotting  in  a  harbour  during  the  pendency 
of  the  appeal,  she  was  sold,  the  proceeds  to 
remain  sul)ject  to  tlie  ultimate  event  of  the 


suit  In  this  state  of  'things,  she  was  pur- 
chased by  an  American  merchant  on  ac- 
count of  the  former  owners,  if  they  should 
elect  to  take  her,  if  not*  on  account  of 
other  British  merchants.  The  vessel  then 
sailed  for  Jamaica  without  her  register, 
which  the  French  Consul  refused  to  give 
up :  Heldy  as  to  revenue  laws,  that  she  had 
not  changed  her  national  character  but 
remained  a  British  vessel.  Affirmed  on 
appeal  to  the  Delegates,  1st  July,  1800. 
The  Betty  Cathcarty  GUleqne,  1  C.  Rob. 
220. 

119.  The  holder  of  a  bottomiy  bond 
made  in  time  of  peace  on  a  vessel  of  a 
country  becoming  an  enemy,  cannot,  on  the 
capture  of  such  vessel,  claim  payment  out 
of  the  proceeds  in  the  Prize  Court.  The 
bottomry  holder  acquires  the  jus  ad  rem^ 
but  not  the  Jus  in  re  until  it  has  been  con- 
verted and  appropriated  in  a  court  of  jus- 
tice* The  property  of  the  vessel  continues 
in  the  former  proprietor,  who  has  merely 
given  a  right  of  action  against  it,  and  as 
the  property  is  not  changed  the  national 
character  is  not  changed.  The  Tobago,  Be 
Witte,  5  C.  Rob.  218. 

120.  A  ship  was  sold  by  an  American 
(neutral)  to  a  Spanish  (enemy)  merchant 
in  Buenos  Ay  res,  and  for  the  security  of  the 
purchase  which  was  covenanted  to  be  paid 
m  London,  (20,000  dollars  at  the  first  in* 
stalment,)  the  Spaniard  shipped  a  quantity 
of  tallow  consigned  to  the  agents  and  cor* 
respondents  of  the  American  in  London, 
and  delivered  the  bills  of  lading  to  him  to 
be  forwarded  to  those  agents,  and  tiiey 
were  accordingly  forwarded,  together  with 
instructions  from  him  to  the  same  agents  to 
procure  insurances  on  the  contents;  when 
received,  -the  proceeds  of  the  tallow  over 
and  above  20,000  dollars,  the  insurance, 
&c.,  were  to  be  paid  over  by  the  consignees 
in  London  to  the  supercargo  on  board  tlie 
ship :  Held,  that  the  lien  which  the  former 
owner  might  have  retained  on  the  property 
for  the  purchase-money  was  not  such  an 
interest  as  would  support  a  claim  of  pro-* 
perty  in  a  Court  of  Prize.     Captors  are 
supposed  to  lay  their  hands  on  the  gross 
tangible  property,  on  which  there  may  be 
many  just  claims  outstanding  between  other 
parties  which  can  have  no  operation  as  to 
them*    The  MariannOy  Posadilloy  6  C.  Rob. 
24. 

121.  Moreover,  a  legal  transfer  of  the 
property  had  been  made,  and  the  mode  of 
payment,  whatever  it  .was,  had  been  ae-» 
cepted.     The  contingencies  of  that  pay. 
ment  the  Court  did  not  regard.  ^  Ibid* 
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.  122.  A  vessel  under  the  American  flag, 
American  built  and  American  owned,  must 
be  presumed  to  be  furnished  with  an  Ame- 
rican flag  and  pass,  or,  if  otherwise,  being 
furnished  with  documents  usually  granted 
to  American  ships,  the  same  rule  of  law 
must  be  applied  as  if  she  had  been  fur^ 
nished  with  a  regular  flag  and  pass.  The 
Ann^  SmUhy  1  Dodson,  222. 

See  Natigatiqn  Laws. 

IV.  Op  the  National  Character  that 

YTTLL  BE  imputed  TO  OTHER  PROPERTY. 

1.  Generally. 

123.  The  general  rule  is,  that  personal 
property  follows  the  rights  of  the  person ; 
that  if,  at  the  time  of  seizure,  he  is  entitled 
to  restitution,  and,  at  the  time  of  adjudica- 
tion, to  claim,  he  must  be  entitled  to  resti* 
tution ;  but  this  rule  is  liable  to  be  altered 
by  particular  exceptions.  Distinct  cha- 
racters may  be  affixed  on  particular  parts 
of  property  which  may  make  them  liable 
to  be  treated  in  a  different  manner  from 
the  general  property  of  the  same  person. 
The  fferttelder,  De  Koey  I  C.  Rob.  1 16. 

2.  As  depmdemJt  on  Ae  quesHan  of  ownev" 

ship,* 

(a)  Generally. 

124.  The  general  rule  is  that  in  time 
of  war  property  shipped  to  the  enemy  as 
soon  as  shipped  vests  in  the  consignee,  or, 
to  express  it  more  accurately,  the  captor 
has  a  right  to  have  his  taking  possession 
considered  as  equivalent  to  an  actual  de- 
livery to  the  enemy,  and  he  succeeds  to 
all  the  enemy's  rights.  7^  Packet  De 
BUboa,  Depucheta,  2  C.  Rob.  13S. 

125.  But  where  property  was  shipped 
by  British  to  SpanisK  merchants  before  a 
war  had  broken  out  between  England  and 
Spain,  and  it  appeared  that  it  was  the  cus- 
tom of  that  trade,  and  that  there  was  also 
a  contract  that  the  property  should  remain 
at  the  risk  of  the  consignor  until  it  reached 
the  consignee;  Held  that  it  was  British 
property  and  should  be  restored.  Captors' 
expenses  allowed.    Ibid, 

126.  Where  silver  was  taken  going  from 
a  French  port  to  Hamburgh,  and  it  not 
appearing  whether  it  was  shipped  in  pay- 
ment for  cargoes  already  received,  Held 


that  if  on  further  proof  it  did  so  appear,  it 
would  not  be  treated  as  enemy  property, 
but  aliter,  if  shipped  for  cargoes  to  be  re- 
ceived.    The  Carolina,  1  C.  Rob.  305. 

127.  A  claim  of  a  British  merchant  for 
dollars  documented  as  Spanish  property 
on  board  a  Spanish  ship  from  Buenos  Ayres 
to  Spain  r^ected,  England  and  Spain  being 
at  war.  The  Princeeea  Zaivala,  2  C.  Rob. 
31. 

128.  Specie  consigned  by  an  enemy 
shipper  and  his  agent  in  Hamburgh  foe 
the  purpose  of  answering  drafts  of  his  cor- 
respondent in  America,  without  any  let- 
ter of  advice  or  document  putting  it  out  of 
his  control.  Held  to  be  the  property  of  the 
shipper.  Condenmation.  The  Josephine^ 
Fish,  4  C.  Rob.  25. 

129.  Where  the  bill  of  lading  described 
the  property  as  shipped  ^*  for  neutral  ac- 
count," but  satisfactory  proof  was  not  pro- 
duced indicating  for  whom  it  was  pur- 
chased, Held  that  the  property  remained 
in  the  shipper.  Condemnation,  The  Jonge 
Pieter,  Ibid.  79. 

130.  Where  goods  are  going  to  become 
the  property  of  the  enemy  immediately  on 
arrival,  they  are  subject  to  confiscation  as 
enemy  property*     The  Anna  Catharine^ 

IVupper,  Ibid.  III. 

131.  A  fiivourable  distinction  has,  how* 
ever,  been  admitted  in  the  cases  of  con- 
tracts made  before  and  without  any  con^* 
templation  of  a  war.    Jbid. 

132.  But  a  contract  so  made  but  carried 
into  execution  afler  the  breaking  out  of 
hostilities  is  not  within  the  exception. 
Ibid. 

133.  Such  a  contract  made  between 
enemies  is  inoffensive,  but  if  the  ship« 
per  become  a  neutral  after  the  contract 
and  before  the  execution  of  it,  and  the 
shipment  take,  place  afterwards,  it  is  not 
within  the  exception.    Ibid. 

1 34.  It  is  not  permitted  to  the  claimant 
to  aver  that  goods  shipped  under  such 
contracts  are  not  contract  goods.     Ibid. 

1 35.  Goods  sent  by  a  merchant  in  Hol- 
land to  A.  in  America  by  order  and  for 
dccount  of  B.,  but  with  directions  to  A. 
not  to  deliver  them  unless  satisfaction 
could  be  given  for  the  payment.  Held  not 
to  be  divested  out  of  the  Dutch  shipper, 
and  condemned  accordingly  as  enemy  pro- 
perty.    The  AurorOy  Lindberg^  Ibid.  219. 


*  5.  A  eargo,  although  purchased  and  shipped 
in  Holland,  then  at  war  with  Great  Britain,  on 
hoard  a  neutral  yessel,  yet  being  proved  by  the  bill 
of  lading  and  other  papers  to  be  the  property  of  a 


merchant  in  Hamburgh,  then  in  neutrality,  Hdd 
not  liable  to  condemnation  as  prize.      O* Stale  v. 
Corda  and  Gronemeyer  (^IBOS),  13  F.  C.  221.,  Mor. 
No.  2«  App.  Prize.  (Scotch  Rep.) 
•  E  3 
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Hdd  to  work  such  a  transfer'  of  the  pro- 
perty as  to  render  them  liable  to  confisca* 
tion.     The  Nqftumu^  Baehman,  Ibid  409. 

139.  It  is  a  settled  principle  in  the 
Court  of  Admiralty  that  m  order  to  con- 
stitute an  effectual  transfer  of  property  to 
tlie  consignee  there  must  be  either  an 
order  for  the  goods  or  an  acceptance  of 
them  by  him,  in  default  of  either  of  whidi 
they  must  be  considered  as  the  property 
of  the  consignors.  The  Cousine  Marianne^ 
DAoety  Edwards,  347. 

140.  Specie  being  to  the  consignment  of 
British  subjects  in  this  couodj,  though 
from  an  enemy  port,  restored.  The  Ccb^o* 
rina  Elizabeth,  Sjcbech,  1  Acton,  S09. 

(b)  OfthefAangecf-^iniTaMUu*^ 

141.  Property  sent  from  a  hostile  colony 
cannot  change  its  character  m  iraneUu, 
ahhough  the  owners  become  British  sub- 
jects by  capitulation  before  the  capture. 
The  DamMbaar  Afncaan,  Smtt,  1  C.  Rob. 
107. 

142.  It  is  not  always  true  that  property 
is  considered  to  remain  in  the  same  cha- 
racter in  which  it  was  shipped  till  the  de- 
livery. This  is  true  in  a  state  of  war 
existing  or  imminent,  when  it  is  Hdd  that 
property  as  a  general  rule  cannot  be  con- 
verted in  transitu.  But  if  shipped  before 
hostilities  and  transferred  by  a  contract 
valid  as  between  the  parties,  and  bondjkk^ 
that  contract  will  not  be  disregarded  by 
the  Prize  Court  The  Vfxno  MarfforethOf 
Crigsnum,  Ibid.  836. 

143.  A  cargo  of  brandies  transferred  m 
transitu  from  a  Spanish  merchant  to  a 
neutral  before  the  breaking  out  of  hos- 
tilities with  Spain,  the  transfer  being  band 

fidsy  and  war  not  being  imminent  at  the 
time,  restored,  on  a  claim  by  the  neutraL 

md. 

144.  In  time  of  war  it  is  the  rule  of  the 
Prize  Courts  that  property  going  to  be  de. 
livered  in  the  enemy's  country  and  under 

the  market  was  to  fall  on  the  Spanish  I  a  contract  to  become  the  property  of  the 
The  Marianna,  PasadHio,  6  C.    enemy  immediately  on  arrival  is,  if  taken 


1 36.  Goods  shipped  in  an  enemy  port 
to  A.,  an  Irish  merchant,  under  a  licence, 
but  the  bills  of  lading  of  which  were,  before 
the  ship  sailed,  altered  <*  to  the  order  of 
the  shippers,"  condemned  as  enemy  pro- 
perty, the  Court  holding  that  the  pro{)erty, 
in  consequence  of  the  alteration  of  the 
bills  of  lading,  was  not  divested  out  of  the 
hands  of  the  enemy  shipper  nor  protected 
by  the  licenpe,  the  terms  of  which  required 
that  such  goods  should  be  the  property  of 
and  imported  by  A.    Ibid.  218. 

137.  A  ship  was  sold  by  an  American 
(neutral)  to  a  Spanish  (enemy)  merchant 
in  Buenos  Ayres,  and  for  the  security  of 
the  purchase,  which  was  covenanted  to  be 
paid  in  London  (20,000  dollars  at  the  firnt 
instalment),  the  Spaniard  shipped  a  quan- 
tity of  tallow  consigned  to  the  agents  and 
correspondents  of  the  American  in  London, 
and  delivered  the  bills  of  lading  to  him  to 
be  forwarded  to  those  agents,  and  they 
were  accordingly  forwarded,  together  'with 
instructions  from  htm  to  the  same  agents 
to  procure    insurances  on   the  contents. 
When  received,  the  proceeds  of  the  tallow 
over  and  above  20,000  dollars,  the  insur- 
ance, &c.,  were  to  be  paid  over  by  the 
consignees  in  London  to  the  supercargo 
on  board  the  ship;  Heldy  as  to  the  goods 
said  to  be  going  as  the  funds  out  of  which 
the  first  payment  for  the  ship  was  to  have 
been  made,  that  the  fact  that  they  were 
going  for  the  payment  of  a  debt  would  not 
alter  the  property;  there  must  be  some- 
thing more ;  even  if  bills  of  lading  were 
delivered,  that  would  not  be  sufficient  unless 
accompanied  with  an  understanding  that 
he  who  holds  the  bills  of  lading  is  to  bear 
the  risk  of  the  goods  as  to  the  voyage  and 
as  to  the  market,  otherwise,  though  the 
security  may  avail  pro  tanta^  it  cannot  be 
held  to  work  any  change  in  the  property. 
The  insurance,  too,  made  by  the  agents  of 
the  A-merican  could  not  work  such  a  change, 
inasmuch  as  the  goods  could  not  have  been 
insured  as  his  property  while  the  risk  of 


shipper. 
Rob.  24. 

138.  Indorsement  over  to  an  enemy 
consignee  of  a  bill  of  lading  of  a  parcel  of 
goods,  as  to  which  the  master  deposed 
that  he  believed  they  would  have  become 
the  property  of  the  consignee  on  arrival, 


in  transitu,  to  be  considered  as  enemy's 
property,  on  the  principle  that  capture  is 
to  be  considered  as  delivery.  In  time  of 
peace,  however,  the  rule  is  that  property 
IS  not  divested  between  the  vendor  and 
vendee  till  actual  delivery.      The  SaUy, 


*  6.  In  time  of  war  property  is  not  permitted 
to  change  its  national  ebaraeter  in  its  transit,  nor 
shall  property  eonaigned  to  become  the  property  of 


the  enemy  on  arrival  be  proteoted  by  the  neutrality 
of  the  shipper.  J%e  Ann  Green  and  cargoi  1  Galli* 
son's  (Amsucav)  Rep.  289. 
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GfiffiAt,  note  io  The  AOaSy  SmbeOj  3  ( 
Rob.  300. 

See  arUe^  No*  117.9  and 
pasty  No.  149. 

3.  As  affeded  by  the  fiatumai  (Aarader  of 

ihesk^. 

145.  Some  countries  have  gone  so  far 
as  to  make  the  flag  and  pass  of  the  enemj 
conclusive  of  the  cargo  as  well  as  the  ship ; 
but  England  has  never  carried  the  prin* 
ciple  to  that  extent  It  holds  the  ship 
bound  bv  the  character  imposed  upon  it  by 
the  autriority  of  the  government  from 
which  all  the  documents  issue.  But  goods 
which  have  no  such  dependence  upon  the 
authority  of  the  state  may  be  differently 
considered.  Condemnation  accordingly  in 
such  a  case  of  the  ship»  but  an  undivided 
share  of  cargo,  the  property  of  the  neutral 
owner  of  the  ship  and  claimed  by  him, 
decreed  to  be  restored.  The  Vrow  EUza- 
heAy  Probst,  5  C.  Rob.  %r\.\  The  Diana, 
Hunt  (Lords,  1st  March,  1806). 

See  ante,  Nos.  106.  to  111. 

4.  As  dependent  on  the  national  character 
if  the  soil  qfwhkh  His  the  produce. 

146.  It  is  a  settled  rule  that  the  pos- 
session  of  the  soil  impresses  on  the  owner 
the  character  of  that  country,  as  far  as  the 
produce  of  that  plantation  is  concerned,  in 
ats  transportation  to  any  other  country, 
whatever  the  local  residence  of  the  owner 
may  be.  Produce  of  a  plantation  in  the 
colony  of  the  enemy  belonging  to  neutral 
claimants  residing  in  neutral  territory,  con- 
demned. The  Phanixy  WUdeboer,  5  C. 
Rob.  21.  ;S.F.The  Drie  Gebroeders,  Van- 
dyh,  4  C.  Rob.  235. 

147.  The  produce  of  a  person's  own 
plantation  in  the  colony  of  the  enemy, 
though  shipped  in  time  of  peace,  is  liable 
to  be  considered  as  the  property  of  the 
enemy,  by  reason  that  the  proprietor  has 
incorporated  himself  with  the  permanent 
interests  of  the  nation  as  a  holder  of  the 
soil,  and  it  is  to  be  taken  as  a  part  of  that 
country  in  that  particular  transaction,  in- 
depenaent  of  the  proprietor's  own  personal 
jresidence  and  occupation.  The  Vrow  Anna 
Catharinoy  Mahts,  5  C.  Rob.  167. 

See  ante,  No.  38. 

5.  Under  illegal  contracts, 

148.  Contracts  of  purchase  effected  with 


a  neutral  on  the  part  of  a  belligerent,  but 
left  executory  as  to  payment,  and  con- 
tingent  on  a  delivery  at  an  ulterior  port  at 
the  risk  of  the  neutral  merchant,  are  not 
allowed  in  time  of  war.  Cargo  sailing 
under  such  a  contract  and  taken  in  tran* 
situ.  Held  to  be  enemy's  property,  and  con- 
demned accordingly.  The  Atlas,  Kimbell, 
3  C.  Rob.  299. ;  ofu^  The  Salfy,  Griffiths, 
note  thereto, 

149.  It  cannot  be  said  that  all  engage- 
ments in  the  proximity  of  war,  into  which 
the  speculation  of  war  might  enter,  as  for 
instance  with  regard  to  the  price,  would 
therefore  be  invalid.  The  contemplation 
of  war  is  undoubtedly  to  be  taken  in  a 
more  restricted  sense.  But  if  the  con- 
templation of  war  lead  immediately  to  the 
transfer  and  become  the  foundation  of  a 
contract  that  would  not  otherwise  be  en- 
tered into  by  the  seller,  and  this  be  known 
to  be  so  done  in  the  understanding  of  the 
purchaser,  though  on  his  part  there  may 
be  other  concurrent  motives,  as  in  the  case 
of  The  Rendsborg,  such  a  contract  cannot 
be  held  good,  on  the  same  principle  that 
applies  to  invalidate  a  transfer  in  transitu 
in  time  of  actual  war.  Condemnation  of 
property  claimed  under  such  a  contract. 
The  Jan  Frederieh,  Bloedome,  5  C.  Rob. 
128. 

See  ante,  Nos,  79.  to  81. 

6.  Other  cases, 

150.  The  property  of  British  merchants, 
even  shipped  before  the  war  with  Spain, 
yet  if  in  a  Spanish  character  and  in  a  trade 
so  exclusively  peculiar  to  Spanish  subjects 
as  that  no  foreign  name  could  appear  in  it, 
must  take  the  consequences  of  that  cha- 
racter, and  be  considered  as  Spanish  pro- 
perty. The  Princessa  Zavala,  2  C.  Rob. 
52. 

151.  An  asserted  American  merchant, 
having  gone  to  France  .to  collect  outstand- 
ing debts,  invested  part  of  the  money  re- 
ceived in  sending  a  cargo  of  butter  to 
Lisbon  '<  because  that  port  afforded  a  fa- 
vourable market."  The  cargo  seized  as 
prize,  and  claimed  by  him,  HM  to  be  a 
voluntary  mercantile  speculation  in  the 
enemjr's  trade,  and  investing  the  claimant 
with  an  enemy  national  character  pro  hdc 
vice.  Condemnation.  The  Drie  GAroe- 
ders,  Vandyh,  4  C.  Rob.  232. 

See  Prize. 


%  4 


248 


NAVIGATION  LAWS. 


NAVIGATION  LAWS. 


L  Gehbkal  Cohbidbbatioks  ab  to — ^  248. 
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III.  As  TO  BsrriBH  Ships,  250. 

1 .  What  ships  are  to  be  considered  as  — , 

250. 

2.  Who  may  be  owners  of — ,  250. 

3.  Of  the  registry  of— ,2S\. 

(a)  Of  the  transfer  of— ^251. 

(b)  Be  novoy  253. 

4.  Of  the  tide  to —y  259. 

5.  Of  the  requisites   to   entide  to   the 

privileges  of — y  254. 

6.  Of  the  rights  and  privates  of — ^254. 

(a)  Oeneraay,254. 

(b)  Where   forfeited —et  contra, 

254. 

*I.OfAe  manning  of — ,  254. 

(a)  Breaches  of — et  contra^  255. 

lY.  As  TO  THB  British  Pobbebsions  abroad, 
255. 

1.  OeneraUyy  255. 

2.  Breaches  of —  et  contra^  256. 

V.  As  TO  FoRxiGH  Ships,  257. 

VL  Of  ths  Juribdictiok  of  Courts  as  to  — ^ 
257. 

1.  Generaayy257. 

2.  Of  Vtce-AdmiraUy  Courts,  257. 


Vil.  Who  and  what  within  the  Opbratioh 

OF  —  XT  CONTRA,  258. 

1.  The  Crown  and   Crown  property^ 

258. 

2.  Prize  property,  258. 

3.  Other  property,  258. 


ym.  What  wux  amount  to  a  Brbach  or 

"^  XT  CONTRA,  258. 

1.  What  wiU  constitute  an  exportation  — 

et  contra,  258. 

2.  What  wiU  constiiute  an  importation  — 

et  contra,  258. 

IX.  Of  the  Penalties  of  — ,  259. 

1.  What  circumstances  wiU  exempt  from 

—  et  contra,  259. 

2.  Forfeitures,  how  effecting — ,  260. 

3.  How  affecting  the  ship  €aid  remainder 

of  cargo,  260. 

X.  Of  the  Onus  Probandi  in  Causes  of  — ^ 

260. 

XI.  Of  the  Priorttt  of  Forfeitures,  261. 
Xn.  Of  Seizures  for  Breaches  of  — ,  261. 

XnL  MiSCEIJANXA,  261. 

See  MoRTOAGBBs,  Ship*8  Beoisters,  Title. 


1.  General  Considebations  as  to — * 

1.  The  Courts  of  this  country  will  not 
take  notice  of  the  revenue  laws  of  foreign 
states ;  (James  y.  Catherwoody  S  D.  &  R. 


190.;  S.P.  Planche  v.Fletcher,  1  Dougl. 
251.t)  nor  investigate  the  decision  of  a 
foreign  Court  of  Admiralty  thereon.     Ths 
Jevme  Voyagewr,  Guerard,  5  C.  Rob.  1. 
2.  Every  country  has  a  right  to  enforce 


*  1.  These  laws  form  an  important  branch  of 
Maritime  JLaw.  In  this  country  they  are  under- 
stood to  comprise  the  various  acts  that  haye  been 
passed,  defiiung  British  ships,  the  way  in  which 
such  ships  are  to  be  manned,  the  peculiar  privileges 
ei^oyed  by  them,  and  the  conditions  under  which 
foreign  ships  shall  be  allowed  to  engage  in  the 
trade  of  the  country,  either  as  importers  or  ex- 
porters of  commodities,  or  as  carrien  of  commo- 
dities from  one  part  of  the  country  to  another. 

The  origin  of  the  Navigation  Laws  of  England 
may  be  traced  to  the  reign  of  Richard  II.,  or  per- 
haps to  a  still  more  remote  period.  It  is  sufficient, 
however,  to  observe  that  in  the  reign  of  Henry  VII. 
two  of  the  leading  principles  of  the  late  Navigation 
I^ws  were  distinctly  recognised  in  the  prohibition 
of  the  importation  of  certain  commodities,  unless 
imported  in  ships  belonging  to  English  owners 
and  manned  by  English  seamen.  In  the  early 
part  of  the  reign  of  Elisabeth  (5  Eiiz.  c.  5.),  foreign 
ships  were  excluded  from  our  fisheries  and  coasting 
trade.  The  republican  parliament  gave  a  great 
extension  to  the  Navigation  Laws  by  the  act  of 


1650,  which  prohibited  all  ships  of  all   foreign 
nations  whatever  from  trading  with  the  plantations 
of  America,  without  having  previously  obtained  a 
licence.    These  acts  were,  however,  rather  intended 
to  resulate  the  trade  between  the  diflRsrent  ports 
and  dependencies  of  the  empire^  than  to  regulate 
our  intercourse  with  foreignen,  but  in  the  following 
year  (1651)  the  republican  parliament  passed  the 
famous  Act  of  Naviyaium.     This  act  declared  that 
no  goods  or  commodities  whatever  of  the  growth* 
production,  or  manufteture  of  Asia,   Africa,  or 
America,  should  be  imported  either  into  EngUnd 
or  Ireland,  or  any  of  the  plantationsi   except  in 
ships  belonging  to  English  subjects,  and  of  which 
the  master  and  the  greater  number  of  the  crew 
were  also  English.     It  further  enacted  that  no 
goods  of  the  growth,  production,,  or  manuiiictttre 
of  any  country  in  Europe  should  be  imported  into 
Great  Britain  except  in  British  ships^  or  in  such 
ships  as  were  the  real  property  of  the  people  of  the 
country  or  place  in  which  the  goods  were  produced, 
or  from  which  they  could  only  be,  or  most  usually 
were,  exported.    Such  were  the  leading  proTiaons 
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its  own  NaVigttion  Iaw8»  so  far  as  it  does 
not  interfere  with  the  rights  of  others.  Ze 
Zoiiif,  Forest^  2  Dodson,  253. 

3.  Whoever  trades  with  a  country,  be 
he  foreigner  or  not,  is  bound  to  know  the 
laws  of  Uiat  country,  as  far  as  they  concern 
his  own  acts,  be  the  nature  or  extent  of 
those  laws  what  they  may.  If  he  trade 
under  advice  of  a  competent  party,  which 
proves  to  be  erroneous,  or  under  an  au- 
thority which  is  insufficient,  he  is  not 
thereby  relieved  from  the  penalties  conse- 
quent on  any  infraction  of  the  law.  I^ 
Adams,  Tubbs,  Edwards,  310. 

4.  Parties  coming  to  trade  in  any  coun- 
try are  bound  to  know  the  laws  of  that 
c»ttntry.  The  Vixens  HtUehings^  1  Dod- 
son,  145, 

5.  Revenue  cases  are  subject  to  consi* 
derations  different  from  licence  cases.  The 
Reward^  Seikriff,  2  Dodson,  271. 

6.  Where  the  fact  is  certain  and  the  ez- 


plttiation  doubtful,  the  Court  will  abide  b^ 
the  fact  and  not  the  explanation.  7%» 
Union,  Putnamy  1  Hagg.  36* 

7.  The  right  of  trading  from  ports  of 
one  country  to  those  of  another  would  not 
be  affected  by  a  transhipment  in  an  inter- 
mediate port,  and  semble^  where  no  such 
right  existed.  The  Matchless,  Vint,  Ibid. 
106. 

II.  Op  the  Construction  op  — 

8.  The  Revenue  and  Navigation  Laws 
are  certainly  to  be  construed  with  great 
exactness :  they  are  framed  for  the  secu- 
rity of  great  national  interests;  and  the 
effect  of  such  laws,  founded  on  great  pur» 
poses  of  public  policy,  must  not  be  weak- 
ened by  minute  tenderness  to  particular 
hardships.  At  the  same  time,  it  is  not  to 
be  said  that  they  are  not  subject  to  all 
considerations  of  rational  equity,  such  as 


of  this  act,  and  thej  were  aftenrarda  adopted  by 
the  regal  gOTernment  which  tuoceeded  Cromwell, 
and  form  the  basis  of  the  act  of  the  IS  Car,  2*  e.  18., 
which  continued  to  a  very  recent  period  to  be  the 
rule  by  which  our  naTal  intercourse  with  other 
eoantries  was  mainly  regulated,  and  has  been 
designated  the  Charta  MctrUima  of  England.  In 
12  Car.  S.  e.  18.  the  clause  against  Importing 
foreign  commodities  except  in  British  ships,  or  in 
ships  belonging  to  the  country  or  place  where  the 
goods  were  produced,  or  from  which  they  were 
exported,  was  so  &r  modified  that  the  prohibition 
was  made  to  apply  only  to  the  goods  of  Russia  and 
Turkey  and  to  certain  articles  since  well  known  in 
commerce  by  the  name  of  enumerated  articles,  leave 
being  at  |hc  same  time  given  to  import  all  other 
articles  in  ships  of  any  description.  But  this  mo- 
dification was  of  very  little  importance,  inasmuch 
as  the  enumerated  articles  comprised  all  those  that 
were  of  most  importance  in  commerce,  as  timber, 
grain,  tar,  hemp  and  fiax,  wines,  spirits,  sugar,  &c 
In  1660  asupplemental  statute  (14  Car.  2.)  was  passed 
prohibiting  all  importations  from  Holland,  Ger- 
many, and  the  Netherlands,  of  a  long  list  of  enu- 
merated commodities,  under  any  circumstances  or 
in  any  ressels,  whether  British  or  foreign,  under 
penalty  of  seizure  and  confiscation  of  the  ships  and 
goods.  Hiough  the  extreme  rigour  of  this  statute 
was  subsequently  modified,  its  principal  provisions 
remained  in  fiili  force  until  the  late  alterations. 
Under  the  6  Geo.  4.  c  109*  (since  repealed  by  3  &  4 
W^  4.  e.  5a,  and  consolidated  in  3  &  4  JF.  4, 
e,  54.,  which  is  also  repealed  by  8  &  9  FtcH.  e,  84., 
and  consolidated  in  8  &  9  Hcf.  e,  88.),  the  inter- 
course ^th  all  European  countries  in  amity  with 
Great  Britain  is  placed  on  the  same  fi)odng.  The 
distinction  between  enumerated  and  non-enu- 
merated goods  is  still  kept  up  under  the  new  regu- 
lations, but  instead  of  confining  the  importation  of 
the  former  into  the  United  Kingdom  either  to 
'British  ships,  or  ships  belonging  to  the  country  or 
place  where  the  goods  were  produced,  or  from 
which  they  originally  were  exported,  the  new  re- 


gulations permit  that  they  may  be  imported  either 
in  British  ships,  in  ships  of  the  country  of  which 
the  goods  are  the  produce,  or  in  ships  of  tiie  country 
or  place  from  which  they  are  imported  into  Eng- 
land. By  the  old  law,  all  articles  the  produce  of 
Asia,  Africa,  or  America,  could  only  be  imported 
directly  in  a  British  ship  from  the  place  of  their 
production,  but  this  regulation  has  been  repealed, 
and  it  is  now  lawful  for  British  ships  to  take  on 
board  all  articles  the  importation  of  which  is  not 
prohibited,  on  meeting  with  them  in  any  Asiatic, 
Afirican,  or  American  port. 

Besides  the  restrictive  regulations  already  alluded 
to,  it  had  been  a  part  of  our  policy  to  encourage 
the  employment  of  our  shipping  by  imposing 
higher  duties  on  commodities  imported  into  our 
harbours  in  foreign  vessels,  than  were  imposed  on 
them  when  imported  in  British  vessels,  and  it  had 
also  been  customary  to  charge  foreign  vessels  with 
higher  port  and  lighthouse  duties,  &c.  This  system 
was  always  loudly  complained  of  by  foreigners,  but 
we  had  little  difficulty  in  maintaining  it  so  long  as 
the  state  of  our  manufiustures  enabled  us  to  disre* 
gard  the  retaliatory  measures  of  other  powers ;  but 
the  extraordinary  increase  that,  since  the  commence- 
ment of  the  late  war,  took  place  in  our  manufac- 
tures for  foreign  consumption,  and  the  necessity 
under  which  we  were  in  consequence  placed,  of 
conciliating  our  customers  abroad,  led  to  the  adop- 
tion of  the  reciprocity  $ystem.  It  was  first  conceded 
to  the  United  States  of  America,  and  afterwards  to 
Prussia,  Denmark,  Sweden,  and  other  European 
states.  By  the  4th  section  of  6  Geo,  4.  c.  1.,  it  is 
enacted  that  his  Majesty  may,  by  an  Order  in 
Council,  admit  the  ships  of  foreign  states  into  our 
ports  on  payment  of  the  like  duties  that  are  charged 
on  British  vessels,  provided  that  British  ships  are 
admitted  into  the  ports  of  such  foreign  states  on 
payment  of  the  like  duties  that  are  charged  on 
their  vessels.  Condensed  from  M^OdloeKt  Commer-' 
cial  Dictionary y  tide  Navigation  Lawt, 

f  2.  One  nation  does'  not  take  notice  cf  the 
revenue  laws  of  another.     1  Park  on  Ins,  4S0.  505» 
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unavoidable  accident»  invincible  necessity, 
or  the  like.  The  BeUy  Catkcart,  GiUeB- 
pie,  1  C.  Rob.  220. 

9.  The  system  of  the  Navigation  Laws 
18  very  rigorous  upon  the  foreign  shipper 
of  goods  in  a  British  ship,  as  be  is  bound 
to  the  provisions  thereof  with  all  its  varia* 
tionsy  and  to  see  to  the  observance  thereof 
under  pain  of  forfeiture.  The  Court  of 
Admiralty  would  in  cases  without  fraud, 
under  such  circumstances^  lean  to  the  fo- 
reign shipper,  and  endeavour  to  interpret 
the  statute  indulgently  towards  him.  A 
British  shipper,  whose  duty  it  is  to  be 
more  especially  cognisant  of  those  laws^  is 
not  entitled  to  the  same  indulgence.  The 
Pelican,  Moodier  2  Dodson,  207. 

10.  The  Ship  Register  Acts,  so  far  as 
they  apply  to  defeat  titles  and  create  for- 
feitures, are  to  be  construed  strictly,  as 
penal,  not  liberally,  as  remedial  laws.  Htdh 
bard  v.  Johnttoney  3  Taunt.  177. 

III.  As  TO  British  Shifs. 

1.  What  ships  are  to  be  considered  as — 

11.  A  British  vessel  was  taken  by  the 
French  and  carried  into  an  American  port. 
The  British  Consul  interposed^  and  the 
subordinate  Court  in  America  restored  the 
vessel  as  having  been  captured  in  violation 
of  their  particular  neutrality.  An  appeal 
was  taken  to  the  higher  Court;  and  by 
agreement,  to  prevent  the  ship  from  rotting 
in  harbour  during  the  pendency  of  the 
appeal,  she  was  sold,  the  proceeds  remain- 
ing subject  to  the  ultimate  event  of  the 
suit.  In  tliis  state  of  things  she  was  pur- 
chased by  an  American  merchant  on  ac- 
count of  the  former  owners,  if  they  should 
elect  to  take  her;  if  not,  on  account  of 
other  British  merchants.  The  vessel  then 
sailed  for  Jamaica  without  her  register, 
which  the  French  Consul  refused  to  give 
up.  Heldf  as  to  revenue  laws,  that  she 
had  not  changed  her  national  character, 
but  remained  a  British  vessel.  Affirmed 
on  appeal  to  the  Delegated,  1st  July,  1800. 
The  Betty  Cathcarty  Gillespiey  1  C.  Rob. 
220. 

12.  By  8  &  9  Vict  c.  88.  s.  15.  Honduras 
ships  are  to  be  as  British  in  trade  with  the 
United  Kingdom  and  American  colonies. 

Seeposty  Nos.  21.  28.  28. 

2.   Who  fMxy  be  otcners  of — 

13.  By  8  &  9  Vict.  c.  89.  s.  12.  no  per- 
son who  ha9  taken  the  oath  of  allegiance 
to  any  foreign  state,  except  under  the 


terms  of  some  capitulation*  unless  be  shall 
afterwards  become  a  denizen  or  naturalised 
subject  of  tins  country  by  Royal  Letters 
Patent  or  Act  of  Parliament,  nor  any  per- 
son usually  residing  in  any  country  not 
under  British  dominion,  unless  he  be  a 
member  of  some  British  factory,  or  agent 
for  or  partner  in  a  British  house,  shall  be 
entitled  to  be  the  owner  of  any  British 
registered  ship. 

14.  By  a  former  statute  (26  Geo,  S. 
c.  60.  s.  8.)  it  was  enacted  that  no  subject 
of  his  Majesty,  whose  usual  residence  is  in 
any  country  not  under  the  dominion  of  his 
Majesty,  shall  be  deemed  or  entitled, 
during  the  time  he  shall  continue  so  to 
reside^  to  be  the  owner,  in  whole  or  in 
part,  of  any  British  ship  authorized  to  be 
registered  by  that  Act,  unless  &c. :  Heidf 
under  such  section,  that  an  occasional  re- 
sidence in  British  territory,  for  the  purpose 
of  obtaining  a  colourable  qualification, 
would  not  confer  on  a  party  the  rights  of  a 
British  owner,  but  that  he  must  have  his 
usual  residence  there,  unless  within  the 
exceptions.  The  Eleanor^  HaUy  £dwards> 
135. 

15.  Bjr  8  &  9  Vict  c.  89.  s.  35.  property 
in  ships  is  to  be  divided  into  64  parts  or 
shares ;  but  the  right  of  any  owner  to  any 
fractional  share  of  a  64th  part  shall  not  be 
affected  by  reason  of  the  same  not  having 
been  registered;  and  partners  may  hold 
shares  in  the  name  of  their  co-partnership 
as  joint-'owners,  and  such  shares  shall  be 
deemed  partnership  property. 

16.  Under  former  statutes  it  was  held 
that  property  in  a  ship,  although  bought 
with  partnership  money,  if  registered  in 
the  names  of  one  or  more  only  of  the  part- 
ners, must  be  considered,  both  at  law  and 
in  equity,  as  being  the  property  only  of 
those  who  were  named  in  the  registry. 
Camden  v.  Anderson,  5  T.  R.  709. ;  GurteU 
V.  Perry,  6  Ves.  jun.  739. ;  Yaihp  exparte^ 
15  Ves.  jun.  60.;  Houghton  exparte  and 
Gubble  exparte,  17  Ves.  jun.  251.;  Mestaer 
V.  Gillespie,  1 1  Ves.  625.  642. ;  Speldt  v. 
Lechmere,  13  Ves.  588. ;  Brewsier  v.  Clarke, 
2  Mer.  75. ;  Slater  v.  Willis,  1  Beav.  355. ; 
and  see  Stringer  v.  Murray,  2  B.  &  A.  248. 

17.  Part-owners  of  a  ship  are  tenants 
in  common,  not  joint-tenants :  there  is  no 
lien,  therefore,  on  the  share  of  one  who  is 
a  bankrupt,  having  also  been  managmg 
owner,  for  outfit,  freight,  &c  due  to  the 
others.    Exparte  Young,  2  V.  &  B.  242. 

18.  The  possession  of  one  owner  is  the 
possession  of  all.  Exparte  Maehdly  1  Rose, 
447.,  2  V.  &  B.  216, 
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19.  But  a  part-owner  of  a  8bip  is  not 
necessarily  a  partner.  Eelme  ▼•  SmUhy  7 
Bing.  702. ;  S.  C.  5  M.  &  P.  744. 

20.  By  8  &  9  VicL  c.  89.  s.  36.  only  S2 
persons  are  to  be  owners  of  any  ship  at 
one  time;  but  provision  is  therein  made 
with  r^ard  to  joint-stoclc  companies^  and 
the  equitable  title  of  heirs,  minors,  cre- 
ditors, and  others,  is  not  to  be  affected 
thereby. 

.      3.  OfOeregisiryof—* 

21.  By  8  &  9  Via.  c.89.  s.  5.  no  vessels  are 
to  be  registered  except  such  as  are  wholly 
of  the  build  of  the  United  Kingdom,  or  of 
the  islands  of  Man,  Jersey,  or  Guernsey, 
or  of  some  of  the  colonies,  plantations, 
islands,  or  territories  in  Asia,  Africa,  or 
America,  or  of  Malta,  Gibraltar,  or  Heligo- 
land, belonging  to  this  country  at  the  tjme 
of  the  building  of  such  vessels,  or  such 
vessels  as  sliaU  have  been  condemned  in 
any  Court  of  Admiralty  as  prize  of  war,  or 
in  any  competent  Court,  as  forfeited  for 
breach  of  the  laws  for  the  prevention  of  the 
slave  trade,  and  which  shall  wholly  belong 
to  subjects  of  this  country  duly  entitled  to 
be  owners.f 

22.  By  8  &  9  Viet.  e.  88.  i.  14.  British 
vessels  under  fifteen  tons  burthen,  navi- 
gating on  rivers,  &c.,  as  also  British  vessels 
under  thirty  tons  engaged  in  the  Newfound- 
land fishery,  &c.,  need  not  be  registered. 

23.  By  8  &  9  Via.  c.  89.  s,  9.  British 
ships  captured  are  not  to  be  again  entitled 
to  r^istry,  but  ships  condemned  in  Courts 
of  Admiralty  may  be  registered. 

24.  By  «•  10.  ships  are  to  be  registered 
at  the  port  to  which  they  belong,  but  Com- 
missioners of  Customs  may  permit  registry 
at  other  ports. 

25.  By  «.  11.  every  ship  shall  be  deemed 
to  belong  to  some  port  near  which  some  or 


one  of  the  owners  shall  reside ;  and  on 
change  of  subscribing  owners,  the  ship  shall 
be  registered  de  novo.  If  registry  de  novo 
cannot  be  made,  the  ship  may  go  one 
voyage  with  the  permission  of  the  Comp- 
troller or  Collector  of  Customs  indorsed 
on  the  existing  certificate ;  and  ships  built 
in  foreiffn  possessions  for  owners  resident 
in  the  United  Kingdom  may  have  a  certi- 
ficate from  the  collector  so  to  trade  for  ten 
years,  or  until  their  arrival  in  the  United 
Kingdom. 

26.  By  s,  33.  prize  vessels  are  to  be 
registered  only  at  certain  ports. 

27.  By  s.  32.  owners  of  vessels  con- 
demned as  prize  or  for  breach  of  the 
laws  against  the  slave  trade  shall,  for  the 
purpose  of  registry,  produce  to  the  Col* 
lector  of  Customs  a  certificate  of  such 
condemnation  under  the  hand  and  seal  of 
tlie  Judge  of  the  Court  condemning  the 
same  (which  certificate  such  judge  is 
thereby  authorized  to  give),  and  an  account 
of  the  particulars  contained  in  the  certifi. 
cate  therein-before  set  forth,  to  be  made 
and  subscribed  by  a  person  appointed  by 
the  Court  then  and  there  to  survey  sucn 
ship,  and  shall  also  make  and  subscribe  a 
declaration  as  to  the  identity  of  the  vessel. 

28.  By  49  Geo.  3.  c  41.  any  British  ship 
re-captured  from  the  enemy  by  any  King's 
ship-of-war,  or  by  any  ship  having  letters 
of  marque,  or  by  any  ship-of-war  of  any 
state  in  alliance  with  his  Majesty,  may  be 
roistered,  and  have  the  privileges  of  a 
British-built  ship,  as-  if  it  had  not  been 
captured. 

(a)  Of  the  transfer  of— 

29.  By  8  &  9  Via.  c.  89.  s.  34.,  where 
the  property  in  any  British  ship,  or  any 

I  part  thereof,  shall,  after  registry  thereof, 


*  S.  The  registration  of  Britiib  ships  appears 
to  haye  been  first  introduced  into  this  country  by 
the  Navigation  Act,  12  Car,  2.  e.  18.  Various 
provisions  with  regard  thereto  were  afterwards 
nude  by  the  7  &  8  f^.  3.  c.  22.,  and  the  whole  re- 
duced into  a  system  by  the  27  G«o,  S.  c.  19.  These 
regulations  were  embodied  and  amended  in  the 
6  Geo.  4.  c  no.,  which  repealed  all  the  prior 
statutes  thereon,  and  was  itself  repealed  by  the 
3  &  4  fT.  4.  c.  5S.t  which  has  since  also  been  re- 
pealed by  8  &  9  Viet  e.  89.»  by  which  last  men- 
tioned act  the  registraticm  of  British  vesseb  is  now 
regulated.  (This  statute  is  printed  in  the  Ap- 
pendix.) 

4.  The  8  &  9  VieL  e.  89.  (for  the  registering  of 
British  vessels)  regulates  in  tt.2.  and  3.  the  persons 
by  wbom>  and  the  places  where^  British  ships  are 
to  be  rtgistefed,  and  the  form  of  the  certificate  is 
therein  set  finth ;  s.  11.  contains  provisions  as  to 
the  time  allowed  ibr  re^tering  such  vessels  in 


certain  cases ;  tc  13.  to  28.  oonUdn  regulations  as 
to  the  declaration  to  be  nude  by  owners  previous 
to  registry,  also  as  to  the  survey  of  the  vessels,  the 
admeasurement  of  the  tonnage,  the  bond  to  be 
given  by  the  master  and  certain  of  the  owners,  the 
name  of  the  vessel,  and  the  builder's  certificate. 

5.  The  registry  of  Indian  ships  is  now  regulated 
by  the  3  &  4  Fid,  e.  56.,  and  by  the  proclamation 
of  the  Governor- General  in  Council  made  in  pur- 
suance of  that  act.     Abb.  Sh.  70. 

t  6.  The  privileges  of  a  British  ship  appear  to 
have  been  first  given  by  the  4  Geo,  4.  e.  41.  «.  5. 
to  a  ship  condemned  Ibr  breach  of  the  laws  fi>r  the 
prevention  of  the  slave  trade.  Under  former  Re- 
gistry Acts,  it  was  decided  that  such  a  ship  would 
not  be  considered  as  prise  of  war,  although  the 
Judge  of  the  Court  of  Vice- Admiralty  in  which 
she  was  condemned  bad  certified  thai  she  was  con- 
demned as  lawful  prise.  R$x  v.  Colkeior  and 
Omfin^tr  of  the  Chuiomh  London,  I  M.  &  8.  262. 
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be  sold,  the  same  slialL  be  transferred  by 
bill  of  aaiCi  or  other  ipstrument  in  writing, 
containing  a  recital  of  the  certificate  of 
registry,  or  the  principal  contents  thereof, 
otherwise  such  transfer  shall  not  be  valid 
either  in  law  or  equity;  but  no  bill  of 
sale  shall  be  deemed  void  by  reason  of  any 
error  in  such  recital,  or  by  the  recital  of 
any  former  certificate  of  registrjr,  instead 
of  the  existing  certificate,  jprovided  the 
identity  of  the  ship  intended  in  the  recital 
be  effectually  proved  thereby.* 

30.  A  transfer  of  a  ship  is  invalid  to  all 
intents  and  purposes  if  the  Registry  Acts 
are  not  complied  with,  and  there  is  no  relief 
in  equity,  as  upon  a  defective  conveyance: 
Speldi  V.  LechmerSf  13  Ves.  jun.  589.;  or 
on  the  ground  of  accident  or  fraud.  Thomp* 
ion  V.  Leake^  1  Mad.  39. 

31.  Where  the  captain  of  a  vessel 
wrecked  directed  an  auctioneer  by  letter, 
not  under  seal,  to  sell  her,  (a  course  which 
was  found  afterwards  to  be  justified  by  ex- 
treme necessity,)  which  was  done,  and  the 
balance  paid  over  and  received  by  the 
owners  without  objection ;  but  it  appeared 
that  the  sale  was  made  by  the  auctioneer 
by  an  instrument  under  seal,  and  in  his 
own  name,  but  duly  reciting  the  certificate 
of  registry ;  hdd  that,  as  the  sale  would 
have  been  valid  if  in  writing  without  seal, 
and  purported  to  convey  the  interest 
which,  as  agent,  he  was  empowered  to 
convey,  it  operated  both  as  the  deed  of  the 
agent  and  as  a  written  transfer  from  the 
owner,  which  the  Court  would  give  effect 
to.  The  3  &  4  fF.  4.  c.  31.  does  not 
necessarily  require  a  bill  of  sale,  but  a 
written  instrument  reciting  the  certificate 
of  registry  IS  enough ;  nor  need  it  be  signed 
by  the  party  conveying..  Hunter  v.  Parker^ 
7  M,  &  W.  322.;  and  see  BrtMon  v. 
Burton,  1  Chit.  Rep.  707. 

32.  A  bill  of  sale  of  a  ship  is  not  void, 
although  it  omits  to  set  forth  the  true  coji- 
sideration.  and  is  not  stamped  with  an  ftd 
valorem  stamp ;  but  the  parties  thereto  are 
liable  to  a  penalty.  Robinson  v.  Maedon" 
neUy5M.h  S.  228. 

33.  In  the  following  cases  the  pur- 
chasers  titles  were  held,  under  the  old 
statutes,  to  be  invalid,  by  reason  of  non- 
compliance therewith,  in  the  want  of  recital 
of  the  ship's  register.  Hibbert  v.  RoUestony 
3  Bro.  C.  C.  571.,  3  T.  R.  406.;  Brew- 
Her  V.  Clarke,  2  Mer.  75. 

34.  But  a  mere  literal  deviation  from  the  | 


prescribed  form  will  not  render  it  void: 
Taylor  V.  Kinlock,  1  Stark.  N.  P.  C.  175.; 
nor  a  mere  clerical  error.  JRoUetion  v. 
Smith,  4  T.  R.  161. 

35.  The  property  of  a  ship  vests  in  the 
purchaser  upon  the  execution  of  the  bill  of 
sale.  Hubbard  v.  Johnstone,  3  Taunt.  177.; 
but  see  Ritchie  y,  St  Barbe,  4  Taunt.  768. 

36.  But  the  Ships'  Registry  Acts  do  not 
apply  to  a  transfer  by  operation  of  law, 
such  as  from  the  commissioner  to  the 
assignees  of  a  bankrupt  Bloxam  v.  Hub- 
bard, 5  East,  407. ;  S.  C.  Smith,  487. 

37.  A  bill  of  sale  made  to  a  trustee  for 
the  benefit  of  underwriters,  whose  names 
are  not  stated,  is  not  primdjade  void 
because  contrary  to  the  Registry  Acts. 
Heath  v.  Hubbard,  4  East,  110.;  S.  C.  4 
Esp.  N.  P.  C.  205. 

38.  An  executory  agreement  tn^porfef 
for  the  sale  of  the  share  of  a  vessel,  with 
a  present  interest  therein,  though  the 
purchase-money  was  to  be  paid,  with  in- 
terest, at  a  niture  time,  was  void  by 
statute  26  Geo.  3.  e.  60.  s.  17.  and  34  Geo. 
3.  c.  68.  s.  14.,  unless  it  contained  a  recital 
of  the  certificate  of  the  ship's  registry. 
BiddeUv.  Leeder,  1  B.  &  C.  327. ;  &  C.  2 
D.  &  R.  499.;  see  Kain  v.  Old,  2  B.  &  C. 
627.;  S.C.4D.&R.  52.;  Cole  v.  Parkin, 
12  East,  471. 

39.  Under  the  prize  statutes  it  was  held 
that  a  bill  of  sale  from  the  original  builder 
to  the  first  purchasers  need  not  contain  a 
recital  of  the  certificate  of  registry.  Oxen- 
ham  V.  Gibbs,  Abb.  Sh.  54. 

40.  By  8  &  9  Vict.  c.  89.^.37.  no  bill  of  sale 
is  valid  to  pass  the  property  in  ships,  or  any 
share  thereof,  or  for  any  other  purpose,  until 
it  has  been  produced  to  the  collector  and 
comptroller  of  the  port  at  which  the  ship  is 
registeredt  or  about  to  be  registered  de  novo, 
as  the  case  may  be ;  nor  until  such  collector 
and  comptroller  respectively  shall  have  en- 
tered in  the  book  of  such  last  registry  in  the 
one  case,  or  in  the  book  o  isuch  registry  de 
novo,  after  all  the  requisites  of  law  for  such 
registry  de  novo  shall  have  been  duly  com- 
plied with,  in  the  other  case,  the  name, 
residence,  and  description  of  the  vendor  or 
mortgagor,  or  of  each  vendor  or  mortgagor, 
if  more  than  one,  the  number  of  shares 
transferred,  the  name,  residence,  and  de- 
scription of  the  purchaser  or  mortgagee, 
or  of  each,  if  more  than  one,  and  the  aate 
of  the  bill  of  sale  and  of  the  production 
of  it. 


*  7.  Under  the  old  Ship  Eegistry  Acts  it  was 
held  that  their  provisions  were  pot  confined  to  the 
transfer  of  property  to  /i  stranger,  but  applied  also 


to  a  transfer  by  one  part-owner  to  another.  Abb. 
Sh.  84, ;  and  see  Speldt  r.J^ckmere,  13  Ves.  Jun. 
588. 
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4h  Semite  that  a  bill  of  sale  purporting 
to  be  a  second  mortgage  of  a  ship  was  not 
such  a  transfer  of  the  same  interest  in  a  ship 
within  the  thirty-ninth  section  of  the  old 
Stat.  6  Geo*  4.  c.  lia»  as  reouired  the  thirty 
days  mentioned  in  that  clause  to  elapse 
before  the  officer  could  enter  such  a  second, 
mortgage  in  the  book  of  registry.  Ex- 
parU  Jonesy  2  C.  &.  J.  513. 

42.  The  owner  of  a  ship  may,  by  parol, 
authorize  a  creditor  to  take  possession,  and 
hold  it  for  a  lien,  without  any  alteration  of 
the  register.  Cazenove  v.  Clayton^  2 
Mood,  h  Rob.  (N.  P.)  552. 

43.  The  sale  of  a  ship  at  sea  is  valid, 
notwithstanding  the  bankruptcy  of  the 
vendor  before  her  *  arrival  in  ])ort ;  and, 
therefore,  before  the  title  is  completed  by 
the  indorsement  of  the  certificate  of  re- 
gistr^,  if  the  other  requisites  of  the  Ship 
Registry  Act  have  been  previously  com- 
plied with.  MestaerY,  Gillespie^  11  Ves. 
639. 

44.  Where  the  owners  of  a  ship  belong- 
ing to  an  outport  have  regularly  conveyed 
away  their  interest,  and  the  certificate  of 
r^stry  has  been  entered  with  the  proper 
officer  of  that  port,  and  a  copy  transmitted 
to  the  Custom  House  in  London,  an  omis- 
sion  of  the  officer  in  London  to  make  the 
entry  in  the  Custom  House  books  there 
shall  not  subject  them  as  owners.  BcUch- 
ford  V.  MeadowSy  3  Esp.  69. 

45.  Qtueret  whether  the  legal  title  under 
an  assignment  of  a  share  in  a  ship  failing 
under  the  Ship  Registry  Acts,  26  Geo.  3. 
e.  60.,  34  Geo.  3.  c.  68.,  for  want  of  the 
indorsement  upon  the  certificate  within  ten 
days  after  the  return  of  the  ship  to  port, 
if  that  were  prevented  by  fraud,  relief  could 
be  had  in  Equity,  and  in  what  form,  and 
whether  it  might  not  be  had  as  to  the  freight, 
if  not  as  to  the  ship,  though  both  were 
comprised  in  the  same  bill  of  sale.  Mestaer 
V.  GiUeepie,  11  Ves.  621.,  conira  Thomp- 
wn  V.  Ihrake^  1  Mad.  39. 

46.  By  8  &  9  Vict.  c.  89.  s.  38.,  after  entry 
in  the  book  of  registry,  the  bill  of  sale  is  to 
pass  the  property  as  against  all  persons  what- 
soever, except  as  against  such  subsequent 
purchasers  and  mortgagees  who  shall  first 
procure  the  indorsement  on  the  certificate 
of  registry  as  therein-after  mentioned. 

47.  Semble  that  in  the  construction  of 
the  3  &  4  FT.  4.  c.  5S.  s.  35.  (which  is 
similar  to  the  above  section),  there  is  no 
distinction  between  mortgages  for  the 
security  of  an  antecedent  debt  and  other 
mortgages.  Douglas  v.  RuseeU^  1  Sim. 
524.»  1  Mylne  &  K.  468. 

48.  Id  a  case  of  mortgage  for  securing 


an  antecedent  debt,  on  the  same  day  that 
the  deed  was  executed  the  mortgage  was 
registered ;  but  the  ship  being  then  at  sea, 
the  particulars  of  the  mortgage  were  not  in« 
dorsed  on  the  certificate  of  registry  when 
the  ship  returned  to  England  or  afterwards : 
semble,  that  as  between  the  mortgagor  and 
mortgagee  the  mortgage  was  good,  though 
it  was  not  endorsed  on  the  certificate  of  re- 
gistry. Lister  V.  Payne,  1 1  Sim.  348. ;  and 
see  Abb.  Sh.  78. 

49.  By  8  &  9  Vict.  c.  89.  s.  39.,  when  the 
particulars  ot*  any  bill  of  sale  or  other  in- 
strument by  which  any  ship  or  shares 
thereof  shall  be  transferred  have  been  en- 
tered for  any  shares,  thirty  days  shall  be 
allowed  for  indorsing  the  certificate  of 
registry  before  any  other  bill  of  sale  for 
the  same  shall  be  entered,  and  the  several 
purchasers  or  mortgagees  of  any  such  ship 
or  shares  thereof,  when  more  than  one 
appear  to  claim  the  same  property,  or  a 
security  thereon,  in  the  same  rank  and 
degree,  shall  have  priority  one  over  the 
other,  not  according  to  the  respective 
times  when  the  particulars  of  die  bill  of 
sale  or  other  instrument  by  which  property 
was  transferred  to  them  were  entered  in 
the  book  of  registry  as  therein-aforesaid, 
but  according  to  the  time  when  the  in- 
dorsement is  made  upon  the  certificate  of 
registry  as  therein-aforesaid,  and  provi- 
sion is  made  in  case  of  the  certificate  being 
lost  or  detained. 

(fi)  De  novo. 

50.  By  8  &  9  VicL  c.  89.  s.  29.  if  the 
certificate  of  registry  of  any  ship  shall  be 
lost  or  mislaid^  the  Commissioners  of  Cus- 
toms may  permit  a  registry  de  novo,  or 
grant  a  licence  on  certain  conditions,  and 
under  certain  restrictions  therein  specified. 

51.  Bys.  30.  if  the  certificate  be  wilfully 
detained  by  any  party  tlie  ship  shall,  on 
certificate  thereof  of  the  justice  adjudica- 
ting on  such  detention,  be  registered  de 
novo,  and  if  the  person  detaining  the  certi- 
ficate shall  have  absconded,  the  ship  may 
be  registered,  as  in  the  case  of  a  lost  cer- 
tificate. 

52.  By  ^.  31.  any  ship  altered  so  as  not 
to  correspond  with  the  particulars  in  the 
certificate  of  registry  is  to  be  registered  de 
novo. 

53.  By  s.  42.,  on  change  of  property,  re- 
gistry de  novo  may  be  granted  if  desired^ 
although  not  required  by  law. 

4.  OfthetUkto-^ 
SeeanU^  Noe.  29.  to  49. 
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5.  CftkerequinieiioefUUbtotkeprmleffm 

of- 

54.  By  8  &  9  Vict.  c.88.  sAS.  no  ship 
shall  be  admitted  to  be  or  to  enjoy  the  pri- 
vileges of  a  British  ship  unless  duly  regisr 
tared  and  navigated  as  such,  viz,  by  a 
British  roaster  and  a  crew  three-fourths  of 
whom  are  British  seamen,  unless  the  ship 
be  engaged  in  fishing  or  coasting  voyages, 
when  the  whole  of  the  crew  shall  be  Brit- 
ish. By  s,  21.  such  proportion  may  be 
altered  by  proclamation. 

55.  By  8  &  9  Vict.  c.86.  s.  US.  (Cus- 
toms Act),  all  trade  by  sea  from  one  port 
of  the  United  Kingdom  to  another^  or  to 
the  Isle  of  Man,  is  to  be  deemed  coastwise, 
and  no  part  is  to  be  deemed  beyond  the 
seas ;  and  by  $.  1 14*.  the  Lords  of  the  Trea* 
sury  may  regulate  what  shall  be  deemed 
trading  by  sea  under  this  act 

56.  By  8  &  9  Vict.  c.  89.  s.  2.  no  vessel 
is  to  enjoy  the  privileges  or  advantages  of 
a  British  registered  ship  until  registered. 

6*  Cf  the  rights  and  privUeges  of -^ 
(a)  Generally.* 

57.  By  8  &  9  Vict.  c.  88.  s.  2£.  goods 
prohibited  only  by  the  Navigation  Laws 
thereinbefore  contained  may  be  imported 
for  exportation. 

58.  By  8  &  9  VicL  c.  89.  s.  6.  no  Medi- 
terranean pass  shall  be  issued  for  the  use 
of  any  ship  belonging  to  Malta  or  Gibral- 
tar, except  to  ships  registered  at  those 
places,  or  owned,  as  therein  required^  by 
British  subjects  there  resident.t 

See  antey  Note  I, 

(ft)  Where  forfeited — et  contra. 

59.  By  8  &  9  Viet  c.  88.  *.  24-.  if  any 
goods  be  imported,  exported,  or  carried 
coastwise,  contrary  to  the  Law  of  Naviga- 


tion, all  such  goods  shall  be  forfeited^  and 
the  master  shall  forfeit  100^. 

60.  By  8  8c  9  Vtct  e.  89.  ^.4.  any  ship 
exercising  the  privileges  of  a  British  ship 
before  registry  shall  be  subject  to  forfeiture, 
with  all  her  guns,  tackle,  &c. 

61.  By  t.  7.  foreign  repairs  are  not  to 
exceed  20#.  per  ton,  on  pain  of  forfeiture 
of  privileges  of  registry,  unless  in  case  of 
extraordinary  damage  during  absence,  to 
enable  the  vessel  to  perform  the  voyage  in 
which  she  shall  have  been  engaged,  and  to 
return  to  some  port  or  place  ui  the  do- 
minions of  her  Majesty;  and  which  repairs 
the  master,  on  arrival,  is  to  report  and 
prove  the  necessity  for,  to  the  satisfaction 
of  the  Commissioners  of  Customs,  who  are 
to  certify  the  same  on  the  certificate  of 
registry.  By  s.  8.  ships  declared  unsea- 
worthy  are  to  be  deemed  ships  lost  or 
broken  up. 

1.  Cfthe  manning  of — 

62.  By  8  &  9  Vict.  c.  88.  s.  17.  no  per- 
son shall  be  qualified  to  be  a  British  master 
or  seaman,  within  tlie  meaning  of  this  act* 
unless  he  be  natural  bom,  or  naturalised 
by  act  of  parliament,  or  a  denizen,  or 
a  subject  by  conquest  or  cession  of  some 
newly-acquired  country,  and  shall  have 
taken  the  oath  of  allegiance  or  fidelity  re- 
quired by  the  treaty  or  capitulation  on  the 
acquisition  of  such  country,  or  have  served 
in  her  Majesty's  ships  of  war  in  time  of 
war  for  three  years.  Natives  of  India  are 
not  to  be  deemed  British  seamen,  and  one 
British  seaman  to  every  twenty  tons  shall 
be  sufficient  to  constitute  a  proper  crew ; 
but  nothing  therein  shall  affect  the  acts  of 
4  Geo.  4.  c.  80.  and  S  &  4  Vict.  e.  56.,  re- 
gulating the  trade  witliin  the  limits  of  the 
East  India  Company's  charter. 

63.  By  $.  18.  her  Majesty  is  authorized, 
by  proclamation  during  war,  to  declare 


•  8.  The  8  &  9  Vkt.  c  86.  (the  Customs  Act) 
enumerates  the  different  goods  wholly  or  partially 
prohibited  to  be  exported  from,  or  imported  into, 
this  country  under  pain  of  forfeiture,  and  gi^es 
powers  to  the  Crown  by  proclamation  or  Order  in 
Council,  to  regulate  certain  of  such  prohibitions 
and  restrictions.  The  8  &  &  VkL  e.  88.  (for  the 
encouragement  of  British  Shipping  and  Naviga- 
tion)  regulates  the  commercial  pri? ileges  of  British 
ships  and  of  foreign  ships  trading  with  this  country. 
(This  last  statute  is  printed  in  the  Appendix.) 

f  9.  The  nature  of  this  instrument  is  thus  de* 
scribed  by  Mr.  Reeves  in  his  treatise  on  the  Law 
of  Shipping :  **  In  the  treaties  that  have  been  made 
with  the  Barbary  States,  it  has  been  agreed  that 
the  subjects  of  the  King  of  Great  Britain  should 


pass  the  seas  unmolested  by  the  cruisers  of  those 
states,  and  for  better  ascertaining  what  ships  belong 
to  British  subjects,  it  is  provided  that  tiiey  shall 
produce  a  pass  under  the  hand  and  seal  of  the 
Lord  High  Admiral  or  Lords  Commissioners  of 
the  Admiralty.  In  pursuance  of  these  treaties, 
passes  are  made  out  at  the  Admiralty,  containing 
a  very  few  words  written  on  parchment  with  orna- 
ments at  the  top,  through  which  a  scolloped  inden- 
ture is  made  'fhe  scolloped  tops  are  sent  to  Bar- 
bary,  and  being  put  in  possession  of  their  cruisers* 
the  commanders  are  instructed  to  suffer  all  persons 
to  pass  who  have  passes  that  will  fit  these  scolloped 
tops.  From  the  more  particular  use  of  these 
passes  in  the  Mediterranean,  they  have  obtained 
the  name  of  Meditemmeao  pasKi. 
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that  foreigners  having  served  twjo  years  on 
board  her  Majesty's  ships-of-war  during 
war  shall  be  British  seamen  within  the 
meaning  of  this  act 

64f,  By  s,  19.  British  ships  are  not  to  be 
suffered  to  depart  firom  any  British  port 
unless  duly  navigated. 

65.  By  s,  20.  if  British  ships  shall  have 
an  excess  of  foreign  seamen  on  board,  the 
master  or  owners  ^all  forfeit  10/.  for  each 
of  such  seamen,  unless  British  seamen 
cannot  be  procured  or  a  proportion  be 
destroyed  unavoidably,  and  a  certificate 
produced,  or  proof  made  thereof 

(a)  Breaches  rf^- et  contra. 

66.  Cargo  imported  into  a  British  colony 
in  a  British  vessel,  not  manned  by  a  crew 
two -thirds  British,  as  required  by  the  sta« 
tate,  is  liable  to  condemnation,  notwith- 
standing perfect  innocence  of  intention 
and  absence  of  fraud  on  the  part  of  the 
owners  of  the  cargo.     The  Beaver^  Jones, 

1  Dodson,  158. 

67.  Foreigners  hired  to  take  care  of  a 
cargo  of  mules  on  board  a  British  ship  are 
not  to  be  deemed  part  of  the  crew  within 
the  meaning  of  the  Navigation  Laws,  re- 
quiring British  ships  to  be  manned  by  a 
certain  proportion  of  British  seamen.  Sea- 
men impressed  out  of  a  British  ship  into 
the  King's  service,  held  to  be  within  the 
exception  of  the  statute.  Condemnation 
of  vessel  by  reason  of  breach  of  such  Na- 
vigation Laws  reversed  on  appeal  to  the 
High  Court  of  Admiralty,  but  seizor's  ex- 
penses in  the  appeal  allowed.  The  George 
ike  Thirdy  Scott,  Ibid.  311. 

68.  Negro  seamen,  and  all  freemen  born 
and  domiciled  at  Guadaloupe,  and,  semhle, 
every  British  colony,  are  British  subjects 
withm  the  meaning  of  the  statute  requiring 
British  ships  to  be  navigated  by  a  propor- 
tion of  British  seamen.     The  Generousy 

2  Dodson,  327. 

69.  In  the  case  of  a  British  vessel,  the 
master  of  which  had  been  discharged  in 
the  course  of  the  voyage  for  gross  miscon- 
duct, and  which,  as  another  English  master 


could  not  then  be  obtained,  was  navigated 
by  a  foreign  mate,  hired  for  the  purpose, 
to  an  English  port,  with  a  dear  intent  of 
instantly  disclosing  the  fact  there,  the 
Court  would  act  with  great  indulgence, 
and  though  the  statutes  have  not  provided 
for  the  case,  would  consider  it,  as  a  case  of 
pure  necessity  proved  as  such,  to  provide 
for  itself.    Ilnd.SS5. 

70.  Goods  imported  in  a  British  ship 
not  manned  and  navigated  according  to 
law,  Held  not  to  be  liable  to  forfeiture,  the 
imperfect  manning  of  the  ship  having  been 
proved  to  be  matter  of  uncontrollable  ne- 
cessity. Decision  affirmed  on  appeal,  but 
appellants'  costs  allowed.  7^  Pelican^ 
Moodie,  Ibid.  194. 

71.  A  ship  which  lost  her  proportion  of 
British  seamen  by  death  at  Sierra  Leone, 
and  could  not,  at  least  upon  any  reasonable 
terms,  replace  them  except  with  foreigners, 
Held  within  the  exemption  allowed  by  the 
6  Geo.  4.  c  109.  s.  19.  Stuart  v.  Powell, 
1  B.  &  Aid.  266. 

72.  A  British  ship  and  cargo  condemned 
for  a  breach  of  the  Navigation  Laws,  in 
not  being  manned  by  a  proportionate  num- 
ber of  British  seamen,  an  adequate  neces- 
sity not  having  been  shown,  and  disguise 
attempted  and  imposition  practised  through- 
out. Decision  affirmed  on  appeal.  The 
Generous,  2  Dodson,  335. 

73.  In  the  case  of  a  vessel  proceeded 
against  for  a  breach  of  the  Navigation 
Laws  in  not  being  manned  with  a  due  pro- 
portion of  British  seamen,  the  claimants 
cannot  set  up  as  a  defence  that  there  was 
a  due  proportion  of  such  seamen  on  board, 
at  the  same  time  that  they  assert  that  a 
sufficient  crew  of  such  qualified  persons 
could  not  be  obtained.  The  latter  asser- 
tion disproves  the  former.     Ibid,  325. 

IV.  As    TO    THE    BRmsH    Possessions 

Abroad.* 

1.  Generally. 

74>.  It  is  an  admitted  rule  of  law,  that 
when  a  foreign  colony  becomes  a  British 
colony,  the  British  laws  of  revenue  im- 


*  10.  The  first  relaxations  of  the  guarded  mono- 
poly in  our  colonial  trade  were  introduced  by  the 
6  Gto.  4.  r.  114.  Further  modifications  were  also 
introduced  by  1  W,  4.  c.  24.,  and  afterwards  em- 
bodied in  3  &  4  fT.  4.  e.  59.,  which  is  repealed  by 
8  &  9  Vict,  e.  93.,  under  which  the  trade  of  our 
colonies  with  foreign  countries  is  now  regulated. 

1 1.  The  S  &  4  Viet.  e.  S6.  regelates  the  trade  of 
ships  built  and  trading  within  the  limits  of  the 
£ast  India  Company's  charter. 


12.  On  the  laws  of  trade  as  regards  the  East 
Indies  and  China  in  particular,  see  3  Stephens* 
Black.  Comm,  279. 

13.  The  old  Navigation  Laws  were  held  to  extend 
to  the  Indian  possessions  of  this  country.  The 
Rfoovery,  IVebb,  6  C.  Rob.  346.,  and  WiOeon  ▼. 
Maryat,  there  cited.  But  not  to  Gibraltar  and 
Malta.  The  Nemeeis,  Quick,  Edwards,  50.,  and 
see  Lubbock  ▼.  PotU,  7  East,  449.,  2  Park  on  Ins. 
544. ;  Hubu^um  t.  HMmhU,  1   Dow.  191.      The 
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mediately  attach.     Tte  FrimdMp^  Cax^ 
1  Dodson,  37S. 

75.  There  is  nothing  in  the  origin  or 
constitution  of  a  colony  that  excludes  from 
its  shores  more  than  from  those  of  the  mo- 
ther country,  till  that  country  has  ordained 
what  is  to  be  the  condition  of  the  colony. 
2%e  Matchless,  Vint,  1  Hagg.  106. 

See  antCy  Note  1. 

2.  Sreachesqf — etcotUra,* 

76.  Sentence  of  the  Vice-Admiralty 
Court  of  Halifax  condemning  a  ship  and 
cargo  for  breach  of  the  Navigation  Laws, 
affirmed  on  appeal  to  the  High  Court  of 
Admiralty,  the  importation  into  Halifax 
being  Held  to  have  been  illegal  and  frau- 
dulent, the  ship  not  being  British  -owned,  nor 
having  a  British  register,  nor  being  driven 
in,  as  aUeged,  by  distress.  The  Eleanor^ 
HaU(lS09),  1  Edwards,  135. 

77.  A  British-built  ship  transferred  to 
foreign  owners,  but  remaining  ostensibly 
British,  condemned  for  importing  goods 
into  a  British  colony,  the  ship  not  being 
at  the  time  British-owned,  as  required  by 
the  statute.  Appeal  therefrom  rejected, 
and  decision  affirmed  by  the  High  Court  of 
Admiralty.  The  Beaver,  Jones  (1812), 
1  Dodson,  152. 

78.  An  American  vessel  which  entered 
the  port  of  Barbadoes,  having  prohibited 
goods  on  board,  condemned  in  the  Vice- 
Admiralty  Court  of  Barbadoes,  an  asserted 
intention  to  carry  them  to  St.  Thomas 
being  Held  not  to  have  been  proved,  and 
the  case  to  be  one  of  fraud.  Decision 
affirmed  with  costs,  on  appeal  to  the  High 
Court  of  Admiralty.  The  Vixen,  Hutch" 
ings{\S\2),  Ibid.  136. 

79.  Cargo  impoFted  into  a  British  colony 
in  a  British-built  ship,  but  not  British- 
owned  as  required  by  the  statute,  con- 
demned (as  well  as  the  ship)  notwithstand- 
ing the  absence  of  ail  fraud  and  perfect 
innocence  of  intention  on  the  part  of  the 
owners  of  the  cargo.  Such  parties  cannot 
avoid  the  penalties  of  the  statute  by  the 
plea  of  ignorance.  The  Beaver^  Jones 
(1812),  Ibid.  158. 

80.  On  appeal  from  the  decision  of  a 


Vice-Admiralty  Court  condemning  part  of 
a  cargo  for  having  been  imported  into  a 
British  colony  by  an  alien  factor  contrary 
to  the  statute,  the  sentence  appealed  from 
reversed  with  40^  nomme  escpensarum,  on 
the  ground  that  the  alien  was  not  the  fac-* 
tor,  and  that  the  importation  was  by  British 
merchants.  The  Maiehlessy  Vint  (1822), 
1  Hagg.  102. 

81.  On  appeal  from  a  condemnation  of  a 
ship  and  cargo  by  the  Vice- Admiralty  Court 
of  Jamaica,  for  illegal  importation  from  Ame- 
rica into  that  island,  decision  affirmed^  but 
without  costs,  notwithstanding  a  tranship- 
ment at  an  intermediate  port  (from  whence 
an  original  importation  would  have  been 
legal),  such  transhipment  being  Held  to  be 
colourable  only.  7%e  EUzaAnnj  Free^ 
man  (1824),  Ibid.  257. ;  and  see  The  Maich^ 
less,  Ftii^(1822),  Ibid.  108. 

82.  The  importation  of  C^ast  India  goods 
into  British  colonies  is  not  only  forbidden 
by  the  Navigation  and  Colonial  Laws,  but  is 
in  direct  opposition  to  the  guarded  rights 
and  privileges  of  the  East  India  Company. 
The  provisions  of  the  statute;  by  which  the 
strictness  of  the  colonial  system  has  been 
somewhat  relaxed,  are  limited  and  speciaL 
A  discretionary  power  is  vested  m  the 
Crown  to  authorize  a  relaxation  with 
respect  to  the  importation  of  particular 
articles,  and  this  power  is  to  be  exercised 
by  an  Order  in  Council  transmitted  to  the 
Governor  of  the  West  India  islands  for 
their  guidance  and  direction.  The  go- 
vernors themselves,  however,  are  entrusted 
with  no  such  discretionary  power.  Unless 
the  goods  are  enumerated  in  the  Order  of 
Council,  the  permission  of  the  governor  is 
null  and  of  no  effect,  and  it  is  as.  penal  to 
import  non-enumerated  goods  under  his  au- 
thoritj'  as  without  it  The  Vixen^  HtUch^ 
ings  (1812),  1  Dodson,  146. 

83.  A  British  ship  exporting  logwood 
from  Jamaica,  though  described  and  used 
as  dunnage,  condemned  for  breach  of  the 
revenue  laws.  Decision  affirmed,  but  with- 
out costs,  on  appeal  to  the  High  Court  of 
Admiralty.  The  JReward,  Selhrig,  2  Dod- 
son, 265.  f 

84.  An  appeal  from  the  decision  of  a 
Vice-Admiralty  Court,  condemning  cargo 


Navigation  Iiaws,  however,  now  in  force,  extend 
thereto. 

14.  Honduras  was  held  to  be  a  dependency  of 
Jamaica,  and  not  a  distinct  settlement.  The  Swifif 
Beghie,  1  Dodson,  S38. 

*  15.  Cases  of  seizures  under  the  old  Navigation 
Acts  as  to*the  Colonies.  Ibid,  S34. ;  The  Adanu, 
UWn,  Edwards,  S89. ;  2%e  Sanh,  GiU,  I  Dodson, 


77. ;  The  Mary,  MUIer,  Ibid.  73. ;  The  fViendskip, 
Cox,  Ibid.  373. ;  The  MatekUu,  Vint,  1  Hagg. 
108. 

f  16.  Pieces  of  wood  placed  against  the  sides 
and  bottom  of  the  hold  to  preserve  the  cargo  from 
the  effects  of  leakage,  according  to  its  nature  and 
quality,  are  called  dunnage.    Aiib,  SK  346. 
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imported  without  payment  of  duties,  and  de- 
creeing penalties  on  the  importer,  pursuant 
to  the  statute  4  Geo.  3.  c.  15.  affirmed. 
King  v.  WkiUaher  (1823),  1  Hagg.  145. 

85.  A  similar  appeal  affirmed  as  to  one 
of  the  parties,  but  reversed  as  to  the 
other,  on  the  ground  of  insufficient  proof 
of  his  having  been  the  importer.    Ibid. 

Seepasi,  No,  100. 

V.  As  TO  FoBEioN  Ships. 

86.  ByS&9  Vict.  c.  8a  s.  16.  no  ship 
shall  be  admitted  to  be  a  ship  of  any  par- 
ticular country  unless  of  the  build  of  or 
prize  to  such  country,  or  forfeited  thereto 
under  any  law  for  the  prevention  of  the 
Slave  Trade,  and  duly  condemned  or  for- 
feited therein  as  such ;  or  British-built  (not 
having  been  prize  from  British  subjects  to 
any  other  foreign  country),  and  owned  and 
navigated  by  a  drew,  three-fourths  of  whom 
and  the  master  shall  be  subjects  of  such 
foreign  country ;  nor  unless  wholly  owned 
by  subjects  of  such  country  usually  resid- 
ing therein  or  under  the  dominion  thereof, 
and  the  country  of  every  ship  shall  be 
deemed. to  include  all  places  under  the  same 
dominion  as  the  place  to  which  such  ship 
belongs. 

87.  The  legality  of  the  voyage  in  which 
British  subjects  may,  as  owners,  employ 
a  foreign-built  ship,  will  depend  upon  the 
particular  voyage  and  the  cargo,  with  re- 
ference to  the  Navigation  AcL  The  im- 
portation of  goods  from  America  in  a  vessel 
American-built,  though  owned  by  a  British 
subject,  was  not  legalised  by  the  49  Geo.  3. 
e.  59.    Campbell  v.  Innes,  4  B.  &  Aid.  426. 

88.  Where  a  statute  gives  a  privilege  to 
ships  of  a  state  in  amity  with  his  Majesty, 
and  manned  with  foreigners,  to  import  mer- 
chandise which  would  be  otherwise  pro- 
hibited, it  does  not  extend  to  foreign-built 
ships  belonging  to  British  subjects.  At- 
tornmf' General  v.  WiUanf  3  Price,  431. 

See  anU^  Note  1. 

VL  Op  the  Jurisdiction  of  Coubts 

AS  TO  —  • 
1.  Generally. 

89.  By  8  &  9  Vict  c,  88.  *.  25.  all  for- 
feitures  under  that  act  are  to  be  recovered 


like  forfeitures  under  an  act  of  the  same 
session  for  the  prevention  of  smuggling 
(8  &  9  Vict,  c.  87.). 

9a  By  8  &  9  VicL  c.  89.  s.  52.  penalties 
and  forfeitures  by  that  act  incurred  are  to 
be  recovered  like  penalties  or  forfeitures 
inflicted  under  the  laws  relating  to  the 
customs  (8  &  9  Vict.  c.  87). 

91.  By  8  &  9  Vict.  c.  87.  *.  82.  all  pe- 
nalties and  forfeitures  imposed  by  that  or 
any  other  act  relating  to  the  customs,  trade, 
or  navigation,  shall  be  recovered  by  action 
of  debt,  &c.  in  any  of  her  Majesty's  Courts 
of  Record  at  Westminster,  or  at  Dublin,  or 
at  Edinburgh,  &c*  or  by  information  before 
two  justices ;  and  by  s.  95.  all  such  pe- 
nalties and  forfeitures  incurred  on  the  high 
seas  shall  be  deemed  to  have  been  incurred 
at  the  place  on  land  into  which  the  person 
incurring  the  same  shall  be  brought,  or  in 
which  he  shall  be  found. 

92.  An  American  vessel  having  been 
seized  for  a  breach  of  the  Navigation  Laws, 
in  trading  from  the  British  settlements  in 
India,  and  proceeded  against  for  such 
offence  in  the  Prize  Court  of  Admiralty, 
Held  that  that  branch  oi  the  Court  of 
Admiralty,  as  being  a  Court  more  imme- 
diately of  the  Law  of  Nations,  had  not 
jurisdiction  to  entertain  such  a  plea  of 
offence.  Restitution  to  the  neutral  claim- 
ant decreed  accordingly.  The  Recovery^ 
Webb,  6  C.  Rob.  341. 

^e^  ante,  Nos.  1,  2. 

2.  Of  Vice-Admiralty  Courts. 

93.  The  Vice-Admiralty  Courts  in  the 
West  Indies  have  no  jurisdiction  over 
offences,  whether  of  importation  or  export- 
ation, committed  against  revenue  laws  out 
of  their  respective  islands.  The  Fabius, 
Cowper,  2  C.  Rob.  245. 

94.  On  appeal,  therefore,  from  a  sentence 
of  condemnation  of  the  Vice- Admiralty 
Court  of  New  Providence  for  such  a  breach 
of  the  revenue  laws,  decision  reversed 
with  costs  and  damages,  on  the  ground  of 
that  Court  having  no  jurisdiction.     Ibid. 

95.  The  jurisdiction  of  Vice- Admiralty 
Courts  in  revenue  cases  is  of  mere  sta- 
tutory institution,  and  by  stat.  49  Geo.  3. 
c.  107.  questions  of  this  sort  must  be  tried 
either  where  the  offence  was  committed 


*  17.  It  appears  that  the  High  Court  of  Admi- 
ralty has  now  no  jurisdiction,  either  original  or  ap- 
pellate, in  cases  of  breaches  of  the  Navigation  Laws, 
its  original  jurisdiction  having  been  apparently  taken 
mray  by  the  74th  section  of  the  6  Geo,  4.  e.  108.  (re- 


enacted  in  succeeding  statutes,  see  No.  91.  niprd), 
and  its  appellate  jurisdiction  by  the  3  ft  4  IT.  4. 
e.  41.,  truisferring  appeals  from  Vice- Admiralty 
Courts  thereon,  &om  the  High  Court  of  Admiralty 
to  the  Privy  Council. 
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or  the  seizure  made.  The  decision  of  a 
Vice- Admiralty  Court  in  such  a  case  pro- 
nounced on  appeal  to  the  High  Court  of 
Admiralty  to  be  a  nullity,  without  re- 
ference to  the  general  merits,  on  the 
ground  of  the  Vice- Admiralty  Court  hav- 
ing no  title  to  take  cognisance  of  the  case, 
neither  the  offence  nor  seizure  having  been 
committed  or  taken  place  within  its  juris- 
diction. The  fferctdeSy  Chitty,  2  Dodson, 
353. 

96.  By  8.  73.  of  the  8  &  9  Vict  c.  93. 
(consolidating  the  prior  acts  for  the  re- 
gulation of  the  trade  of  the  British  posses- 
sions abroad),  penalties  and  forfeitures 
under  that  or  any  other  act  relating  to  the 
customs,  trade,  or  navigation,  may  be  pro- 
secuted and  recovered  in  any  Court  of 
Record  or  Vice-Admiralty  having  juris- 
diction  in  the  colony  where  the  cause  of 
prosecution  arises,  or  in  the  adjoining 
colony ;  and  s,  84.  regulates  the  distribu- 
tion of  such  penalties  and  forfeitures. 

VII.  Who  and  what  within  the  Opera- 
tion OF  —  ET  CONTBA. 

1.  The  Crown  and  Crown  property, 

97.  If  the  sovereign  of  this  country 
traded  as  some  sovereigns  do,  he  would  be 
within  the  operation  of  the  Navigation 
Laws.     TTie  Swifi^  JBegbie,  1  Dodson,  339. 

98.  An  importation  of  commodities  bought 
with  the  Crown's  money  and  for  the  con- 
sumption of  the  Royal  Family,  Held  not  to 
be  a  trading  within  the  meaning  of  the 
Navigation  Laws.     Ibid,  340. 

2.  Prize  property, 

99.  A  slave  ship  and  cargo  were  seized 
by  the  garrison  of  Goree,  who  took  the 
usual  examinations,  and  forwarded  them, 
with  the  ship's  papers,  to  the  High  Court 
of  Admiralty  for  adjudication,  in  which 
Court  the  ship  and  cargo  were  condemned. 
They  were  in  the  meantime  sold  to  a  Bri- 
tish merchant,  who  sent  them  to  the  Isle 
of  Barbadoes  for  sale,  where  they  were 
seized,  proceeded  against,  and  condemned 
as  for  an  illegal  importation  contrary  to 
the  provisions  of  the  26  Geo,  3.  c.  60.  and 
29  Geo,  3.  c,  80.  On  appeal  from  that 
sentence  to  the  High  Court  of  Admiralty, 
this  decision  was  reversed,  on  the  ground 
that  the  ship  and  cargo  were  to  be  consi- 
dered as  prize  goods  within  the  protection 
of  the  law,  and  exempt  from  the  provisions 
of  those  statutes.  La  Dame  Cecile,  Bar- 
retty  6  C.  Rob.  257. 


100.  Slaves  sent  as  proceeds  of  prize 
property  (the  original  prize  cargo  having 
been  converted  into  slaves  by  barter)  to 
Barbadoes,  for  condemnation  in  the  Prize 
Court  there>  condemned  in  the  Revenue 
Court  of  Vice-Admiralty  for  illegal  import- 
ation under  the  Acts  12  Car,  2.,  7  &  8 
W,  3.,  and  26  &  39  Geo,  3.  Decision 
affirmed,  on  appeal  to  the  High  Court  of 
Admiralty.    t'Eole,  Hosseauy  Ibid.  22a 

3.   Other  property, 

101.  Private  stores,  embarked  in  public 
transports,  are  liable  to  confiscation.  The 
Swift,  JBegbie,  1  Dodson,  344. 

VIII.  What  will  amount  to  a  Breach 

OF  —  ET   CONTRA. 

1.  What  will  constitute  an  exportation — . 

et  contra, 

102.  A  vessel  which  sailed  from  the 
London  Docks  to  Gravesend,  and  there 
anchored,  waiting  ibr  certain  clearance 
papers.  Held  not  to  have  lefl  the  port  of 
London^  so  as  to  have  completed  the  ex* 
portation  required,  within  the  time  specified 
by  her  licence.  The  Adelaide,  Perenchi^^ 
2  Hagg.  233. 

103.  A  vessel  seized  as  a  forfeiture  by 
reason  of  illegal  exportation  of  slaves,  such 
seizure  having  been  made  near  the  dock- 
yard at  Ireland  Island,  and  near  the  port 
of  Hamilton,  Bermuda,  from  which  port 
she  had  cleared  for  Trinidad,  and  was 
weighing  anchor,  Held  to  have  been  beyond 
the  limits  of  the  port  of  Hamilton  at  the 
time  of  seizure,  and  objection  that  there 
had  been  no  exportation  overruled  accor- 
dingly.   Ibid, 

104*.  A  clearing  at  the  Custom  House 
is  not  an  exportation.  Williams  v.  Man- 
hill,  1  Moore,  168.;  S.  C.  7  Taunt.  468. 

2.  What  will  constitute  an  importation  — 

et  contra. 

105.  It  is  not  necessary,  to  constitute  an 
importation,  that  vessels  should  come  to  a 
wharf  at  the  port.  The  coming  into  the 
anchorage  stream  of  the  port  would  be  suf- 
ficient   The  Eleanor,  Hall,  Edwards,  160. 

106.  The  mere  act  of  coming  into  port, 
though   without  breaking  bulk,  is  prima 

feicie  evidence  of  an  importation,  though 
this  presumption  may  be  rebutted  by  the 
claimants  for  the  ship^  upon  whom,  how- 
ever, the  ontis  rests.    Ibid, 

107.  The  bringing  goods  in  a  ship  into 
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port  18  prtrndfade  evidence  of  importation^ 
which,  however,  may  be  repelled ;  but  the 
act  o£  puttmg  them  into  a  boat  from  the 
ship,  with  the  avowed  intention  of  landing 
them,  is  conclusive  evidence  of  importation, 
without  proof  of  final  landing  and  ware- 
housing of  the  goods.  The  Adamsy  Tubbs^ 
Edwards,  298. 

106.  To  constitute  an  importation  within 
the  meaning  of  the  stat.  15  Car.  2.  c.  7.  it 
is  not  necessary  that  the  goods  should  have 
been  actually  landed :  it  is  sufficient  if  they 
were  brought  into  the  harbour  with  an  in- 
tention of  importing  them.  7^  Mary^ 
Miller,  1  Dodson,  72. ;  T%e  Sarahy  Gill, 
Ibid.  78. 

109.  Entering  a  Spanish  settlement  with 
an  intention  of  importing  a  cargo  of  British 
plantation  produce,  HeU  to  be  a  violation 
of  the  statute  22  &  23  Car.  2.  c.  26.,  though 
the  **  laying  the  goods  on  shore  "  was  not 
effected,  owing  to  the  seizure.  Affirmed  on 
appeal,     ne  Friendship,  Cox,  Ibid.  S7S. 

1 10.  The  coming  into  a  port  with  prohi- 
bited articles  of  cargo,  under  circumstances 
tending  to  negative  an  intention  of  landing 
them,  Held,  notwithstanding,  to  amount  to 
an  importation  of  such  articles,  and  to  sub- 
ject the  parties  to  the  penalties  attaching 
thereon.  The  Paisley,  Jagkways,  Ed- 
wards, App.  E. 

111.  The  presumption  of  law  is,  that  a 
vessel  entering  a  prohibited  port,  without 
a  necessity  for  her  doing  so  being  fairly 
shown,  does  so  for  the  purpose  of  import- 
ation. That  presumption  must  be  fully  re- 
butted to  bar  condemnation.     The  Friend- 

ip.  Cox,  1  Dodson,  378. 

1 12.  Bringing  prohibited  goods  into  har- 
bour, with  an  intention  of  importing  them, 
renders  them  liable  to  condemnation.  A 
change  of  such  intention  ^supposing  the 
sincerity  thereof  to  be  clearly  established), 
and  the  application  for  and  procurement 
of  a  clearance  of  them  for  an  exportation, 
will  not  relieve  from  the  penalties  of  law. 
The  Vixen,  HtUchings,  Ibid.  151.;  The 
Swift,  Begine,  Ibid.  323.  n. 

113.  When  a  vessel  enters  a  colonial 
port  with  goods,  part  of  which  are  per- 
mitted and  part  prohibited,  and  without 
any  mention  in  her  clearance  of  an  ulterior 
destination,  the  presumption  of  law  is  that 
all  the  goods  were  intended  for  importation 
at  that  port.  The  Tortola,  M'Kie,  Ibid. 
124. 

1  l-k  On  appeal  from  the  Vice- Admiralty 
Court  of  St.  Croix  4X>ndemning  an  Ameri- 
can ship  and  cargo,  which  entered  the  port 
of  St.  Croix  laden  with  articles  part  of 


which  were  prohibited  and  part  permitted, 
without  any  mention  in  her  clearance  of 
any  ulterior  destination,  decision  affirmed. 
JOnd.  120. 

115.  The  importation  of  goods  into  a 
port,  from  whence  they  were  immediately 
afterwards  exported  by  the  same  vessel,  is 
still  an  importation  into  such  port.  The 
Wasser  Hundt,  Lorentzen,  Ibid.  271.  n. 

116.  It  is  a  question  for  the  jury  to  say 
whether  articles  brought  as  dunnage  are 
fairly  brought  over  as  such.  The  AUofrney* 
General  v.  Wilson,  3  Price,  431. 

IX.  Of  the  Penalties  of  — 

1.  What  drcunutances  will  exen^  from  — 

ei  emUra. 

117.  Ignorance,  error,  or  a  bond  fids  in- 
tention will  not  relieve  from  the  penalties 
of  an  illegal  importation:  the* intention  of 
violating  the  law  is  a  legal  and  implied  in- 
gredient in  the  act  done,  and  the  Court  is 
not  required  to  look  further  than  to  the 
act  itself.  The  Adams,  Tubbs,  Edwards, 
298. 

118.  A  breach  of  the  Navigation  Laws, 
though  in  ignorance  and  without  fraud  or 
concealment,  will  not  exempt  parties  from 
the  consequences  of  such  violation.  The 
Mary,  Miller,  1  Dodson,  72. 

119.  If  the  law  be  contravened,  proof  of 
fraudulent  intention  is  not  necessary.  The 
Reward,  Selkrig,  2  Dodson,  271. 

120.  Slight  irregularities,  breaches  of 
the  Navigation  Laws,  will  be  overlooked 
by  the  Court  on  the  ancient  maxim  de 
minimis  nan  curat  lex.  Qwere,  Would 
three  tons  be  considered  as  coming  under 
such  princif^  ?     Ibid  270. 

.121.  The  system  of  tlie  Revenue  Laws 
is  of  a  very  unbending  nature,  and  the 
clearest  proof  of  necessity  is  requisite  to 
excuse  a  violation  of  them.  The  Generous, 
Ibid.  323. 

122.  A  British  vessel  sailing  without  a 
British  register,  from  circumstances  of  ne- 
cessity, decreed  not  to  be  forfeited-  under 
the  Navigation  Acts.  Decision  affirmed 
on  appeal  to  the  Judges  Delegate,  1  st  July, 
1800.  The  Betfy  Cathcart,  GiUespie,  1 
C.  Rob.  220. 

123.  Plea  of  stress  of  weather,  to  be 
admissible,  must  show  a  grave  necessity 
not  occasioned  by  the  party  himself  in  the 
first  instance.  The  mere  avoidance  of  bad 
weather  or  foul  winds  is  not  sufficient ;  the 
danger  must  be  such  as  to  cause  apprehen- 
sion in  the  mind  of  an  honest  and  firm  man. 
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It  is  not  requisite  that  there  should  be  an 
actual  physical  necessity  existing  at  the 
moment;  but  there  must  be  at  least  a 
moral  necessity.  The  distress  must  be 
proved  by  the  claimant  in  a  clear  and 
satisfactory  manner,  and  is  liable  to  be 
rigidly  examined.  The  Eleanor ^  HalL 
Edwards^  161. 

124.  Want  of  water,  if  proved  to  exist 
without  any  fault  of  the  party,  and  to  have 
been  discovered  and  acted  upon  with  pro- 
per precaution,  would  be  a  sufficient  neces- 
sity to  exempt  a  vessel  from  the.  effect  of  a 
breach  of  the  Navigation  Laws  in  conse- 
quence thereof.  I%e  Union^  Ptttnam^  1 
Hagg.  37. 

125.  A  foreign  vessel  condemned  in  the 
Mce- Admiralty  Court  tor  a  breach  of  the 
Navigation  Laws,  the  excuse  set  up,  of 
being  driven  into  the  colonial  port  in  ques- 
tion by  want  of  water,  being  held  not  to 
be  sufficiently  proved,  and  the  transaction 
to  be  tainted  with  fraud.  Decision  affirmed, 
with  costs,  on  appeal  to  the  High  Court  of 
Admiralty.     Ibid,  32, 

126.  Wlien  the  sickness  of  the  master 
or  crew  is  set  up  as  an  excuse  for  deviation, 
it  is  incumbent  on  the  plaintiff  to  show  that 
proper  medicines  and  necessaries  for  the 
voyage  were  on  board,  in  a  case  where  the 
nature  of  the  voyage  requires  that  there 
should  be  a  surgeon  on  board.  Wolf  v. 
Claggett,  3  Esp.  257.  (Eldon.) 

See  ante,  Nos,  3,  4.  9. 

2.  Fotfeituresy  how  affecting  — 

127.  QwBre^  Whether  if  an  existing 
statute  imposed  a  penalty  upon  an  act 
which  before  subjected  to  forfeiture  only, 
the  recorded  conviction  of  the  act  of  for- 
feiture might  not  be  invoked  for  the  pur- 
pose of  enforcing  the  penalty^  if  it  pointed 
to  the  offender  nominatim^  though  not  in 
terms  connecting  it  with  the  statute  of  for- 
feiture, but  only  described  the  same  fact 
identically?  King  v.  Wkittaker,  1  Hagg. 
153. 

128.  Confiscation  of  goods  for  an  illegal 
importation  is  not  necessarily  followed  by 
the  infliction  of  penalty  on  the  party  com- 
mitting the  offence,  because  to  inflict  the 
penalty  the.  offence  must  be  traced  to  the 
individual ;  and  proof  of  an  unlawful  act 
having  been'  done  does  not  necessarily 
prove  who  did  it,  though  it  may  indicate 
the  delinquent,  -and  thereby  constitute 
sufficient  evidence  to  found  an  infliction 
of  the  penalty.     Jbid,\5\, 


129.  When  the  same  penalty  is  appH^ 
cable,  it  is  an  immaterial  distinction  whether 
the  goods  imported  illegally  were  partially 
or  wholly  prohibited.    Ibid.  152. 

3.  How  affecting  the  ship  and  remainder  of 

cargo* 

130.  A  ship  importing  an  illegal  caingo 
must  share  the  &te  of  the  cargo.  The 
Swiftt  Begbie^  1  Dodson^  345. 

131.  An  appeal  from  the  sentence  of  the 
Vice-Admiralty  Court  at  Jamaica,  and  of 
the  High  Court  of  Admiralty,  condemning 
a  ship  and  cargo  for  illegal  importation  into 
the  port  of  Jamaica  of  certain  prohibited 
articles  of  cargo  in  breach  of  the  Revenue 
Laws,  affirmed  as  to  the  ship  and  prohibited 
articles,  but  reversed  as  to  the  rest  of  the 
cargo.  77ie  Paisley,  Jackways,  Edwards, 
Appendix  E. 

132.  The  great  bulk  of  the  cargo  will 
determine  the  fate  of  the  other  articles. 
Where  only  a  few  trifling  prohibited  ar- 
ticles are  imported,  the  Court  will  exercise 
a  sort  of  judicial  connivance  thereat.  AUter^ 
where  the  illegal  shipment  is  large.  The 
JuliOy  Hopes,  1  Dodson,  170.  n. 

X.  Of  the  Onus  Probandiin  Causes  op — 

133.  In  proceedings  for  breaches  of  the 
Navigation  Laws,  the  onus  probandi  lies 
on  the  claimant,  not  on  the  seizor.  Hie 
Beaver,  Jones,  1  Dodson,  153. 

134*.  Nothing  more  can  be  required  of 
a  public  prosecutor  or  seizor  than  that  he 
should  make  out  a  primd  facie  case,  and 
then  the  burthen  of  proof  is  thrown  on  the 
other  party.     Ibid. 

135.  A  ship  which  had  not  taken  the 
ordinary  route  having  been  seized  for  a 
breach  of  the  Navigation  Laws,  the  Court 
required  some  explanation  as  to  the  reason 
of  taking  such  route,  holding  the  onus  pro^ 
bandi  to  lie  on  the  claimants,  and  directing 
their  counsel  to  begin.  27te  Union,  Put* 
man,  1  Hagg.  33, 

136.  On  all  matters  of  fact  in  issue  in 
revenue  cases,  the  onus  probandi  is  thrown 
by  the  statute  on  the  claimant.  He  must 
prove  the  facts  necessary  for  his  defence, 
and  it. then  lies  on  the  seizor  to  show  that 
those  facts  do  not  prove  an  innocent  trans- 
action by  reason  of  prohibition  by  the  sta* 
tute.     The  Matchless,  Vint,  Ibid.  105. 

XL  Op  the  PmoRiTr  of  Forpeitures. 

137.  A  ship  was  seized  in  port  for  the 
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King,  as  for  a  forfeiture  by  reason  of  im- 
portation of  prohibited  goods;  she  was  also 
seized  in  port  by  the  officers  of  the  Ad- 
miralty as  a  droit  and  prize  of  war :  ffeld^ 
that  the  importation  was  a  forfeiture  to  the 
Crown  antecedent  to  the  seizure  for  the 
Lord  High  Admiral.  The9th  of  June,  1709, 
cited  in  The  Dickenson^  Merton,  Hay  & 
Marriott,  18. 

138.  A  judicial  sale  of  a  vessel,  found  at 
sea  and  brought  into  port  as  derelict,  under 
an  order  of  the  Instance  Court  of  Ad- 
miralty, at  the  suit  of  salvors  and  claim- 
ant without  fraud,  is  available  against 
the  Crown's  right  of  seizure  for  a  previous 
forfeiture  incurred  by  the  ship  having  been 
guilty  of  a  forfeitable  offence  against  the 
Revenue  Laws,  although  the  Crown  was 
not  a  party  to  the  proceedings  in  the  Ad- 
miralty Court,  other  than  by  the  Kings 
Procurator  General  claiming  the  vessel  as 
an  Admiralty  droit;  and  although  no  de- 
cision of  droit,  or  no  droit  was  awarded, 
and  the  sale  took  place,  petulente  lite,  under 
an  interlocutory  order.  Attorney- General 
V.  Narstedty  3  Price,  97. 


XIL  Of  Seizitbes  fob  BkEACHES  of  — 

139.  A  vessel  having  been  seized  at  Bar- 
badoes  by  the  captain  of  a  King's  ship,  who 
shortly  afterwards  returned  the  ship's  pa- 
pers,  with  an  intimation  to  the  master  that 
it  might  not  be  amiss  for  him  to  accom- 
pany with  his  vessel  the  King*s  ship  to 
Antigua,  and  the  vessels  having  set  out 
in  company,  and.  bodily  possession  being 
taken  by  the  seizor  on  the  following  day, 
Hddy  that  the  seizure  made  at  Barbadoes 
wafr  continued  throughout,  and  that  the 
assumption  of  possession  was  not  a  fresh 
seizure,  the  vessel  never  having  been  set 
at  liberty.  The  Hercules^  Chittyy  2  Dod- 
6on,  363. 


140.  The  decision  of  the  Vice- Admiralty 
Court  at  Jamaica,  pronouncing  for  the  for- 
feiture of  a  ship  and  cargo  for  a. breach  of 
the  Navigation  Laws,  having  been  con- 
firmed on  appeal  to  the  High  Court  of  Ad- 
miralty, that  Court  refused  to  disturb  the 
distribution  thereof  as  settled  by  the  Court 
below,  though  not  conformably  to  the  sta- 
tute, the  appellants  being  owners  of  the 
ship  and  cargo,  and  no  party  interested 
objecting  to  such  distribution.  The  Mary^ 
Miller,  1  Dodson,  76. 

As  to  the  per-centage  to 
Greenwich  Hospital  on  colo* 
niali  revenue,  and  navigation 
seizures  by  her  Majesty  s 
ships,  and  the  unclaimed  and 
forfeited  shares  thereof — see 
Greenwich  Hospital. 


XIIL  Miscellanea* 

141.  By  8  &  9  Vict.  c89.  «.4S.  coUectora 
of  Customs  and  their  subordinates  are  to 
permit  inspection  of  declarations,  books  of 
registry, flee,  in  their  custody,  and  to  suffer 
copies  to  be  taken  thereof;  and  the  same, 
on  being  proved  to  be  true  copies,  are  to 
be  received  as  evidence  without  the  pro- 
duction of  the  originals  or  the  attendance 
of  the  comptroller  or  officer  of  Customs  to 
verify  the  same. 

142.  A  seizure  of  a  ship  forfeited  under 
the  Navigation  Laws  divests  the  property. 
Wilkins  V.'  Despard  (1 792),  5  T.  R.  112. 

143.  The  Court  of  Exchequer  will  not 
order  a  vessel  seized  for  breaches  of  the 
Navigation  Laws  to  be  restored,  where 
there  is  any  question  of  identity  raised  at 
the  trial,  even  although  the  defendant  offer 
approved  security  for  redelivering  her  in 
case  a  verdict  should  be  recovered  against 
him.  Attorney^  General  v.  Larrayoity,  2 
Price,  172. 


NAVY   BOARD. 


1.  On  the  capture  of  ships  laden  .with  a 
cargo  of  mixed  goods,  some  of  which  are 
fit  for  the  Government  service,  the  Navy 
Board  has  the  right  of  pre-emption  of  such 
goods,  and  in  order  to  reconcile  neutrals  to 
the  exercise  of  this  right,  and  to  prevent 
the  inconvenience  arising  from  a  separa- 
tion aC  tlie  cargo,  it  is  thought  advisable 


to  purchase  the  other  part  of  the  goods  on 
board.  When  the  Navy  Board  avails 
itself  of  this  right,  it  exonerates  the  cap- 
tor from  costs  and  damages,  and  pays  his 
expenses ;  but  in  case  of  condemnation  of 
part  of  the  cargo,  the  Board,  on  making 
payment  to  the  captors  of  the  value  of  the 
condemned  property,  dptkwts  from  it  such 

i  3 


262 


NEUTRALS. 


losses  and  expenses  as  have  arisen  firom 
other  parts  of  the  same  ship.  Such  mode 
of  settling  accounts  by  the  Navy  Board, 
though  apparently  liable  to  objection,  is 
not  deficient  in  equity,  and  may  be  jus- 
tified and  made  valid  by  the  mutual  under- 
standing of  the  parties  collected  from  their 
acts  and  the  nature  of  the  transaction. 
The  captor  thus  bearing  the  loss  would  be 
entitled  to  any  profits  tliat  might  arise  from 
the  sale  of  the  goods  in  such  a  transaction. 
The  Jonge  Jariy  Schnily  1  Dodson,  458. 

2.  Captors  can  enforce  the  production 
of  accounts  from  the  Commissioners  of  the 
Navy.     IbicL 

3.  Captors  are  barred  by  lapse  of  time 
(seven  years)  from  calling  for  the  inves- 


tigation of  accounts  between  themselves 
and  the  Commissioners  of  the  Navy,  unless 
it  can  be  shown  that  they  had  it  not  in 
their  power  to  obtain  a  revision  at  an 
earlier  period.    Und.  453. 

4.  When  restitution  of  prize  property  is 
decreed,  if  the  cargo  be  deficient,  measured 
by  the  invoice,  from  the  embezzlement  of 
the  captors,  they  must  make  it  good.  If  it 
be  not  in  their  hands  at  the  time  compen- 
sation is  sought,  but  in  the  hands  of  Com- 
missioners of  the  Government,  the  claim- 
ant may  seek  restitution  directly  of  the 
Commissioners,  and  they  must  look  to  the 
captors.  The  Concordia,  Bayzard,  2  €• 
Rob.  102. 


NEUTRALS. 


I.  Of  the  Rights  of  — 

1.  Generally. 

2.  As  to  the  measure  of  resiUuHon  of  their 

property, 

n.  Of  THE  Duties  of  — 

m.  What  States  entitled  to  the  Privi- 

LEGE  of  —  ET  COKTEA. 

IV.  Of  the  Rights  of  Neuteal  TEBBrroBT, 
AND  THE  Violation  thebbof. 

1.  Generally,  * 


2.  OftheUmUsof-^ 

3.  Who  may  assert  — 

v.  Official    Declarations    of    Nsutrai* 
States. 

YL  Miscellanea. 

See  Aliens,  Blockade,  Cartel,  Cladiahts, 
Contraband,  Foreigners,  Licences, 
Masters,  National  Character,  Prize, 
Recapture,  Restitution,  Salvage  Cmili- 
tary).  Title,  Trade  with  the  Enemy, 
Visitation  and  Search. 


I.  Of  the  Rights  of-— 

1.  General^.* 

1.  A  belligerent  nation  in  the  exercise 
of  the  rights  of  war  is  bound  to  find  tri- 
bunals for  the  regulation  of  them.  The 
neutral  has  a  right  to  speedy  and  unob- 
structed justice,  and  is  not  to  be  prejudiced 
by  difficulties  created  by  questions  of  do- 
mestic constitution  of  the  belligerent  state. 
llie  Madonna  del  JBursOt  AntonopoUy  4  C. 
Rob.  177. 

2.  A  neutral  is  at  liberty  to  put  his 
goods  on  board  a  merchant  vessel,  though 
belonging  to  a  belligerent,  subject  never- 
theless to  the  rights  of  the  enemy,  who 


may  capture  the  vessel,  but  who  has  no 
r^ht,  according  to  the  modem  practice  of 
civilised  states,  to  condemn  the  neutral 
property  notwithstanding  a  rescue  be  at- 
tempted by  the  crew  of  the  capturing  ves- 
sel, but  atitery  if  he  put  his  goods  on  board 
a  belligerent  armed  ship.  2^  Fanny, 
Lawtony  1  Dodson,  448» 

S.  A  neutral  vessel  may  legally  be  em* 
ployed  in  carrymg  enemy's  property  from 
the  states  of  the  neutral  to  the  enemy's 
country,  the  voyage  and  commerce  not 
being  of  a  hostile  description  nor  otherwise 
expressly  or  impliedly  forbidden  by  the 
law  of  this  country,  though  the  neutral 
thereby  subjects  his  ship  to  be  detained 
and  carried  into  a  British  port  for  the  pur* 


*  1.  With  reference  to  the  question  that  free 
ships  make  free  goods,  see  in  support  thereof, 
Hnbntr  dt  la  Sat»ie  dea  BtUimens  Neutres,  anno 
1757,  Marten*9  Precis  du  Droit  dea  Gens,  liv.  8. 


e.  7.,  and  in  opposition  thereto,  Lampredij  Del  Cdm^ 
mercio  de  PopdU  NeutraU,  §  10.,  Lord  Lioerpoets 
Diaeoune  on  the  Conduct  of  Great  Britain  with  r«» 
speet  to  Neutrala,  anno  1 757. 
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pose  of  search.    Barher  y.  Blokes^  (H.  T. 
1806),  9  East,  283.,  2  Park  on  Ins.  761. 

4.  The  Court  of  Admiralty  is  in  the 
habit  of  showing  a  peculiar  indulgence  to 
subjects  of  the  Ottoman  Empire,  the  Bar- 
bary  States,  &c.,  they  being  strangers  to 
the  Law  of  Nations  so  long  observed  and 
acted  upon  by  European  States.  77i6  Mc^ 
donna  dd  Burso^  AntonopoU^  4  C.  Rob. 
172. 

See  Claimants,  cap,  IL 

5.  This  country  has  no  right  to  interrupt 
communications  between  a  neutral  Govern- 
ment and  its  ministers  at  a  blockaded  port^ 
and  the  Court  would  be  extremely  tender 
of  interposing  any  difficulties  in  the  way  of 
such  a  correspondence.  The  Drummondf 
Langdony  1  Dodson,  104. 

6.  A  neutral  merchant  vessel  sailing  in 
ballast  to  a  port  of  the  enemy  declared 
to  be  in  a  state  of  blockade,  with  seven- 
teen passengers,  some  neutrals  and  some 
enemies,  the  master  asserting  that  he 
carried  despatches  for  the  Government  of 
bb  country,  condemned.  Hdd  that  a  mer- 
chant vessel  cannot  set  up  such  employ- 
ment as  a  ground  of  protection  for  a  voyage 
otherwise  Ulegal^  but  that  the  neutral  state 
only  can  do  so.  Quaere,  has  a  neutral  state 
the  right  of  imparting  such  a  protection  to 
a  merchant  vessel  engaged  in  a  transaction 
otherwise  illegal?    Ibid.  103.  . 

2.  WWi  reference  to  the  measure  of  restittt- 
tion  of  their  property. 

7.  A  neutral  cargo  was  directed  by  the 
Vice- Admiralty  Court  at  Bermuda,  on  sus- 
picion of  being  Dutch  property,  to  be  put 
into  the  hands  of  certain  Commissioners  of 
Dutch  property^  appointed  by  35  Geo,  3. 
c  80.  and  sent  to  England,  where  it  was, 
however,  afterwards  restored  to  the  neutral 
owner.  On  objection  on  his  behalf  to  cer- 
tain charges  in  the  registrar's  report  for  in- 
surance and  other  expenses  of  transmitting 
the  cargo  to  England,  and  to  allowance  of 
freight  thereon,  and  application  for  com- 
pensation for  deficiency  in  the  cargo  oc- 
curring since  the  capture.  Held  that  the 
appointment  of  Commissioners  and  the 
transmission  of  the  property  to  England 
to  be  dealt  with  by  them,  being  domestic 
regulations  for  the  particular  benefit  and 
convenience  of  this  country,  the  expenses 
of  such  transmission  and  in  relation  thereto 


should  Mi  on  the  party  for  whose  con- 
venience such  proceedings  were  taken  and 
not  on  the  claimant,  and  that  the  Commis- 
sioners and  not  the  captor  were  bound  to 
make  good  any  deficiency  in  the  cargo ; 
but  that  if  the  cargo  sold  here  more  ad- 
vantageously than  It  would  have  done  in 
its  intended  market,  the  claimant,  as  reap- 
ing  the  benefit  of  such  improved  sale, 
should  bear  an  adequate  proportion  of  the 
expenses  of  bringing  it  to  so  beneficial  a 
market.  Report  directed  to  be  amended 
accordingly.  The  Narcissusy  Moultony  4 
C.  Rob.  17.  20. 

8.  If  a  neutral  cargo  be  seized  by  a  bel- 
ligerent during  war  and  restitution  be  de- 
creed, the  belligerent  is  not  bound  in  all 
cases  to  pay  an  insurance  which  the  ship- 
per had  not  made,  although  it  may  be 
customary  among  merchants  to  allow  such 
insurance.  Objection  to  registrar's  report 
for  disallowing  such  insurance  overruled 
and  report  affirmed.  T/ie  Haabet,  FeOe, 
2  C.  Rob.  174. 

9.  A  ship  was  restored  as  neutral  pro- 
perty with  freight  and  expenses  decreed 
to  be  a  charge  on  the  cargo,  and  the  cargo 
was  condemned  for  want  of  further  proof. 
The  freight  was  paid  out  of  the  proceeds 
of  the  cargo,  but  the  remaining  proceeds 
were  insufficient  to  defray  the  captors' 
expenses  and  those  of  the  neutral  master 
also.  Held  that  the  captor  was  entitled, 
with  respect  to  his  expenses^  to  a  priority 
over  the  neutral  master.  The  Bremen 
Flugge,  Meyer,  4  C.  Rob.  90. 

See    Claimants,    Costs 
AND  Damages,  Restitution. 

II.  Op  the  Duties  o^ — 

10.  Neutrals  are  not  to  relieve  the  dis- 
tresses of  one  belligerent  at  the  expense 
of  the  other;  any  advantage  they  may 
derive  from  such  an  act  will  not  make  it 
lawful.    The  Rendsborg,  Nyherg,  4  C.  Rob. 

126. 

11.  The  extent  to  which  a  ship  is  re- 
quired to  be  documented  must  be  con- 
sidered with  reference  to  the  Law  of 
Nations,  and  to  those  treaties  which  are 
binding  on  the  neutral  country ;  it  does  not 
oblige  the  neutral  owner  to  comply  with 
the  peculiar  laws  and  regulations  of  bel- 
ligerent powers.  Pollard  y.  Bell  (1800), 
8  T.  R.  434.* 


*  2.  The  papers  required  by  the  Law  of  Nations 
to  be  OQ  board  neutral  ships  to  vindicate  their  title 
to  that  character,  are—  1st,  the  passport,  sea  brief, 


or  sea  letter ;  2d,  the  proofs  of  property,  bill  of 
sale,  &c.  ;  3d,  the  muster-roll ;  4th,  the  charter- 
party  ;  5th,  the  bills  of  lading ;  6th,  the  invoices  ; 
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IIL  What    States    entitled   to   the 
Privileges  of  —  et  contra. 

12.  A  state  which  shows  more  favour 
to  one  side  than  to  the  other,  excludes  the 
ships  of  one  belligerent  power  and  receives 
those  of  another,  is  not  entitled  to  the 
character  or  privileges  of  a  neutral,  the 
essence  of  neutrality  being  a  perfect  in- 
difference between  the  contending  parties. 
The  Eliza  Ann  and  others^  1  Dodson,  24*5. 

IV.  Of  the  Riohts  of  Neutral  Terri- 
tory, AND  the  Violation  thereof. 

1.  GeneraUy.* 

13.  By  the  Law  of  Nations  not  only  no 
direct  and  immediate  act  of  hostility,  but 
uo  commencement  of  such  an  act,  is  allow- 
able within  the  limits  of  neutral  territory. 
The  Twee  Gebroeder$yAU)erUy  S  C.  Rob.  165. 

14.  A  neutral  country  has  a  right  to  see 
that  no  act  of  violence  is  committed  within 
its  jurisdiction.  When  such  a  violation 
takes  place,  it  has  a  right  to  demand  repa- 
ration for  the  injury  sustained.  7%e  Eliza 
Ann  and  others,  1  Dodson,  245. 

15.  Acts  of  violence  by  one  enemy 
against  another  are  forbidden  within  the 
limits  of  a  neutral  territory,  unless  sanc- 
tioned by  the  authority  of  the  neutral 
state,  which  it  has  the  power  of  granting 
to  either  of  the  belligerents,  subject  to  a 
responsibility  to  the  other.  A  neutral 
may  grant  such  a  permission  beforehand, 
or  acquiesce  in  such  acts  after  they  have 
taken  place,  or  step  forward  and  claim  the 

'roperty  seized  by  such  acts  of  violence  ; 
*:  to  give  effect  to  such  a  claim  a  clear 
i  indisputable  neutrality  must  be  shown. 

nd, 

16.  l^he  right  of  seizing  the  property  of 
the  enemy  is  a  right  which  extends,  gene- 
rally speaking,  universally  wherever  that 
property  is  found.  The  protection  of 
neutral  territory  is  an  exception  to  the 
general  rule;  and  though  the  sanctity  of  a 
claim  of  territory  is  very  high,  it  is  to  be 
taken  as  a  matter  stricH  Juris,  and  to  be 
made  out  by  clear  and  unimpeached  evi- 
dence. 7%e  Vrow  Anna  Catharina,  Mahis, 
5  C.  Rob.  15. 161. 

17.  If  the  capture  were  really  made 
within  neutral  territory,  it  is  a  nullity,  and 
the  property  must  be  restored  notwith- 


standing that  it  may  actually  belong  to  the 
enemy ;  and  if  the  captor  should  appear  to 
have  acted  wilfully,  and  not  merely  through 
ignorance,  he  will  be  subject  to  farther 
punishment    Ibid, 

18.  Claim  of  neutral  territory  set  up  bj 
the  Prussian  Consul  on  behalf  of  his  sove- 
reign to  protect  certain  vessels  captured  in 
the  Groningen  Watt  in  the  Zuyder  Zee, 
in  breach  of  the  blockade  of  Amsterdam, 
pronounced  against,  the  acts  of  capture 
beinff  held,  on  facts,  not  to  have  been  exer- 
cised on  neutral  territory.  J%e  Twee  Ge- 
breeders,  Nartholi,  3  C.  Rob.  S36. 

19.  Claim  of  an  asserted  neutral  govern- 
ment for  enemy's  ships  captured  by  a  belli- 
gerent power  within  the  jurisdiction  of  the 
former,  pronounced  against,  on  the  ground 
that  the  claiming  state  was  not  neutral  at 
the  time,  nor  the  place  of  capture  within 
its  jurisdiction.  The  EUza  Ann  and  othersy 
1  Dodson,  250. 

2.  Ofthe  limits  of— 

20.  Territorial  claims  of  neutral  coun- 
trief  to'protect  from  capture  are  against  the 
general  inclination  of  the  law.  In  the  sea 
out  of  the  reach  of  cannon-shot,  universal 
use  is  presumed.  In  rivers  flowing  through 
conterminous  states  a  common  use  is  pre- 
sumed, yet  in  both  of  these  there  may 
exist  a  peculiar  property  excluding  the 
universal  or  common  use ;  but  the  general 
presumption  is  against  such  exclusive 
rights.  TThe  Twee  Gebroeders,  Narthdty  3 
C.  Rob.  339. 

21.  Where  a  free  passage  is  generally 
enjoyed,  notwithstanding  a  claim  of  terri- 
tory may  exist  for  certain  purposes,  no 
violation  of  territory  is  committed  if  a 
party,  after  an  inoffensive  passage,  con- 
ducted in  the  usual  manner,  begin  an  act 
of  hostility  on  open  ground.  In  order  to 
have  an  invalidating  effect  it  must  at  least 
be  either  an  unpermitted  passage  over  ter- 
ritory where  permission  is  regularly  re- 
quested, or  a  passage  under  a  permission 
obtained  on  false  representation.  If  nothing 
of  this  sort  can  be  objected,  a  capture 
otherwise  legal  is  in  no  degree  affected  by 
a  passage  over  territory  in  itself  otherwise 
legal  and  permitted.     Ibid.  364. 

22.  Streams  beyond  all  capes  and  head- 


7th,  the  log-book ;  and  8th,  the  bill  of  health.  See 
1  Mcarth,  on  Int.,  cap.  9.  §  6.,  where  each  of  these 
documents  is  explained,  'and  the  particulars  thereof 
fully  set  forth,  and  Abb.  Sh.  347.  n. 

*  3.   If,  when  both  vessels  are  in  neutral  waters,  | 


the  captured  ship  first  commence  hostilities  up<m 
the  captor,  she  forfeits  the  neutral  protection,  and 
the  capture  is  valid.  The  Amte,  3  Wheatons 
(  Americav)  Rep.  435. 
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nods  are  not  at  all  tiroes  of  the  flow  of  the 
tide  to  be  deemed  mere  rivers.  Such  sea 
passages  must  be  held  to  be  divisi  imperii 
between  the  ocean  and  the  mainland,  and 
when  the  sea  flows  for  navigation  they 
would  seem  rather  to  belong  to  the  former 
than  the  latter.    IhitL  342* 

2S«  The  rule  of  law  as  to  the  limits  of 
neutral  territory  is  ^^teme  dominium  Jiniiur 
nbifiniturarmorum  vis;**  and  since  the  in- 
troduction of  fire-arms  that  distance  has 
usually  been  recognised  to  be  about  three 
miles  from  the  shore.  7^  Anna^  La 
Poriey  5  C.  Rob.  886. 

24f.  An  English  privateer  captured  a 
vessel  at  the  mouth  of  the  Mississippi^  and 
within  three  miles  of  a  number  of  small 
mud  islands,  composed  of  earth  and  trees, 
the  deposit  of  the  river,  which  formed  a 
kind  of  portico  to  the  mainland.  Their 
elements  being  derived  from  the  mainland, 
on  the  principle  of  alluvium  and  increment, 
they  would  be  the  property  of  the  conti- 
nent from  which  these  elements  had  been 
carried.  They  were  physically  capable  of 
being  embanked,  fortified,  and  ^occupied 
by  foreign  powers,  if  not  considered  part 
of  the  territory  of  the  United  States.  Aid, 
therefore,  that  the  right  of  territory  was 
to  be  reckoned  from  these  islands,  and 
consequently  that  the  capture  was  a  viola- 
tion oY  the  territory  of  the  United  States, 
and  restitution  accordingly,  with  costs  and 
damages.     Ibid,  373.* 

25.  The  Court  would  be  inclined  to 
accede  to  the  doctrine  stated  by  Bynkers- 
hoek  to  this  extent,  that  if  a  cruiser  which 
had  before  acted  in  a  manner  entirely  un- 
exceptionable and  free  from  all  violation  of 
territory,  had  summoned  a  vessel  to  submit 
to  examination  and  search,  and  that  vessel 
had  fled  to  such  places  as  these  islands, 
entirely  uninhabited,  and  the  cruiser  had, 
without  injury  or  annoyance  to  any  person 
whatever,  quietly  taken  possession  of  his 
prey,  it  would  be  stretching  the  point  too 
severely  against  the  captor  to  say  that  on 
this  account  only  it  should  be  held  an  ille- 
gal capture.  Ibid,,  and  The  John  Patrick, 
noleiheretOylhi(L  SSI. 

26.  But  captors  have  no  right  to  station 
themselves  in  the  mouth  of  a  neutral  river 
for  the  purpose  of  exercising  the  rights  of 
war  from  that  river,  much  less  in  the  river 
itself.    The  Amkh  La  Pone,  5  C.  Rob.  S7S. 


27.  By  the  Law  of  Nations  the  jurisdic- 
tion of  a  neutral  territory  extends  to  one 
mile  from  the  mainland.  But  if  a  belli- 
gerent power  reside  in  the  immediate 
vicinity  of  the  neutral  territory,  it  is  not  to 
be  prevented  from  exercising  the  rights  of 
war  within  the  limits  of  that  space  by  rea- 
son of  any  inconvenience  thereby  occa- 
sioned to  the  neutral.  The  EUza  Ann 
and  others,  1  Dodson,  244. 251. 

28.  As  between  nation  and  nation  the 
territorial  right  may,  by  a  sort  o^  tacit  un- 
derstanding, be  extended  to  three  miles 
beyond  low-water  mark,  on  the  principle 
that  their  subjects  shall  not  be  disturbed 
in  their  fishing,  coasting-trade,  or  commu- 
nications from  place  to  place  during  war. 
The  King  v.  Forty  nine  Casks  of  Brandy, 
3  Hagg.  289. 

29.  Prizes  captured  by  boats  kent 
from  a  British  frigate  which  was  lying  at 
the  time  within  three  miles'  distance  of 
neutral  territory,  decreed  tb  be  restored 
on  the  claim  of  the  Consul  of  the  neutral 
country,  though  the  capture  was  effected 
by  the  boats  without  the  limits  of  the  neu- 
tral territory.  Costs  and  damages  against 
the  captors  refused.  The  Twee  Gebroeders/ 
Alberts,  3  C.  Rob.  162. 

30.  If,  while  a  vessel-of-war  is  lying  in  a 
neutral  port,  she  see  an  enemy  approach- 
ing,  she  may  go  out  and  capture  without 
any  violation  of  the  immunity  of  the 
neutral  port,  provided  it  be  done  beyond 
the  limits  of  the  port.  The  Vrow  Anna 
Cadiarina,  Mahis,  5  C.  Rob.  15. 

3.  Whomay  €usert — 

31.  A  suggestion  of  neutral  territory 
cannot  be  set  up  by  an  individual  claimant. 
It  must  proceed  from  the  goveniment 
whose  territory  is  asserted  to  have  been 
violated.  The  Twee  Gebroeders,  Alberts, 
3  C.  Rob.  162. 

32.  The  privUege  of  neutral  territory 
asserted  against  a  capture  will  not  itself 
enure  to  the  protection  of  the  property 
unless  the  state  from  which  that  protection 
is  due  steps  forward  to  assert  the  right ; 
and  therefore,  where  a  sentence  by  a 
French  Prize  Court,  which  condemned  an 
English  vessel,  was  objected  to  because  it 
disdosed  on  the  face  of  it  that  the  capture 
was  made  within  a  mile  of  Spanish  terri- 


*  4.  The  territorial  jurisdiction  of  the  United 
States  evtenda  to  a  marine  league  from  the  ihore, 
which  league  is  to  be  measured  from  the  shore, 


and  not  from  the  eoast,  which  includes  the  shoals 
thereon.  SouU  v.  UAfrieovM,  Bee's  (Axxbican) 
Rep.  904* 
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toiy,  but  that  objection  had  never  been  in- 
terposed by  the  Spanish  Government,  Held 
that  it  was  not  competent  to  the  former 
British  owner  to  avail  himself  of  that  plea. 
La  Purissima  Canctpiiony  Ancres,  6  C.Rob. 
45. 

33.  It  is  an  established  rule  of  law  that 
a  claim  by  reason  of  neutrality  of  territory 
can  be  made  by  the  neutral  government 
only.  TheDiliffeniia,Moilerfliyodsonf4;l3, 

V.  Official  Deolarationb  of  Neutral 

States. 

34.  Great  respect  is  due  to  the  declara- 
tion of  the  government  of  a  state,  though 
not  to  the  extent  that  the  convoy  of  a  ves- 
sel of  the  state,  or  public  certificates  that 
the  goods  on  board  the  convoyed  ships  are 
the  property  of  its  subjects,  should  be  at 
once  received  as  authority  to  establish  that 
fact  and  supersede  all  further  enquiry; 
because  governments  may  be  imposed 
upon  with  re^rd  to  facts  of  that  nature, 
which  they  can  take  only  on  the  represen- 
tations of  individuals.  Where,  however, 
there  is  an  averment  of  the  state  as  to  the 
nature  and  purpose  of  a  particular  con- 
signment, of  which  it  could  have  a  thorough 
knowledge,  it  would  be  a  breach  of  that 
comity  and  respect  due  to  the  declarations 


of  an  independent  state  to  doubt  the  truth 
of  such  an  assertion.  The  Huntress^  Stm" 
soHyS  C.Rob.  111. 

VL  Miscellanea.* 

35.  The  disposition  of  individuals  is  to 
be  considered  as  bound  up  in  the  acts  of 
their  government  The  Herstelder^  De 
-Koe,  1  C.Rob.  118. 

36.  A  cruiser  has  no  right  to  compel  a 
neutral  master  to  make  a  promise  to  go 
into  a  port  of  the  cruiser's  country  for  ad- 
judication ;  but  if  he  choose  to  enter  into 
such  an  engagement  the  neutral  nation 
sustains  no  injury  from  it,  and  it  is  fuUj 
competent  to  the  cruiser  to  act  under  it. 
The  RegoltOion,  Shapleigh,  6C.  Rob.  21. 

37.  Articles  for  the  private  use  of  a 
neutral  sovereign,  though  forming  part  of 
a  cargo  liable  to  condemnation,  are  to  be 
restored,  conformably  to  that  comity  which 
is  observed  in  such  cases  by  Courts  of 
Prize.  The  SpecuhaUmy  Kohl,  Edwards,  184. 

38.  QM^Bre,  whether  a  foreign  ship-of- 
war  lying  in  a  port  of  Great  Britain  is 
liable  to  the  civil  process  of  the  Court  of 
Admiralty  in  a  cause  of  salvage  at  the  suit 
of  British  subjects.  The  Pritis  Fredericky^ 
2  Dodson,  451.t 
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1.  Orders  in  Council  must  be  enforced 
by  the  Court  against  all  breaches  whatever 
of  a  commercial  nature,  without  regard  to 
the  extent  of  the  transaction  (unless  ex. 
tremely  trivial),  whether  comprising  the 
whole  or  part  of  a  cargo.  The  Rose  in 
Bloom,  OlcoUy  1  Dodson,  57. 

2.  The  King  having,  by  Orders  in  Coun- 
cil, declared  certain  ports  in  St.  Domingo 
not  hostile,  which  had  formerly  been  but 
were  no  longer  under  the  dominion  of 
France,  though  such  declarations  were 
made  for  collateral  and  limited  purposes 
not  covering  in  their  terms  the  trading  in 


question,  a  trading  to  such  ports  from  parts 
of  the  King's  dominions  not  named  in  such 
prior  limited  orders,  Held  to  be  legalised, 
the  same  as  to  neutral  ports  in  general,  by 
such  authoritative  r.ecognition  of  those 
ports  in  St.  Domingo  not  being  hostile ; 
and  the  inference  as  to  the  legality  of  such 
neutral  trade  not  to  be  rebutted  by  a  subse* 
quent  Order  in  Council  opening  the  trade 
generally^  so  as  to  cover  in  its  terms  the 
particular  adventure  to  all  ports  of  St.  Do* 
mingo  not  in  the  possession  of  France. 
Blackbume  v.  Thompson^.  (1812),  15 
East,  81. 


*  5.  The  acts  of  subjects  done  under  the  orders 
of  their  sovereign  are  not  cognisable  by  foreign 
Courts.  If  such  acts  be  a  violation  of  neutral 
rights,  the  only  remedy  is  an  appeal  to  the  sove- 
reign  or  a  resort  to  arms.  Mai990iCaxre  v.  Keating, 
2  Gallison*s  (Amxbicav)  Rep.  SS4. 

t  6.  A  public  armed  vessel  of  a  foreign  friendly 
sovereign  entering  a  port  open  for  her  reception, 
on  the  terms  on  which^ships-of-war  are  generally 
permitted  to  enter  the  ports  of  a  friendly  power,  b 


not  subject  to  the  jurisdiction  of  the  nation  in 
whose  port  she  lies;  and  title  to  such  a  vessel 
cannot  be  asserted  by  libelling  her  in  the  Courts  of 
Admiralty.  The  Schooner  Exehcatge  v.  M*Faddon^ 
2  Cranch's  (American)  Rep.  115. 

%  1.  The  decrees  of  the  French  government, 
commonly  called  the  Berlin  and  Milan  Decrees, 
and  the  British  Orders  in  Council,  issued  in  re- 
taliation^  are  printed  in  the  appendix  to  BdwanW 
Rep,  Appendices  D,  and  notet  therein,  H,  K,  JL 
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L  Of  OwKEBS  OSNEKAIiLT,  268. 

1.  Of  assignees  of — see  Assignebs. 

2.  Who    may   be  —  see    Navigation 

Law8. 

3.  Of  the  registry  of —  see  Nayioation 

Laws. 

4.  Of  the  tide  of —  see  Ameijorations, 

Navigation    Laws,    Possession, 

Sh1P*S  RBGISTEmS,  TiTLB. 

5.  Of  the  rights  of— 

(a)  In   cases   of  bottomry  —  see 

BOTTOMXT. 

(b)  In  cases  of  damage  —  see  Da- 

mage. 

(c)  To  demurrage  —  see  Demux- 

xagx. 

(d)  In   eases    of    derelict  —  see 

DXREUGT. 

(e)  For  freight-^  see  Fbeigbt. 

(/)  In  matters  of  prize — see 
Costs  anp  Damages,  Fbize, 
Ransom,  Recaptueb,  Resti- 
tution, Salvage  ^nilitary). 
Trade  with  the  i^nemt. 

(^)  In  oases  of  salvage  —  see  Sal- 
vage (civil). 

(K)  To  wreck  —  see  Wbeck. 
IL  Of  Faet-Ownebs,  268. 

1.  Cr«n«ra%,  268. 

2.  Of  the  right  of  the  moiety  or  minority 

to  require  bail  for  the  sofe  return 
of  (he  ship  from  a  voyage  of  which 
&ey  disapprove^  269. 

(a)  Of  the  jmisdiction  of  the  High 
Courts  of  AdmiraUy  and 
Chancery  thereon^  269. 

HL  Of  the  Responsibilitt  of  — ,  270. 

1.  OeneraUyj  ^70. 

2.  For  the  acts  of  (heir  employes^  27  L 

(a)  Generally,  271. 

(b)  The  master,  271. 

(c)  ITie  supercargo,  27  L 

(d)  The  pilot,  271. 

(e)  Thecrew,272. 

(f)  Other  parties,  272, 

3.  Where  the   vessel  is  under  charter^ 

party,  272. 

4.  Incases  of  bottomry — seeBoTTOMBT. 

5.  In  prize  matters  —  see  Captobs. 

6.  For  repairs,  supplies,  or  necessaries 

furnished  to  their  ships  —  see 
MatebialMen. 

7.  When  engaged  in  the  slave  trade  — 

see  Slave  Teabb* 

8v  For  mariners*  u>ages  —  see  Wages. 
IV.  Of  the  conjoint  Liabilttt  of  the  Ship 

AND  the  OWNXBS,  272. 


V.  Of  the  Limitation  to  the  Value  op  Ship 

AND  FbEIGHT  of  THE  0wNEB*8  ReSPON- 
8IBILITT   FOB  LOSSBS  OB  DamAGB,  273. 

1.  Under  7  Geo.  2.  c.  15.  and  26  Geo.  3. 

c.  86.,  aiui  the  construction  thereof, 
273. 

2.  Under  53  Geo.  3.  c,  169.,  and  the  con- 

struction thereof,  273. 

(a)  Generally,  273. 

(b)  As  0  the  value  of  the  ship  and 

the  calculation  of  the  freight, 
274. 

(c)  As  to  the  liability  of  the  master 

being  also  part-owner,  275. 

(d)  As  to  foreign  owners,  275. 

(e)  As  to   the  jurisdiction  of  the 

Court  of  Admiralty  there 
under,  275. 

(/)  As  to  costs,  276. 

3.  Extension  of  the  foregoing  statutes  to 

Ireland,  276. 

4.  Under  6  Geo.  4.  c.  125!,  276. 

VI.  Of  THE  Exemption  FBOM  Responsibilitt 

FOB  Losses  ob  Damage  whebe  the 
Ship  was  in  Chabge  of  a  duly 
LICENSED  Pilot,  276. 

1.  On  general  principles,  276. 

2.  Under  the  M  Pilot  Acts,  andihe  con- 

struction  thereof,  277. 

3.  Under  6  Cho,  4.  c.  125.,  and  the  con- 

struction  thereof,  277. 

(a)  Generally,  277. 

(b)  As  to  foreign  vessels,  278. 

(c)  Where  the  pilot  was  in  the  per- 

manent  employ  of  the  owners 
of  the  damaging  vessel,  279. 

(d)  Of  the  duties  of  the  master  and 

crew  in  order  to  found  suck 
exemption,  279. 

(e)  Of  the  duties  in  the  nuau^ement 

of  the  vessel  within  the  pro-- 
vince  of  the  pilot,  280. 

(f)  Where  the  damage  was  occa- 

sioned  by  the  joint  misconduct 
of  the  master  and  crew  and  of 
the  pilot,  280. 

(^)  Where  the  damage  was  occ(h- 
sioned  by  an  accident  for 
which  neither  the  pilot  nor 
the  master  and  crew  were  to 
blame,  281. 

(h)  In  the  case  of  a  steam  tug  acting 
under  the  orders  of  the  pilot 
of  the  vessel  in  tow  which  did 
&e  damage,  281. 

(0  Of  ^^  "iode  of  pleading  and 
raising  such  exemption — see 
Pbactece,  cap.  vHI. 

4.  Under  local  Pilot  Acts,  and  the  con- 

struOion  thereof,  281. 
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I.  Of  Ownebs  generally.* 

1.  In  a  Court  of  the  Law  of  Nations 
the  26  Geo.  3.  c,  60.,  requiring  the  name  of 
every  owner  to  appear  in  the  ship's  regis- 
ter, and  tlie  established  rule  conhning  the 
claims  of  third  parties,  if  British  subjects^ 
to  registered  owners,  hdd  binding  on  Brit- 
ish subjects  only,  and  not  to  bar  foreigners 
from  preferring  a  claim  against  a  bond  fide 
owner  not  inserted  in  the  ship's  register. 
The  Nostra  Signora  de  las  Dolorest  Morales, 
1  Dodson,  296. 

2.  A  party  actively  and  directly  concerned 
in  the  purchase  and  outfit  of  the  vessel, 
in  the  appointment  of  the  master,  and  in 
the  subsequent  management  of  the  vessel, 
whose  name,  however,  was  not  inserted  in 
the  ship's  register,  bill  of  sale,  or  letters  of 
marque,  held  to  have  been  a  bond  fide 
owner,  and  responsible  as  such  to  a  fo- 
reigner. The  representative  of  such 
owner  accordingly  held  responsible  for 
costs  and  damages  decreed  to  the  foreigner. 
Ibid. 

3.  The  having  received  from  the  under- 
writer payments  as  for  a  total  loss  on  cap- 
tui'e,  in  which,  however,  restitution  had 
been  afterwards  obtained  upon  terms,  Hdd 
not  to  preclude  the  assured  from  suing  and 
endeavouring  to  obtain  restitution  on  a 
subsequent  capture  of  the  same  vessel. 
Eobertsan  v.  Hamilton  (1811),  14<  East, 
522. 

4*.  Where  the  master,  in  consequence  of 
damage  sustained  on  the  voyage,  and  of 
the  ship  becoming  unseaworthy,  and  of  no 
advances  on  loan  or  bottomry  being  ob- 
tainable to  repair,  sold  her  to  the  plaintiffs, 
who  repaired  and  sent  her  with  a  cargo  to 
her  registered  port  in  England,  but  the 
owners,  refusing  to  rati^  the  sale  or  con- 
sent to  the  registry  of  the  ship  in  the 
plaintiffs'  names,  put  men  on  board  to  take 
possession  of  her  and  the  cargo :  the  Court 
of  Chancery,  considering  it  a  question  of 
purely  legal  title,  and  the  taking  possession 
a  mere  trespass,  refused  to  interfere  by  in- 


junction to  restrain  the  owners.  Heklj 
also,  that  if  the  plaintiffs  had  acquired  no 
legal  title  by  the  purchase,  they  had  na 
lien  in  respect  of  the  monies  laid  out  by 
them  in  the  repairs,  nor  could  the  bill  of 
sale  of  the  ship  be  treated  in  the  nature  of 
bottomry ;  the-  plaintiffs  would,  however, 
be  entitled,  on  Uie  case  made  out  by  the 
bill,  to  relief  in  respect  of  the  bill  of  ex- 
change given  for  the  purchase-money,  if 
they  failed  as  to  the  legal  title,  and  were 
entitled  to  have  the  legal  right  put  in 
course  of  determination,  and  be  protected 
in  tlie  meantime.  And  semble,  if  aiiy  in- 
jury or  removal  were  threatened  to  the 
property,  or  if  the  plaintiffs  had  contracted 
engagements  the  fulfilment  of  which  might 
be  prevented  by  the  conduct  of  the  de- 
fendants, the  Court-  might  interfere  by  in- 
junction. Ridgvxxy  v.  Roberts^  4  Hare 
(V.  Ch.)  106. 

See  Ships. 

IL  Of  Pabt-Owners. 
1.  CrenieraUy,\ 

5.  A  co-partner  cannot  institute  a  suit 
for  accounts  in  the  Court  of  Admiralty. 
The  ApoUo,  Tennant,  I  Hagg.  313. 

6.  One  part-owner  cannot  recover  da- 
mages against  another  by  an  action-at-law 
on  a  charge  of  wilfully  and  deceitfully  send- 
ing the  fillip  to  foreign  parts,  where  she 
was  lost  Graves  v.  Sawcer^  Sir  T.  Rayni. 
15.,  1  Keb.  38.,  1  Lev.  29.,  Abb.  Sh.  100. 

7.  Held,  also,  in  the  Court  of  Chancery 
that  one  part-owner  cannot  have  redress 
in  equity  against  another  for  tlie  loss  of  a 
ship  sent  to  sea  without  his  assents  Strel-^ 
ky  v.  Wtnsony  1  Vem.  297.,  Skin.  230., 
Abb.  Sh.  100. 

8.  The  possession  of  one  owner  is  the 
possession  of  all.  Exp.  Mackely  1  Rose, 
447.,  2  V.  &  B.  216. 

9.  A  part-owner  of  a  ship  is  not  neces- 
sarily a  partner.  Helme  v.  SmWi,  7  Bing. 
709.,  5  M.  &  P.  744. 


*  1.  A  shipowner  may  demiiie  hit  ship  for  a 
temit  surrender  aU  control  over  the  ship  itself,  the 
appointment  of  her  master  and  mariners,  and  even 
relieve  himself  from  responsihility  for  wages  and 
repairs.  If  he  do  so,  the  person  to  whom  he  lets 
the  ship,  who  is  called  the  charterer,  becomes 
owner  pro  tempore,  and  the  rights  of  the  absolute 
owner  are  suspended.     Abb,  Sh,  288. 

2.  See  9  &  10  VieL  e.  100.  as  to  the  duties  of 
owners  of  steam-vessels  to  transmit  to  the  Board 
of  Trade  declarations  of  good  condition  of  ships 
and  machinery,  and  to  report  accidents  and  damages 
thereto,  and  probable  loss  thereof 


t  3.  If  there  be  many  owners,  the  ship  shall  be 
employed  by  consent  o£  the  minority.  Sko,  13., 
Skin,  23a 

4.  Where  bail  is  given  by  the  minority  or  a 
moiety  of  the  owners,  in  the  Court  of  Admiralty, 
to  the  other  owners  for  the  safe  return  of  the  ship 
from  a  voyage  of  which  the  latter  dis^iprove,  no 
part  of  the  proits  or  expense  of  the  voyage  is 
borne  by  or  shared  between  the  dissentient  owners. 
Smith*g  Mere,  Law,  175.*  and  cases  there  cited, 
Mb.  Sh.  171. 
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•  'iO«  Tlie  owners. of  a  ship  are  not  inte- 
rested in  it  as  joint-tenants,  but  as  tenants 
in  common,  upon  a  bankruptcy^  there- 
fore, the  bankrupt's  share  passes  to  the 
creditors  under  the  bankruptcy  without 
being  liable  specifically  to  the  claims  of  the 
other  part-owners,  in  respect  of  their  dis- 
bursements and  liabilities  for  the  ship. 
Exp,  Harruon^  2  Rose,  76. ;  Exp,  Yaung^ 
2Ves.&  B.242. 

11.  Security  having  been  given  in  the 
Court  oi  Admiralty  by  the  majority  of  the 
owners  of  a  ship  for  the  share  of  an  owner 
dissenting  from  the  proposed  voyage,  and 
the  ship  having  earned  freight  on  that 
voyage,  HM  (adfker  reference  to  Sir  Leo- 
liiie  Jenkins,  who  certified  the  Law  Ma- 
rine and  course  of  the  Admiralty  so  to  be,) 
tliat  the  dissentient  part-owner  was  not 
entitled  to  any  share  of  the  freight  earned 
on  that  voyage.  Anon,  (32  Car.  2.),  2 
Chan.  Cases,  36.,  6  Vin.  Abr.  514. ;  Boyon 
Y,  Sandfarth,  CsrtYi.  65. 

12.  A  part-owner  of  a  ship,  which  had 
been  let  to  the  East  India  Company  for  a 
voyage  to  India,  after  the  other  part-owner 
had  expended  a  large  sum  in  repairing  and 
fitting  her  out  for  the  voyage,  arrested  the 
ship  by  process  out  of  the  Admiralty 
Court,  and  compelled  the  other  part-owner 
to  give  security  for  his  share.  The  ship 
afterwards  sailed  to  India  and  retuhied 
home :  Held  that  the  part-ownor  who  had 
taken  the  security  was  not  entitled  to  any 
share  of  the  profits  of  the  voyage,  but  was 
bound  to  pay  his  proportion  of  the  repairs 
and  outfit.  Davis  v.  Johnston^  4  Sim. 
539. 

13.  Where  one  part-owner  of  a  ship 
freighted  her  expressly  against  the  consent 
of  the  other,  and  the  ship  and  cargo  were 
lost :  Held  that  the  loss  fell  wholly  on  the 
partner  who  freighted.  Horn  v.  Gilpiny 
Amb.  255. 

14.  Although  a  part-owner  may  sell  his 
share,  the  Admiralty  cannot  compel  him. 
Ousion  V.  fieWb*  (1745).  1  WiU.  101. 

15.  One  shipowner  cannot  bind  another 
unless  the  names  of  both  appear  together 
as  owners  in  the  same  registry.  Campbell 
y.  Stein,  6  Dow,  135. 

16.  QtuBrCj  as  to  the  power  of  one  part- 
owner  of  a  ship  to  appoint  a  master,  and 
displace  a  master  appointed  by  another 


part-owner.    Bowen  v.  Eox^  5  M.  &  R.  5., 
10  B.  &  C.  41.,  4  Car.  &  P.  452. 

i 

2.  Of  the  rights  of  the  moiety  or  minority  to 
require  bail  far  the  safe  return  of  the  ship 
from  voyages  of  which  they  disapproved 

17.  Where  there  are  several  part- 
owners  of  a  ship,  the  minority  may  arrest 
the  ship  in  the  Admiralty  Court,  and  com* 
pel  a  security  to  be  given  by  the  others 
before  they  shall  be  permitted  to  navigate 
out  of  port.  Ouston  v.  Hdfdeny  I  Wils. 
101. 

And  see  div,  (a),  iirfra. 

(a)  Of  the  jurisdiction  of  ihe  High  Courts 
of  Admiralty  and  Chancery  thereon, 

18.  The  Court  of  Admiralty  has  autho- 
rity to  arrest  a  ship  upon  the  application  of 
a  part-owner  who  dissents  from  her  in- 
tended application,  to  compel  the  other 
part-owners  to  give  security  to  him  to  the 
full  value  of  his  share  for  her  safe  return, 
and  to  enforce  the  same  on  the  vessel  being 
lost.  A  ship  arrested  in  such  a  case,  and 
bail  decreed  and  given  accordingly.  The 
Apollo,  Tennant,  1  Hagg.  306.  31 1. 

19.  On  motion  for  prohibition  to  the 
Court  of  Admiralty,  in  a  suit  on  a  stipula- 
tion given  there  by  the  majority  of  part- 
owners  for  the  safe  return  of  a  ship,  held 
that  the  Court  of  Admiralty  might  take 
stipulations  for  bail,  and  proceed  upon 
them,  and  that  it  was  constantly  aUowed, 
notwithstanding  Co.  4  Inst.  135.,  and 
the  statutes  13  B.  2.  c.  5.,  15  /?.  2.  c.  3., 
and  2  Hen.  4.  c.  11.  (overruVmg  Justice  v. 
Browny  Hardres,  473.,  and  Knight  v. 
Berry,  Rep.  temp.  Holt,  647.,  1  Show.  13., 
Comb.  109.,  Carth.  26.,  and  see  3  Salk. 
23.).  More  v.  Rowboihom^  6  Mod.  162. ; 
Dimmock  v.  Chandler,  Stra.  890  ;  Blacket 
V.  AmLsy,  1  Ld.  Raym.  235. ;  Lambert  v. 
Acretree,  Ibid.  223.;  Ouston  v.  Hehdeny 
1  Wils.  101.;  Degrave  v.  Hedges^  2  Ld. 
Raym.  1285.,  Abb.  Sh.  102. 

20.  The  Court  of  Admiralty  is  open  all 
the  year  round  to  applications  by  part- 
owners  to  restrain  the  sailing  of  ships 
without  their  consent,  until  security  be 
given  to  the  amount  of  their  respective 
shares ;  but  where  the  shares  are  not  ascer- 


*  5.  Part-owners  to  the  extent  of  an  equality  of 
interest,  dissenting  from  the  employment  of  a  ship 
in  a  particular  voyage,  may,  according  to  the 
opinions  of  Godolphin  and  Molloy,  adopted  in  the 
practice  of  the  Court  uf  Admiralty,  arrest  the  ship 


there  and  compel  security  from  the  other  part- 
owners,  to  the  value  of  their  shares,  for  the  safe 
return  of  the  ship.     Ahh,  Sh.  103.,   IntroiUtction  to 
Godo^iH*9  Adm.  Jur.,  and  Smith's  Merc.  Law,  175 
and  see  the  oases  there  cited. 
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tained,  that  Court  has  no  jurisdiction ;  and 
in  such  case  the  Court  of  Chancery  wUI 
exercise  a  concurrent  jurisdiction,  by  in- 
junction, to  restrain  the  sailing  of  the  ship 
until  the  share  of  the  party  complaining 
shall  be  ascertained,  and  security  given  to 
the  amount  of  it.  In  this  case  it  was  re- 
ferred to  the  Master  to  make  inquiry,  and 
to  settle  the  security.  Holy  v.  Goodsan^ 
2  Mer.  77.,  2  Dod.  420.,  Abb.  Sh.  104s» 

21.  Injunction  to  restrain  the  sailing  of 
a  ship,  upon  the  application  of  a  part- 
owner,  refused  where  the  ship  was  in- 
tended to  sail  the  next  day,  and  it  did  not 
appear  by  the  affidavit  filed  in  support  of 
the  motion  that  there  were  any  circum- 
stances to  account  for  the  plaintiff's  delay 
in  applying.  Christie  v.  Craig,  2  Men 
1S7.,  Abb.  Sh.  104«.t 

22.  QtuBrty  whether  bonds  given  in  the 
Court  of  Admiralty  for  the  safe  return  of 
a  vessel  should  not  be  framed  as  for  her 
return  to  any,  not  a  particular  port  of  this 
country.  Ihe  Margaret  Tamisaih  2  Hagg. 
278. 

2S>  A  bond  for  a  ship's  safe  return  may 
be  enforced  in  the  Court  of  Admiralty; 
but  qtuerey  only  to  the  extent  of  requiring 
the  amount  of  the  bond  to  be  paui  into 
Court.     Ibid.  277. 

24.  Application  for  forfeiture  of  bond 
given  to  minority  of  owners  for  the  safe 
return  of  the  vessel  to  a  particular  port  in 
this  kingdom,  the  vessel  having  been  car- 
ried in  distress,  while  on  the  homeward 
voyage,  into  another  port  of  this  country, 
where  she  was  arrested  in  suits  for  wages 
and  salvage,  rejected  as  premature  while 


the  vessel  was  within  the*  jurisdiction  of  the 
Court,  safe  and  unsold.    Ibid.  275. 

25.  Security  having  been  decreed  and 
given  by  part-owners  to  another  part-owner 
for  the  safe  return  of  the  ship  from  a  voy- 
age of  which  he  disapproved,  the  vessel 
having  been  lost  thereon,  and  the  amount 
of  baiH'in  consequence,  brought  into  Court, 
application  of  the  major  part-owners  for  a 
reference  to  the  registrar  and  merchants  to 
inquire  and  report  as  to  losses,  demurrage, 
ftcl,  incurred  by  them  in  consequence  of 
certain  alleged  vexatious  proceedings  in 
Chancery,  which  had  been  taken  by  the 
part-owner,  and  had  delayed  the  vessel ; 
and  that  such  amount  might  be  deducted 
from  the  amount  of  bail  brought  in  and  paid 
over  to  them,  refused,  with  costs,  on  the 
ground  that  the  Court  had  no  jurisdiction 
to  make  such  inquiries ;'  and  that  if  it  had, 
the  proceedings  were  not  vexatious,  or 
such  as  to  su^ect  the  party  to  the  claim 
set  up.  The  ApoUo^  Tennanij  1  Hagg. 
S06. 

III.  Of  the  Resfonbibilitt  of  — 

1.  Generally.  X 

26.  The  representative  of  an  owner  is 
responsible  (to  the  extent  of  the  property 
inherited  from  him)  for  the  acts  of  the 
owner.  The  Nostra  Signora  de  los  Dokresy 
Moraksj  I  Dodson,  296. 

27.  In  all  causes  of  action  which  may 
arise  from  circumstances  occurring  during 
the  ownership  of  the  persons  whose  ship  is 
proceeded  against,  no  suit  can  be  main- 
tained against  the  ship  where  the  owners 


*  6.  The  Court  of  Admiralty  is  open  all  the  |  she  will  remain  secured  in  port.     If  no  security 
year  round  to  an  application  by  one  or  more  of '  be  given,  the  only  course  is  to  file  a  biU  in  equity 


several  part-owners  to  restrain  the  others,  whether 
they  constitute  a  majority  or  an  equal  number  in 
interest,  from  sending  the  ship  on  a  voyage  without 
the  consent  of  the  applicant,  until  they  have  given 
adequate  security  to  the  extent  of  the  value  of  his 
interest,  and  so  as  to  secure  him  in  case  the  ship 
should  not  safely  return,  at  least  to  some  port  in 
England ;  and  previously  to  taking  the  security, 
the  value  of  each  agreed  share  may  be  ascertained 
by  the  Marshall  of  the  Court,  and  such  value  may  on 
affidavit  be  impeached  and  increased  so  as  to  obtain 
higher  security,  and  if  the  ship  should  be  lost,  the 
Court  of  Admiralty  would  immediately  enforce 
payment  of  the  stipulated  sum  with  costs,  without 


owners,  though  possibly,  if  it  could  be  shown  that 
the  applicant  had  occasioned  the  loss,  that  circum- 
stance might  induce  the  Court  to  suspend  adjudi- 
cation of  immediate  payment  The  course  of  pro- 
ceeding is  to  obtain  a  warrant  to  arrest  the  ship, 
whereupon,  unless  the  required  security  be  given. 


to  compel  an  arrangement  between  the  owners,  for 
the  Court  of  Admiralty  has  no  power  over  the  ac- 
counts relative  to  the  ship,  or  to  decree  a  sale  of 
the  shares,  and  it  has,  indeed,  been  supposed  that 
even  the  Court  of  Chancery  has  no  such  power. 
2  Chitty*t  Gen.  Prac.  518. 

f  7.  An  application  to  the  Court  of  Admiralty 
for  such  security,  or  to  the  Couri  of  Chancery  for 
an  injunction,  must  be  made  promptly  or  it  will  not 
succeed.     Ibid,  519. 

\  8.  By  the  Marine  Law,  the  ship  and  freight 
are  bound  to  the  performance  of  the  covenants  of 
the  shipowner,  and  the  goods  to  the  performance 
of  the  covenants  of  the  merchant.     Abb,  Sk.  284w 


regard  to  any  other  disputed  account  between  the"  ^QK>ugh,  however,  the  ship  and  freight  are  by  the 


terms  of  the  charterparty  expressed  to  be  so  bound, 
and  this  is  oonfbrmable  to  the  maritime  law,  there 
does  not  appear  to  be  at  present  any  mode  of  ob- 
taining in  this  country  the  benefit  of  the  security 
of  the  ship  itself  in  specie,  for  the  peribrniance  of 
such  a  contract  made  here.     Jbid.  285. 
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ftre  not  personally  liable,  or  where  their 
personal  liability  has  not  been  given  up,  as 
in  bottomry  bonds,  by  taking  a  lien  on  the 
vessel.  The  liability  of  the  ship,  and  the 
responsibility  of  the  owners  in  such  cases, 
are  convertible  terms.  The  ship  is  not 
liable  if  the*  owners  are  not  responsible, 
and  vice  vertd.  The  Drtdd^  Newimy  1  W. 
Rob.  399. 

28.  A  ship  may  be  liable  where  the 
owners  would  not  be  personally  responsible, 
as  in  cases  of  lien  upon  a  ship  for  seamen's 
wages  or  bottomry  bonds,  when  the  lien 
has  been  acquired  before  the  existing 
owners  made  their  purchase,  as  against  the 
enforcement  of  the  outstanding  lien  in  a 
proceeding  against  the  ship  in  the  Court  of 
Admiralty  they  would  have  no  legal  de- 
fence on  the  plea  that  the  existence  of  the 
lien  was  unknown  to  them  at  the  time  the 
purchase  was  effected.    IhuL  398. 

29.  An  innocent  purchaser  may  be  liable 
to  have  his  ship  arrested  and  sold  for  the 
payment  of  damages  in  a  case  where  the 
former  owners  would  have  been  respon- 
sible^  and  the  damage  was  occasionea  be- 
fore the  purchase  was  made,  assuming  the 
liabflity  to  have  attached  on  the  ship  prior 
to  the  time  when  the  ownership  vested  in 
the  existing  owners.    IlwL  399. 

See  anUf  No.  1. 

2.  For  the  acts  of  their  employ  is, 
(a)  GeneraUy. 

30.  A  master  is  not  liable  in  trespass  for 
the  wilful  act  of  his  servant  done  without 
his  direction  or  assent :  but  he  is  liable  to 
answer  for  any  damage  arising  from  the 
negligence  or  unskilfulness  of  his  servant, 
acting  in  the  course  of  his  employ. 
M'Manus  v.  Crickett^  1  East,  106. ;  and  see 
Bmcker  v.  Fromoni,  6  T.  R.  659. 

31.  Masters  are  responsible  for  damage 
generally  when  occasioned  by  the  negli- 
gence or  unskilfulness  of  their  servants  in 
performing  a  lawful  service,  but  not  when 
occasionea  by  an  illegal  act  of  theirs, 
maliciously  or  wilfully  done  without  the 
privity  or  approbation  of  their  master.  *  In 
a  suit  preferred  against  the  owners  of  a 
steam-tug  in  respect  of  damage  occasioned 
by  the  wilful  and  illegal  acts  of  the  master 
thereof  in  their  employ.  Held,  that  the 
owners  were  not  responsible,  those  acts 
not  being  within  the  scope  of  the  master  s 
ordinary  duties,  nor  directed  or  subse- 
quently sanctioned  by  his  owners.  The 
Druid,  Newton,  1  W.  Rob.  391. 

32.  If  before  a  suit  is  commenced  a 


master,  being  cognisant  of  an  injury  done 
b^  his  servant,  negociate  for  the  compensa- 
tion of  that  injury  by  the  payment  of  a 
sum  of  money  out  of  Court,  qtusre  would 
he  be  so  far  concluded  by  such  negociation 
that  he  could  not  avail  himself  of  any  legal 
defence  to  the  action  ?     Ihid.  397. 

See  Agekts. 

(b)  The  Master. 

33.  The  Court  will  hold  owners  respon- 
sible for  the  acts  of  their  masters  within 
the  scope  of  the  authority  committed  to 
them,  viz.  for  all  errors  of  judgment,  &c. 
The  Vilnliaj  RichardsoUy  1  W.  Rob.  15. 

34.  Owners  are  responsible  for  the  acts 
of  the  master  in  those  things  that  respect 
his  duty  under  them,  but  not  in  those  that 
do  not  respect  his  du^  to  them.  Boson 
V.  Sandford  (1698),  3  Lev.  258.;  Boucher 
V.  Lainson  (1774),  Cas.  temp.  Hard.  85. ; 
EUis  V.  Turner  (1800),  8  T.  R.  531. 

35.  The  act  of  the  master  binds  the 
owner  with  respect  to  the  conduct  of  the 
ship  as  much  as  if  it  were  committed  by 
the  owner  himself.      7^  Vrouw  Judith, 

Volherts,  1  C.  Rob.  151.;  The  Columbia, 

Weeks,  Ibid.  156. 

36.  The  master's  agreement  for  pilotage 
services,  not  affected  by  collusion  or  fraud, 
would  be  as  binding  on  the  owner  as  if 
made  in  his  own  person.  The  Nelson, 
Main,  6  C.  Rob.  227. 

37.  Tlie  report  by  the  master  of  the 
ship  to  the  owner  that  certain  additional 
charges  were  due  to  the  pilot,  such  charges 
not  being  allowable  under  the  table  of 
remuneration  for  pilot  services  annexed  to 
the  6  Geo.  4.  c.  125.,  fixing  and  confirming 
the  remuneration  for  pilot  services  and 
forbidding  all  persons,  under  a  penalty, 
from  giving  or  receiving  more.  Held  not 
to  bar  or  conclude  the  owner  from  object- 
ing to  such  charges.  The  Adah,  Martin, 
2  Hagg.  332. 

In   cases  of  Blockade  — 
see  Blockade. 

(c)  The  supercargo. 

38.  In  strict  law  every  supercargo  will 
bind  his  employer,  although  where  law  is 
administered  with  great  indulgence,  cases 
may  arise  in  which  the  Court  will  not  im- 
plicate the  owner.  The  Benrom,  Fronier, 
2  C.  Rob.  8. 

{d)  The  pilot 

_  « 

See  post,  cap.  VI. 
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(e)  The  crew. 

39.  If  one  of  a  ship's  crew  do  a  wilful 
act  of  injury  to  another  ship  without  any 
direction  from,  or  privity  of,  the  master, 
trespass  cannot  be  maintained  against  the 
master,  altliough  he  was  on  board  at  the 
time.  Bowcher  v.  Noidstromy  1  Taunt.  568. 

(/)  Other  parties.* 

40.  The  owner  of  a  barge  on  the  Thames 
b  liable  for  injury  done  by  it,  although  by 
the  Waterman's  Act,  7  &  8  Geo.  4-.  c.  75., 
vessels  must  be  navigated  by  freemen  or 
apprentices  to  freemen,  and  the  owner  not 
being  himself  a  freeman  or  apprentice  had 
entrusted  the  navigation  of  his  vessel  to  a 
person  qu^ified  under  the  act.  Martin  y. 
Temperley,  3  Gale  &  D.  497.t  4  Ad.  &  £. 
N.S.  298. ;  but  see  MiUigan  v.  Wedge,  12 
Ad.  &  E.  737.,  4  Per.  &  D.  714. 

41.  The  owner  of  a  barge  upon  the 
Thames  lends  it  to  another,  who  navigates 
it  with  his  own  men,  who  are  guilty  of 
negligence,  in  consequence  of  which  mis- 
chief is  done;  semble,  that  the  owner  is 
not  liable.  ScoU  v.  Scotty  2  Stark.  438. 
(Best) ;  and  see  Quarman  v.  Bennett,  6 
M.  &  W.  499.,  4  Jur.  969. 

3.  Where  their  vessel  is  under  eharierparty.f 

42.  A  steam-vessel  was  under  charter- 
party  for  six  months,  the  owners  to  keep 
it  in  order  for  the  conveyance  of  goods, 
&c.,  from  Newcastle  and  Goole,  or  such 
other  coasting  station  as  the  charterer 
might  from  time  to  time  employ  it  in.  The 
crew  were  appointed  by  the  owners  but 
paid  by  the  charterer,  who  was  also  to  pay 
all  disbursements.  The  charterer  did  not 
interfere  with  the  navigation  of  the  vessel ; 
but  while  he  was  on  board,  tlirough  the 


n^ligence  of  the  crew,  it  ran  against  and 
injured  the  plaintiflTs  keel.  Heldj  in  an 
action  brought  against  the  owners,  that 
they  were  liable.  Fenion  v.  7^  Dublin 
Steam  Padut  Cwnpanyy  1  Per.  &  D.  103., 
8  Ad.  &  E.  835.,  Abb.  Sh.  5^.^ 

43.  If  a  ship  be  chartered  "^to  the  Com* 
missioners  of  the  Navy  as  an  armed  vessel, 
and  an  injury  be  done  to  another  vessel 
by  the  misconduct  of  the  persons  on  board 
the  former  while  a  commander  of  the  Navy 
and  a  King's  pilot  are  on  board,  an  action 
for  the  injury  may  be  sustained  against 
the  owners  of  the  chartered  ship.  Fletcher 
V.  Braddick,  2  N.  R.  182. 

See  anie,  Note  1. 

IV,  Op  the  conjoint  Liabiutt  op  the 
Ship  and  the  Owner. 

44.  In  a  cause  of  collision  in  which  an 
appearance  had  been  given  for  the  master 
and  principal  owner  of  the  vessel  pro- 
ceeded atf  ainst,  motion  exparte  before  the 
hearing,  founded  on  affidavit  of  the  insuf- 
ficiency of  ship  and  freight  to  cover  the 
alleged  damage  for  warrant  of  arrest  against 
the  master  rejected,  and  a  further  motion 
for  a  monition  against  him  to  pay  the  sur- 
plus reported  by  registrar  and  merchants 
to  be  due  for  damage  and  costs  made  afler 
the  damage  had  been  pronounced  for,  also 
rejected,  the  ship,  which  was  in  possession 
of  the  Court,  not  having  been  sold.  A 
subsequent  motion  for  such  a  monition, 
afler  sale  of  the  ship  and  the  amount  of 
the  deficiency  had  been  thereby  ascer- 
tained, granted,  and  the  monition  not  hav- 
ing been  obeyed  an  attachment  decreed 
and  issued,  under  which  he  was  imprisoned. 
The  Triune,  Wardell,  3  Hagg.  115. 117. 

See  past,  Nos.  75,  76.  81. 
ft>84. 


*  9.  In  the  absence  of  the .  master  the  mate  is 
entrusted  with  the  care  of  the  ship  and  the  govern- 
ment and  management  of  the  crew,  and  if  a  seaman 
be  wrongfully  dismissed  by  him,  the  owners  are 
liable  therefor  as  the  act  of  their  agent.  Ome  ▼. 
Towmend,  4  Mason's  ( AMamcAif)  Rep.  541. 

f  10.  'Ilie  question  whether  the  owner  or  the 
charterer  be  liable  for  injuries  caused  by  the  negli- 
gence or  unskilful  management  of  the  vessel,  is  to 
be  determined  by  the  terms  of  the  charterparty  as 
explained  by  the  circumstances  of  each  particular 
case.  A  charterparty  may  be,  and  commonly  is,  a 
mere  contract  to  carry  goods,  or  it  may  be  a  con- 
tract for  the  hire  of  a  ship  manned  and  equipped 
for  mercantile  adventure;  or  it  may  be  what  it  very 
rarely  is,  a  lease  of  the  hull  of  a  ship  to  be  navigated 
by  8  master  and  mariners  hired  and  paid  by  the 


charterer.  In  the  first  case  no  doubt  can  exist  that 
the  crew  remain  the  servants  of  the  owner ;  in  the 
second  a  possession  subservient  to  the  employment 
of  the  vessel  by  the  charterer,  and  a  control  over 
the  mode  of  her  navigation,  may  still  be  retained 
by  the  owner  through  his  servants,  the  master  and 
mariners,  whose  services  he  has  let  with  the  ship, 
and  for  whose  negligence  or  unskilfulness  he  is 
therefore  in  both  these  cases  responsible;  but  in 
the  third  case,  if  the  possession  and  control  of  the 
ship  had  so  completely  passed  from  the  owner  to 
the  charterer,  that  the  latter  appointed  the  master 
and  crew,  and  directed  not  only  her  destination  and 
employment,  but  the  mode  of  her  navigation,  then 
probably  he,  and  not  the  absolute  owner,  would 
be  held  responnble  for  the  misfortune.  AVb,  Sk» 
57. 
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V.  Op  the  Limitation  to  the  Value 
OP  Ship  and  Freight  of  the  Own- 
ers' Responsibilitt  for  Losses  or 
Dauage. 

L   Under  7  Geo*  2.  c.  15.,  and  26  Geo.  S. 
c.  86.9  and  the  construction  thereof.^ 

45.  By  7  Geo,  2.  c.  15.  *.  1.  owners  of 
vessels  shall  not  be  liable  for  any  loss  or 
damage  by  reason  of  any  embezzlement 
by  the  roaster  or  mariners  of  any  goods 
shipped  on  board  any  vessel,  or  for  any  act, 
damage^  or  forfeiture  done  or  incurred  by 
the  master  or  mariners,  or  any  of  them, 
without  the  privity  or  knowledge  of  the 
owners,  further  than  the  value  of  the  ves- 
sel with  the  appurtenances  and  freight  for 
the  voyage  wherein  the  embezzlement  was 
committed. 

46.  By  8»  2.  if  several  freighters  of  mer- 
chandise suffer  damage  by  reason  of  em- 
bezzlement of  the  master  or  mariners  (as  in 
s»  ] .)  in  the  same  voyage,  and  the  ship  and 
freight  be  not  sufficient  to  make  compen- 
sation, they  shall  receive  satisfaction  in 
average  in  proportion  to  their  losses,  and 
they  or  the  owners  of  the  vessel  may  ex- 
hibit a  bill  in  Equity  for  the  discovery  of 
the  total  amount  of  such  losses,  and  also 
of  the  value  of  the  ship  and  freight,  and 
for  equal  distribution  and  payment  thereof 
amongst  the  freighters  or  proprietors  in 
proportion  to  their  respective  losses  or  da- 
mages, according  to  the  rules  of  Equity. 

47.  By  8. 4.  nothing  in  this  act  shall  dis- 
charge any  person's  remedy  against  the 
master  and  mariners,  and  the  26  Geo.  3. 
c.  86.  s.  5.  contains  a  similar  enactment. 

48.  By  the  26  Geo,  3.  c.  86.  s.  1.  the 
liability  of  the  owners  of  vessels  for  any 
loss  or  damage  by  reason  of  any  robbery, 
embezzlement,  &c.,  without  the  privity  of 
the  owners^  is  confined  to  the  value  of  the 
vessel  and  freight,  although  the  roaster  and 
mariners  are  not  concerned  in  or  privy  to 
such  robbery,  embezzlement,  &c. 

49.  By  the  2d  section  owners  of  vessels 
are  entirely  exempted  from  liability  for 
any  loss  by  fire. 

50.  By  the  Sd  section  owners  of  vessels 
shall  not  be  liable  for  any  loss  happening 
to  any  gold,  silver,  diamonds,  watches^ 
jewels,  or  precious  stones,  by  reason  of 
any  robbery,  embezzlement,  or  secreting 


thereof,  unless  the  owner  or  shipper  at  the 
time  of  shipping  insert  in  his  bill  of  lading, 
or  otherwise  declare  in  writing  to  the  master 
or  owner  of  the  Vessel,  the  nature,  value, 
and  quality  of  such  gold^  &c. 

51.  The  4th  section  directs  the  mode  of 
proceeding  in  Equity  for  a  discovery  of  the 
losses  and  apportionment  of  the  value  of 
the  vessel  and  amount  of  freight,  provided 
such  value  and  freight  are  not  sufficient  to 
make  the  freighter  or  proprietor  full  com- 
pensation, so  that  the  parties  may  receive 
satisfaction  in  average,  f 

2.  Under  53  Creo.S.  c.  159.,  and  the  con- 
^ruction  thereof.  % 

(a)  Generally. 

52.  By  53  Geo.  3.  c.  159.  «•  1.  no  person 
or  persons  who  is,  are,  or  shall  be  owner 
or  owners,  or  part-owner  or  owners  of  any 
ship  shall  be  liable  to  answer  for  or  make 
good  any  loss  or  damage  arising  or  taking 
place  by  reason  of  any  act,  neglect^  matter, 
or  thing  done,  omitted,  or  occasioned 
without  the  fault  or  privity  of  such  owner 
or  owners,  which  may  happen  to  any 
goods,  wares,  merchandise,  or  other  things 
laden  or  put  on  board  the  same  ship,  or 
which  may  happen  to  any  other  ship  or  to 
any  goods,  wares,  merchandise,  or  other 
things  on  board  of  any  other  ship,  further 
than  the  value  of  his  or  their  ship,  and  the 
freight  due  or  to  grow  due  for  and  during 
the  voyage  which  may  be  in  prosecution 
or  contracted  for  at  the  time  of  the  hap- 
pening of  such  loss  or  damage. 

53.  By  8. 2.  the  value  of  the  carriage  of 
goods,  &C.,  and  also  the  hire  due  or  to 
grow  due  under  any  contract^  except  such 
hire  as,  in  the  case  of  a  ship  hired  for  time, 
may  not  begin  to  be  earned  until  the  ex- 
piration of  six  months  after  the  happening 
of  such  loss  or  damage,  shall  be  deemed 
freight  within  the  meaning  of  that  act. 

54.  By  8. 3.  in  case  any  such  loss  or  da- 
mage shall  happen  by  more  than  one  sepa- 
rate accident,  act,  neglect,  or  default,  or 
on  more  than  one  occasion  in  the  course 
of  a  voyage,  or  af^er  the  end  of  any  voyage 
and  before  the  commencement  of  another 
voyage,  such  loss  shall  be  paid,  compen- 
sated, and  satisfied  under  tnis  act,  in  the 
same  way  and  to  the  same  extent  as  if  no 
other  loss  or  damage  had  happened  during 


*  11.  Question  as  to  the  liability  of  the  owners 
of  a  vessel  beyond  the  value  of  their  ship  and 
freight,  for  loss  or  damage  sustained  by  another 
vessel  or  its  cargo  through  collision  with  it.  PetU 
V.  Pollock  tr  Co.  (18S7),  15  S.  879.  (Scotch  Rep.) 


f  12.  The  acta  limiting  the  responsibility  of 
shipowners  have  been  held  not  to  extend  to  lighters 
and  gabbets.  Hunter  ^  Co.  v.  M*Gowan  and  othen, 
1  Bligh.  578.,  Abb.  Sh.  401. 

\  The  53  Geo.  3.  c.  1 59.  is  printed  in  the  Appendix. 
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the  tame  voyage,  or  after  the  end  of  any 
voyage  and  before  the  commencement  of 
another  voyage. 

55*  By  s.  4.  nothing  in  that  act  con-> 
tained  shall  lessen  or  take  away  any  re- 
sponsibility to  which  any  master  or  mariner 
of  any  ship  may  by  law  be  liable,  notwith- 
standing the  master  or  mariner  may  be  an 
owner  or  part-owner  of  the  ship. 

56.  By  s.  5.  the  act  is  not  to  extend  to 
owners  of  any  lighter,  barge,  boat,  or  vessel 
of  any  burden  or  description  whatsoever, 
used  solely  in  rivers  or  inland  navigation, 
or  any  ship  or  vessel  not  duly  registered 
according  to  law.     See  ante,  note  12. 

57.  By  s.  6.  actions  may  be  brought  for 
damage  by  persons  suffering  loss,  though 
others  have  sustained  loss  by  the  same  ac- 
cident. 

58.  Ss.  7.   to  16.  direct  the  mode  of 
proceedings  in  Equity,  in  case  the  value' 
of  the  ship,  &c.  is  not  sufficient  to  make 
compensation  for  damage  to  the  different 
claimants. 

59.  By  8. 17*  the  act  is  to  be  deemed  a 
public  act. 

60.  In  cases  of  collision  the  ancient 
general  maritime  law  enacted  a  full  com- 
pensation out  of  all  the  property  of  the 
owners  of  the  guilty  ship,  upon  the  common 
principle,  applying  to  persons  undertaking 
the  conveyance  of  goods,  that  they  were 
answerable  for  the  conduct  of  the  persons 
whom  they  employed,  and  of  whom  the 
other  parties,  who  suffered  damage,  knew 
nothing,  and  over  whom  they  had  no  con- 
trol.    The  Dundee,  Holmes,  I  Hagg.  109. 

61.  But  Holland  first  introduced  a  limi- 
tation of  the  responsibility  of  owners  to  the 
value  of  the  property  of  their  own  which 
they  placed  at  hazard.  England  followed 
in  successive  statutes,  and  finally,  by  the 
act  53  Geo.  3.  r.  159.,  subjected,'  in  the 
first  clause,  the  ship,  tackle,  apparel,  and 
furniture,  and  its  freight,  and  in  the  seventh 
and  eighth  clauses  its  appurtenances,  to 
contribution  in  cases  of  collision.    Jbid. 

62.  These  last  clauses  are  to  be  consi- 
dered as  explanatory  of  the  first,  and  they 
are  to  be  understood  as  virtually  included 
in  the  first  clause,  and  to  derive  an  opera- 
tion from  it.    Ibid. 

63.  The  responsibility  of  shipowners  in 
an  action  for  damage  by  collision  is  limited, 
by  53  Geo.  3.  c.  159.,  to  the  value  of  the 
wrong-doing  vessel,  and  to  the  freight  due 
or  to  grow  due  for  her  then  voyage.  Her 
owners  having  given  bail  unconditionally, 
in  a  sum  plus  the  real  value,  to  answer  the 
action.  Held  not  to  have  extended  their 
responsibility  thereby   to   the  amount  of 


bail,  or  beyond  the  value  of  ship  and  freight. 
7^  Ridmondy  West,  3  Hagg.  431. 

{h)  As  to  the  vcdue  of  the  ship  and  the  eal^ 
culation  cf  the  freight 

m 

64.  In  the  construction  of  the  53  Geo.  3. 
e.  159.,  limiting  the  liability  of  a  ship- 
owner for  damage  done  by  his  ship,  without 
his  fault  or  privity,  to  the  value  of  the  ship 
and  her  appurtenances  and  freight.  Held, 
that  the  value  of  the  ship  doing  the  damage 
must  be  ascertained  as  at  the  time  of  the 
accident,  and  that  that  value  is  the  price 
at  which  she  could  be  sold,  which  price 
must  be  ascertained,  not  by  making  de- 
ductions from  her  cost  price  proportioned 
to  her  age,  but  by  a  valuation  and  appraise- 
ment Dobree  v.  Schroeder,  6  Sim.  291., 
2  Mylne  &  C.  489. 

65.  Held,  also,  that  the  value  of  the  ship, 
is  to  be  calculated  at  the  time  of  the  loss, 
and  not  at  the  time  of  the  commencement 
of  the  voyage.  Wilson  v.  Dickson,  2  B.  & 
A.  2.,  Abb.  Sh.  400.  And  that,  in  estimat- 
ing the  value  of  freight  due  or  to  grow  due, 
money  actually  paid  in  advance  is  to  be  in- 
cluded,   find. 

66.  The  53  Geo.  3.  c.  159.  *.  1.  is  to  be 
construed  as  if  the  words  <<with  all  her 
appurtenances"  had  been  inserted  after 
"  ship  or  vessel,"  as  in  s.  7.  Gale  v.  Laurie, 
7  D.  &  R.  711.,  5  B.  &  C.  156.,  Abb.  Sh. 
401.,  1  Hagg.  109. 

67.  Whatever  is  on  board  a  ship  for  the 
accomplishment  of  the  objects  of  the  voy- 
age and  adventure  in  which  she  is  engaged, 
belonging  to  the  owner,  constitutes  a  part 
of  the  ship  and  her  appurtenances,  within 
the  53  Geo.  3.  c.  15%  and  is  liable  for 
damage  to  another  ship.  The  fittings  of  a 
packet  or  the  guns  of  a  privateer  Held  to 
be  included  under  the  word  **  appurte- 
nances."   Ibid. 

68.  Tlie  word  "  appurtenances"  is  not 
to  be  construed  with  reference  to  the  ab- 
stract naked  idea  of  a  ship;  but  regard 
must  be  had  to  the  relation  borne  by  the 
articles  in  question  to  the  actual  service  of 
the  ship.  Some  things  are  universally  ap-:> 
purtenances  to  a  ship,  gud  ship,  be  its 
occupation  what  it  may  :  particular  things 
may  become  so  from  their  immediate  and 
indispensable  connexion  with  a  ship  in  the 
particular  occupation  to  which  she  is  des- 
tined and  in  which  she  is  engaged.  TJke 
Dundee,  Holmes,  1  Hagg.  109. 

69.  The  meaning  of  the  word  "  appur- 
tenances *'  of  a  ship,  and  what  would  and 
would  not  be  construed  to  amount  thereto^ 
considered,  and  with  reference  more  parti- 
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cularlj  to  the  53  Geo.  3.  c.  159.    Ibid.  122 
—127. 

70.  Fishing  stores  of  a  vessel  engaged 
in  the  Greenland  fisheries  held  to  be  ap- 
purtenances within  the  meaning  of  the 
Stat.  53  Geo.  3.  c,  159.,  and  liable  there- 
under in  an  action  for  damage  against  the 
vessel,  her  tackle,  apparel,-  and  furniture. 
Costs  refused.     Ibid.  109.* 

71.  Rudder  and  cordage  bought  by  the 
builder  specifically  for  a  ship  complete  or 
nearly,  though  not  actually  attached  to  it 
at  the  time  of  delivery  to  the  purchaser, 
Meld  to  pass  with  the  ship.  Woods  v. 
Buuell,  5  B.  &  Aid.  942.,  Abb.  Sh.  6. 

72.  '^  Appurtenances  "  include  all  such 
matters  as  are  incidental  to  the  working  of 
a  ship :  ffeld,  therefore,  that  the  chrono- 
meter of  a  whaler  forms  part  of  the  appur- 
tenances of  a  ship  within  the  meaning  of 
the  53  Geo.  3.  c.  159.  Langton  v.  Horton, 
6  Jur.  910.,  1  Hare,  54'9.,  Abb.  Sh.  401. 

73.  In  calculating  tlie  value  of  freight 
liable  for  loss  or  damage  under  53  Geo.  3. 
e.  159.,  the  value  is  to  be  only  the  amount 
that  the  ship  would  have  earned  if  she  had 
completed  her  voyage,  and  not  the  amount 
estimated  at  the  commencement  of  the 
voyage,  if  diminished  by  jettison  or  other 
losses.  Cannon  and  others  v.  Meabiimy 
Abb.  Sh.  40a,  1  Bing.  465. 

(c)  As  to  the  liability  of  the  mastery  being 
also  a  partrcumer. 

74.  The  *53  Geo.  3.  c.  159.,  limiting  the 
responsibility  of  shipowners  to  the  value  of 
their  vessel,  does  not  affect  the  case  of  a 
master,  also  part-owner,  having  charge  of 
the  vessel,  and  occasioning  a  collision.  The 
Triune,  Wardelly  3  Hagg.  1 14. 

75.  In  a  cause  of  collision  in  which  the 
damaging  vessel  had  been  arrested  and  an 
appearance  given  for  the  master,  who  was 
also  a  part-owner,  and  the  damage  was 
pronounced  for,  application  to  condemn 
the  master,  as  such  part-owner,  in  the  ex- 
cess of  damage  beyond  the  proceeds  of  the 
ship,  under  the  53  Geo.  3.  c.  159.,  rejected, 
the  Court  holding  that  it  was  not  competent 
to  it  to  engrafl  a  personal  action  against 
the  master  as  part-owner  upon  a  proceeding 
in  rem.  The  Hope^  Hephumy  1  W.  Rob.  1 54. 


76.  To  render  a  master,  being  also  a 
part-owner  and  guilty  of  neglect,  respon- 
sible beyond  the  value  of  the  ship  and 
freight,  he  must  be  sued  as  master  in  the 
first  instance.  The  proceeding  must  be  by 
charging  him  with  being  the  cause  of  the 
damage  by  his  misconduct ;  and  that  can- 
not be  done,  directly  or  indirectly,  in  an- 
other suit.  In  a  cause  of  collision  in  which 
damage  had  been  pronounced  for^  motion 
to  condemn  a  part-owner,  who  was  on 
board  and  in  command  of  the  damaging 
vessel  at  the  time  of  the  collision,  in  the 
excess  of  the  damage  beyond  the  proceeds 
of  the  ship,  rejected.  The  Volanty  Mer- 
chant,  Ibid.  385.  390. 

77.  In  an  action  on  the  case  against 
several  defendants  as  shipowners,  one  of 
whom  was  also  the  master  by  whose  fault 
the  loss  had  arisen,  Heldy  that  the  true 
construction  of  the  53  Geo,  3.  c.  159.  «.  L, 
founded  on  7  Geo,  2.  r.  15.,  was  that  if  a 
sole  owner  be  sued,  and  the  fault  or  privity 
be  in  him,  he  would  be  excluded  from  the 
protection  of  the  statute ;  but  that  where 
several  owners  are  sued,  there  must  be  the 
fault  or  privity  in  each  so  to  exclude 
them,     misan  y,  Dickson  (1818),   2  B. 

OC    A.    At. 

(d)  As  to  foreign  owners, 

78.  The  53  Geo.  3.  c,  159.  does  not  ex- 
tend to  foreign  ships  or  foreign  owners. 
The  Dundeey  Holmes,  1  Hagg.  113. 

,  79.  In  a  cause  of  collision  promoted 
against  a  Swedish  vessel  (prior  to  the  6 
Ueo.  4.  c.  125.),  which  was  condemned  in 
the  damage,  an  objection  to  the  registrar's 
report,  on  the  ground  that  the  amount  re- 
ported to  be  due  in  compensation  for  the 
damage  exceeded  the  value  of  the  ship  and 
freight,  to  which,  under  the  53  Geo,  3. 
c,  159.,  the  responsibility  of  owners  was 
limited,  overruled  on  the  ground  that  that 
ao(  was  one  of  domestic  policy  not  avail- 
able to  foreigners,  and  that  no  such  rule  of 
the  Swedish  law,  constituting  a  mutuality 
of  protection,  was  alleged.  Report  con- 
firmed. The  Girolamo,  Guiranovichy  3 
Hagg,  187.;  The  Carl,  Johann,  cited  therein. 
Ibid. 


*  13.  The  lines  and  tackle  employed  in  a  whale 
fishery  are  not  protected  by  a  policy  made  upon 
a  Greenland  whale-ship,  her  tackle,  apparel,  and 
furniture.  Hoikins  v.  PichengiU,  I  Park  on  Ins. 
97.,  2  Marsh  on  Ins.  735.,  3  Dougl.  223. 

14.  In  the  purchase  of  a  ship,  "her  tackle,  ap- 
parel, and  furniture,  and  other  instruments  thereto 
belonging,"  the  ship's  boat  is  not  conveyed  by  such 


words.  Introduction  to  Godoilphin*8  Adm,  Jur. 
But  in  insurance  cases,  Hdd  that  boats,  rigging, 
and  stores,  were  included  under  the  terms  *^  ship 
furniture,  ftc,**  but  that  it  depended  on  the  usage 
of  trade  whether  fishing  tackle  was  included 
therein.  Ibid,,  Abb,  Sh.  5,  As  to  what  is  included 
under  the  term  furniture  of  a  ship,  see  1  Park  oh 
Ins.  123.  126. 
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(e)  As  to  the  jurUdicHon  of  the  Court  oj 
Admiralty  thereunder, 

80.  Qiuerey  as  to  the  right  of  the  Court 
of  Admiralty  to  be  considered  as  a  Court 
of  Equity  within  the  meaning  of  the  15th 
section  of  the  53  Geo,  3.  c.  159.  (limiting 
the  responsibility  of  shipowners\  The 
right  of  filing  a  bill  in  Equity,  unaer  such 
section^  is  given  to  owners  for  their  pro- 
tection^ and  not  to  claimants  for  their  ad- 
vantage ;  and  that  power,  being  created 
by  the  act,  must  be  limited  by  the  terms  of 
it.     The  Saracen^  10  Jur.  398. 

(/)  As  to  costs. 

81.  The  Stat.  53  Geo.  3.  c.  159.,  limiting 
the  liability  of  owners  to  the  value  of  the 
ship,  appurtenances,  and  freight,  does  not 
extend  to  costs  and  interest.  In  a  collision 
case,  the  value  of  the  vessel  condemned  in 
the  damage  being  only  sufficient  to  dis- 
charge the  amount  of  damage,  the  owner 
of  the  vessel  condemned  in  the  costs  and 
interest.  The  Dundee^  Holmes,  2  Hagg. 
137.  Prohibition  in  respect  of  this  deci- 
sion was  applied  for  to  the  Court  of  Queen's 
Bench,  but,  after  declaration  and  solemn 
argument,  refused.     See  post.  No.  84. 

82.  In  causes  of  damage,  owners  are 
responsible,  notwithstanding  the  53  Geo.  3. 
c,  159.,  for  costs,  where  the  proceeds  of 
ship  and  freight  are  insufficient  to  cover 
the  damage  sued  for.  The  Volanty  Mer- 
chant, I  W.  Rob.  390. 

83.  In  a  cause  of  collision  in  which  the 
owner  had  appeared,  but  without  giving 
bail^  and  the  vessel  proceeded  against  had 
been  sold  under  a  decree  of  the  Court,  but 
the  proceeds  were  insufficient  to  answer  the 
damage,  the  owner  of  the  vessel  personally 
condemned  in  the  costs  of  the  suit.  Qtusre, 
might  not  a  different  consideration  apply 
if  no  appearance  had  been  given,  and  the 
proceedings  had  been  in  poenam  against 
the  ship?  The  John  Dunn,  Place,  I 
W.  Rob.  159. 

84*.  In  a  suit  in  the  Admiralty  for  com- 
pensation for  damage  done  by  collision,  the 
defendant,  the  owner  of  the  vessel,  ap- 
peared, and  contested  his  liability :  he  did 
not  release  the  vessel  which  had  been  ar- 
rested, by  giving  bail,  but  allowed  it  to 
remain  under  arrest  to  answer  the  suit: 
Held,  that  the  Court  of  Admiralty  had 
jurisdiction  to  give  costs  beyond  the  amount 
of  the  value  of  the  vessel,  notwithstanding 
the  statute  53  Geo.  3.  c.  159.  Exparte 
Rayne,  1  Gale  &  D.  374.,  5  Jur.  1083., 
Abb.  Sh.  401. 


3.  Extension  of  the  foregoing  statutes  to 

Ireland. 

85.  By  6  &  7  FT.  4.  c.  61.  the  provisions 
of  7  Geo.  2.  e.  15.,  26  Geo.  3.  c.  86.,  and 
53  Geo.  3.  c.  159.,  are  declared  to  extend 
to  Ireland. 

4.  Under  6  Geo.  4.  c.  125. 

86.  By  6  Geo.  4.  c.  125.  *.  54.  the  owner 
of  any  ship  or  vessel  shall  not  be  liable  in 
any  case  of  loss  or  damage  under  the  53d 
section  of  that  act  (by  reason  of  no  duly 
qualified  pilot  being  on  board)  beyond  the 
value  of  such  ship  or  vessel  and  her  ap- 
purtenances, and  the  freight  due,  or  to 
grow  due,  for  and  during  the  voyage 
wherein  such  loss  or  damage  may  happen 
or  arise. 

VI.  Of  their  ExiafPTiON  fbom  Liabi- 
lity FOB  Losses  or  Damage  where 
THE  Ship  was  in  Charge  of  a  li- 
censed Pilot.  » 

1.  On  general  principles. 

87.  In  a  case  of  loss  sustained  in  the 
navigation  of  a  prize,  heldxJti^t  the  taking  a 
pilot  releases  the  captor  from  responsibility 
for  the  navigation  of  the  vessel,  unless  it 
can  be  shown  that  the  loss  arose  from  want 
of  obedience  in  the  crew  to  the  orders  of 
the  pilot,  or  from  any  cause  assignable  to 
the  want  of  that  control  which  the  captor 
is  bound  to  exercise  over  the  crew.  De- 
mand for  damage  pronounced  against  ac- 
cordingly. ThePortsmouth,  note  to  WiUiam 
Hastie,  6  C.  Rob.  317. 

88.  Owners  are  responsible  for  damage 
occasioned  by  the  mismanagement  of  a 
ship  though  under  the  care  of  a  regular 
pilot,  and  acting  in  obedience  to  his  direc- 
tions. The  Neptune  the  Second,  1  Dodson, 
467. 

89.  If  a  British  or  foreign  vessel  take  a 
pilot  when  not  required  by  law  to  do  so, 
such  pilot  is  the  servant  of  the  owner,  who 
is  responsible  for  his  acts.  The  Girolatno^ 
Guiranovich,  3  Hagg.  170.  175. 

90.  The  common  law  of  the  Court  of 
Admiralty  before  tlie  statute  was  that  the 
taking  a  pilot  on  board,  though  he  was  duly 
authorized  to  act  as  a  pilot,  did  not  exempt 
the  owners  from  responsibility  for  his  acts. 
The  Eden,  10  Jur.  297.,  4  Notes  of  Cases, 
460. 

91.  Before  the  General  Pilot  Act,  52 
Geo.  3.  c.  39.,  a  master  was  not  discharged 
from  his  responsibility  for  the  acts  of  his 
crew,  although  done  under  the  direction  of 
a  pilot,  who,  by  the  regulations  of  a  statute. 
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superseded  the  master  for  the  time  in  the 
government  of  his  ship.  Boucher  v.  Noid- 
Hrom^  1  Taunt.  568. ;  but  see  Aidrich  v. 
Simmons,  1  Stark.  210. 

92.  Upon  general  principles,  a  party  com- 
pellable to  take  a  pilot  is  not  responsible 
for  his  acts:  aHier^  where  he  elects  to 
take  him  without  any  obligation  to  do  so. 
The  enjoining  by  statute  the  taking  a 
pilot,  and  enacting  in  case  of  refusal  pay* 
ment  notwithstanding  of  pilotage  dues, 
Held  to  amount  to  a  compulsion  to  take 
a  pilot.  7^  Maria,  Witt,  1  W.  Rob.  102. 
But  if  a  pilot  be  taken  merely  in  pursuance 
of  the  provisions  of  an  act  of  parliament, 
Quare,  how  fiur  is  the  liability  of  the 
owners  on  general  principle  thereby  dis- 
charged? The  Agricoia,  Grayson,  2  W. 
Rob.  19. 

93.  Owners  are  not  responsible  for  the 
acts  of  a  pilot  in  charge  of  their  vessel 
where  the  pilot  is  taken  on  board  by  com- 
pulsion, nor  where  they  are  expressly  ab- 
solved from  responsibility  by  statute ;  but 
in  all  other  cases  they  are  responsible  for 
the  acts  of  the  pilot  Wliere,  therefore,  a 
collision  took  place  in  Cork  Harbour,  the 
damaging  vessel  being  at  the  time  in  charge 
of  a  Cork  pilot,  under  the  Cork  Pilot  Act 
(1  Geo.  4s  e.  52.),  held  that  the  owners 
were  responsible  for  the  damage,  though 
occasioned  by  the  act  of  the  pilot  only,  the 
employment  of  such  pilot  not  being  com- 
pulsory by  the  Cork  Pilot  Act,  and  the 
provisions  of  the  General  Pilot  Act  (6  Geo, 
4.C.  125.)  being  held  not  to  extend  to  Ire- 
land or  to  touch  the  Cork  Pilot  Act.  The 
Eden,  10  Jur.  296.,  4  Notes  of  Cases,  460. 

2.  Under  the  old  Pilot  Acts,  and  the  con- 
struction thereof  . 

94.  An  action  cannot  be  maintained 
against  the  master  of  a  vessel  for  running 
down  a  ship  in  the  river  Thames  while,  in 
pursuance  of  the  Pilot  Act,  he  has  a  pilot 
on  board,  no  positive  default  in  the  master 
being  proved.  Sennet  v.  Moita  (1815), 
7  Taunt  258.,  1  Moore,  4.,  Holt,  359.; 
S.  P.  Ritchie  v.  Bousfield  (1816),  7  Taunt 
309.,  Abb.  Sh.  207.;  and  see  Coatts  v. 
Herbert,  3  StarL  12.,  and  Fletcher  v.  Brad- 
dich,  2  N.  R.  182.,  Abb.  Sh.  55. ;  Stort  v. 
Clements,  N.  P.  107. 


*  15.  These  two  cases  are  not  easily  reconcil- 
able with  each  other,  but  it  may  be  inferred  from 
the  two  eases  considered  together,  that  where  the 
master  is  bomid  by  an  act  of  parliament  under  a 
penalty  to  place  his  ship  in  the  charge  of  a  pilot, 
and  does  so  accordingly,  the  ship  is  not  to  be  con- 


95.  The  General  Pilot  Act  (52  Geo.  3. 
c.  39.)  held  not  to  operate  on  the  Liverpool 
Pilot  Act  (37  (reo.  3.  e.  78.),  so  as  to  render 
the  taking  on  board  a  pilot,  licensed  under 
the  Liverpool  Act,  in  the  waters  for 
which  he  was  licensed,  compulsory  upon 
owners,  and  not  therefore  to  exempt 
owners  from  responsibility  for  damage 
arising  from  the  acts  of  such  pilots.  At- 
torney-General  V.  Case  (Exchequer),  3 
Price,  302. ;  but  contril,  Caruthers  v.  Side- 
bottom  (Queen's  Bench),  4  Maule  &  Sel- 
wyn,  77.* 

96.  The  General  Pilot  Act,  52  Geo.  3. 
c.  39.,  did  not  confine  the  exemption  to  loss 
or  damage  happening  to  the  piloted  ship 
and  cargo,  but  extended  to  damage  done 
by  that  ship  to  others.  Ritchie  v.  Bous- 
field, 7  Taunt.  309. 

97.  It  did  not,  however,  apply  to  vessels 
having  on  board  pilots  appointed  for  other 
places  than  those  expressly  named  in  the 
preamble  or  provision  of  that  act  Attorney- 
General  V.  Case,  3«Price,  802.  Where  that 
act  did  apply,  the  Crown  was  equally  bound 
with  the  subject,  although  not  named.  Ibid. 

3.  Under  6  Geo.  4.  c.  125.,  and  the  con- 
struction thereof,  f 

(a)  Generally. 

98.  By  6  Geo.  4.  c.  125.  s.  53.  no  owner 
or  master  of  any  ship  or  vessel  shall  be 
answerable  for  any  loss  or  damage  which 
shall  happen  to  any  person  whatsoever,  by 
reason  of  no  licensed  or  duly  qualified 
pilot  being  on  board,  unless  it  shall  be 
proved  that  the  want  of  such  pilot  arose 
from  any  refusal  of  the  master  to  take  such 
pilot  on  board,  or  from  his  not  heaving- to 
or  using  all  practicable  means  consistently 
with  the  safety  of  the  ship,  for  the  purpose 
of  taking  on  board  any  such  pilot  offering 
to  take  charge  of  the  same. 

99.  By  6  Geo,  4.  c.  125.  *.  55,  no  owner 
or  master  of  any  ship  or  vessel  shall  be 
answerable  for  any  loss  or  damage  which 
shall  happen  to  any  person  or  persons 
whomsoever  from  or  by  reason  or  means  of 
any  neglect,  default,  incompetency,  or  in- 
capacity of  any  licensed  pilot  acting  in  the 
charge  of  any  such  ship  or  vessel  under  or 
in  pursuance  of  any  of  the  provisions  of  this 

sidered  as  under  the  management  of  the  owners  or 
their  servants,  but  when  it  is  in  the  election  or  dis- 
cretion of  the  master  to  take  a  pilot  or  not,  and  he 
thinks  fit  to  take  one,  the  pilot  so  taken  is  to  be 
con5udered  as  a  servant  of  the  owners.  Abb,  Sh.  208. 
f  Thu  act  is  printed  in  the  Appendix. 
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act  where  and  so  long  as  such  pQot  shall 
be  duly  qualified  to  have  the  charge  of 
such  ship  or  vessel^  or  where  and  so  long 
as  no  duly  qualified  pilot  shall  have  offered 
to  take  charge  thereof. 

100.  British  ships  (and  semhle  foreign 
vessels)  having  pilots  on  board,  pursuant 
to  6  Geo,  4.  c,  125.,  are,  by  such  statute, 
exempted  from  responsibility  for  damage 
occasioned  by  them  to  other  vessels  in  con- 
sequence of  the  neglect  or  incompetency 
of  the  pilot.  The  Christiana^  Larteny  2 
Hagg.  188. 

101.  In  a  case  of  damage^  the  owners  of 
the  damaging  vessel  having  voluntarily 
taken  a  duly  licensed  Trinity  House  pilot 
on  board,  under  the  provisions  of  the 
General  Pilot  Act  (6  Geo,  4.  c.  125.),  held 
to  be  absolved  from  responsibility,  the  ac- 
cident having  been  entirely  caused  by  the 
misconduct  of  the  pilot  alone,  and  having 
occurred  within  the  waters  for  which  he 
was  licensed.  No  costs  given.  The  FamUy 
2  W.  Rob.  184-. ;  and  Lucey  v.  Ingram, 
therein  cited. 

]  02.  But  qtuBre  whether  such  exemption 
would  have  enured  in  the  case  of  a  pilot 
licensed  only  by  a  corporation  or  company 
under  the  provisions  of  an  act  of  parliament 
peculiarly  referring  to  such  corporation. 
Ihid.  185. 

103.  In  a  cause  of  damage  preferred  by 
the  owners  of  a  foreign  vessel  in  respect  of 
a  collision  occasioned  off  Dungeness  by 
the  vessel  proceeded  against,  which  was 
proceeding  at  such  time  in  a  direction  from 
London  Bridge  to  the  Isle  of  Wight,  and 
in  which  it  had  been  decided  that  the  col- 
lision was  occasioned  solely  by  the  default 
of  the  pilot  in  charge  of  the  vessel  pro- 
ceeded against :  claim  of  the  owners  to  an 
exemption  from  responsibility  under  the 
General  Pilot  Act,  6  Cko,  4*.  c.  125.,  op- 
posed, on  the  ground  that  the  pilot  on 
board  was  one  licensed  by  the  Trinity 
House,  and  not  by  the  Lord  Warden  of 
the  Cinque  Ports,  the  proper  authority 
within  the  locality  where  the  accident  oc- 
curredr  according  to  sections  2  and  14 
of  such  statute,  pronounced  for,  the  Court, 
upon  the  facts  of  the  case,  holding  the 
pilot  to  have  been  duly  licensed  by  the 
proper  authority  of  the  locality.  Qtuere, 
had  the  vessel  proceeded  against  been  pro- 
ceeding in  a  direction  from  the  Isle  of 
Wight  to  London  Bridge,  would  a  Trinity 
House  pilot  be  a  duly  licensed  pilot  for  the 
locality  in  question?  The  Vernon^  Gimblett^ 
1  W.  Rob.  316. 

104.  A  vessel  had  to  deliver  part  of  her 
cargo  at  the  London  Docks,  and  part  at  a 


wharf  higher  up  the  river.  She  went  to 
the  Docks  under  the  charge  of  a  pilot,  who 
left  her  there,  where  she  remained  some 
time  without  discharging  any  of  her  cargo, 
as  the  part  to  be  left  at  the  wharf  was 
uppermost.  She  then  went,  under  the 
charge  of  another  pilot,  up  the  river  to  the 
wharf;  and,  by  the  neglect  of  the  pilot,  ran 
down  a  barge.  Held  that,  under  6  Creo.  4^ 
c,  125.  8,  55.9  the  pilot  alone  was  answer- 
able, and  not  the  owners,  as  they  were 
bound  to  have  a  pilot  on  board  at  the  time, 
and  that  it  was  not  a  mere  change  of  moor- 
ing. Mcintosh  V.  Sladey  6  B.  &  C.  657.> 
9  D.  &  R.  738.,  Abb.  Sh.  210. 

105.  In  an  action  on  the  case  againat  the 
owner  of  a  vessel  for  damage  occasioned 
by  her  having  run  foul  of  the  plaintifPs 
barge  in  the  Thames,  it  was  alleged  on  the 
part  of  the  defendant  that  the  accident 
occurred  whilst  the  ship  was  in  charge  of 
a  duly  licensed  pilot  in  pursuance  of  the 
6  Geo,  4*  c.  125.,  and  that  the  damage  was 
occasioned  by  the  misconduct  of  the  pilot ; 
to  which  it  was  replied,  that  prior  to  the 
collision  the  vessel  had,  on  completing  a 
voyage  from  India,  been  brought   by  a 
licensed  pilot  into  the  St  Katherine's  Dock, 
and  that  having  there  discharged  her  cargo, 
she  was  at  the  time  of  such  collision  in  the 
course  of  removal,  for  the  purpose  of  going 
out  of  that  dock  to  a  certain  dry  dock  id 
the  port  of  London  to  be  repaired,  and 
was  not  at  such  time  otherwise  navigat- 
ing or  passing  upon  the  Thames:  HM 
first,  that  the  circumstance  stated  in  the 
reply  brought  the  case  within  the  exception 
in  the  63d  section  of  the  act,  and  that 
the  owner  was  not  bound  to  employ  a  pilot; 
secondly,  that  the  words  "  wanting  a  pilot,** 
in  the  72d  section,  were  not  to  be  confined 
to  such  vessels  as  are,  by  the  provisions  of 
the  act,  bound  to  take  a  pilot,  but  are  to 
be  construed  as  applying  to  any  vessel,  the 
master  or  owner  of  which  thinks  fit  to  re- 
quire one ;  thirdly,  that  inasmuch  as  under 
the  7 2d  section  the  pilot  could  not  law- 
fully refuse  to  go  on  board  and  take  charge 
of  any  vessel  wanting  a  pilot  when  required 
by  the  owner  to  do  so,  he  must  be  con- 
sidered, when  so  required  and  employed, 
as  acting  under  some  of  the  provisions  of 
the  act,  and  not  as  the  private  servant  of 
the  owner ;  and,  therefore,  that  the  owner 
was  protected  by  the  55th  section  of  the 
act  from  his  prima  facie  liability  in  respect 
of  the  injury  occasioned  by  the  act  of  the 
pilot  whilst  he  was  so  employed  by  the 
owner.  Lucey  v.  Ingram^  6  Mee.  &  W.  302., 
Abb.  Sh.  206. 

See  post,  Nos.  l\2  to  117. 
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(b)  As  io  foreign  vessels. 

106.  A  foreign  vessel,  though  in  charge 
of  a  duly  licensed  pilots  Held,  notwith- 
standing the  6  Geo.  4k  c.  125.,  to  be  respon- 
sible for  damage  occasioned  by  a  collision, 
that  act,  as  being  an  act  of  domestic  policy, 
being  held  not  to  be  available  to  foreigners 
to  claim  an  exemption  under  from  the 
operation  of  the  general  law.  Damage 
pronounced  for  accordingly,  7%«  Giro' 
lamo,  Guiranavick,  3  Hagg.  169.  Setnble 
overruled  by  The  Maria,  Witt,  1  W.  Rob. 
95. ;  and  see  The  Protector,  Edgar,  Ibid. 
45. 

107.  A  foreign  vessel  in  charge  of  a 
pilot  having  been  held  blameable  in  a  col - 
lision,  the  Court  remarking  that  it  had  no 
power  to  condemn  the  pilot  in  the  amount 
of  his  bond,  pronounced  for  the  damage 
and  costs  as  against  the  foreign  vessel. 
The  Carolus  JRc^ers,  note  to  The  Gladiator, 
Britten,  S  Hagg.  343.  (But  see  ante, 
No.  106.) 

108.  In  a  suit  for  damage  against  a 
foreign  vessel,  appearance  under  protest, 
on  the  ground  of  a  licensed  pilot  being  on 
board,  aflerwards  waived  and  an  absolute 
appearance  given.  Damage  subsequently 
pronounced  for.  The  Bolides,  Malngram, 
Ibid.  367.  (But  see  ante.  No.  106.) 

109.  The  provisions  of  the  6  Geo.  4u 
e.  125.,  exempting  owners  from  responsi- 
bility for  damage  arising  from  the  default  of 
a  duly  licensed  pilots  extend  to  cases  where 
the  damage  is  done  by  a  British  ship  to 
the  property  of  foreigners  as  in  cases  en- 
tirely between  British  subjects,  on  the 
general  principle  of  international  law,  that 
the  party  seeking  a  remedy  must  take  it 
according  to  the  law  of  the  country  in 
which  it  is  to  be  enforced.  The  Vernon, 
Gimhlat,  1 W.  Rob.  317.  319.* 

See  ante,  'No,  100. 

(c)  Where  the  pilot  was  in  the  permanent 
employ  of  the  owners  of  the  damaging 
vesseL 

110.  In  the  case  of  a  collision  happening 
by  the  fault  of  the  pilot,  who  was  duly 
licensed,  but  had  been  in  the  permanent 
employ  of  the  owners  of  the  vessel  doing 
the  damage  and  engaged  in  navigating  the 
ship  for  many  years,  Held  that  the  owners 
were  exonerated  from  responsibility  under 


the  Pilot  Act,  6  Geo.  4.  c.  1 25.,  notwith- 
standing the  fact  of  the  pilot  having  been 
so  permanently  employed  by  them.  The 
Batavia,  10  Jur.  19.,  4  Notes  of  Cases, 
456. 

(J)  Of  the  duties  of  the  master  and  crew  in 
order  to  found  such  exemption. 

111.  The  master  is  answerable  for  the 
negligence  of  his  crew,  though  committed 
under  the  directions  of  a  pilot,  who  for  the 
time  supersedes  him  in  the  government  of 
the  ship.  Bowcher  v.  Nordstrom,  1  Taunt. 
568. 

1 1 2.  A  vessel  in  charge  of  a  duly  licensed 
pilot  under  6  Geo.  4.  e.  125.  is  not  respon. 
sible,  either  in  a  suit  tit  rem  in  the  Court 
of  Admiralty  or  personally  at  Common 
Law,  for  damage  occasioned  to  another 
vessel  by  reason  of  the  neglect  or  incom- 
petency of  the  pilot,  but  editer,  though  a 
pilot  be  on  board,  where  the  damage  is 
occasioned  by  the  misconduct  of  the  master 
and  crew,  jtne  Protector,  Edgar,  1  W.  Rob. 
45.  [overruling  the  judgment  of  Sir  John 
Nicholl  in  the  case  of  The  Transit  (ISSS),  1 
Monthly  Law  Mag.  (Notes  of  Cases)^  582.] 

113.  Upon  general  principles  a  vessel 
doing  damage  is  primd  facie  responsible 
for  it,  and  her  owners,  in  order  to  discharge 
themselves  from  such  responsibility  under 
the  exemption  conferred  by  the  Pilot  Act, 
6  Geo,  4.  c.  125.,  must  bring  themselves 
clearly  within  the  same.  This  exemption 
construed  to  be  limited  to  vessels  doing 
damage  solely  through  the  incapacity  or 
misconduct  of  the  pilot  taken  on  board 
under  the  provisions  of  that  statute.  The 
Diana,  Greig,  1  W.  Rob.  181. 

114.  The  6  Geo,  4.  c.  125.  s.  55.  does  not 
exempt  the  owners  and  masters  of  vessels 
having  a  licensed  pilot  on  board  from 
liability  in  respect  of  damage  done  by 
their  vessels^  unless  the  damage  was  solely 
caused  by  the  neglect,  default,  incompe* 
tency,  or  incapacity  of  the  pilot.  Where, 
therefore,  it  was  proved  that  the  accident 
happened  partly  through  the  carelessness 
of  the  master  and  crew,  and  partly  through 
the  neglect  of  the  pilot  in  not  keeping  a 
good  look-out,  the  Judicial  Committee  of 
the  Privy  Council  Held,  affirming  the  de- 
cision of  the  Court  of  Admiralty^  that  the 
civil  liability  of  the  owner  in  respect  of 
damages  continued.  Stuart  v.  Isemonger^ 
(  The  Diana,)  4  Moore,  1 1. 


*  16.    The  6   Geo.  4.   c.  125.  i.  S5.  held  applicable  to  foreign  ships.      The  AtUu,  5   Notes  of 

Cases,  54. 
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115.  The  anus  of  proof  of  the  damage 
being  attributable  to  the  pilot  roust  be  sus- 
tained by  the  party  claiming  exemption 
from  responsibility  under  the  statute.  7%e 
Protector^  Edgar^  1  W.  Rob.  45. 

1 16.  Where  a  vessel  is  proceeded  against 
in  respect  of  a  collision  occurring  whilst 
she  was  in  charge  of  a  duly  licensed  pilot, 
to  render  the  owners  responsible  the  Court 
must  be  able  to  come  to  a  clear  conviction 
that  there  was  actual  neglect  or  want  of 
care  on  the  part  of  the  master  or  of  the 
crew,  and  if  the  evidence  should  be  nearly 
balanced  the  Court  will  not  pronounce 
affirmatively.  The  George^  9  Jur.  672., 
4  Notes  of  Cases,  161.* 

117.  Owners  are  under  the  statute 
6  Geo,  4.  c,  125.  exempt  from  responsibility 
for  damage  arising  from  the  default  of  the 
pilot,  whether  the  pilot  be  taken  on  board 
in  obedience  to  the  compulsory  enactment 
of  the  statute  or  under  certain  other 
clauses  thereof.  The  Duke  of  Sussex, 
Forss,  1  W.  Rob.  273. 

118.  In  cases  of  obvious  danger  the 
master  is  bound  to  interfere  in  the  manage- 
ment of  the  vessel,  although  a  licensed 
pilot  be  in  charge  of  her.  The  Girolamoy 
Guiranovichj  3  Hagg.  169. 176. 

119.  It  would  be  a  most  dangerous  doc- 
trine to  hold,  except  under  extraordinary 
circumstances,  that  the  master  could  be 
justified  in  interfering  with  the  pilot  in  his 
proper  vocation.  Tne  Maria,  Witty  1  W. 
Rob.  110.  But  it  is  his  duty  to  look  after 
the  pilot  in  the  case  of  palpable  incom- 
petency, of  intoxication,  or  of  the  loss  of 
his  faculties ;  and  semble  if  the  master  see 
that  the  pilot  is  incompetent,  he  is  not 
blindly  to  follow  his  orders.  T^  Duke  of 
Manc/tester,  10  Jur.  865. 

120.  The  mere  fact  of  taking  a  pilot  on 
board  under  the  provisions  of  the  statute 
6  Geo.  4.  c.  125.  does  not  exonerate  the 
master  and  crew  from  the  proper  observ- 
ance of  their  own  duty.  Although  the 
directions  of  the  pilot  maybe  imperative 


upon  them  as  to  the  course  the  vessel  is  to 
pursue,  the  management  of  the  ship  itself 
is  still  under  the  control  of  the  master. 
It  is  his  duty  to  secure  the  safe  conduct  of 
his  vessel  by  issuing  the  necessary  orders, 
and  that  of  the  crew  to  carry  those  orders 
into  execution,  and  for  the  due  perform- 
ance of  their  relative  duties  the  master 
and  crew  are  still  respectively  responsible, 
and  through  them  the  owners.  It  is  the 
duty  of  the  master  and  crew,  inter  aliaj  to 
keep  a  proper  look-out  The  Diana,  Greig, 
Ibid.  135. 

121.  A  vessel  is  only  under  the  direction 
of  the  pilot  for  the  purpose  of  navigation. 
In  a  case  of  collision  the  master  is  the 
proper  party  to  give  directions  for  the  cut- 
ting away  a  lanyard,  where  such  a  course 
may  be  necessary  to  prevent  further  da- 
mage. He  is  not  to  wait  for  the  pilot's 
directions  thereon,  which  would  tend  to 
create  great  confusion  and  delay.  The 
Massachusetts,  Pritchard,  Ibid.  373.  f 

(e)  Of  the  duties  in  the  numagement  of  the 
vessel  within  the  province  <f  the  pilot. 

122.  In  the  case  of  a  vessel  taking  up 
her  berth  in  dock  the  time  and  manner  of 
dropping  the  anchor  is  exclusively  within 
the  province  of  the  pilot.  The  Agricola, 
Grayson,  2  W.  Rob.  10. 

123.  The  manner  in  which  a  ship  should 
be  brought  into  a  roadstead  is  entirely 
within  the  province  of  the  pilot  in  charge, 
by  whose  judgment  the  master  of  the  ship 
must  be  guided.  Therefore,  where  an  ac- 
cident by  collision  occurs  in  consequence 
of  the  pilot's  error  in  this  respect,  the 
statute  will  intervene,  and  the  owners  of 
the  ship  will  not  be  responsible  for  the 
damage  caused  by  the  pilot's  want  of  judg- 
ment. In  a  cause  of  damage  by  reason  of 
such  a  collision,  the  ship  proceeded  against 
dismissed  accordingly,  but,  under  the  cir- 
cumstances, without  costs.  The  George, 
9  Jur.  670.,  4  Notes  of  Cases,  161. 


^  17.  To  exempt  owners  of  a  Tessel  from  liability 
for  damage  under  the  6  Geo.  4.  c.  175.,  by  reason 
of  a  duly  licensed  pilot  being  on  board,  it  must  be 
shown  that  the  damage  was  occasioned  solely  by 
the  neglect,  default,  or  incapacity  of  the  pilot,  and 
the  OHM  of  proof  thereof  is  on  the  vessel  claiming 
such  exemption  from  liability.  In  such  a  case  the 
owners  held  responsible  for  damage,  on  the  ground 
that  tb)ey  had  not  sufficiently  discharged  themselves 
of  that  oiittf.  Tke  Manchuter,  (7  July,  1840), 
8  Monthly  Law  Mag.  (Notes  of  Cases),  183. 

t  18.  Where  it  is  an  admitted  fact  that  the 
damage  has  been  done  by  a  vessel  having  a  pilot 
on  board,  it  is  her  duty  to  show  that  the  damage 


was  occasioned,  not  by  the  de&ult  or  neglect  of 
her  own  crew,  but  **  from  or  by  reason  or  means  of 
some  neglect,  default,  incompetency,  or  incapacity 
of  the  licensed  pilot.'*  The  Adas,  5  Notes  of  Cases, 
52. 

19.  Where,  however,  a  fbragn  ship  was  moored 
in  Falmouth  harbour,  and  a  British  ship  having  a 
licensed  pilot  on  board,  in  anchoring  near  rah  foul 
of  her  and  caused  damage :  Held,  that  some  blame 
being  imputable  to  the  pilot,  and  there  not  being 
sufficient  evidence  to  fix  any  blame  on  the  crew  of 
the  British  ship,  her  owners  were  exonerated  and 
the  suit  dismissed  accordingly,  but  without  costs. 
Ibid, 
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(/)  Where  the  damage  was  occasioned  by 
the  Joint  misconduct  of  the  master  and 
crew  and  of  the  pilot, 

124f.  The  exemption  from  liability  con- 
ferred by  the  Pilot  Act,  6  Geo.  4-  c.  125., 
Held  not  to  apply  where  the  damage  was 
occasioned  by  the  joint  misconduct  of  the 
pilot  and  the  master  and  crew.  The  ex- 
emption is  to  be  construed  strictly.  The 
pilot  having  taken  a  wrong  course,  and  the 
master  and  crew  not  having  kept  a  proper 
look-out^  the  owners  of  a  vessel  con- 
demned in  damage  thereby  occasioned, 
with  costs  from  the  time  the  act  on  pe- 
tition was  written  to  on  the  merits  of  the 
case.  The  Diana,  Greig,  1  W.  Rob.  131. 
135.  Affirmed  on  appeal.  Stuart  v.  Ise^ 
monger,  4*  Moore,  11. 

125.  In  the  case  of  a  collision  arising 
partly  from  the  fault  of  a  pilot  (in  not 
coming  to  an  anchor  in  sufficient  time)  and 
partly  from  the  fault  of  the  owners  (the 
weight  of  the  anchors  being  defective)  the 
owners  Held  responsible  for  the  damage. 
The  Massachusetts,  Fritchard,  I  W.  Rob. 
373.  I 

iP)  Where  the  damage  was  occasioned  by 
an  accident,  for  which  neither  the  pilot  nor 
the  master  and  crew  were  to  blame, 

126.  The  owners  of  a  vessel  which, 
whilst  under  the  command  of  a  duly  li- 
censed pilot,  and  doing  every  thing  which 
was  right  and  incumbent  upon  her  to  do, 
came  into  collision  with  another  vessel, 
solely  from  her  anchor  not  holding,  are 
responsible  for  the  damage^  and  cannot 
avail  themselves  of  the  exemption  from 
responsibility  conferred  by  the  statute.  The 
MassachuseUs,  Pritchard,  1  W.  Rob.  371. 

(h)  In  the  case  of  a  steam-tug  acting  under 
the  orders  of  the  pilot  of  the  vessel  in  tow, 
which  did  the  damage. 

127.  A  steam-tug  employed  in  towing  a 
vessel,  Held  not  responsible  for  damage 
occasioned  by  the  vessel  in  tow  coming  in 


contact  with  another  vessel,  the  vessel  in 
tow  having  had  a  licensed  pilot  on  board 
at  the  time,  under  whose  orders  the  steam- 
tug  acted,  and  there  having  been  no  de- 
fault on  the  part  of  the  steamer.  The 
Duhe  of  Sussex,  Porss,  1  W.  Rob.  270.* 

4.  Under  local  acts,  and  the  construction 

thereof. 

128.  The  owners  of  a  foreign  vessel 
which  while  proceeding  up  the  river  Tyne 
with  a  duly  licensed  pilot  on  board,  under 
tlie  provisions  of  the  Newcastle  Pilot  Act, 
came  into  collision  with  another  vessel. 
Held,  but  without  costs,  not  responsible  for 
damage  in  consequence  of  that  collision, 
the  collision  being  held  to  be  occasioned  by 
the  default  of  the  pilot,  and  the  employ- 
ment of  him  to  be  under  the  statute  com- 
pulsory on  the  owners.     The  Maria,  Witt, 

1  W.  Rob.  95. 

129.  A  vessel  sailed  from  Calcutta  and 
arrived  in  London,  where  she  discharged 
her  cargo,  and  thence  proceeded  in  ballast 
to  Liverpool,  Held,  that  the  original  voyage 
was  not  so  completed  by  her  arrival  and 
delivery  of  cargo  in  London,  as  to  admit  of 
the  voyage  from  London  to  Liverpool 
being  considered  as  a  coasting  voyage 
within  the  meaning  of  the  Liverpool  Pilot 
Act,  5  Geo.  4.  c.  73.  s.  25. ;  that,  therefore, 
under  .that  act  the  master  of  such  a  ship, 
though  in  ballast,  was  compellable  to  take 
a  pilot  on  entering  the  port  of  Liverpool ; 
and  that  the  owners  were,  therefore,  ex- 
empted from  responsibility  for  a  collision 
occasioned  by  the  default  of  the  pilot  only. 
No  costs  given.     Tlte  Agricola,  Grayson, 

2  W.  Rob.  10. 

130.  The  master  of  a  vessel  having  on 
board  a  licensed  pilot,  appointed  by  the 
Trinity  House  of  Newcastle-upon-Tyne, 
under  the  local  act  41  Geo.  3.  c  76.  s.  6., 
is  not  entitled  to  the  protection  of  the  55th 
section  of  the  General  Pilot  Act,  6  Geo.  4. 
c.  125.     Dodds  v.  Embleton,  9  D.  &  R.  27. 

See  ante,  Nos.  93.  95.,  and 
Note  15. 
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'  1.  To  sue  as  a  pauper  is  a  great  privilege 
of  law;  it  belongs  only  to  the  necessity 
arising  out  of  absolute  poverty,  and  from 


the  absence  of  any  other  mode  of  obtain- 
ing justice.  No  person  is  entitled  to  the 
gratuitous  labour  of  others  who  can  furnish 


*  2a  Where  the  master  of  a  coasting  vessel 
hired  a  steam-tug  bond  JIde  for  the  purpose  of 
towing  his  vessel  up  the  river,  JleM,  that  although 
the  employing  such  power  necessarily  devolved  the 


selection  of  the  course  and  management  of  the  ship, 
yet  the  object  being  solely  the  employment  of  the 
moving  power,  the  party  so  employed  was  not 
within  the  meaning  of  the  6  Geo.  4.  c.  125.  t.  70. 
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the  means  of  providing  them  for  himself, 
besides,  it  places  the  adverse  party  under 
great  disadvantages.  It  takes  away  one 
of  the  principal  checks  upon  vexatious 
litigation  —  costs.  The  legal  claim  to  so 
great  a  privilege  ought,  therefore,  to  be 
clearly  made  out  It  is  a  complete,  but 
not  uncommon  misapprehension  of  the  law, 
to  suppose  that  because  a  person  is  in  in- 
solvent circumstances,  and  because  he  can 
truly  and  conscientiously  swear  that  he  is 
not  worth  5L  after  all  his  just  debts  are 
paid^  that  therefore  he  is  entitled  to  be 
admitted,  or  rather  to  proceed  as  a  pauper ; 
it  is  a  primd  facie  ground  to  admit  him  as 
such,  but  no  more ;  if  it  were  otherwise, 
many  persons  living  in  great  splendour 
and  luxury  would  be  so  entitled ;  for  many 
persons  in  business,  in  the  enjoyment  of 
an  immense  Income,  and  maintaining  a 
proportionate  expenditure,  would  not  be 
worth  5L  after  payment  of  their  just  debts. 
Lovekin  and  Others  v.  Edwards  and  Others^ 
I  Pliill.  183. 

2.  A  party  in  a  condition  to  acquire  pro- 
perty is  not  entitled  to  be  admitted  a  pauper; 
a  party  discharged  under  the  Insolvent 
Debtors'  Act,  a  watchmaker  by  trade, 
HMf  as  being  in  a  situation  to  obtain  em- 
ployment and  remuneration,  not  to  be 
entitled  to  be  admitted  a  pauper.  Waiher 
V.  Walker,  1  Curteis,  562. 

3.  A  respondent  may  be  admitted  as  a 
pauper  in  the  Court  of  Appeal,  and  the 
Court  looks  to  his  faculties  at  the  time  of 
his  application,  not  to  what  he  may  have 
been  possessed  of  at  a  former  time.  Toy* 
lor  V.  Morse,  3  Hagg.  (Eccl.)  179. 

4.  An  appellant  suing  not  as  a  pauper 
in  the  Court  below,  admitted  a  pauper  in 
the  Court  of  Delegates.  Grindall  v.  Grin- 
€ia//,4<Hagg.  (£ccl.)l. 

5.  A  party  who  had  been  admitted  to 


saem^/S>rm^/MitQ9emdispauperised.  Love" 
kin  and  Others  v.  Edwards  and  Others^  1 

Phill.  179. 

6.  A  party  may  commence  a  suit  in 
formd  pauperis.  In  the  goods  of  Ann  JoneM 
deceased^  1  Hagg.  (Eccl.)  81. 

7.  A  party  conducting  his  own  case  in 
the  first  instance,  but  in  the  course  of  the 
suit  admitted  to  sue  as  a  pauper,  con- 
demned in  costs,  and  the  payment  thereof 
enforced  by  attachment  and  committal. 
Application  to  supersede  the  attachment 
on  the  ground  of  his  being  a  pauper  re- 
jected.    The  Plym,  2  W.  Rob.  345. 

8.  A  pauper  so  admitted  in  the  middle 
of  a  suit  in  the  Ecclesiastical  Court  may 
at  least  be  condemned  in  costs  up  to  the 
time  of  his  being  admitted  a  pauper.  File- 
wood  V.  Cousens  and  Others,  1  Add.  286. 

9.  A  pauper  condemned  in  costs  in  the . 
Ecclesiastical  Court,  the  Court,  however, 
reserving  the  question  as  to  whether  it 
would  proceed,  unless  he  should  cease  to 
be  a  pauper,  to  enforce  a  monition  against 
him  for  their  payment.  Rind\,  Davies^ 
4  Hagg.  (Eccl.),  394. ;  and  see  Le  Mann 
V.  Bonsai,  1  Add.  399. ;  Filewood  v.  Cou- 
sens  and  Others,  Ibid.  287.;  Wcigner  v. 
Mearsy  2  Hagg.  (Eccl.),  531. 

10.  By  the  practice  of  the  Court  of 
Chancery,  however,  a  sentence  of  costs 
against  a  pauper  in  proceedings  there 
may  be  enforced  against  him  by  com- 
mittal in  default  of  payment.  Expcnte 
Shaw,  2  Ves.  jun.40. ;  Peirson  v.  Belchiery 
4  Ves.  630. 

1 1 .  Where  a  pauper  plaintiff  sues  several 
defendants,  some  of  whom  succeed,  the 
costs  of  the  successful  defendant  cannot  be 
set  off  against  the  costs  which  the  plaintiff 
is  entitled  to  recover  from  the  others. 
Yougenheim  v.  Lane,  4  Dowl.  P.  C.  482.^ 
1  Mees.  &  W.  136.,  1  Gale,  343. 
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I.  Op  thb  Jurisdiction  or  Courts  as  to  — 

1.  Of  the  High  Court  of  Admiralty. 

2.  Of  other  tribunals. 

II.  Op  the  Emplotmbnt  op  — 

III.  Op  the  Ma8T£B*8  Control  over  — 


lY.  Op  the  Remuneration  op  — 
V.  Op  the  Responsibilities  op  — 

YI.  Miscellanea. 

Of  the  exemption  of  owners  from  remonsibiUiy 
for  damage  committed  by  —  see  Owners. 


as  8  pilot,  and  that  be  could  not  be  deemed  to 
bftve  the  charge  or  conduct  of  the  vessel.  Beilby  ▼. 
ScoU,  7  M.  &  W.  93.,  Abb.  Sh.  270. 

*  1.  The  6  Geo.  4.  c.  125.  (printed  in  the  Appen- 
dix) consolidates  the  laws  with  respect  to  pilots  and 
pilotage,  and  repeals  the  prior  statutes  thereon.  It 
is  amended  by  9  Geo.  4.  c  86.  and  3  &  4  Viet.  c.  68. 


2.  Pilotage  from  Dover,  Deal,  and  the  Isle  of 
Thanet,  up  the  rivers  Thames  and  Medway,  is  re- 
gulated by  statutes  3  Geo.  1.  c.  13.,  7  Geo.  I.  c.21., 
and  43  Geo.  3.  «.  152.,  revived  and  continued  by 
47  Geo.  S.  stai.  2.  c  71.  and  48  Geo.  S.  c.  104. 
P.  L.  &  P.  Pilotage  down  the  Thames  and 
through  the  North  Channel  to  or  by  Orfordnesa 
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I.  Of  the  Jukisdictiok  of  Courts  with 

BSFEBENCE  TO  — 

1.  Of  Ae  High  Court  of  Admiralty. 

1.  A  pilot  is  a  mariDer,  and  as  such  may 
sue  for  his  wages  in  the  Court  of  Admiralty, 
unless  the  work  be  done  within  the  body 
of  a  county,  in  which  case  he  cannot,  and 
a  prohibition  goes  to  the  Court  for  enter- 
taining such  a  cause.  Ross  v.  Walker,  2 
Wils,  264. 

2.  By  tlie  ancient  maritime  law,  the 
Court  of  Admiralty  has  an  equity  to  mo- 
derate or  supersede  extortionate  contracts 
made  under  the  pressure  of  necessity  aris- 
ing out  of  the  situation  of  a  vessel  at  sea. 
This  jurisdiction  might  embrace  a  case  of 
extortionate  contract  for  pilotage  services. 
The  Nelson,  Maiuy  6  C.  Rob.  231. 

3.  The  87th  section  of  6  Geo.  4.  c.  125. 
(the  General  Pilot  Act)  provides,  that 
nothing  in  that  act  shall  extend  or  be  con- 
strued to  extend  to  affect  or  impair  the 
jurisdiction  of  the  High  Court  of  Ad- 
miralty. 

See  post,  No.  1%  and  Note  5. 

2.  Of  other  tribunals.* 

4.  By  6  Geo.  4.  c.  125.  ss.  44.  46.,  pilot- 
age of  ships  trading  to  and  from  the  port 
of  London  may  be  recovered  of  the  master 


or  owners,  or  their  consignees  or  agents, 
like  penalties  imposed  by  that  act,  viz. 
(see  ss,  76,  77.)  in  cases  above  20/.  by 
action  of  debt  in  the  Courts  at  Westmin- 
ster, to  be  commenced  within  twelve 
months ;  and  in  cases  under  20/.  by  pro- 
secution before  a  neighbouring  justice  of 
the  peace  within  six  months.  In  cases  of 
foreign  vessels,  the  proceedings  are  to  be 
instituted  by  the  corporation  of  the  Tri- 
nity House. 

n.  Of  the  Employment  of — 

5.  By  6  Geo.  4.  c.  125..  s.  59.  masters  of 
certain  ships  may  pilot  the  same  without 
incurring  penalties,  so  long  as  they  are  not 
assisted  by  unlicensed  persons ;  by  s.  60. 
his  Majesty  may  authorise  ships  not  ex- 
ceeding sixty  tons  burden  to  be  conducted 
without  pilots ;  and  by  s.  62.  the  master  or 
mate  of  any  ship  residing  at  Dover,  Deal, 
or  the  Isle  of  Thanet,  may  pilot  his  own 
ship. 

6.  By  s.  63.  ships  brought  into  any  port 
by  pilots  may  be  removed  by  the  master 
or  other  person,  for  the  purpose  of  her 
going  into  or  out  of  dock,  or  changing  her 
mooring. 

7.  By  s.  61.  masters  are  not  to  be  sub- 
jected to  the  penalties  imposed  by  that  act 
(for  not  employing  pilots)  on  account  of 


and  round  the  Long-Sand-Head  into  the  Downs, 
wad  down  the  South  Channel  into  the  Downs,  and 
irom  or  by  Orfordness  up  the  North  Channel  and 
the  Thames  and  Medway,  by  5  Geo.  2.  c.  20. 
Pilotage  into  and  out  of  the  port  of  Liverpool  is 
regulated  by  37  Geo.  3.  e.  78.  and  5  Geo.  4.  c.  73., 
and  the  port  of  Hull  by  39  &  40  Geo.  3.  e.  10. 
P.  L.  &  P.     Abb,  Sk,  195.  II. 

*  3.  The  society  of  the  Trinity  House  was  in- 
corporated by  Henry  VI II.  in  1515,  for  the  pro- 
motion of  commerce  and  navigation  by  licensing 
and  regulating  pilots,  and  ordering  and  erecting 
beacons,  lighthouses,  buoys,  &c.  A  similar  society, 
for  the  like  purposes,  was  afterwards  established  at 
Hull,  and  also  another  at  Newcastle-upon-Tyne, 
ID  1537,  which  three  establishments,  says  Hakluyt, 
-were  in  imitation  of  that  founded  by  the  emperor 
Charles  V.  at  Seville,  in  Spain.  Henry  VIII., 
by  his  charter,  confirmed  to  the  Deptford  Trinity 
House  Society  all  the  ancient  rights,  privileges, 
&c.,  of  the  shipmen  and  mariners  of  England,  and 
their  several  possessions  at  Deptford,  from  which  it 
appears  that  the  Society  had  existed  long  previously. 
Besides  the  power  of  erecting  lighthouses  and 
crther  seamarks,  on  the  several  coasts  of  the  king- 
dom, for  the  security  of  navigation,  the  Master, 
l^ardens,  Assistants,  and  Elder  Brethren  are  invested 
l>y  charter  with  various  other  powers,  the  principal 
of  which  are,  the  examination  of  masters  of  her 
Majesty's  ships,  the  appmntment  of  pilots  to  con*> 
^nct  ships  into  and  out  of  the  Thames,  the  amerce- 
ment  in  a  pecuniary  fine  of  such  unlicensed  persons 


as  presume  to  act  as  masters  of  ships  of  war  or 
pilots,  settling  the  several  rates  of  pilotage,  pre- 
venting aliens  firom  serving  on  board  English  ships 
without  licence,  hearing  and  determining  the  com* 
plaints  of  officers  and  seamen  of  British  ships,  sub- 
ject to  an  appeal  to  the  Lords  of  the  Admiralty, 
&c.  ^  AT  CvUodCt  Commercial  Dictionary,  tit  Trinity 
ffouwe. 

By  6  &i7  W.4.  c  79.  all  lighthouses  and  lights 
on  and  round  the  coast  of  England  and  Wales  are 
placed  under  the  control  and  management  of  the 
Trinity  House. 

4.  The  Corporation  of  the  Trinity  House  are 
empowered  by  long  usage,  grants  from  the  Crown, 
and  several  statutes^  after  due  examination,  to 
license  pilots  for  conducting  vessels  upon  the 
Thames  and  Medway,  and  between  London  Bridge 
and  the  Downs,  and  the  Isle  of  Wight,  also  to 
appoint  sub-commissioners  of  pilotage  for  such 
other  ports  in  England  as  they  may  think  fit,  ex- 
cept within  the  liberty  of  the  Cinque  Ports  or 
other  privileged  places,  and  on  their  certificate  of 
qualification  to  license  pilots  for  sudi  ports  and  fix 
their  limits.  The  Lord  Warden  of  the  Cinque 
Ports,  the  Constable  of  Dover  Castle,  or  his  Lieu- 
tenant, are  empowered  to  license  pilots  having  an 
exdusive  right  of  conducting  vessels  by  Dungeness 
up  the  Thames  and  Medway  to  London  Bridge 
and  Rochester  Bridge,  and  from  the  Brake  to  the 
Owers.  See  6  Geo.  4.  c.  125.,  9  Geo.  4.  c  86.,  and 
3  &  4  Viet,  c  68.,  Palmer  on   Wreck,  42. 
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their  employing  unlicensed  persons  as 
pilots  whilst  ships  are  in  distress,  or  in 
consequence  thereof,  or  when  immediate 
assistance  is  required;  and  by  «.  71.  un- 
licensed persons  may  act  as  pilots  if  no 
duly  licensed  pilot  oner  his  services,  or  if 
the  ship  be  in  distress  or  require  imme- 
diate assistance. 

8.  By  6  Geo,  4*.  c.  125.  s,  70.,  licensed 
pilots  may  supersede  unlicensed  persons  in 
the  charge  of  any  ship^  and  such  persons 
acting  as  pilots  after  a  proper  pilot  shall 
have  offered  his  services  are  liable  to  a 
penalty  of  from  20/L  to  SOL 

9.  If  a  plaintiff  in  an  action  on  tlie  sta- 
tute for  not  receiving  a  licensed  pilot,  who 
demanded  to  be  taken  on  board  and  put  in 
conduct  of  the  vessel,  do  not  prove  the  pro- 
duction by  the  pilot  of  his  licence  at  the 
time  of  such  demand^  he  will  l)e  non- 
suited: Usher  v.  Lyon^  S.Price,  118.;  al- 
though it  be  not  demanded.  Hammond  v. 
Blake,  10  B.  &  C.  424..,  5  M.  &  R.  261. 

10.  Where  the  master  of  a  coasting- 
vessel  hired  a  steam-tug  bond  fide  for  the 
purpose  of  towing  her  up  the  river,  Heldy 
that  although  the  employing  such  power 
necessarily  devolves  the  selection  of  the 
course  and  management  of  the  ship,  yet 
the  object  being  solely  the  employment  of 
the  moving  power,  the  party  so  employed 
is  not  within  the  meaning  of  the  6  Geo.  4. 
c,  125.  s,  70.  as  a  pilot,  and  that  he  could 
not  be  deemed  to  have  the  charge  or  con- 
duct of  the  vessel,  and  that  no  penalty 
was  therefore  incurred  under  s,  70.  Beitty 
V.  Scott,  7  Mees.  h  W.  93. 

11.  By  6  G^  4.  c.  125.  8.  38.,  no  pilot 
shall  be  taken  to  sea  beyond  his  limits, 
without  his  consent,  except  in  case  of  ne- 
cessity, and  then  he  shall  receive  \0s,  6d 
per  diem  beyond  his  pilotage. 

12.  A  pilot  cannot  sue  for  his  wages 
earned  in  navigating  a  vessel  into  an 
enemy's  port.  It  is  tantamount  to  a  trad- 
ing with  the  enemy.  The  Benjamin  Frank- 
lin, Wicks,  6  C.  Rob.  350. 

III.  Of  the  Masteb's  Contbol  oveb — 

13.  In  cases  of  obvious  danger  the  mas- 
ter is  bound  to  interfere  in  the  management 
of  the  vessel,  although  a  licensed  pilot  be 
in  charge  of  her.  The  Girolamo,  Guira- 
nomch,  3  Hagg.  169.  176. 


14.  It  would  be  a  most  dangerous  doc« 
trine  to  hold,  except  under  most  extra- 
ordinary circumstances,  that  the  master 
could  be  justified  in  interfering  with  the 
pilot  in  his  proper  vocation.  The  Maria, 
FFitt,l  W.Rob.  110. 

15.  It  is  the  duty  of  the  master  to  look 
afler  the  pilot  in  the  case  of  palpable  in- 
competency, of  intoxication,  or  of  the  loss 
of  his  faculties ;  and  semble,  if  the  master 
see  that  the  pilot  is  incompetent,  he  is 
not  blindly  to  follow  his  orders.  The  Duke 
of  Manchester,  10  Jur.  865. 


IV.  Op  the  Remunera^tion  op  —  ♦ 

16.  By  6  Geo.  4.  c.  125.  s.  8.  the  Corpo- 
ration of  the  Trinity  House  shall  establish 
rates  for  pilotage  performed  by  pilots 
licensed  on  certificates,  of  which  rates 
tables  shall  be  hung  up  at  the  Custom 
Houses  of  the  respective  ports,  and  no 
greater  or  less  rates  shall  be  received  or 
paid. 

17.  By  8, 25.  the  rates  of  pilotage^  con- 
tained in  tables  A.  and  B.  to  that  act  an- 
nexed, shall  be  demanded  and  received  by 
pilots,  duly  licensed,  for  piloting  ships  to 
and  from  the  places  therein  specified ;  and 
no  greater  or  less  rates  or  other  reward 
shall  be  demanded  or  received  by  those 
pilots  or  paid  by  any  party  under  a  penalty 
of  10/.  for  each  ofl^nce.  By  s,  26.  power 
is  given  to  the  Corporation  of  the  Trinity 
House  and  the  Lord  Warden  of  the  Cinque 
Ports  respectively,  to  vary  these  rates  with 
the  consent  of  the  Privy  Council. 

18.  The  6  Geo.  4.  c.  125.  regulates,  in 
8. 46.,  the  manner  in  which  the  pilotage  of 
ships,  not  having  British  registers,  and 
trading  to  and  from  the  port  of  London, 
shall  be  paid ;  and,  in  ss.  49.  and  50.,  the 
mode  by  which  the  amount  of  pilotage 
outwards  shall  be  ascertained. 

19.  By  6  Geo.  4.  c.  125.  s.  34.  any  pilot- 
boat  running  before  a  vessel  not  having  a 
pilot,  and  which  cannot  be  boarded,  shall 
be  entitled  to  pilotage. 

20.  The  act  3  Geo,  1.  c.  13.,  fixing  rates 
of  pilotage,  was  limited  to  the  particular 
society  of  pilots,  mz.  Trinity  Pilots,  therein 
described,  who  had  the  benefit  of  a  mono- 
poly under  the  provisions  of  that  act,  and 
the  restrictions  thereof  were  held  to  be 


*  5.  The  charge  of  pilotage  is  regulated  at  dif- 
ferent places  by  usage  or  by  statute,  and  generally 
increases  in  proportion  to  the  depth  of  water  which 
the  vessel  draws.     It  was  determined  that  this 


charge,  under  the  old  statutes,  where  the  service 
was  performed  in  a  rivef  within  the  body  of  a 
county,  c«uld  not  be  recovered  by  a  suit  in  the 
Court  of  Admiralty.   Abb.  Sk  198. 
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taken  as  corresponding  with  the  privileges 
conferred.  Other  pilots^  therefore,  engaged 
in  the  same  navigation  only  casually,  when 
the  privileged  pilots  were  out  of  the  way, 
HM  to  be  at  liberty  to  make  special  agree- 
ments for  higher  compensation.  Such  an 
agreement  pronounced  for.  The  NeUoUy 
Main,  6  C  Rob.  227. 

21.  Pilots  are  not  entitled  to  charge  as 
lay  days  the  day  on  which  they  enter  and 
on  which  they  leave  a  place  of  quarantine. 
The  Bee,  Wishartj  2  Dodson,  498. 

22.  The  docking  of  a  ship  is  to  be  con- 
sidered as  equivalent  to  bringing  her  to 
ordinary  moorings  under  the  6  Geo,  4. 
c.  125.     The  Adah,  Martiny  2  Hagg.  330. 

23.  Claim  of  a  pilot  for  an  extra  charge 
for  taking  a  ship,  which  arrived  before  the 
West  India  Docks,  her  place  of  destination, 
too  late,  owing  to  the  state  of  the  tide,  to 
be  docked  that  day,  into  dock  on  the  fol- 
lowing day,  pronounced  against,  on  the 
ground  that  those  services  were  included 
in  the  duty  of  pilots  as  set  forth  in  the  act 
6  Geo.^  c.  125.,  and  that  the  remunera- 
tion for  such  services  was  also  included  in 
the  table  of  charges  annexed  to  the  act, 
the  duty  of  docking,  admitted  under  the  act 
to  attach  on  the  day  of  a  ship's  arrival, 
being  held  to  extend  to  the  next  working 
tide  afler  her  arrival.    Ibid,  326. 

24.  The  tables  A.  and  B.,  fixing  the 
rates  of  remuneration  to  pilots  in  the  6 
Geo.  4.  c,  125.,  are  to  be  considered  toge- 
ther, and  the  allowances  in  one  to  be  heid 
as  permitted  in  the  other.    Ibid  328. 

25.  In  extraordinary  pilot  services  addi- 
tional pilotage  is  the  proper  rate  of  reward. 
Double  the  ordinary  rate  of  pilotage  allotted 
by  the  Court,  with  15L  nomine  expensarum, 
in  such  a  case.  The  Enterprizey  Crosbie, 
2  Hagg.  178.  n. 

26.  If  towing  be  necessary,  pilots  are 
bound  to  perform  it,  having  a  claim  for 
compensation  for  any  damage  to  their 
boats  and  for  extra  labour.  ITie  General 
Palmer^  Truscott,  Ibid.  179. 

27.  On  application  of  a  pilot  for  salvage 
by  reason  of  his  pilot-boat  having  been,  at 
his  recommendation,  employed  in  towing 
the  vessel  for  three  hours,  and  during 
which  the  pilot7boat  sustained  some  little 
damage^  a  tender  of  20L  before  and  of  50^ 
afler  action  having  been  refused,  claim 
pronounced  against,  the  Court  and  Trinity 
Masters  holding  such  towage  not  to  have 
been  absolutely  necessary,  and  that  the 
pilot  was  bound  to  perform  it,  having  a 
claim  for  extra  labour,  &c.  and  for  com- 
pensation by  reason  of  damage.    Tender 


pronounced  for,  but,  under  tlie  circum- 
stances, widiout  costs.     Ibid,  176. 

28.  Pilotage  is  confined  to  conducting 
into  port  a  vessel  in  no  state  of  distress  or 
alarm,  or  having  no  apprehension  of  distress 
arising  from  antecedent  causes :  the  scale 
of  remuneration  to  pilots  has  been  calcu- 
lated on  such  definition.  Where  the 
pilot's  services  exceed  mere  pilotage,  they 
are  to  be  rewarded  for  them  as  salvors  and 
not  as  pilots.  Services  rendered  by  pilots, 
though  of  no  great  merits  Held  to  exceed 
mere  pilotage  services,  and  20/.  awarded 
accordingly,  overruling  a  tender  of  lOL 
The  Elizabeth,  8  Jur.  365. 

29.  It  is  a  settled  doctrine  of  the  Admi- 
ralty Court,  that  no  pilot  is  bound  to  go  on 
board  a  vessel  hi  distress,  to  render  pilot 
service  for  mere  pilotage  reward.  His 
refusal,  under  such  circumstaiy^es,  would 
subject  him  to  no  censure ;  and  if  he  did 
take  charge  of  a  vessel  so  circumstanced, 
be  would  be  entitled  to  a  salvage  remunera- 
tion. The  Frederick,  Tkurman,  1 W.  Rob.  17. 

See  ante.  No.  11.,  and  post, 
Nos.  36,  37,  38. 

See  Salvage  (civil),  cap.  VI, 
sect,  2.  and  cap,  XIII,  sect,  17* 

V.  Op  the  Responsibilities  of  — 

30.  The  6  Geo.  4.  e,  125.  imposes  penal- 
ties on  pilots  for  various  ofiences  :  viz,,  in 
s,  42.,  for  quitting  ships  in  the  Thames  or 
Medway  without  leave,  and  before  the 
arrival  of  such  ships  at  the  places  to  which 
they  are  bound ;  in  s,  06.  for  acting  before 
their  licences  have  been  registered ;  in  s, 
68.  for  keeping  public-houses  (unless  autho- 
rized), or  ofiending  against  the  Revenue 
Laws ;  in  s.  69.  for  acting  whilst  suspended ; 
in  8. 72.  for  declining  to  go  off  to  or  take 
charge  of  vessels,  or  for  illegally  quitting 
same ;  in  $.  73.  for  employing  or  requiring 
the  employment  of  any  boat,  anchor,  cable, 
&c.  beyond  what  is  necessary,  and  in  order 
to  increase  the  expense  of  pilotage;  in 
8. 74.  for  lending  their  licences,  for  drunk- 
enness, for  conducting  any  vessel  into 
danger,  or  for  injuring  the  same,  or  obtain- 
ing charge  thereof  by  misrepresentation; 
and  in  8. 75.  for  not  obeying  the  orders  of 
dock-masters. 

31.  A  pilot  who  has  the  steering  of  a 
ship  is  liable  to  an  action  for  an  injury 
done  by  his  personal  misconduct,  although 
a  superior  officer  is  on  board.  Stort  v. 
Clements,  Peake,  107.  (Kenyon.) 

32.  By  6  Geo,  4.  c  125.  s.  57.  no  licensed 
pilot,  who  has  executed  bond  as  directed 
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by  that  act,  shall  be  liable,  beyond  the 
penalty  thereof  and  the  pilotage,  for  da- 
mages arising  from  his  neglect  or  want  of 
skill. 

VI.  Miscellanea* 

53.  The  Stat.  6  Geo.  4.  e.  125.  does  not 
extend  (see  s.  86.)  to  compel  ships  in  the 
Royal  Navy  to  take  pilots. 

54.  Foreign  ships  are  not  exempted  from 
the  operation  of  the  stat.  6  Geo.  4.  c,  125. 
requiring  vessels  to  take  pilots  on  board 
under  penalties.  The  Christiana^  Larseriy 
2  Hagg.  188. 

35.  By  6  Geo.  4.  c,  125.  s.  56.  this  act  is 
not  to  extend  to  deprive  any  person  of  any 
remedy  on  any  contract  of  insurance,  or  of 
any  other  remedy  whatsoever  which  he 
might  have  had  if  this  act  had  not  been 
passed,  by  reason  of  the  neglect,  &c.  of  any 
pilot  duly  acting  in  the  charge  of  any  ship 
in  pursuance  of  the  provisions  of  this  act, 
or  by  reason  of  no  pilot  or  no  duly  quali- 
fied pilot  being  on  board,  unless  it  be 
proved  that  the  want  of  such  pilot  arose 
from  the  refusal  of  the  master  to  take  him 
on  board,  or  from  the  wilful  neglect  of  the 


master  in  not  heaving  to  and  endeavouring 
to  take  on  board  any  pilot  offering  to  take 
charge  of  the  ship. 

36.  By  A  4*5.  the  consignees  or  agents 
of  any  ship  from  whom  any  sum  for  pilot- 
age shall  have  been  recovered  or  hie  re- 
coverable, or  by  whom  pilotage  shall  have 
been  paid,  are  empowered  to  retain  the 
amount  and  expenses  out  of  any  monies  re- 
ceived or  to  be  received  by  them  for  or  on 
account  of  such  ship  or  the  owners  thereof. 

37.  The  master's  agreement  for  pilotage 
services,  not  affected  by  collusion  or  fraud, 
would  be  as  binding  on  the  owner  as  if 
made  in  his  own  person,  like  kelson, 
Main,  6  C.  Rob.  227. 

38.  The  report  by  the  master  of  the 
ship  to  the  owner  that  certain  additional 
charges  were  due  to  the  pilot,  such  charges 
not  being  allowable  under  the  table  of 
remuneration  for  pilot  services  annexed  to 
the  6  Geo.  4.  c.  125.,  fixing  and  confirming 
the  remuneration  for  pilot  services,  and 
forbidding  all  persons,  under  a  penalty, 
from  giving  or  receiving  more.  Had  not  to 
bar  or  conclude  the  owner  from  objecting 
to  such  charges.  7^  Adahy  Murtifi,  2 
Hagg.  332. 
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L  Op  the  Resistangb  to  be  made  to  — 
II.  Of  Rbcaptors  from  — 

m.  Bona  Pikataeum. 

1.  0/ the  jurisdictiou  of  {he.  High  Court 

of  Admiralty  as  to  — 

2.  Of  the  right  to — 

(a)  Of  former  owners, 

(b)  Of  the  Lord  High  Admiral 


IV.  Bounties  on  the  Captuses  of  Pibatbs 

oe  Pieatical  Vessels. 

1.  Under  6  Geo.  4.  c,  49.,  and  the  con- 

struction thereof, 

2.  Where  held  due  —  et  contra. 

3.  Of  the  payment  and  distribution  of — 

4.  As  to  ^  percentage  to  Greenwich 

Hospital  on — see  Gebsnwich  Hos- 
pital 

V.  Misceixanea. 


I.  Of  the  Resistance  to  be  ilabe  to  — 
1.  By  22  &  23  Car.  2.  <?.  11.  s.  2.  where 


any  goods  shall  be  laden  on  board  any 
English  ship  of  the  burden  of  200  tons  or 
upwards,  and  mounted  with  sixteen  guns 


*  1 .  Piracy,  in  its  most  extended  sense,  is  the 
committing  such  illegal  acts  on  the  high  seas  as 
would,  if  committed  on  shore,  he  felonious.  (^Hawk, 
b,  i.  c,  37.  s.  4. )  It  is  derived  from  a  Greek  word, 
which  ngnifies  to  pass  orer  the  sea,  and  refers, 
therefore,  rather  to  a  place  than  a  species  of  crime. 
(S  Iiut.  113.)  In  its  narrower  and  more  popular 
sense,  piracy  signifies  the  stealing,  or  otherwise 
illegally  using,  every  kind  of  shipping  on  the  high 
seas.  It  differs  from  other  offences  in  this,  that  a 
subject*  of  another  realm  who  owes,  even  for  a  time, 
no  obedience  to  the  laws  of  this  country,  is  liable 


to  their  operation,  for  piracy  is  an  offence  against 
the  Law  of  Nations,  constituting  the  criminal,  in 
the  language  of  Lord  Coke,  hosiig  kmnani  generis, 

2.  As  to  what  offences  constitute  piracy,  see 
11  &  12  ff.  3.  c  7.,  18  Geo.  2.  c.  SO. 

3.  The  criminal  statutes  for  the  punishment  of 
piracy  are  28  Hen,  8.  c.  15.,  11  &  12  IF.  3.  c  7., 
18  Geo,  2,  c.  30.,  7  &  8  Geo,  4.  c.  30.,  1  Fid.  c.  88., 
and  5  &  6  Fict.  c.  28.  s.  16. 

4.  The  criminal  jurisdiction  of  the  Admiralty 
over  pirates  was  abolished  by  28  Hen.  8.  c,  15. 
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or  more,  if  the  commander  yield  up  the 
ship  or  gooda  to  any  Turkish  ships  or 
pirates  without  fighting,  he  shall,  on  proof 
thereof  in  the  High  Court  of  Admiralty, 
be  incapable  of  taking  charge  of  any  Eng- 
lish ship  as  commander ;  and  if  he  after- 
wards take  any  such  command,  he  shall 
suffer  six  months'  imprisonment  under  a 
warrant  fvota  that  Court,  and  in  case  the 
persons  taking  the  goods  shall  release  the 
ship,  or  pay  the  master  any  money  or 
goods  for  freight,  or  other  reward,  such 
goods  or  money,  or  the  value  thereof,  as 
also  the  master's  share  in  such  ship,  shall 
be  liable,  by  action  in  the  High  Court  of 
Admiralty,  to  repair  the  loss  to  the  persons 
whose  goods  were  so  taken ;  and  in  case  the 
same  shall  be  insufficient  to  repair  such 
damages  the  same  shall  be  divided  pro  rata 
among  the  owners  of  the  goods  so  taken, 
who  shall  have  their  action  against  the 
master  for  the  remainder. 

2.  By  s.  3.  no  master  of  any  such  En- 
glish ship  being  at  sea,  and  having  disco- 
vered any  ship  to  be  a  Turkish  ship  or 
pirate,  riiall  depart  out  of  his  ship. 

S.  By  s,  4.  if  the  master  of  any  English 
ship,  though  not  of  the  burden  of  200  tons, 
or  mounted  with  sixteen  guns,  yield  his 
ship  to  any  Turkish  ship  or  pirate  (not 
luiving  at  least  double  his  number  of  guns) 
without  lighting,  he  shall  be  liable  to  aU 
the  penalties  in  that  act  contained. 

4h  By  S8.  5.  &  6.  on  process  out  of  the 
Court  of  Admiralty,  all  commanders  of  his 
Majesty's  ships,  or  of  any  other  English 
ships,  may  seize  such  ships  or  master  so 
offending  according  to  the  process,  and 
send  them  in  custody  to  any  ports  of  his 
Majesty's  dominions,  to  be  proceeded 
against  according  to  s,  2.,  but  none  shall 
be  thereby  encouraged  to  violate  the  rights 
of  any  foreign  prince  or  state  in  amity. 

5.  By  s.  7*  if  any  of  the  mariners  or 
inferior  officers  of  any  English  ship,  laden 
with  goods,  decline  or  refuse  to  fight  and 
defend  the  ship  when  thereunto  com- 
manded by  the  master,  or  utter  any  words 
to  discourage  the  other  mariners  firom 
defending  the  ship,  he  shall,  on  being 
found  guilty  thereof,  lose  all  his  wages  due, 
together  with  such  goods  as  he  may  have 
in  the  ship,  and  suffer  imprisonment  not 
exceeding  six  months,  with  hard  labour. 

6.  By  8,  8.  if  any  ship  be  yielded,  con- 
trary to  the  will  of  the  commander,  by 
disobedience  of  the  mariners,  the  master 
shall  not  be  liable  to  the  sentence  of  in- 
capacity, nor  to  any  aclion  for  the  losses 
sustained  by  the  merchants,  as  directed  in 


8. 2.,  unless  he  have  received  back  his  ship 
or  some  reward  from  the  takers. 

7.  By*.  11.  in  case  the  company  of  any 
English  merchant-ship  shall  take  any  ship 
which  shall  first  have  assaulted  them,  the 
officers  and  mariners  shall,  after  condem- 
nation of  such  ship  and  goods,  have  such 
part  thereof  as  is  practised  in  private 
men-of-war. 

8.  SecL  10.  directs  the  mode  of  allot- 
ting a  reward  not  exceeding  2/.  per  cent, 
on  ship  and  goods  to  officers  and  crew, 
where  they  shall  defend  their  ship  from 
pirates,  ana  bring  her  to  her  port  of  desti- 
nation. 

9.  By  8  Geo,  1.  c.  24^  8. 6.  masters  or 
seamen  not  defending  themselves  against 
pirates,  or  uttering  discouraging  words, 
shall,  if  the  ship  1^  taken,  forfeit  their 
wages  to  the  owners,  and  suffer  six  months' 
imprisonment. 

10.  By  8,  5.  seamen  maimed  in  fight 
against  pirates  shall,  in  addition  to  the 
rewards  conferred  by  22  &  23  Car.  2.  c. 
11.,  be  preferably  entitled  to  be  admitted 
into  Greenwich  Hospital. 

11.  Of  Reoaptobs  frou  — 

11.  By  6  Geo.  4.  e.  49.  8. 3.  if  any  ship, 
goods,  &C.,  found  or  taken  in  the  posses- 
sion of  pirates  shall  be  duly  proved  and 
adjudged  by  any  Court  of  Admiralty  or 
other  competent  Court  to  have  belonged 
to  any  of  his  Majesty's  subjects,  the  same 
shall,  by  the  decree  of  the  Court,  be  re- 
stored to  the  fi:>rmer  owners,  they  paying 
in  lieu  of  salvage  a  sum  equal  to  one. 
eighth  of  the  value  thereof,  which  money 
shall  be  distributed  among  such  persons 
and  in  such  proportions  as  his  Majesty 
shall,  by  Order  in  Council  or  Proclamation, 
direct,  for  the  distribution  of  the  produce 
of  any  such  piratical  ship  or  goods. 

12.  Recaptors  from  pirates  have  a  lien 
on  the  property  for  salvage,  and  are  en- 
titled to  a  reward.  One-eighth  might  be. 
a  proper  award  to  them.  The  remaining 
seven- eighths,  if  unclaimed,  would  belong 
to  her  Majesty,  in  her  office  of  Admiralty, 
as  bona  vacantia.  T/te  Mariannd,  Do8 
Santo8,  3  Hagg.  208. 

13.  The  general  principle  of  the  Navy  is 
strongly  recognised  of  holding  a  strict 
unity  and  identity  between  the  several 
classes  of  seamen  composing  a  ship's  com- 
pany, even  in  head-money  or  bounty.  Two 
Piratical  Gunboats^  2  Hagg.  408. 
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III.  Bona  Piritaruh. 

1.  Of  the  Jurisdictian  of  the  High  Court  of 
Admiralty  as  to  —  * 

14.  The  Court  of  Admiralty  has  autho* 
rity  to  entertain  a  civil  suit  (under  the 
title  of  ^^  causa  spolii  civUis  et  maritinui") 
for  the  restitution  of  goods  piratically 
taken  on  the  high  seas.  TTie  Hercules, 
Chittyy  2  Dodson,  369.  By  piracy  in  re- 
ference to  the  origin  of  this  tort  is  meant 
piracy  as  understood  in  the  general  law, 
and  as  consisting  in  an  unwarrantable  vio- 
lation of  property  committed  on  the  high 
seas.     Ibid. 

15.  It  is  not  necessary,  to  maintain  this 
suit,  that  there  should  have  been  a  previous 
conviction  for  piracy.  Nor,  whether  there 
has  been  such  conviction  or  not,  is  the 
civil  suit  for  restitution  merged  in  the  act 
of  piracy  as  a  crime.  The  Common  Law 
doctrine  -  of  mergers  extends  to  felonies 
and  crimes  higher  than  felonies,  but  not  to 
misdemeanours  or  other  offences  differently 
qualified.  Nor  could  the  Common  Law 
doctrine  of  merger  be  extended  to  a  crime 
belonging  to  and  defined  by  another  sys- 
tem of  jurisprudence,  and  where  reasons  of 
legal  policy  and  convenience  rather  appear 
to  oppose  its  introduction,  for  though  the 
law  may  very  justly  and  commodiously 
apply  its  own  peculiar  principles  to  its 
subjects  in  their  ordinary  transactions 
governed  immediately  by  its  own  rulers, 
and  may  therefore  compel  such  individuals 
to  give  up  pro  bono  publico  their  own  pri- 
vate claim  of  indemnification  for  any  wrong 
suffered,  it  by  no  means  follows  that  where 
the  wrong  done  is  contra  Jus  gentium  and 
the  foreign  sufferer,  standing  upon  that 
law,  requires  reparation,  the  Common  Law 
of  England  would  impose  upon  him  the 
burthen  of  sacrificing  his  private  rights,  so 
founded,  to  the  duty  of  protecting  the  in- 
terests of  the  country  of  the  offender  by 
confining  the  whole  of  his  remedy  to  the 
useless  privilege  of  a  criminal  prosecution. 
Ibid. 


16.  The  Court  of  Admiralty  has  juris^ 
diction  over  goods  taken  piratice  and  sold 
afterwards  at  land,  upon  the  principle  that 
piracy  does  not  convert  property.  Ibid* 
S72. 

17.  Warrants  decreed  against  the  pro- 
ceeds of  cargo  of  a  foreign  ship  piratically 
seized  on  the  high  seas.  Ilu  Hercules, 
note  to  The  Helen,  Cornish,  1  Hagg.  143. 

2.  Of  the  right  to  ^ 

(a)  Of  former  owners. 

18.  By  6  Geo.  4.  c.  49.  s.  S.  if  any  ship, 
goods,  &c.  found  or  taken  in  the  possession 
of  pirates,  shall  be  duly  proved  and  ad- 
judged by  any  Court  or  Admiralty,  or 
other  competent  Courts  to  have  belonged ' 
to  any  of  his  Majesty's  subjects,  the  same 
shall,  by  decree  of  the  Court,  be  restored 
to  the  former  owners,  on  payment  of  one- 
eighth  of  the  value  thereof  in  lieu  of  sal- 
vage. 

19.  Owners  may  claim  their  property 
piratically  seized,  but  not  the  proceeds  of 
sale  thereof,  which  go  to  the  Crown.  The 
Helen,  Cornish,  1  Hagg.  143. 

20.  The  proceeds  of  sale  of  a  cargo 
piratically  seized,  and  afterwards  con- 
demned as  a  droit  of  Admiralty,  granted 
to  the  original  owners  upon  a  memorial  to 
the  Crown,  the  expenses  having  been  first 
deducted.    Ibid.  142. 

21.  In  piracy  as  well  as  felony  the  taking 
away  the  goods  cannot  alter  the  title 
therein,  nor  can  lapse  of  time  convert  the 
ownership,  which  remains  in  the  original 
owner  as  if  no  such  forcible  abduction  had 
ever  taken  place.  The  Panda,  1  W.  Rob. 
433. 

(b)  Of  the  Lord  High  Admiral,  f 

22.  Where  the  Lord  Admiral  proceeds 
pro  interesse  suo  upon  his  royal  grant  of 
bona  piratarum,  i.e.  the  goods  of  pirates, 
not  of  others  unlawfully  taken  on  the  seas 
by  them,  he  must  show  that  the  party  has 


*  5.  If  goods  are  taken  piratically  at  sea,  though 
sold  afterwards  at  land,  the  Court  of  Admiralty 
has  cognisance  thereof,  and  may  award  restitution 
to  the  original  owner,  as  well  against  the  original 
spoliator  as  against  the  purchaser ;  and  even  with- 
out a  previous  conviction  of  the  piracy,  the  original 
owner  may  proceed  in  a  suit  for  restitution.  2 
Chitty't  Gen,  Prae,  517.,  and  see  EggUsfiehTt  case, 
1  Vent  173.,  2  Keb.  828.  ;  Pdayt't  ea§e,  Bulst. 
327.,  4  Inst.  152.  ;  Rex  v.  Marsh,  3   BulsL  27. 

6.  In  case  of  an  illegal  taking  of  a  ship  or  goods 
at  sea  or  abroad,  a  British  subject  or  a  foreigner 


may,  on  application  to  the  Court  of  Admiralty, 
upon  attestations,  move  for  and  obtain  a  warrant  of 
arrest  of  the  property  in  a  cause  of  piracy  civil  and 
maritime,  or  of  its  proceeds  in  a  cause  of  spoliation 
civil  and  maritime.     2  Chitty*s  Gen.  Prae.  517. 

f  7.  Tbe  grant  to  the  Lord  High  Admiral  of 
bona  piratarwH  must  be  construed  to  be  of  the 
proper  goods  of  the  pirates  themselves,  and  not  of 
those  which  the  pirates  stole  from  other  men,  to 
which  the  owners  are  entitled.  RoU.  Rep.  285. 
pL  1.,  6  Vin.  Ahr.  526. 
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been  attainted  of  piracy.  The  ffercules, 
Ckitty,  2  Dodson,  373. 

23.  It  is  essential  to  the  validity  of  the 
Lord  High  Admiral's  claim  to  bona  pira- 
tarttm  that  the  persons  charged  as  being 
pirates  should  have  been  convicted,  or 
where  this  is  impossible,  as  in  the  case  of 
the  total  destruction  or  escape  of  all  the 
pirates,  that  there  should  be  a  judicial 
declaration  that  the  property  captured 
was  the  property  of  pirates.  Such  a  de- 
mand of  law  is  satisfied  by. the  fact  of 
pirates  having  been  convicted  in  a  Court 
of  the  United  States,  which  is  tantamount 
to  a  conviction  in  a  Criminal  Court  of  this 
country,  as  the  Courts  in  both  countries 
are  equally  Courts  of  Nations.  The  PandOy 
1  W.  Rob.  437. 

24%  The  goods  of  pirates  go  to  the 
Crown  as  droits  of  Admiralty.  The  Helen^ 
Cornish  f  1  Hagg.  144«. 

25.  The  proceeds  of  sale  of  a  cargo 
piratically  seized  condemned  as  droits  of 
Admiralty,  and  an  application  of  the  ori- 
ginal owners  for  the  same  refused.  Decision 
affirmed  on  appeal.    Ibid,  142. 

26.  JBona  pircUamm,  ue.  goods  or  pro- 
perty strictly  belonging  to  pirates,  are 
droits  of  Admiralty,  to  which  the  Lord 
High  Admiral  is  entitled,  but  goods  or 
property  found  in  their  possession  are  not 
droits,  and  the  Admiral  is  not  therefore 
entitled  thereto.  Certain  dollars  taken 
from  pirates  and  unclaimed,  Heldy  under 
the  circumstances,  to  be  bona  pircUarum 
and  condemned  as  droits.  An  application 
for  a  monition  against  all  persons  having 
interest  to  show  cause  why  they  should 
not  be  condemned  to  her  Majesty  jure 
coroncBy  refused.  The  Panda,  1  W.  llob. 
423.  435. 

See  antty  No.  12. 

IV.  Bounties  on  Captures  of  Pirates 

OH  PIRATICAL  VESSELS. 

1.  Under  6  Geo,  4.  c.  49.,  and  t/ie  construe^ 

tion  thereof.* 

27.  By  6  Geo.  4.  c,  49.  s.  1.  there  shall 
be  paid  by  the  treasurer  of  the  Navy  to 
the  officers  and  crew  and  otliers  on  board 
her  Majesty's  ships  or  hired  armed  ships 
at  the  actual  taking,  sinking,  or  otherwise 
destroying  any  piratical  ship  or  boat  20/. 
for  each  pirate  taken,  secured,  or  killed 
during  the  attack  on  such  vessel,  and  oL 
for  each  pirate  not  taken  or  killed,  who 


shall  have  been  alive  on  board  such  pira- 
tical vessel  at  the  commencement  of  the 
attack ;  the  lumbers  to  be  proved  by  the 
ship's  papers,  verified  by  the  oaths  of  two 
or  more  of  the  persons  finding  the  same, 
or  by  such  other  evidence  as  the  Judge  of 
the  High  Court  of  Admiralty  or  any  other 
Court  authorized  to  take  cognisance  of 
such  matter  shall,  under  the  circumstances 
of  the  case,  deem  su£Scient  proof  thereof. 

28.  The  6  Geo.  4.  c*  49.  comprehends  all 
acts  of  piracy  by  whomsoever  committed, 
and  it  is  not  necessary  in  order  to  found  a 
claim  for  the  bounties  given  by  the  statute 
that  the  persons  should  carry  on  piracy  as 
a  regular  occupation,  but  her  Majesty's 
vessels  are  entitled  to  such  rewards  when 
they  happen  to  have  engaged  with  any 
persons  whatsoever  making  any  piratical 
attacks.  Serhassan  Pirates,  9  Jur.  143., 
3  Notes  of  Cases,  591. 


%  Where  held  due -^eicontnu 

« 

29.  Bounties  held  to  be  due  under 
6  Geo,  4.  c.  49.  for  destruction  of  pirates 
where  the  actions  were  on  land*  Piratical 
Proahs,  3  Hagg.  426. 

30.  On  destruction  of  piratical  gunboats 
motion  for  bounties  unaer  6  Geo.  4.  e.  49. 
granted,  and  bounties  decreed  accordingly. 
Ibid. 

31.  A  detachment  from  one  of  her  Ma« 
jesty's  ships  having  been  sent  in  her  boats 
in  search  of  pirates  on  the  coast  of  Borneo, 
discovered  six  prahus  manned  by  1 20  men, 
the  piratical  character  of  which  being 
doubted  at  the  time,  a  flag  of  truce  was 
hung  out  and  other  means  taken  to  ascer- 
tain their  real  character,  notwithstanding 
which,  and  without  any  provocation,  the 
prahus  opened  an  attack  on  the  boats  and 
an  engagement  ensued,  when  iitly-five 
were  killed  or  made  prisoners,  and  the 
remaining  sixty-five  made  their  escape. 
Preparations  had  been  made  on  shore  to 
cut  off  the  detachment  in  case  they  should 
land,  Held,  under  the  circumstances,  that 
the  bounties  conferred  by  the  statute  were 
due,  and  the  same  pronounced  for  accord- 
ingly ;  but  the  Court  stated  that  the  case 
was  not  to  be  drawn  into  precedent  where 
a  different  set  of  circumstances  should 
occur,  as  in  those  seas  there  is  every  kind  ' 
of  distinction  between  persons  who  carry 
on  th  e  occupation  of  pirates.  T/ie  Serhassan 


This  act  is  printed  in  the  Appendix. 
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Pirates^  9  Jur.  U3.,  2  W.Rob.  354«.,  3  Notes 
of  Cases,  591. 

32.  An  attack  was  made  upon  three 
piratical  junks  having  a  complement  of 
111  men,  in  which  engagement  52  men 
were  killed  and  the  rest  swam  ashore,  with 
respect  to  which  latter,  information  was 
afterwards  received  that  the  greater  part 
had  been  destroyed  by  the  inhabitants  on 
their  making  the  shore.  Motion  to  decree 
bounties  to  be  due  as  for  the  capture  of 
100  men  under  6  Geo.  4.  c.  69.  granted  as 
to  tlie  52  men  taken  in  action,  ns  to  whom 
20/.  a-head  was  awarded,  but  rejected  as 
to  the  remaining  48  men,  the  Court  hold- 
ing that  the  act  must  be  construed  to  con- 
fer the  bounties  on  those  persons  onl^  who 
had  taken,  secured,  or  killed  the  pirates. 
Piratical  vessel  (name  unknown),  1  W. 
Bob.  461. 

S.  Of  the  pat^ment  and  distrUmiion  of — 

33.  The  6  Geo.  4.  c.  49.  provides  in  s.  2. 
for  the  speedy  payment  of  the  bounties  by 
that  act  conferred  on  the  capture  and  de- 
struction of  pirates,  and  directs  the  same 
to  be  paid  to  the  duly  authorized  agents 
for  the  sale  of  such  piratical  ships  or  for 
the  receipt  of  such  bounties,  in  ctLse  such 
ships  shall  have  been  destroyed  in  like 
manner  as  is  by  45  Geo.  3.  c.  72.  directed 
with  respect  to  the  appointment  of  agents 
for  sale  of  prizes,  and  that  such  bounty 
shall  be  distributed  by  such  agent  amongst 
such  persons,  and  in  such  manner  and  pro- 
portions, as  his  Majesty  shall  by  Order  in 
Council  for  that  purpose  direct* 

See  Prize  Agents. 

34.  By  6  Geo.  4.  c.  49.  s.  4.  no  person 


deserting  from  her  Majesty's  service  shall 
be  entitled  to  any  share  of  bounty,  salvage, 
or  other  monies  payable  under  this  act, 
but  such  and  all  other  unclaimed  shares 
shall  be  paid  to  Greenwich  Hospital  as  by 
45  Geo.  3.  e.  72.  b  directed  with  regard  to 
such  shares  of  prize-money. 

35.  Bounties  for  the  capture  of  pirates 
under  6  Geo.  4.  c.  49.  made  by  boats  de- 
tached from  a  King's  ship  at  a  distance  of 
some  miles  from  the  ship,  out  of  sight 
but  not  of  signal  distance.  Held  to  be  dis« 
tributable  among  the  whole  ship's  com- 
pany, and  not  the  boat's  crews  exclusively. 
Two  Piratical  Gunboats,  2  Hagg.  407. 

V.  MlSCELLANEA.f 

36.  With  pirates  there  is  no  state  of 
peace.  They  are  the  enemies  of  every 
country,  and  are  therefore  universally  sub- 
ject to  the  extreme  rights  of  war.  IjC 
Louis,  Forest,  2  Dodson,  244. 

37.  -The  name  '*  pirate  "  does  not  attach 
only  to  those  on  the  sea.  Serhassan  Pi» 
rates,  9  Jur.  143.,  3  Notes  of  Cases,  591. 

38.  By  5  Geo.^.  cAlS.  s.  10.  dealing  in 
slaves  on  the  high  seas  shall  be  deemed 
piracy. 

39.  By  8  Geo.  1.  c.  24.  s.  2.  ships  fitted 
out  to  trade  with  pirates,  with  the  goods 
on  board  the  same,  shall  be  forfeited,  one 
half  to  the  Crown  and  the  other  half  to 
the  'informer,. who  may  sue  for  such  for- 
feiture in  the  High  Court  of  Admiralty.  J 

4*0.  The  African  states  having  now  ac- 
quired the  character  of  established  go- 
vernmlents,  and  having  regular  treaties  with 
this  country,  are  not  to  be  deemed  pirate£ 
The  Helen,  Hislop,  4  C.  Rob.  3. 


*  8.  By  the  54  Geo.  S.  e.  93.  «.  1.,  such  and  so 
many  of  the  clauses  and  provisions  in  the  45  Geo.  3. 
c.  72.  contained  as  relate  to  prize  agents  and 
Greenwich  Hospital  are,  with  parts  of  other  acts, 
repealed.  It  is  questionable  whether  the  legisla- 
ture did  not  mean  to  refer  in  the  6  Geo,  4.  c.  49. 
to  the  54  Geo.  3.  c.  93.,  instead  of  to  the  45  Geo.  3. 
c.  79. 

9.  Tlie  section  of  the  45  Geo.  3.  c.  72.  referred 
to  in  the  6  Geo.  4.  c.  49.  seems  to  be  the  5dd,  and 
not  sec  5.  8c  6.  as  stated  in  the  marginal  reference. 

10.  The  53d  sect,  of  the  45  Geo.  3.  c.  72.  is  the 
same  as  tlie  13th  sect  of  the  54  Geo.  3.  e.  93., 
which  see,  under  title  Prize  Agevt. 

11.  The  54th  sect  of  the  45  Geo.  3.  c.72.,  direct- 


ing the  registration  by  agents  of  their  letters  of 
attorney,  and  imposing  penalties  on  default  thereof 
which  are  by  6  Geo.  4.  c.  49.  extended  to  that  act, 
is  the  same  as  the  14th  sect  of  the  54  Geo.3.  c.Q3.p 
which  see,  under  title  Prizk  Agent. 

t  12.  As  to  the  validity  of  the  purchase  of  a 
ship  from  pirates  bond  fide  and  in  ignorance  of  her 
piratical  character,  and  of  the  purchase  of  ships  or 
goods  generally  from  such  parties,  see  IntrodiuiioH 
to  Godolphifis  Adm.  Jur. 

\  13.  If  the  master  of  a  ship  and  the  mariners 
commit  piracy,  without  the  knowledge  or  assent  of 
the  owner,  the  ship  shall  be  forfeited  by  the  Admiral 
Law,  of  which  the  Common  Law  takes  cognisance. 
1  Rd.  530.  I  25.,  1  Com.  Dig.  272. 
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L  Gehseal  Bulbs  ahd  Pbincipubs  as  to — 

II.   Of  XBSPOK8ITB  FliBAS. 

EEL   OrPuiABnTaSAPTEBPuBIJCATIOHOPTHX 
.    EviDEnCB  IN  THB  CaUSE. 

1.  ChnetxtSy, 

2.  DoctmientsandfaeUntmterpervenia, 
TV.  Or  Flbadinqb  oh  Afpbal. 

y.  What    Mattbbs   abb   flbadablb  —  et 

GOKTBA. 

VI.  DOCUMBKTABT    EyIDEKCE,     HOW    TO    BE 
PLEAPXD. 


"VTL  Op  Objections  to  — 

1.  In  proceedings  by  aetonpetUUm. 

Vm.  In  Causes  op  Bottombt  —  see  Bot- 
tombt. 

IX.  Ih  Causes  of  Possession  •— see  Posses- 

sion. 

X.  Of  the  Allovtance  of  Costs  of  Pleas 

not  admitted  —  see  Costs. 

See  Apfidatits,  Allegations,  Eyidencx, 
Pbactice. 


I.  Genebal  Rules  and  Pbingipleb  as 

TO — * 

1.  The  practice  of  the  Court  requires 
that  all  the  essential  particulars  of  the  de- 
fence should  be  set  forth  in  the  pleadings 
in  the  first  instance;  and  senibley  the 
Court  will  not  sanction  the  attempt  to  sup- 
ply such  ombsions  in  the  plea  by  injporting 
them  into  the  affidavits.  The  Virgily  Wil- 
son, 2  W.  Rob.  204^;  The  Speedy  Ellisy 
Ibid.  227. 

2.  In  proceedings  by  act  on  petition,  the 
plaintiff  should  state  his  whole  case  in  the 
act,  and  the  answer  of  the  defendant  thereto 
should  contain  all  the  grounds  of  his  de- 
fence, and  also  any  blame  he  may  think 
imputable  to  the  adverse  party.  This 
practice  is  of  the  utmost  importance,  as 
otherwise  charges  may  be  set  up  at  the 
hearing  to  which  it  would  then  be  too  late 
to  offer  a  defence  which  might  otlier- 
wise  have  been  available.  The  Court  will 
reject  affidavits  at  variance  with  or  extra- 
neous to  the  statements  in  the  pleadings. 
TheMenezer,  7  Jur.  1117. 

3.  The  whole  substantive  case  of  a'  party 
should  be  at  once  brought  before  the  Court, 
but  where  it  is  clearly  shown  that  the  facts 
could  not  have  been  sooner  pleaded,  addi- 
tional articles  may  be  given  in ;  but  it  must 
clearly  appear  to  the  Court  that  they  could 
not  have  been  given  in  before.  •  Moorsom 
V.  Moorsom^  3  Hagg.  (Ecd.)  97. 

4.  It  is  not  possiUe  to  set  forth  in  the 
act  every  minute  circumstance  to  which 
the  witnesses  can  depose,  and  it  would  be 
mischievous  to  do  so^  for  there  could  then 
be  none  of  those  corroborating  &cts  of  the 
original  statement  which  so  materially  tend 
to   elucidate   the   truth.     The  fact  of  a 


pilot  having  been  put  on  board  anodier  ship 
at  the  same  time  that  a  vessel  salved  was 
asserted  to  have  been  attempted  to  be 
boarded  by  a  pilot  but  without  success^ 
(a  circumstance  not  stated  in  the  act,  but 
put  forward  in  the  proofs),  hdd  to  be  admis- 
sible evidence,  as  supporting  the  general 
statement  in  the  act,  that  a  pUot  could  have 
been  put  on  board  with  ease  and  facility. 
The  Towoih  S  Jur.  222. 

5.  The  facts  allowed  to  be  stated  must 
be  plain  and  simple,  and  not  such  as  would 
probably  run  into  intricacy  of  discussion  or 
ambiguity;  and  it  is  a  general  rule  that 
whenever  specification  is  introduced  it 
should  be  so  exact  as  to  give  the  party  full 
opportunity  of  defence.  Evans  v.  Evans^ 
1  Hagg.  (Cons.)  96. 

6.  Where  fraud  is  charged  the  Court 
allows  a  greater  latitude  of  pleading  than  in 
ordinary  cases,  but  even  then  remote  facts 
must  not  be  as  minutely  stated  as  those 
that  bear  directly  on  the  point  at  issue. 
Marsh  v.  Tyrrdl  4*  Harding ,  1  Hagg. 
(EccL)  133. 

7.  The  party  intending  to  take  the 
benefit  of  the  6  &eo.4.  c,  125.  (exempting 
owners  from  responsibility  for  damage  dona 
while  in  charge  and  through  the  default  of 
a  duly  licensed  pilot)  should  state  such 
intentions  in  the  pleadings,  but  the  omis- 
sion to  do  so  will  not  deprive  him  of  the 
exemption  from  responsibility  conferred  by 
the  statute ;  the  act  being  a  public  act  the 
Court  is  bound  to  take  notice  of  it  without 
its  being  specially  pleaded.  TheCaneuUany 
Dixon,  1  W.  Rob.  343. 

II.  Op  Responsive  Pleas. 

8.  It  may  be  laid  down  as  a  general  rule^ 


*  1.  Sembkf  that  in  pleading  an  aUbiy  a  bare  aver- 
ment that  the  party  was  in  a  different  place  is  not 
sufficient.     It  should  be  shown  where  the  party 


really  was,  and  how  it  happened  that  he  could  n^t 
be  at  the  place  ^serted.  Keating  y.  Brookt  and 
Others,  January,  1845,  (Prerogative,  not  reported.) 
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that  whatever  is  pleaded  in  the  nature  of  a 
reply  must  be  either  in  contradiction  of  what 
is  alleged  in  the  answer  or  explanatory  of 
averments  in  the  defence,  or  else  necessary 
to  corroborate  the  original  statements  in 
the  cause.  The  Anne  and  Jane^  Boyce^ 
2  W.  Rob.  104. 

9.  New  matter,  of  a  separate  and  distinct 
character  from  what  is  alleged  in  the  answer 
to  an  act  on  petition,  ought  not  to  be  pleaded 
in  a  rejoinder,  unless  the  same  has  come  to 
the  knowledge  of  the  party  pleading  it  since 
the  original  answer  was  given  in ;  but  mat- 
ter subsidiary  to  the  defence  contained 
in  the  answer  may  be  stated  in  a  rejoinder 
when  the  reply  to  the  answer  takes  issue 
on  the  matter  of  defence  there  stated.  ^The 
Hebe^  Hampixmy  Ibid.  146. 

10.  In  a  rejoinder  the  matter  pleaded 
must  be  confined  to  averments  which  are 
responsive  to  the  facts  suggested  in  the 
reply  or  corroborative  of  the  original  state- 
ment. It  is  not  competent  to  introduce 
entirely  new  matter.  Rejoinder  of  appel- 
lants in  an  appeal  from  award  of  magistrates, 
setting  forth  entirely  new  matter,  rejected. 
The  Aurora,  Clark,  1  W.  Rob.  325. 

11.  In  a  rejoinder  to  or  upon  a  responsive 
allegation,  the  only  facts  strictly  pleadable 
are  those  either  contradictory  to,  or  in  ex- 
planation of,  facts  pleaded  in  the  allegation 
to  or  upon  which  it  rejoins,  and  those  no- 
"viter perventa  to  the  proponent's  knowledge, 
though  the  Court  may,  in  its  discretion, 
under  certain  circumstances,  permit  facts 
to  be  pleaded  which  come  under  none  of 
those  descriptions.  Dew  y.  Clarke,  2  Add. 
102. 

12.  The  principle  of  pleading  by  act  on 
petition  requires  that  every  important  mat- 
ter which  is  intended  to  be  denied  should 
be  expressly  negatived ;  and  in  conformity 
with  this  principle,  when  a  fact  is  averred 
and  .there  is  no  contradiction  of  that  fact, 
the  Court  will  primd  Jade  assume'  such  an 
averment  to  be  true.  T/ie  Glasgow  Packet, 
Nicoll,  2  W.  Rob.  308.,  8  Jur.  675. ;  The 
Armadillo,  Benedict,  1  W.  Rob.  257. 

13.  A  defensive  allegation  by  the  owners 
responsive  to  the  summary  petition  of  the 
mariner  should  be  limited  to  matters  con- 
tradictory of,  and  responsive  to,  the  sum- 
mary petition,  and  not  be  a  repleader  of  it. 
The  Test,  Brown  (2),  3  Hagg.  312. 

III.   Of  Pleadings  after  Pcblicaxjon 

OF  THE  EviDEKCE  IX  THE  CaVSE. 

1.  Generally, 

14.  It  is  a  principle  of  all  Courts  whose 


proceedings  are  regulated  by  the  civil  law, 
that  all  facts  shall  be  pleaded  and  proved 
before  the  depositions  of  the  witnesses  are 
seen,  from  the  danger  which  might  arise 
from  the  fabrication  of  evidence  to  meet  the 
facts  of  the  case-  VereUtv.  Fcrc&^  2  Phill. 
146. 

15.  No  party,  whether  such  originally  or 
a  mere  intervener  in  a  cause,  can  of  right 
plead  in  the  principal  cause  afler  publica- 
tion. But  the  Court  may  still,  if  prayed, 
permit,  ex  gratia,  a  party  so  to  plead  on 
cause  shown.  Facts  set  forth  in  an  affidavit 
in  order  to  found  a  prayer  to  tliat  effect  on 
the  part  of  an  intervener  held  insufficient  to 
sustain  the  prayer ;  but  the  party  so  pray- 
ing permitted,  under  the  circumstances,  to 
cross-examine  the  witnesses  on  the  other 
side  (after  publication),  on  first  giving  se- 
curity for  the  payment  of  costs,  if  finally 
awarded  against  him.  Clement  v.  Rhodes 
and  OtJiers,  3  Add.  37. 

16.  Afler  publication,  a  party  is  at 
liberty  to  plead  specific  facts  contradictory 
to  the  testimony  of  witnesses,  which  facts, 
owing  to  the  generality  of  the  adverse  plea, 
he  could  not  have  counter-pleaded  before. 
Halford  v.  Halford,  3  Phill.  99. 

17.  If  a  material  fact  in  the  case  have 
been  pleaded  without  such  specification  as 
would  enable  the  party  to  apply  his  defence 
to  it  by  way  of  counter-plea,  and  he  is  there- 
fore in  some  degree  taken  by  surprise  as  to 
such  particulars  stated  in  the  depositions  of 
the  witnesses,  it  is  in  the  discretion  of  the 
Court,  under  great  caution,  to  allow  him  to 
give  in  a  defensive  plea  afler  publication. 
But  it  would  relax  the  rules  of  evidence  in 
a  way  liable  to  abuse  and  open  perjury  if 
that  fundamental  rule  were  permitted  to  be 
departed  from,  and,  afler  publication  of  the 
evidence,  on  a  plea  laid  with  sufficient  spe- 
cification, the  matter  were  suffered  to  be  the 
subject  of  re-examination  merely  because 
the  witness  had  deposed  circumstantially, 
and  so  as  to  be  capable  of  being  contradicted 
on  some  incidental  points,  since  there  could 
hardly  ever  be  a  cause  in  which  some  of 
the  witnesses  would  not  disagree  with  others 
on  trifling  circumstances.  Evans  v.  JEvans^ 
1  Hagg.  (Cons.)  101. 

18.  At  the  hearing  of  a  cause,  it  ap- 
peared that  a  report,  which  had  been 
pleaded  as  only  verbally  made,  of  the  result 
of  an  investigation,  had  been  made  in  writ- 
ing, the  Court  thereupon,  the  adverse  party 
not  opposing,  rescinded  the  conclusion  of 
the  cause  in  order  to  the  document  being* 
properly  pleaded,  which  having  been  done,, 
publication  passed  a  second  time.  An  alle* 
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gation  offered  by  the  adverse  party»  plead- 
ing certain  facts  connected  with  the  report, 
rejected  by  the  Court  on  the  ground  that 
it  contained  matter  pleadable  at  an  earlier 
stage  of  the  cause,  the  necessity  for  such 
plea  not  being  affected  by  the  fact  of  the 
report  being  verbal  or  in  writing,  and  that 
the  plea  had  not  been  asserted  before  pub- 
Jication  had  passed  a  second  time.  Philips 
V.  Philips,  3  Curteis,  796. 

2.  Documents  and  facts  noviter  perventa. 

19.  Facts  noviter  perventa  are  pleadable 
after  publication,  by  special  leave  of  the 
Court.  Clement  v.  Rhodes  and  Others, 
3  Add.  41.;  Middleton  v.  Middleton,  2 
Hagg.  (Eccl.)  140.  supplement. 

20.  Facts  noviter  perventa  are,  except 
wider  circumstances  very  extraordinary, 
the  sole  facts  pleadable  after  publication, 
and  those  only  by  special  leave  of  the 
Court.     Clement  v.  JRhodes,  3  Add.  41. 

21.  When  the  Court  is  prayed  to  rescind 
the  conclusion  of  a  cause  in  order  to  fresh 
matter  being  pleaded,  it  always  requires 
to  be  satisfied  that  the  party  praying  it  is 
in  no  laches,  and  that  the  measure  prayed 
is  one  essential  to  the  ends  of  justice.  It 
always  further  requires  that  some  special 
ground  be  laid  (as  that  such  matter  has 
newly  come  to  the  party's  knowledge,  or 
as  the  case  may  be)  to  found  the  prayer. 
Durant  v.  Durant,  2  Add.  267. 

22.  Exhibits  may  be  pleaded  as  noviter 
perventa  after  publication,  on  an  affidavit 

that  the  depositions  had  not  been  seen, 
and  that  the  matter  was  noviter  perventa, 
Jones  V.  Jones,  1  Hagg.  (Eccl.)  254. 

And  see  antif  No,  11. 

IV.  Of  Pleadings  on  Appeal.* 

23.  On  an  appeal  from  a  definitive  sen- 
tence, the  Court  rejected  an  allegation 
pleading  facts  not  shown  to  be  noviter 
perventa,  Fletcher  v.  Le  Breton^  3  Hagg. 
(Eccl.)  365. 

24.  On  appeals  from  definitive  sen- 
tences^ matters  which  could  have  been 
pleaded  below,  and  which  directly  con- 
tradict the  plea  on  which  witnesses  have 
been  examined  below,  are  not  admissible ; 
but  matters  more  generally  responsive  may 
with  caution  be  received,  especially  where 
the  cause  has  not  been  properly  conducted 


in  the  Court  below.    See  note  to  Price  v» 
Clark  8^  Pugh,  Ibid.  265. 

From  awards  of  CommiS" 
sioners  and  Magistrates^  see 
Salvage  (civil)  cap.XYlL 
•        sec^  2. 

V.   What  Matters  are  pleadable  — 

ET   CONTRA. 

25.  An  allegation  in  a  suit  of  personal 
damage,  pleading  matters  of  a  criminal 
nature,  directed  to  be  reformed  by  the 
omission  of  such  matters  as  not  proper  to 
be  introduced  in  a  civil  proceeding.  J7ie 
Rtickers,  Carey,  4  C.  Rob.  76. 

26.  In  a  case  of  asserted  joint  recap- 
ture, articles  of  an  allegation  pleading 
certain  affidavits  of  parties  on  board  the  re- 
captured ship  rejected  as  inadmissible  in 
a  case  of  plea  and  proof.  The  Urania, 
Walker,  5  C.  Rob.  148. 

27.  In  a  cause  of  damage,  in  which  the 
proceedings  were  by  plea  and  proof,  objec- 
tions to  certain  parts  of  a  responsive  aUc-* 
gation,  viz.  1st,  the  history  in  general 
terms  of  the  ship  proceeded  against  for 
some  days  prior  to  the  collision ;  2d,  state- 
ments made  by  the  mate  and  seamen  of  the 
ship  proceeding,  with  respect  to  the  state 
of  their  vessel,  &c. ;  3d,  the  age  of  such 
ship ;  4th,  variations  between  the  accounts 
given  in  the  protest  and  libel;  and,  5th, 
delay  in  instituting  proceedings.  Held,  1st, 
that  such  previous  history  of  the  ship  was 
admissible,  as  being  usual  and  convenient ; 
2d,  that  such  only  of  the  statements  as 
formed  part  of  the  res  gestce  were  admis- 
sible ;  3d,  that  the  age  of  the  ship  might 
be  pleaded  to,  account  for  her  loss ;  4th, 
that  inasmuch  as  the  protest  itself  was  to 
be  brought  in,  the  statements  contained  in 
it  need  not  be  pleaded;  and,  5th,  that  the 
delay  appearing  on  the  face  of  the  pro* 
ceedings,  and  not  being  accounted  for  in 
the  libel,  it  was  not  necessary  to  allege  it 
in  the  responsive  allegation.  The  MelUma, 
10  Jur.  993. 

28.  Felonious  acts,  on  what  principles 
admitted,  and  under  what  limitation  allowed 
to  be  pleaded  in  the  Ecclesiastical  Courts. 
See  Nash  v.  Nash,  I  Hagg.  (Eccl.)  140. 

29.  Minute  facts  should  not  be  pleaded, 
but  properly  come  out  in  evidence.  UAqui^ 
lar  V.  UAquilar,  Ibid.  776. 

30.  An  allegation  pleading  a  verdict  in 


*  2.  If  there  be  a  sentence  in  the  Admiralty 
upon  default  after  public  notice,  the  party  upon 
the  appeal  may  exhibit  new  allegations,  and  dis- 


prove the  ground  of  the  sentence. 
1  Com,  Dig,  279. 

U  S. 
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ejectment^  and  the  remarks^of  the  Judge 
thereon^  and  the  names  of  the  witnesses 
examined,  rejected.  GrmdeUy.  Grindell, 
3  Hagg.  (Ecd.)  259. 

VI.  DOCUMENYART  EVIDENCE,  HOW  TO  iftj 

PLEADED. 

31.  Deeds  should  not  be  annexed  to  an 
allegation,  but  be  deposited  in  the  registry, 
and  the  material  parts  only  recited  in  the 
plea.  JIfynn  v.  Robinson  and  Others,  1  Hagg. 
(Eccl.)  69. 

32.  On  admission  of  an  article  in  an 
allegation  pleading  an  extract  from  a  bill 
of  costs,  the  bill  itself  was  directed  to  be 
brought  in,  although  it  was  alleged,  that 
the  bill  contained  nothing  else  relative  to 
the  matter  at  issue  in  the  cause.  BtUlin 
V.  Bony,  1  Curteis,  631. 

33.  A  party  cannot  plead  the  contents 
of  an  instrument  unless  it  is  destroyed  or 
in  possession  of  the  adverse  party.  Morse 
V.  Morse,  2  Hagg.  (Eccl.)  608. 

34.  The  contents  of  or  extracts  from 
written  documents  must  not  be  pleaded 
without  annexing  the  same ;  and  even  if  the 
adverse  counsel  do  not  object  to  the  non- 
annexation,  the  Court  must  take  the  objec- 
tion.   Neeld  v.  Neeld,  4  Hagg.  (Eccl.)  272. 

35.  Where  a  letter  is  pleaded  to  be  in 
the  possession  of  the  adverse  party,  the 
contents  may  be  set  forth  at  length,  leav- 
ing the  other  partv,  if  he  please,  to  pro- 
duce the  letter.  Urofi  v.  Crqfi,  3  Hagg. 
(Eccl.)  317. 

36.  The  mariner's  contract  having  been 
brought  in  and  not  contradicted,  it  is  un- 


necessary, in  a  defensive  plea  of  the  owners, 
to  plead  the  execution  thereof.  The  Tesi^ 
Brown  (2),  Ibid.  312. 

VII.  Op  Objections  to-^ 

1.  In  proceedings  by  act  on  petition. 

37.  In  proceedings  by  act  on  petition  it 
is  competent  to  either  party,  whether 
plaintiff  or  defendant,  to  raise  objections  to 
the  adverse  pleadings ;  but  such  objections 
are  not  to  be  raised  on  ordinary  occasions 
or  on  slight  grounds.  Tbe  Anne  and  Jane, 
Boyce,  2  W.  Rob.  98. 

38.  Objections  to  pleading  may  be  taken 
to  any  one  of  the  component  parts  of  an  act 
on  petition ;  but  such  objections  are  not  to 
be  taken  without  substantial  reasons  to  sup- 
port them.    The  Hehe,  Hampton,  Ibid.  146. 

39.  Objections  to  a  rejoinder,  in  a  case 
of  damage,  on  the  ground  of  its  pleading 
irrelevant  matter  and  circumstances  whi(£ 
should  have  been  stated  in  the  original  act, 
overruled  under  the  circumstances  of  the 
case  and  the  parties  proceeding  being  fo- 
reigners, though  the  Court  admitted  the 
irrelevancy  and  superfluity  of  some  of  the 
circumstances  pleaded.  The  Anne  and 
Jane,  Boyce,  Ibid.  98. 

40.  Objection  to  the  admission  of  a  re- 
joinder in  a  cause  of  bottomry,  on  tlie 
ground  of  its  containing  new  and  irrelevant 
matter,  and  that  the  party  opposing  it 
would  have  to  send  to  New'  South  Wales 
for  particulars  to  enable  him  to  answer  it, 
overruled,  the  Court  holding  the  matters 
pleaded  to  be  relevant  and  called  for  by 
the  reply.    The  Hebe,  Hampton,  Ibid.  146. 
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I.  GEinBBAL  Peihciples  as  to  Causbs  op  — 

XL  Or  the  Jubisdictiok  of  the  High  Coubt 
of  Admibalty  m  Causes  of  — 

1.  GeneraUy. 

2.  Under  3^4  Vict.  c.  65.  s.  4. 

3.  Prior  ioS^A  Vict,  c  65. 

4.  Between  foreigners. 

HL  OfTHB  JlIBISniCTIONOFVlCB-AnMIBALTT 

CouBTs  IN  Causes  of  . — 

rV.  Causes  of  — 

1.  Against  master  and  part'Otener. 


2.  Against  moiety  interest. 

3.  Against  ptir  chasers  from  the  master  or 

agent  abroad, 

4.  Other  cases. 

V.  FLEAnnras  in  Causes  of  — 

VL  Bail  nr  Causes  of  — 

yn.  Costs  in  Causes  of — 

YlU,  Fbactice  in  Causes  of  — 

IX.  Attachment  to  enfobce  -t* 
See  Title. 


I.  Genekal   Principles  as  to  Causes 

OF  — 

1.  The  party  holding  the  bill  of  sale  has 
the  legal  title,  and  is  entitled  to  the  pos- 


session against  the  asserted  equitable  in* 
terest  in  others.     Sentence  accordingly  in 
a   cause    of  possession.     The  Sisters,  5 
C.  Rob.  155. 
2.  It  is  not  necessary  in  the  first  in- 
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stance  to  examine  the  title  of  a  person  in 
actual  bond  fide  possession  and  ownership 
of  a  vessel  until  it  is  impeached.  A  party 
proceeding  to  disturb  possession  must  suc- 
ceed by  .the  strength  of  his  own  title.  The 
John^  Hone,  2  Hagg.  308. 

S.  Possession  of  a  ship,  under  a  transfer 
void  for  non-compliance  with  the  Register 
Acts,  is  a  sufficient  title  in  trover  against  a 
stranger  for  parts  of  the  ship  being  wrecked. 
SuUonY.Bucky  2  Tmnt.  902.  ' 

4.  The  Court  of  Admiralty  can  never 
proceed  to  change  the  possession  of  a  vessel, 
except  on  the  application  of  the  majority 
of  those  having  the  legal  interest  in  the 
ship ;  and  the  Court  can  only  look  to  the 
legal  title,  not  to  any  beneficial  or  equitable 
interest,  such  as  that  of  legatees,  &c.  An 
administratrix  (with  will  annexed),  of  a  de- 
ceased shareholder,  cannot  represent  him, 
such  shares  being  by  his  will  given  to  trus- 
tees, who  are  therefore  possessed  of  the 
legal  interest,  subject  to  a  claim  of  the  ad- 
ministratrix to  have  the  shares  sold  for  pay- 
ment of  debts.  Tlie  Valiant,  Griffiths,  1 
W.  Rob.  67. 

5.  In  a  cause  of  possession  the  Court 
will  not,  at  the  hearing,  listen  to  the  sug- 
gestion that  certain  of  the  owners  had  not 
authorized  the  proceedings  taken  on  their 
behalf,  the  defendant's  remedy  being  to 
call  for  a  proxy  in  an  early  stage  of  the 
cause.  The  New  Draper,  Walher,  4  C.  Rob. 
290. 

6.  In  causes  of  possession  it  is  to  be 
presumed  that  all  those  shareholders  who 
do  not  apply  are  satisfied  that  the  posses- 
sion of  the  vessel  should  not  be  altered. 
Tlte  Valiant,  Griffiths,  1  W.  Rob.  67. 

7.  In  a  cause  of  possession,  Held,  that 
the  interest  of  a  shareholder  who  died 
since  the  commencement  of  the  proceed- 
ings, and  whose  personal  representative 
had  not  given  the  proctor  any  authority  to 
proceed  in  the  cause,  is  to  be  deducted 
from  the  estimate  of  the  quantum  of  inter- 
est claiming  a  transfer  of  possession.    Ibid, 

8.  The  possession  of  one  owner  is  the 
possession  of  all.  Exparte  Machel,  I  Rose, 
447.,  2  V.  &  B.  216. 


II.  Of  the  Jurisdiction  of  the  High 
Court  of  Admiraltt  in  Causes  op — 

1.  Generally. 

9.  Semble,  That  a  cause  of  possession,  if 
it  involve  the  sentence  of  a  foreign  Court 
of  Admiralty^  cannot  be  entertained^     The 


Martin  of  Noffolk,  HfiCrohan,  4  C.  Rob« 
293. 

10.  The  Court  of  Admiralty  has  power 
to  inquire  into  title  in  cases  in  which  Bri- 
tish subjects  lay  claim  to  a  ship  coming  to 
this  country  in  the  possession  and  as  the 
property  of  foreigners.  The  Eaeperiment9 
Garcia,  2  Dodson,  38. 42. 

2.  Under  3^4  Vict.  c.  65.  s.  4. 

11.  By  3  &  4  Vict.  c.  65.  s.  4.  the 
High  Court  of  Admiralty  shall  have  juris- 
diction to  decide  all  questions  of  title  to 
or  ownership  of  any  ship  or  vessel,  or  pro- 
ceeds thereof,  in  the  registry  arising  in 
any  cause  of  possession,  &c. 

3.  Prior  ioSSp4t  Vict.  c.65. 

12.  The  High  Court  of  Admiralty  does 
not  entertain  suits  of  possession^  unless 
where  there  is  a  clear  constat  of  property, 
where  the  only  question  is  to  dispossess 
the  master  under  the  act  of  a  majority  of 
interests  in  the  ship.  The  Aurora,  Thamp" 
s(nh  3  C.  Rob.  133, 

13.  But  it  was  formerly  held,  for  a  very 
long  time,  to  be  within  the  jurisdiction  of 
the  Court  to  examine  and  pronounce  for 
the  title  of  ships  on  questions  of  ownership. 
It  was  not  till  some  time  after  the  Restora- 
tion that  it  was  informed  by  other  Courts 
that  it  belonged  exclusively  to  them.  Since 
that  time  the  Court  has  been  very  cautious 
not  to  interfere  at  all  in  questions  of  title* 
Ibid. 

14.  Where  the  consideration  of  the 
question  of  title  arises  incidentally  and  in 
such  a  manner  as  is  not  disputed  between 
the  parties,  the  Court  can  hardly  be  said 
to  judge  on  the  matter  of  title  as  being  a 
matter  of  question.     Ibid. 

15.  The  Court  of  Admiralty,  in  suits  of 
possession,  is  not  merely  ministerial  to  de- 
cree possession  on  the  bare  legctl  title, 
under  possession  of  the  bill  of  sale  in  op- 
position to  the  equity  of  the  case.  The 
Sisters,  Stokes,  4  C.  Rob.  275. 

16.  The  Court  of  Admiralty  has  juris- 
diction in  causes  of  possession,  but  is  not 
permitted  to  entertain  questions  of  dis- 
puted title,  except  so  far  as  may  be  neces- 
sary for  the  purpose  of  determining  the 
question  of  possession.  In  such  cases, 
where  the  title  set  up  is  such  as  to  raise  a 
substantial  doubt  to  whom  the  property 
belongs,  the  Court  will  not  interfere  as  to 
the  possession  until  the  title  shall  have 
been  determined  in  the  proper  Courts. 

V  i 
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AHier^  wBere  a  mere  cobweb  title  is  set  up. 
The  Warriary  Peache,  2  Dodson,  288. 

17*  The  Court  of  Admiralty  is  in  the  habit 
of  transferring  possession  from  the  actual 
holder,  sometimes  by  its  own  movement^and 
sometimes  at  the  instance  of  other  Courts 
having  no  direct  power  for  that  purpose ; 
but  it  is  bound  to  consider  itself  as  moving 
within  very  narrow  limits,  if  it  proceed  at 
all  originally,  upon  a  question  of  title.  It 
would  not  be  inclined  in  any  case  to  trans- 
fer possession  without  regarding  the  title 
of  the  party  claiming  the  transfer.  It 
must  be  satisfied  that  he  is  potior  Jure, 
The  PiUy  Crosse,  1  Hagg.  243. 

18.  Where  the  possession  is  gained  by 
force  and  violence,  or  by  a  fraud  manifest 
on  the  face  of  the  transaction,  or  where 
the  party  in  possession  is  avowedly  entitled 
only  as  a  minor  owner  in  opposition  to  the 
majority  of  interests,  the  Court  will  feel 
no  hesitation  in  transferring  possession. 
Ibid. 

19.  It  must  be  in  cases  extremely  simple 
that  the  Court  will  decree  possession  on  a 
merely  preferable  title  to  be  reached  by 
its  own  judgment ;  but  where  a  course  of 
transactions  involving  fraud  is  objected,  it 
will  decline  entering  into  the  question,  and 
leave  it  to  be  determined  by  the  inquiry  of 
Courts  having  ampler  jurisdiction.     Ibid. 

20.  The  Court  of  Admiralty  has  juris- 
diction, in  a  cause  of  possession,  to  take  a 
ship  from  a  wrong-doer,  and  deliver  her 
over  to  a  person  claiming  as  the  right 
owner.  In  re  Bkmchard,  2  B.  &  C.  2^. ; 
S.  C.  nom.  Baxter  v.  Blanshard,  3  D.  &  R. 
177.,  Smith's  Merc.  Law,  175.,  Abb.  Sh. 
103. 

21.  Therefore  a  prohibition  will  not  lie 
to  restrain  that  Court  from  proceeding  in 
auch  a  cause.    Ibid* 

See  post,  Nos.  28.  34. 45. 46. 

4.  Between  foreiffners. 

22.  The  Court  of  Admiralty  will  not  in- 
terfere in  the  disputes  of  foreigners,  parti- 
cularly in  a  case  of  possession,  without  the 

-  conseht  of  both  parties,  and  an  application 
for  that  purpose  from  the  foreign  minister ; 
and  even  then  it  does  so  with  reluctance, 
and'  merely  to  prevent  further  inconveni- 
ence and  loss  by  resort  to  the  decisions  of 
other  courts  in  other  countries*  The  Mar^ 
tin  of  Norfolk,  M'Crohan,  4  C.  Rob.  297. 

23.  In  a  cause  of  possiession  between 
foreigners,  entertained  at  the  request  of  Uie 
parties  and  of  the  consul  of  their  country, 
the  Court  declined  to  investigate  a  decision 


of  a  foreign  Court  of  Admiralty,  under 
which  the  present  possessor  claimed,  and 
dismissed  the  parties.    Ibid  293. 

24.  The  Court  of  Admiralty  will  not 
entertain  a  cause  of  possession  of  a  foreign 
ship  between  foreigners  even  with  the  con- 
sent of  the  parties  and  of  the  accredited 
agent  resident  here  of  the  country  to  which 
they  belong,  as  not  being  a  case  arising  on 
the  jW  gentium,  the  municipal  regulations 
of  different  countries  having  modified  and 
altered  the  general  rule  under  the  old  civil 
law.  Such  a  suit  dismissed  accordingly. 
The  Johan  and  Siegmund,  Niegel,  £d* 
wards,  242. 

25.  It  is  with  the  greatest  reluctance 
that  the  Court  entertains  causes  of  posses- 
sion where  foreigners  are  alone  concerned, 
as  being  questions  not  properly  belonging 
to  the  Jus  gentium,  but  depending  on  the 
municipal  regulations  of  different  cou^itries 
with  which  the  Court  can  be  but  imper- 
fectly acquainted.  The  See  Renter,  Lange, 
1  Dodson,  23. 

26.  It  is  the  practice  of  the  Court  not  to 
entertain  causes  of  possession  between 
foreigners  unless  the  cases  have  been  re- 
ferred to  its  decision  by  the  consent  of 
parties,  or  by  the  intervention  of  the  repre- 
sentative of  the  foreign  state  devolving  the 
jurisdiction  of  his  own  country  'on  the 
Court.     Ibid.  24. 

27.  In  a  cause  of  possession  between 
foreigners,  an  official  decree,  duly  authen- 
ticated, of  the  authorities  of  their  country, 
decreeing  possession  of  the  ship  to  be  given 
up  by  the  master,  one  of  the  parties  in  the 
suit,  to  the  agent  of  the  principal  owners, 
the  other  party  Held  sufficient  to  authorize 
the  Court  to  interfere,  and  possession 
ordered  in  furtherance  of  such  decree,  on 
bail  being  given  to  answer  the  master's 
interest.    Ibid., 

III.  Of   the    JuRiSDiCTioir  of   Vice- 
Admoultt  Courts  in  Causes  op  — 

28.  On  srppeal  from  the  decision  of  a 
Vice-Admiralty  Court  in  a  cause  of  pos- 
session brought  by  A»,  an  asserted  owner, 
against  B.,  another  owner,  and  in  which 
possession  had  been  decreed  to  be  trans- 
ferred from  B.,  in  possession,  to  A.,  sen- 
tence reversed,  on  the  ground  that  the 
Vice-Admiralty  Court  had  not  sufficient 
jurisdiction  to  change  the  possession,  for 
that  A.'s  title,  as  being  only  a  conditional 
assignment  or  mortgage  of  the  vessel,  not 
reduced  into  possession,  tliough  in  absolute 
termsy  was  defective,  and  a  fortiori,  not  jl 
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clear  and  simple  title,  in  which  case  only 
a  Vice- Admiralty  Court  has  jurisdiction  to 
interfere  to  transfer  possession ;  and  that 
the  Vice-Admiralty  Court  having  never- 
theless exercised  the  jurisdiction  would 
not  cure  the  failure  of  jurisdiction.  Re* 
stitution  to  the  former  owner  decreed  ac- 
cordingly, with  demurrage,  but  without 
costs.     The  John^  Homy  2  Hagg.  305. 

IV.  Causes  of—* 

I.  Against  master  and partoumer,^ 

.  29.  In  the  case  of  dispossessing  a  master 
who  is  not  a  part-owner,  all  that  the  Court 
requires  is  that  the  majority  of  owners 
should  declare  their  disinclination  to  con- 
tinue him  in  possession.  The  New  Draper^ 
Walker,  4  C.  Rob.  287. 

30.  But  in  the  case  of  a  master  who  is 
also  a  part-owner,  something  more  is  re- 
quired ;  some  special  reason  for  dispossess- 
ing him  should  be  shown.  In  a  cause  of 
possession,  the  master,  being  also  a  part- 
owner,  was  dispossessed  at  the  suit  of  a 
majority  of  the  owners.    Ibid, 

31.  In  cases  of  ships  belonging  to  British 
subjects,  the  Court  has  no  hesitation  in 
ordering  possession  to  be  delivered  up  on 
the  application  of  a  majority  of  owners, 
without  entering  very  minutely  into  the 
causes  of  dissatisfaction  between  them  and 
the  master*  7^  See  Reuter^  Lange^  1 
Dodson,  23. 

32.  Qjuare  as  to  the  power  of  one  part- 
owner  of  a  ship  to  appoint  a  master  and 
displace  a  master  appointed  by  another 
part-owner.  Bovoen  v.  Fox,  5  M.  &  R.  5., 
10  B.  &  C.  41.,  4  Car.  &  P.  452.     * 

2.  Against  moiety  interest. 

33.  In  a  cause  of  possession,  motion, 
after  the  expiration  of  the  fourth  default,  to 
decree  possession  to  the  executor  of  a 
moiety  owner  refused;  but  a  monition 
against  the  parties  having  the  remaining 
interest,  to  appearand  show  cause,  granted. 
The  Egyptienney  Parkman,  I  Hagg.  346.  n. 

34.  The  power  of  the  Court  of  Admi* 
ralty  to  interpose  for  the  purpose  of  alter- 
ing the  possession  of  a  vessel  is  confined 


to  cases  where  the  majority  of  interests  is 
with  the  party  invoking  the  Court's  inter- 
ference. Motion  to  change  the  possession 
at  the  petition  of  a  moiety  of  the  interest 
rejected.  The  Elizabeth  and  Jaw,  JUiller, 
I  W.  Rob.  278. 

3.  Against  purchasers  from  the  master  or 

agent  abroad* 

35.  On  recapture  of  a  neutral  (American) 
ship  from  the  enemy,  restitution  on  salvage 
decreed  to  the  former  owners,  and  refused 
to  a  party  claiming  under  an  asserted  pur- 
chase from  the  master  in  Ireland,  but  with- 
out prejudice  to  the  rights  of  the  purchaser 
to  be  prosecuted  in  the  American  Courts. 
Claim  of  the  purchaser  for  amelioration 
refused.  The  Fanny  and  Elmiray  Hicks, 
Edwards,  117.120. 

36.  Possession  of  a  ship  which,  being  in 
a  foreign  port  out  of  repair  and  the  master 
being  unable  to  raise  money  for  such  re- 
pairs, was  ordered  to  be  sold  by  the  Vice- 
Admiralty  Court  of  the  place,  and  was 
afterwards  sold  by  the  agent  of  the  owner 
for  a  larger  sum  than  was  offered  on  the 
attempted  sale  by  the  Vice- Admiralty 
Court,  refused  to  be  restored  from  the 
purchaser  to  the  former  owner  on  the 
ground. that  the  transaction  was  not  shown 
to  be  clearly  fraudulent,  though  the  mas- 
ter had  bought  a  one-third  share  from  the 
purchaser.  The  Warrior,  Peache,  2  Dod- 
son, 298. 

37.  In  a  cause  of  possession  of  a  ship 
sold  by  the  master  in  the  West  Indies,  the 
Court  declined  to  disturb  the  possession 
under  the  sale  and  to  transfer  it  to  the 
original  owners*  The  Pitty  Crosscy  1  Hagg. 
240. 

38.  Possession  of  a  ship,  time  having 
been  allowed  for  an  appearance  by  the 
purchaser,  decreed  in  pcenam  to  the  for- 
mer owners,  on  affidavits  that  the  ship, 
having  been  abandoned  by  the  master,  was 
sold  without  their  consent  The  Lagariy 
otherwise  Mimax,  3  Hagg.  418. 

39.  In  a  cause  of  possession  promoted 
by  the  original  owner  against  a  purchaser 
under  a  sale  by  the  master  abroad,  pos« 


*  1.  In  *  eause  of  possession  to  remoYO  the 
master,  it  is  not  competent  to  him  to  dispute  the 
title  of  the  regbtered  owners  and  allege  a  title  in 
other  parties,  but  tlie  Court  will,  on  the  application 
of  the  master  alleging  such  a  title,  give  further 
time  for  the  appearance  of  an  assignee  of  the  sole 
owner.  In  such  a  suit,  where  the  registered 
pwneii  had  purchased  of  the  sole  owner  sbortljr 


prior  to  his  bankruptcy,  the  Court  decreed  posses- 
sion to  them,  notwithstanding  the  allegations  of 
the  master  that  the  sale  was  collusive  and  in  fraud 
of  the  assignees,  suflScient  time  having  elapsed  to 
afford  an  opj^rtunity  for  the  assignees  to  intervene 
without  their  having  done  so.  The  Windsor  Catde, 
I  Notes  of  Cases,  118, 
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session  decreed  (on  motion)  to  the  ori- 
ginal owner,  on  giving  bail  to  answer  the 
other  party's  interest,  and  to  cover  freight, 
&c.  while  in  his  possession.  Application 
of  the  purchaser  to  release  the  ship  on  bail 
refused.  The  Partridge, Betham,  I  Hagg.  SI, 
4>0.  Where  the  master,  in  consequence 
of  damage  sustained  on  the  voyage,  of  the 
ship  becoming  unseaworthy,  and  of  no  ad- 
vances on  loan  or  bottomry  being  obtain- 
able to  repair  her,  sold  her  to  the  plaintiffs, 
who  repaired  and  sent  her  with  a  cargo  to 
her  registered  port  in  England,  but  the 
owners  refusing  to  ratify  the  sale,  or  con- 
sent to  the  registry  of  the  ship  in  the 
plaintiff's  names,  put  men  on  board  to  take 
possession  of  her  and  the  cargo,  the 
Court  of  Chancery,  considering  it  a  ques- 
tion of  purely  legal  title^  and  the  taking 
possession  a  mere  trespass,  refused  to  in- 
terfere by  injunction  to  restrain  the 
owners.  Held  also  that  if  the  plaintiffs 
had  acquired  no  legal  title  by  the  purchase 
they  had  no  lien  in  respect  of  the  monies 
laid  out  by  them  in  the  repairs,  nor  could 
the  bill  of  sale  of  the  ship  be  treated  in  the 
nature  of  bottomry.  The  plaintiffs  would, 
however,  be  entitled,  on  the  case  made  out 
by  the  bill,  to  relief  in  respect  of  the  bill 
of  exchange  given  for  the  purchase-money, 
if  they  failed  as  to  the  legal  title,  and  were 
entitled  to  have  the  legal  right  put  in  a 
course  of  determination,  and  be  protected 
in  the  meantime.  And  semble,  if  injury  or 
removal  were  threatened  to  the  property, 
or  if  the  plaintiffs  had  contracted  engage- 
ments the  fulfilment  of  which  might  be 
prevented  by  the  conduct  of  the  defend- 
ants, the  Court  might  interfere  by  injunc 
tion.  Ridgway  v.  noberts^  4?  Hare  (V.  Ch.), 
106. 

4.  Other  cases. 

41.  On  motion  on  behalf  of  the  original 
owner  for  warrant  of  arrest  of  a  British 
slave-ship,  which,  having  been  seized  by 
the  slaves,  had  been  recaptured  by  an 
English  frigate  and  carried  to  St.  Do- 
mingo, where  it  was  condemned  and  pub- 
licly sold  under  a  decree  of  a  pretended 
Court  of  Admiralty  there,  monition  against 
the  holder  of  the  vessel  to  give  bail,  and 
against  the  recaptor,  decreed.  The 
Thomasy  M'Quayy  1  C.  Rob.  322. 

42.  Where  a  vessel  is  captured  ami  sold 
under  an  invalid  sentence  (as  that  of  an 
incompetent  tribunal),  and  then  captured 
again  from  the  purchaser,  and  Igain  con- 
demned by  a  regular  tribunal,  if  it  be  a 
foreign  ship  the  Court  will  not  interfere  to 


decree  restitution  to  tlie  original  foreign 
owner,  inasmuch  as  that  would  involve  the 
relation  between  foreign  states.  The  Cos- 
mopolite, Maihieson,  3  C.  Rob.  333. 

43.  In  a  cause  of  possession,  in  the  In« 
stance  Court,  brought  by  the  former  Brit- 
ish proprietor  against  the  owner  of  a  British 
prize  ship,  purchased  from  a  neutral,  who 
purchased  from  the  enemy,  on  proof  of 
capture  and  condemnation  in  the  port  of 
the  enemy,  the  onus  of  proof  of  the  ille- 
gality of  condemnation  lies  on  the  former 
proprietor ;  but  aliter  where  the  vessel  is 
captured  and  carried  into  a  neutral  port. 
On  failure  of  such  proof  by  the  former  pro- 
prietor, warrant  superseded.  The  Countess 
of  Lauderdaky  4  C.  Rob.  283. 

44.  In  a  cause  of  possession  at  the  suit 
of  the  former  British  owner  of  a  vessel  ' 
which  had  been  captured  by  the  French 
and  carried  into  a  port  of  Spain,  then  an 
ally  of  the'  French,  where  she  was  con- 
demned by  the  Prize  Tribunal  at  Paris, 
but  was  aflerwards  seized  by  Spain  on 
becoming  an  enemy  of  France  and  sold  j 
Heldy  on  proof  of  such  first  sale,  that  the 
right  of  the  former  British  owner  was 
divested,  and  that  the  Spanish  seizure  was 
not  in  the  nature  of  a  recapture  enuring 
to  the  benefit  of  the  former  British  owner. 
The  Victoria^  otherwise  Alfred  the^  Greats 
Edwards,  97. 

45.  Application  for  a  warrant  of  arrest  in 
a  cause  of  possession  rejected,  the  title  of 
property  bemg  disputed  between  the  par- 
ties. The  Guardiahy  Beaton^  3  C.  Rob.  93. 

46.  Motion  for  warrant  of  arrest,  at  the 
instance  of  the  mortgagee  or  purchaser, 
for  the  purpose  of  transferring  possession 
of  a  ship,  the  interest  in  which  was  by 
deed  vested  in  the  purchaser  absolutely 
in  default  of  payment  within  a  given  time 
(then  passed)  of  money  advanced  by  him» 
rejected,  the  Court  holding  the  case  to  be 
one  of  adverse  title,  and  that  the  6  Geo.  4. 
c.  110.  did  not  increase  the  jurisdiction  of 
the  Court,  or  make  ships  more  absolutely 
transferable  by  such  conditional  bilb  of 
sale,  for  the  purposes  of  security  than  they 
were  before.  The  Fruit  Preserver^  Brown, 
2Hagg.l81. 

47.  Application  to  change  possession  at 
the  suit  of  an  asserted  majority  of  share- 
holders, some  of  whose  interests,  however, 
appeared  on  investigation  to  be  beneficial 
merely,  not  legal,  and  therefore  not  cog-> 
nisable  by  the  Court,  by  which  means  the 
number  of  legal  shareholders  was  reduced 
to  a  minority  of  interests,  rejected  with 
costs.  TheVaUant,GnffithSy\W.}^i^.S^^ 


POSSESSION, 


299 


V.  Pleadings  in  Causes  of  — 

48.  In  a  cause  of  possession  the  allega- 
tion of  the  party  proceeding,  pleading  the 
instrument  of  purchase  and  that  he  had 
never  sold  or  transferred  the  possession, 
ohjected  to  on  the  ground  that  the  manner 
in  which  the  title  was  avowed  was  not 
sufficiently  expressed,  admitted  to  proof. 
The  Sisters,  TiMs,  3  C.  Rob.  213. 

VI.  Bail  in  Causes  of  — 

49.  In  a  cause  of  possession  bail  is  taken 
as  a  substitute  for  the  substance  of  the 
ship,  but  does  not  include  a  stipulation  for 
any  earnings  that  may  be  made.  Applica- 
tion for  bail  to  cover  intermediate  earnings 
refused.  The  Peggy ^  FMay,  4  C.  Rob. 
304. 

See  ante,  No.  39. 

VII.  Costs  in  Causes  of  — 

50.  There  is  no  positive  rule  that  a  suc- 
cessful party  in  a  cause  of  possession  is 
entitled  to  costs.  A  question  of  costs  de- 
pends on  the  merits  of  the  case.  The 
Partridgey  Betham,  1  Hagg.  83. 

51.  Motion  to  decree  costs  in  a  cause 
of  possession  against  the  party  proceeded 
against  pursuant  to  an  ^cement  entered 
into  between  the  parties,  "  that  the  costs 
*'  in  the  Court  of  Admiralty  should  abide 
*^  the  event  of  a  trial  at  law  (determined 
*'  in  favour  of  the  applicant),  if  the  rule  in 
*^  the  Court  of  Admiralty  is  to  give  costs 
'<  to  a  party  succeeding  in  a  cause  of  pos- 
^' session,"  rejected,  and  the  parties  dis- 
missed without  costs.    Jbid. 

52.  In  a  cause  of  possession  in  which 
the  Court  refused  to  disturb  the  party  in 
possession  of  the  vessel,  it  directed  the 
question  of  costs  and  demurrage  to  stand 


over  to  abide  the  decision  o£  a  Court  of 
Common  Law  upon  the  question  of  title. 
The  put,  Crosse,  1  Hagg.  245. 

VIII.  Practice  in  Causes  of  — 

53.  The  warrant  of  arrest  calls  upoi)  all 
persons  having  interest  to  appear  and  show 
cause.  The  party  in  possession  not  having 
appeared,  Held  to  have  thereby  acquiesced 
in  being  dispossessed  and  in  the  sale  of 
the  vessel  under  the  decree  of  the  Court. 
77ie  Neptune,  Cumherlege,  3  Hagg.  132. 

54.  Motion  founded  on  an  exparte  affi- 
davit of  the  owners  for  monition  against 
an  agent  to  bring  in  the  ship's  papers  be- 
longing to  a  foreign  vessel  rejected,  the 
case  not  being  an  original  cause  of  pos- 
session, in  which  the  Court  would  have  the 
power  to  make  an  order  for  the  production 
of  the  ship's  papers  as  incidental  to  the 
cause.  The  Lusitano^  Dos  Sanctos,  I  W. 
Rob.  166. 

• 

IX.  Attachment  to  enforce--- 

55^  In  a  cause  of  possession  brought  by 
the  owners  of  6-8th  shares  against  the 
owners  of  the  remaining  2-8th  shares, 
which  latter  were  the  ship's-husbands  and 
had  the  vessel  in  their  dock  for  repair,  pos- 
session having  been  decreed  to  the  owners 
of  the  greater  interest,  and  a  ship-keeper 
put  on  board  by  them,  motion  for  an  attach- 
ment to  enforce  the  due  execution  of  the 
decree  of  possession,  on  the  ground  that 
the  ship's-husbands  refused  to  permit  any 
person  to  enter  their  dock  for  the  purpose 
of  making  tlie  vessel  water-tight  or  to 
repair  her  themselves,  and  had  placed  a 
large  vessel  before  her  so  that  she  could 
not  come  out  of  dock,  rejected.  The  John 
of  London,  EUichy  1  Hagg.  342. 
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I.   GeNEBAL  PBINCIPIiES  AS  TO,  300. 

n.  As  TO  Ehtet  op  Actions,  801. 

in.  As  to  Process,  301. 

IV.  As  to  Defaults  and  Pbihum  Decretum, 
301. 

y.  As  TO  Bail,  302. 

VI.  As  TO  Appearance,  302. 

Vn.  As  TO  Proxies,  302. 

ym.  As  TO  Objections  to  the  Jurisdiction 
of  the  Court,  302. 

IX.  As  TO  RELEASING  ShIPS  FROM  ArREST,  303. 

x.  as    to   enforcing  the  production  of 
Papers,  303. 

XL  As  TO  Pleadings,  303. 

Xn.  As  TO  Assignations,  804. 

Xm.  As  TO  Affidavits,  304. 

XrV.  As  TO  Terms  probatory,  304. 

XV.  As    TO    rescinding   THE  CONCLUSION    OF 

THE  Cause,  305. 

XVI.  As  TO  POSTPONING  HEARING,  305. 

XVII.  As  TO  Invocation  of  Proceedings,  305. 
XVin.  As  TO  Abatbbient  of  Suit,  306. 

XIX.  As  TO  Alterations  of  the  Decrees 

OF  THE  Court,  306. 

XX.  As  TO  THE  Institution  of  a  second 

Suit  in  respect  of  the  same  Cause 
OF  Action,  306. 

XXI.  As  TO  Conferences  for  Compromise, 

306. 

XXIL  HlBSELLANEA,  307. 

XXIII.  As  to  Answers  — see  Answers. 


XXrV.  As  to  Appeals  —  see" Appeals. 

XXV.  In  Causes  of  Bottomry  —  see  Box-s 

tomry. 

XXVI.  As  TO  Costs — see  Costs. 

XXVn.  In  Causes  of  Damage  —  see  Da- 
mage. 

XX  V  III.  As  TO  Evidence  —  see  Evidence. 

XXIX.  As  TO  Freight — see  Freight. 

XXX.  As  to  Interest  — see  Interest. 

XXXI.  As    to   Interveners  —  see    Inter- 

veners. 

XXXn.  As  to  Limitation  of  Suits  —  see 
Limitations. 

XXXIII.  As  TO  Paupers  —  see  Paupers. 

XXXIV.  In  Prize  Proceedings — see  Prize. 

XXXV.  In  Causes  of  Salvage  —  see  Sal- 

vage (civil). 

XXXVI.  As  TO  Secubity  fob  Costs  «- see 

Secubity  fob  Costs. 

XXXVn.  In  Slave  Seizubes  —  see  Slave 
Tbade. 

XXXVni.  As  TO  Tendebs  —  see  Tendebs. 

XXXIX.  As  TO  Tbintty  Mastebs — seeTBi- 
NiTY  Mastebs. 

XL.  As  TO  Commissions  of  Appbaisement 
AND  Sale — see  Unliveby  and  Ap- 
praisement. 

XLI.  In  Causes  of  Mabinebs*  Wages  —  see 
Wages. 

XLII.  As  TO  Witnesses  —  see  Witnesses. 

See   Admibalty,  Contempt,  Kegistrars, 
Begistbab  and  Mebchants. 


I.  General  Principles  as  to  — 

1.  If  the  old  practice  be  consonant  to 
reason  and  analogy  and  has  undergone  no 
authoritative  alteration,  it  should  continue 
to  be  the  practice  of  the  Court  Durant 
y.Duranty  1  Add.  118. 

2.  The  utmost  effect  of  a  practice,  not 
of  long  standing,  by  parties  incapable  of 
giving  a  legal  decision  would  be  to  incline 
the  judgment  of  the  Court,  in  a  case  of 
extreme  doubt  only,  in  favour  of  the  prac- 
tice. La  BeUonCf  Duperre,  2  Dodson,  348. 

3.  Semble^  wher^  the  parties  suing  are 
foreigners  the  Court  will  be  more  indulgent 
in  overlooking  mere  technical  defects  in 
the  conduct  of  the  proceedings  than  in  the 
case  of  a  British  suitor.  The  Anne  and 
Jane^  Boyce^  2  W.  Rob.  98. 


4.  By  3  &  4  Vict,  c,  65.  s.  18.  the  Judge 
of  the  Court  of  Admiralty  is  empowered 
to  make  rules  of  Court  with  reference  to 
the  practice  and  the  duties  of  o£5cers  and 
practitioners  therein,  which  rules,  however, 
are  not  to  take  effect  until  approved^of  by 
the  Queen  in  Council. 

5.  The  law  of  the  country  where  a  con- 
tract is  made  or  is  to  be  performed  fur- 
nishes the  rules  for  expounding  the  nature 
and  extent  of  its  obligations^  but  the  law  of 
the  country  where  it  is  sought  to  enforce 
performance  of  a  contract  governs  all 
questions  as  to  the  remedy  and  mode  of 
proceeding,  including  lapse  of  time.  JVr- 
gusson  v.  Ft(ffe^  8  Clark  &  Fin.  121. ;  Don 
v.  Lijppman,  6  Clark  &  Fin.  1. 
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II.  As  TO  Entry  op  Actions. 

6.  The  Court  disapproves  of  actions 
being  entered  in  an  amount  dispropor- 
tionate to  any  reasonable  estimate  of  the 
service  rendered.     The  Graces^  8  Jur.  501. 


III.  As  TO  Pbocess.* 

7.  By  Order  of  Court  of  28th  January, 
1801,  it  is  directed  that  no  warrant  of 
arrest,  either  of  persons  or  ships,  shall 
issue  out  of  the  Instance  Court  without 
an  affidavit  of  debt  being  previously  made 
by  the  person  on  whose  behalf  Such  war- 
rant is  prayed  or  his  lawful  attorney. 

8.  By  order  of  Court  of  27th  April, 
1831,  it  is  directed  that  no  warrant  of 
arrest  shall  issue  against  any  ship,  goods, 
or  person,  without  an  affidavit  being  pre- 
viously made  and  exhibited  by  or  on 
behalf  of  the  party  applying,  stating  in 
general  terms  the  nature  of  the  demand 
against  the  ship,  goods,  or  person,  that 
compensation  has  not  been  received,  and 
that  the  aid  and  process  of  the  Court  are 
required  to  enforce  the  same. 

9.  The  Court  on  being  applied  to  to 
issue  a  warrant  to  arrest  a  vessel  in  a 
cause  in  which  the  jurisdiction  was  un- 
certain, directed  in  lieu  tiiereof  a  monition 
to  issue  against  the  agents  and  consignees, 
the  owners  being  foreigners.  The  Governor 
Baffiesy  Kififfy  2  Dodson,  17. 

10.  In  cases  of  applications  for  the  pro- 
cess of  the  Court  against  Crown  autho- 
rities and  the  like,  it  is  an  important  point 
to  be  considered  by  the  Court  in  the  first 
instance,  liow  far  it  could  enforce  the 
execution  of  its  process  if  it  should  be 
granted  and  resisted.  The  AOioly  BeUamy, 
1  W.  Rob.  379. 

11.  When  a  monition  issues  against  a 
person  to  do  an  act,  the  act  required  to 
be  done  must  not  only  be  lawful  in  itself 
but  such  as  he  has  power  and  authority 
to  do.  Millar  and  Symes  v.  Palmer  and 
Kilbt/y  1  Curteis,  54t5. 

12.  The  warrant  of  arrest  calls  upon  all 
persons  who  have  an  interest  to  appear 
and  show  cause.  The  party  in  possession 
not  having  appeared,  and  the  vessel  having 
been  sold  by  the  Court,  the  party  was 
held  to  have  acquiesced  in  being  so  dis- 
possessed. The  Neptuney  Cun&erlege,  3 
Hagg.  132* 


13.  The  warrant  of  arrest  of  a  ship  by 
the  Admiralty  and  the  process  of  citation 
is  notice  to  all  the  world  of  the  subsequent 
proceedings.  AUornetf'GeneralY.Nontedtf 
(1816,)  3  Price,  109.' 

14.  A  party  hoisted  illegal  colours  at 
Whitehaven,  which  had  been  seized  there, 
but  he  afterwards  sailed  with  his  ship  to 
Ireland.  A  warrant  to  arrest  him  there 
in  respect  of  the  offence  decreed  to  issue. 
The  King  in  his  Office  of  Admiralty  v. 
Miller,  1  Hagg.  197. 

15.  In  a  cause  of  collision  the  owners 
of  the  vessel  proceeded  against  being  resi- 
dent in  Ireland,  decree  for  their  answers 
directed  to  issue  in  the  usual  form,  and 
not  by  letters  of  request.  The  Manchester, 
Macleody  1  W.  Rob.  94. 

16.  The  mode  of  initiating  a  suit  by  the 
arrest  of  a  ship,  **her  tackle,  apparel,  and 
furniture,"  is  the  ancient  formula  of  the 
Court,  and  such  words,  notwithstanding 
the  narrowness  of  their  terms,  affect  all 
the  property  of  every  kind  belonging  to 
the  owners,  as  far  as  the  general  law 
limited  by  statute  extends.  The  Dundee, 
Holmes,  1  Hagg.  124. 

17.  The  warrant  of  the  Court  will  ex- 
tend to  sails  and  rising  taken  on  shore 
for  the  purpose  of  safe  custody  as  well  as 
to  the  ship  itself.  The  Alexander,  Tate, 
1  Dodson^  282. 

18.  In  a  testamentary  suit  the  citation 
of  a  party  by  an  erroneous  Christian  name, 
there  being  no  doubt  as  to  the  identity  of 
the  person,  Held  sufficient.  Powell  v. 
Burgh  and  Others,  2  Lee,  517. 

19.  In  all  cases  of  ''processes'*  served 
on  a  minor  the  Ecclesiastical  Court  re- 
quires a  certificate  of  its  having  been  served 
in  the  presence  of  the  natural  or  legal 
guardian  of  the  minor,  or  at  least  in  that 
of  some  person  or  persons  upon  whom  the 
actual  care  and  custody  of  the  minor  for 
the  time  being  has  properly  devolved. 
Cooper  V.  Green,  2  Add.  4-54. 

20.  Under  ordinary  circumstances  the 
Court  will,  ex  debilo  justiiice,  enforce  obe- 
dience to  its  decrees  already  made.  Green* 
hill  V.  GreenhiU,  1  Curteis,  466. 

XV.  As  TO  Defaults  and  Primum 

DECIlETUM.f 

21.  The  effect  of  a  primum  decretum 
should  be  only,  in  the  first  instance,  to  put 


*  I.  If  the  process  is  to  be  served  within  twenty  I  tance,  it  is  eommitted  to  the  party  who  applies  for 


miles  from  the  city  of  London,  it  is  to  be  given  to 
the  MsrsbaU  for  service,  but  if  at  any  greater  (Us* 


it.     Clerkt*8  ProT.  Adm,  5. 
f  2,  If  the  party  be  contumacious  and  will  not 


302 


PRACTICE. 


the  party  into  poBsesBton  of  the  res  ^wu 
All  further  proceedings  of  sale  and  power 
over  the  proceeds  should  be  by  subsequent 
application  to  the  Court.  7%e  Exeter^ 
Whitfard,  1  C.  Rob.  178. 

22.  In  a  cause  of  collision  the  Court 
will,  preparatory  to  a  decree  of  sale,  sign 
a  primum  decreium  on  an  affidavit  that  the 
ship  is  in  a  perishable  condition.  2%6 
S^flvauy  Belly  2  Hagg.  155. 
.  23.  A  decree  of  appraisement  and  sale 
of  a  derelict  having  been  suffered  to  issue 
before  the  usual  defaults  had  been  granted, 
and  primum  decretum  signed,  and  the  vessel 
having  been  sold,  and  the  proceeds  brought 
into  the  registry,  tlie  Court,  under  the  cir- 
cumstances, the  disbursements,  8cc.,  ex- 
g  ceeding  the  amount  of  proceeds,  and  the 
proctor  of  the  Admiralty  not  opposing,  on 
motion  signed  primum  decretum^  and  at 
the  same  time  permitted  the  proceeds, 
upon  the  usual  security,  to  be  paid  out  of 
the  registry  for  the  use  of  the  salvors, 
without  a  further  special  application  to  the 
Court.  The  Conception,  Eruzumoy  Ibid.  1 75. 

V.  As  TO  Bail. 

24.  By  Order  of  Court  of  5th  August, 
1806,  it  is  directed  that  in  every  case 
where  bail  is  required  to  be  given  in  any 
cause  depending  in  the  Court  of  Admiralty, 
a  notice  in  writing  of  the  persons  proposed 
to  become  bound  shall  be  delivered  at  the 
office  of  the  adverse  proctor;  and  no  bail 
bond  or  recognisance  in  such  cause  shall  be 
taken,  unless  Uie  adverse  proctor,  or  some 
other  proctor  for  him,  be  then  present,  or 
an  affidavit  be  exhibited  to  prove  he  has 
had  such  notice  for  the  space  of  twenty- 
four  hours,  and  been  required  to  attend  at 
the  time  of  giving  such  bail,  for  the  pur- 
pose of  objecting  or  consenting  thereto. 

See  Bail. 

VI.  As  TO  Appearance. 

25.  Appearance  waives  any  objection  so 
far  as  respects  the  formality  of  the  proceed- 
ings. Prankard  v.  Deacle,  1  Hagg.  (Eccl.) 
185. 


26..  Proceedings  on  an  application  by 
foreign  ambassador  on  behalf  of  the  sub 
jects  of  his  country,  who  afterwards  make 
a  similar  application  for  themselves,  are  by 
such  intervention  substantiated;  and  any 
formal  objections  to  the  proceedings,  on 
the  ground  of  the  authority  of  the  ambas- 
sador, removed.  The  HercukSf  ChiUy^  2 
Dodson,  S69. 

VII.  As  TO  Proxies.* 

27*  The  ancient  practice  of  the  Court 
of  Admiralty  with  regard  to  appearances 
was  origmaJiy  the  same  as  that  of  the 
Ecclesiastical  Courts,  t.  e.  to  require  proc- 
tors to  exhibit  proxies  from  their  clients, 
authorizing  proceedings.  By  the  modem 
practice,  however,  and  for  a  period  of  at 
least  200  years  past,  proxies  have  been  dis- 
pensed with,  and  a  proctor  is  at  liberty  to 
commence  or  defend  a  suit  on  his  own  re- 
sponsibility, without  the  production  of  any 
proxy.  He  is  bound,  however,  to  produ^ 
his  parties  before  the  Court  when  called 
upon  so  to  do ;  and  the  Court  will  expect 
that  he  be  duly  authorized  by  some  person 
having  an  interest,  in  the  cause  in  issue,  or 
that  he  have  a  justifiable  and  strong  ground 
for  believing  that  the  person  for  whom  he 
appears  has  such  an  interest.  The  Court 
has  a  right  to  call  upon  the  proctor  at  any 
period  of  the  cause  prior  to  its  being  dis- 
missed out  of  Court,  to  state,  not  generally 
but  specifically  by  name,  the  whole  of  the 
parties  for  whom  he  is  authorized  to  ap- 
pear. The  Wilhelmine,  1  W.  Rob.  337. 
340.,  2  Notes  of  Cases,  216. 

28.  In  a  cause  of  possession  instituted  by 
a  majority  of  the  owners  to  dispossess  the 
master,  the  Court  will  not,  at  the  hearing, 
listen  to  a  suggestion  that  certain  of  the 
owners  had  not  authorized  the  proceedings 
taken  on  their  behalf,  the  defendant's  re- 
medy being  to  call  for  a  proxy  in  an  early 
stage  of  the  cause.  The  New  Draper,  Wal' 
kery  4f  C.  Rob.  290. 

VIII.  As  TO  Objectioks  to  the  Juris* 

DICTION  OF  THE   CoURT.f 

29.  In  a  cause  of  damage  in  respect  of  a 


appear  to  defend  his  ship  or  goods  challenged,  the 
Judge,  after  three  or  four,  citations  from  the  Ad- 
mirdty,  called  quatuor  defalteMt  may  proceed  ad 
primum  decretum,  Clerke*$  Prax,  Adm,  72.  On 
the  practice  with  reference  to  the  grant  of  such 
defaults,  see  Ibid*  81.  et  Meg.  By  the  primum  de- 
cretum  the  Court  puts  the  plaintiff  in  possession  of 
the  defendant's  property,  which  has  been  arrested, 


in  order  that  the  defendant,  being  affected  by  the 
grieyance,  may  be  compelled  to  answer  within  the 
year  and  recover  the  possession  of  his  goodk    ItuU 


83. 


*  3.  By  the  ancient  practice  of  the  Court  o. 
Admiralty,  proxies  wf>re  exhibited  by  the  proctors. 
aerke's  Prax.  Adm.  13.  15. 

t  4.  Questions  of  juriidietion  ar«  always  of 
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collision  occasioned  by  a  foreign  vessel, 
protest  of  the  foreign  vessel  against  such 
proceedings  on  the  ground  of  exemption 
from  responsibility  by  reason  of  a  licensed 
pilot  being  on  board,  overruled,  tlie  grounds 
of  exemption  being  held  to  be  matter  of 
defence,  and  not  of  protest,  the  jurisdiction 
of  the  Court  not  being  denied.  TKr  Giro* 
lamo^  Guiranovichf  3  Hagg.  173.;  The 
QladUUor,  BriUen,  Ibid.  340. ;  The  Eliza 
Jane,  FintUay,  Ibid.  337. ;  The  Protector, 
Edgar,  1  W.  Rob.  62. 

30.  An  appearance  under  protest,  which 
is  in  the  nature  of  a  plea  in  bar,  is  not  the 
proper  form  of  raising  an  objection  to  the 
jurisdiction  of  the  Court  The  Alexander, 
Larsen,  1  W.  Rob.  293.  Such  an  appear* 
ance  is  only  to  be  given  where  there  is  a 
real  question  as  to  the  jurisdiction.  The 
Protector,  Edgar,  1  W.  Rob.  62. 

31.  Where  a  party  objects  to  the  juris- 
diction of  the  Court,  the  proper  course  is 
to  appear  under  protest.  Where  the  juris- 
diction is  not  denied,  the  proper  course  is 
a  plea  in  bar.  By  the  strict  practice,  the 
party  ought  to  plead  all  the  matter  on 
which  he  relies  for  his  defence ;  but  on  a 
proper  case  stated  (ex  parte),  the  Court 
will  allow  the  party  to  sever  his  defence, 
and  to  plead  in  bar  in  the  first  instance,  re- 
serving to  him  the  right  to  plead  generally, 
if  the  plea  in  bar  be  not  sustained.  The 
Sarah  Jane,  7  Jur.  659. 

32.  An  objection  to  the  jurisdiction  of 
the  Court  may  be  taken  at  any  time ;  but 
it  is  more  usual  and  convenient  to  do  so  at 
the  commencement  of  proceedings.  O.  /. 
p*.  by  Taylor  v.  Morley,  1  Curteis,  481. 

IX.    As  TO  RELEASING  SmPS  FROM 

Arrest. 

33.  A  vessel  and  cargo  having  been 
arrested  in  a  suit  for  salvage  and  bail 
given,  application  of  the  owners  to  have 
the  ship  and  cargo  released,  supported  by 
affidavits  that  they  were  daily  deteriorating 
in  value,  and  opposed  by  the  salvors,  who 
prayed  a  commission  of  appraisement, 
granted  by  the  Court  under  the  circum. 
stances  of  there  being  an  action  for  damage 
to  the  ship  by  collision  also  pending  at  the 
suit  of  the  owners,  and  on  the  conditPon  of 
the  owners  making  statements  of  the  value 
in  acts  of  Court,  and  undertaking  to  afford 


every  facility  to  the  salvors  in  another 
valuation,  should  the  value  be  further  im- 
peached.     The  Glasgow  Packet,  8  Jur.  67. 

34.  The  Court  will  issue  an  attachment 
against  salvors  seeking  to  retain  possession 
of  a  vessel  afler  the  production  to  them  of 
the  supersedeas.  When  a  supersedeas 
issues,  instantaneous  obedience  must  be 
paid  to  it.     The  Towan,  8  Jur.  222. 

35.  It  is  not  necessary  that  a  super- 
sedeas should  be  served  upon  the  agent 
of  the  salvors ;  it  may  be  served  on  board 
the  ship.     The  Cumberland,  9  Jur.  191. 

36.  Qucere  whether  the  service  on  a 
Sunday  is  a  good  service.    Ibid. 

x.  as  to  enforcing  the  production  op 

Papers. 

37.  By  3&4  VicLc.S5. 8.9.  the  production 
of  documents  may  be  compelled  by  the  Judge 
of  the  Court  of  Admiralty  or  by  Commis- 
sioners appointed  in  pursuance  of  that  act, 
by  process  in  the  form  as  near  as  may  be 
of  a  subpcena  duces  tecum  ;  and  every  per- 
son disobeying  such  process  shall  be  con- 
sidered in  contempt  of  the  Court,  and 
punished  accordingly. 

38.  Motion,  founded  on  an  exparte  affi- 
davit of  the  owners  for  monition  against  an 
agent,  to  bring  in  the  ship's  papers  belong- 
ing to  a  foreign  vessel,  rejected,  the  case 
not  being  an  original  cause  of  possession, 
in  which  the  Court  would  have  the  power 
to  make  an  order  for  the  production  of  the 
ship's  papers  as  incidental  to  the  cause. 
The  Lusitano,  Dos  Sanctos,  1  W.  Rob.  166. 

39.  An  application  for  a  monition  against 
certain  parties  not  in  the  cause,  to  bring 
in  certain  papers  (founded  on  an  affidavit 
to  show  they  were  under  the  probable  con- 
trol of  those  parties)  refused,  but  the 
Court  intimated,  that  on  the  fact  being 
pleaded  and  admitted  in  an  allegation,  a 
monition  might  then  be  granted.  Tagart 
and  Bakswell  v.  Hooper  and  Harris,  1 
Curteis,  289.  n. 

XI.  As  TO  Pleadings. 

40.  An  act  on  petition  is  a  summary 
mode  of  proceeding,  in  which  the  parties 
state  their  respective  cases  briefly,  and 
support  their  statements  by  affidavit.  It 
is  a  convenient  form  in  matters  of  slight 


great  importance,  and  the  Court,  as  well  as  the 
other  party,  ought  to  be  aware  when  such  a  ques- 
tion is  intended  to  be  raised.  It  ought  always  to 
be  raised  ia  the  first  instance,  and  if  not,  it  is  not 


properly  raised  before  the  Court.  Tlie  Danid^ 
Luckie,  (1840),  9  Monthly  Law  Mag.  (Notes  of 
C'tses^,  209. 
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interests,  and  of  not  very  delicate  inves- 
tigation, but  not  adapted  for  a  case  of  ini« 
portance  and  resting  on  minute  facts.   The 
VUle  de  Varsoviey  2  Dodson,  184. 

41.  Proceedings  by  plea  and  proof  are 
the  ancient  law  of  the  Court  of  Admiralty. 
The  more  summary  proceeding  by  act 
on  petition  and  affidavits  was.  introduced 
for  the  sake  of  convenience  alone.  The 
Minerva,  Crawford,  1  W.  Rob.  169. 

42.  In  proceedings  in  the  Court  o^  Ad- 
miralty, the  suitor  is  entitled,  subject  to 
the  liability  for  costs,  to  choose  his  own 
mode  of  proceeding,  whether  by  act  on 
petition  and  affidavits,  or  by  plea  and  proof. 
A  libel  on  behalf  of  a  bondholder  in  a  cause 
of  bottomry,  the  admission  of  which  was 
opposed  as  being  an  unusual  mode  of  pro- 
ceeding in  such  suits,  admitted  to  proof, 
the  Court,  however,  intimating,  that  if  any 
unnecessary  expense  or  hardship  should 
by  such  a  mode  of  proceeding  be  imposed 
on  the  parties  opposing  the  validity  of  the 
bond,  it  would  hold  the  bondholder  re- 
sponsible for 'the  costs  thereof,  even  though 
the  validity  of  the  bond  should  be  ulti- 
mately pronounced  for.    Ibid* 

43.  On  an  appeal  from  an  award  of  sal- 
vage by  magistrates,  application  of  the 
appellants  for  leave  to  withdraw  their 
act  on  petition,  for  the  purpose  of  ex- 
tensive alteration  and  amendment,  after 
the  usual  copy  duly  signed  had  been  de- 
livered to  the  Admiralty  proctpr,  who  had 
brought  in  his  reply  thereto,  refused.  The 
Aurora^  Clark,  Ibid.  322. 

44.  By  Order  of  Court  of  18th  of  March, 
1835,  it  is  directed,  that  in  all  cases  of  acts 
on  petition,  whether  on  the  merits  of  a 
cause  or  on  any  incidental  matter,  the 
original  act  shall  be  brought  into  the  re- 
gistry signed  by  the  counsel  and  proctor, 
and  endorsed  with  the  date  when  so 
brouf^ht  in ;  a  true  copy  thereof,  similarly 
dated,  being  delivered  at  the  same  time  to 
the  adverse  proctor.  That  in  like  manner 
the  reply  and  all  subsequent  rejoinders 
shall  be  brought  in  and  copies  delivered. 
That  when  either  proctor  shall  decline  to 
write  further  to  the  act,  the  conclusion, 
accompanied  by  the  proofs,  shall  be  brought 
into  the  registry  dated  and  signed  by  both 
proctors. 

See  ante,  No,  31. 

XII.  As  TO  Assignations. 

45.  By  Order  of  Court  of  27th  of  April, 
1831,  on  an  appearance  being  given  to  any 
action,  the  Court  will  require  the  party 


instituting  the  suit  to  talce  immediate 
steps  for  bringing  the  cause  to  an  issue^ 
and  for  this  purpose  the  promoter's  proc- 
tor shall  within  fourteen  days  deliver  into 
the  registry  his  act  on  petition  (where  the 
proceeding  is  by  an  act),  and  if  the  act 
shall  not  be  so  brought  in,  the  registrar 
shall  report  the  same  to  the  Court  at  its 
next  sitting.  The  same  rule  shall  be 
applicable  to  the  reply  of  the  defendant 
to  the  act  on  petition,  and  to  each  stage 
in  which  the  act  may  have  to  pass  from 
one  proctor  to  the  *  other.  Where  the 
course  of  proceeding  shall  be  by  Jibel,  it 
shall  be  brought  into  the  registry  within 
the  same  time  limited  for  an  act,  and  the 
like  course  be  adopted  as  aforesaid  if  delays 
shall  arise.  And  with  respect  to  future 
stages  or  proceedings,  whether  the  same 
be  by  act  or  libel,  the  registrar  shall  on 
any  delay  taking  place  on  either  side  in 
complying  with  any  assignation  bring  the 
same  to  the  notice  of  die  Court  at  its  next 
sitting. 

46.  By  Order  of  Court  of  18th  of  March, 
1835,  it  is  directed,  that  the  registrar  shall 
on  every  Court  day  call  every  assignation 
not  complied  with,  whether  required  by  the 
adverse  proctor  or  not. 

XIII.  As  TO  AFPiDAvrrs, 

47.  The  Court  will  not  receive  on  the 
mere  affidavit  of  the  defendant  facts  which 
might  be  a  bar  to  the  action.  Such  an 
affidavit  rejected.  The  Lord  ffobart, 
Gamage,  2  Dodson,  101. 

48.  The  Court  cannot  be  expected  to 
decide  upon  charges  partaking  strongly  of 
a  criminal  nature,  upon  mere  voluntary 
affidavits.  The  Apollo^  Tennant,  1  Hagg. 
315. 

49.  An  application  made  immediately 
before  judgment  given  to  read  an  affidavit 
of  a  party  in  explanation  and  justification 
of  his  conduct  in  certain  proceedings  which 
appeared  in  evidence  in  a  suit,  and  had 
been  animadverted  upon  by  the  opposite 
counsel  at  the  hearing,  refuse^  Wood 
and  Others  v.  Goodlake,  Helps,  and  Hitch'- 
ings,  2  Curt.  97. 

See  Affidavits. 

XlV.  As  TO  Terms  Probatory. 

50.  If  due  diligence  has  been  used,  the 
Court  will  grant  an  extension  of  the  term 
probatory,  in  order  that  material  witnesses 
may  be  examined.  Portsmouth  v.  Ports* 
mouth,  1  Hagg.  (Eccl.)  1. 

51.  A  party  who  has  once  prayed  pub- 
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lication,  though  stopped  by  an  asserted 
allegation,  is  not  at  liberty  to  produce 
further  witnesses  upon  his  plea,  as  a  mat- 
ter of  course;  that  is,  not  without  special 
ground  laid,  and  without  the  leave  of  the 
Court,  in  the  event  of  the  asserted  allega- 
tion not  being  actually  filed.  Bruce  v. 
Burhe,  2  Mil.  ¥A. 

52.  llie  term  probatory  assigned  on  a 
third  plea  opens  the  term  probatory  on 
the  previous  pleas  in  the  cause.  Stone  v. 
Stone,  3  Curteis,  721. 

53.  Applications  to  extend  terms  pro- 
batory are  in  the  discretion  of  the  Court, 
who  may  grant  them  or  not,  or  extend  the 
terms  upon  such  conditions  as  may  seem 
meet  for  the  purposes  of  justice.  An  ap- 
plication to  extend  a  term  probatory  on  a 
tliird  plea  granted,  on  the  condition  that 
the  witnesses  were  examined  only  on  that 
plea,    i^.724. 

XV.    As  TO  RESCINDING  THE   CONCLUSION 

OF  THE  Cause. 

54*.  In  a  suit  for  mariners*  wages  in  the 
Court  of  Admiralty,  the  Judge,  at  the 
hearing,  rescinded  tJie  conclusion  of  the 
cause  in  order  to  allow  a  second  witness  to 
be  produced  in  support  of  the  mariner's 
summary  petition ;  and  on  two  subsequent 
occasions,  on  affidavits,  also  rescinded  the 
conclusion  of  the  cause  for  the  same  pur- 
pose. From  the  third  rescinding  of  the 
cause,  an  appeal  was  interposed  on  behalf 
of  the  owners  to  the  Delegates,  ^ho,  how- 
ever, pronounced  against  the  appeal  with 
costs,  and  remitted  the  cause.  Henley  Sf 
Dtidderidge  v.  Marrisoffy  2  Hagg.  (Eccl.) 
suppl.  147« 

65.  One  of  the  parties  in  a  suit  of  joint- 
capture  having  waived  the  answers  of  the 
adverse  party,  relying  upon  the  evidence  of 
a  log  which  proved  to  be  inadmissible,  the 
conclusion  of  the  cause  was,  on  his  appli- 
cation, rescinded  for  the  purpose  of  taking 
the  answers,  but  not  for  the  admission  of 
further  pleading  and  evidence.  Le  Niemeny 
Dupotety  1  Dodson,  10. 

56n  All  the  evidence  in  a  cause  is  the 
evidence  of  all  the  parties;  the  suspending 
a  part  of  the  case,  so  as  only  to  affect  one 
of  the  parties,  is  not  agreeable  to  practice. 
WaUer  8f  Smyth  v.  Heeeltine  ^  Burgh,  1 
Phill.  173. 

57.  The  Court  might,  within  the  limits 
of  the  very  extended  equity  which  it  is  in 
the  habit  of  exercising,  sufier  a  cause  to  be 
reopened  on  a  direct  case  of  fraud  or  some- 
thing equivalent  to  it  being  made  out,  but 


mere  negligence  or  oversight  would  not  be 
a  sufficient  ground  for  such  an  application. 
Tlie  Fortitude^  Henrickgonj  2  Dodson,  70. 

58.  At  the  hearing  of  a  cause,  it  appeared 
that  a  report  which  had  been  pleaded  as 
only  verbally  made  of  the  result  of  an  in- 
vestigation had  been  made  in  writing,  the 
Court  thereupon,  the  adverse  party  not 
opposing,  rescinded  the  conclusion  of  the 
cause  in  order  to  the  document  being  pro- 
perly pleaded,  which  having  been  done, 
publication  passed  a  second  time.  An  alle- 
gation offered  by  the  adverse  party,  pleading 
certain  facts  connected  with  tlie  report,  re- 
jected by  the  Court  on  the  ground  that  it 
contained  matter  pleadable  at  an  earlier 
stage  of  the  cause,  the  necessity  for  such 
plea  not  being  affected  by  the  fact  of  tlie 
report  being  verbal  or  in  writing,  and  the 
plea  not  having  been  asserted  before  pub- 
lication had  passed  a  second  time.  Phillips 
V.  Phillips,  3  Curteis,  796. 

59.  The  Court,  before  granting  a  prayer 
to  rescind  the  conclusion  of  a  cause  in  order 
to  the  admission  of  an  allegation,  requires 
an  affidavit  that  the  facts  are  material  as 
well  as  "  noviter  perventa,"  and  the  allega- 
tion should  be  tendered  at  the  time  of  mak- 
ing the  prayer.  Smith  v.  Blake,  1  Hagg. 
(Eccl.)  88. 

See  Pleadings,  cap.  IIL 

XVL  As  TO  POSTPONING  Heabing. 

60.  Application  to  postpone  the  hearing 
of  a  cause,  on  the  ground  that  a  bill  of  in- 
dictment for  perjury  had  been  found  against 
one  of  the  principal  witnesses,  granted  to 
the  extent  of  a  limited  postponement,  but 
a  further  postponement  refused.  The  Jane 
and  Matilda,  Chandler,  1  Hagg.  187. 

61.  The  Court  will  not  postpone  the 
bearing  of  a  cause  until  an  indictment  of 
witnesses  for  perjury  in  their  depositions 
in  the  cause  has  been  tried,  though  a  true 
bill  has  been  found  against  them.  Maclean 
V.  Maclean,  2  Hagg.  (Eccl.)  601. ;  Kenriek 
V.  Kenriek,  4  Hagg.  (Eccl.)  133. 

62.  Proceedings  in  the  Ecclesiastical 
Court  in  a  suit  as  to  the  validity  of  a  will 
suspended,  pending  the  trial  of  one  of  the 
parties  therein  for  the  forgery  of  the  will  in 
question.  Panton  v.  Williams,  2  Curteis,  652. 

XVII.  As  TO  Invocation  of  Proceedings. 

63.  Semble,  that  proceedings  cannot  be 
invocated  but  when  the  cause  is  between 
the  same  parties  or  on  the  same  point.  Ap- 
plication for  proceedings  to  be  invocated 
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from  another  cause,  rejectecL     Dearie  v. 
Southwell,  2  Lee,  95. 

See  FsiZEy  etq>.  XL  sect  3. 

XVIII.  As  TO  Abatement  of  Sctt. 

6^  A  suit  carried  on  by  Uie  attorney  of 
an  executor  does  not  abate  on  his  death,  a 
proxy  having  been  originally  exhibited  for 
one  of  the  executors  as  well  as  for  the  at- 
torney of  the  executors.  Gmni  v.  Aikm" 
Sony  1  Lee,  161. 

XIX.  As  TO  Alterations  of  the  Decbees 
OF  THE  Court.* 

65*  Qtuerey  has  the  Court  of  Admiralty 
the  power  of  reviewing  its  decrees  ?  If  so 
it  is  a  power  the  Court  would  exercise 
with  great  caution.  Application  to  rehear 
a  cause  refused.  The  Vrauw  Herminoj 
Jonker,  1  C.  Rob.  168. 

60.  Application  to  the  Cpurt  of  Appeal 
to  rescind  a  decree  made  a  year  previously 
condemning  certain  cargo  for  insufficiency 
of  proof  of  property,  on  a  suggestion  and 
tender  of  proofs  of  the  neutral  character  of 
a  house  of  trade  asserting  an  interest 
therein,  rejected  on  the  ground  that  it  was 
contrary  to  the  practice  of  the  Court  to 
rescind  its  decrees.  The  JSlizabethy  Soes- 
tadt^  2  Acton,  57. 

67.  Restitution  of  cargo  having  been 
decreed  by  the  Court  of  the  Lords  Com- 
missioners of  Appeal  in  Prize  Causes  on 
further  proof,  on  the  reference  of  account 
sales  to  the  registrar  and  merchants,  it  was 
discovered  that  the  further  proof  adduced 
was  fraudulent.  Application  to  the  Court 
to  rescind  its  decree  on  the  ground  of  the 
fraud  refused,  it  being  contrary  to  the 
practice  of  the  Court  to  rescind  its  decrees. 
The  Courts  however,  intimated  to  the  par- 
ties that  if  they  could  satisfactorily  prove 
they  were  aggrieved,  they  might  apply  to 
the  Court  in  another  shape.  The  Gehei* 
mirath,  Shach  Rathlow,  Ibid.  58.  n. 

68.  A  former  decree  of  the  Lords  of 
Appeal  rescinded,  and  property  finally 
condemned  (the  special  grounds  thereof 
not  reported).  The  Harmony j  PaoU,  Ibid. 
60.  n.  and  see  note  to  The  Herstelder,  DeKoe^ 


1  C.Rob.  11&;  The' Hamumyy  Nomum^ 

2  Dodson,  78. 

69.  The  Court  of  Admiralty  possesses 
the  same  discretionary  power  of  varying 
its  decrees  as  is  possessed  by  other  Courts 
of  this  country.  Such  variation,  however, 
should  be  confined  to  an  alteration  of  an 
error  arising  from  defect  of  knowledge  or 
information  upon  a  particular  point  in  the 
case,  and  the  error  must  be  brought  to  the 
attention  of  the  Court  with  tlie  utmost 
possible  diligence.  The  Momarch,  BeU^ 
1  W.  Rob.  21. 

70.  In  an  action  of  damage  both  parties 
in  the  cause  were  pronounced  to  be  in  fault, 
and  the  loss  decreed  to  be  borne  equally  be- 
tween them,  the  vessel  proceeded  against 
being  condemned  in  the  costs  by  Sir  John 
Nicholl,  who  was  afterwards  succeeded  by 
Dr.  Lushiogton.  On  a  subsequent  appli- 
cation to  the  Court  (Dr.  Lushington)  to 
vary  the  decree  as  to  the  costs,  on  the 
suggestion  that  the  decree  had  not  been 
accurately  taken  down,  and  had  been 
meant  to  leave  each  party  to  pay  his  own 
costs,  the  Court,  though  refusing  to  allow 
the  accuracy  of  the  registrar's  minute  to 
be  questioned,  held  that  the  costs  ought, 
on  the  authority  of  cases  cited,  to  be  borne 
by  each  party,  and  that  Sir  J.  Nicholl 
would  have  so  altered  the  decree  could  he 
have  been  applied  to ;  and  therefore  altered 
the  decree  accordingly,  but  declined  to 
make  any  order  as  to  the  costs  of  such 
application.    Ibid, 

XX.  As  TO  THE  Institution  of  a  Second 
Suit  in  respect  of  the  same  Cause  of 
Action. 

71.  Parties  who  had  abandoned  a  former 
suit  instituted  by  them  to  compel  the  pay- 
ment of  two  bottomry  bonds,  Held  not  to 
be  at  liberty,  no  strong  grounds  being 
shown,  to  bring  a  second  suit  upon  the  same 
bonds.  Such  a  suit  dismissed  accordingly, 
with  costs  and  demurrage.  The  Fortxb/dey 
Henridtson^  2  Dodson,  58. 

XXL  As  to  Conferences  for  Compro- 

MISE.t 

72.  An  intercourse  for  the  settlement  of 


*  5.  The  Court  of  Admiralty,  as  well  as  the 
Prize  Court,  has  jurisdiction  to  hear  and  revise  its 
ow^n  decrees,  but  will  very  reluctantly  permit  such 
a  proceeding.     2  ChiUyt  Gen,  Prae,  538. 

t  6.  A  negociation  and  settlement  with  a  party 
for  wliom  another  proctor  had  appeared,  without 
intimation  to  the  other  proctor,  is  irregular  and 
improper.      The  Haidee,  1  Notes  of  Cases,  599. 


7.  In  a  cause  of  saWage,  a  negociation  and  settle- 
ment with  certain  of  the  saWors,  unknown  to  their 
proctor,  and  certain  offers  in  the  nature  of  a  tender 
to  the  others  of  them,  in  satisfaction  of  tlieir  claims. 
Held  to  be  no  legal  settlement  or  tender,  and  OTer- 
ruled  accordingly  with  costs.     Ibid,  600. 
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a  claim  is  best  conducted  by  the  proctors 
of  the  parties  in  person.  Preliminary  ne- 
gociations,  especially  in  causes  of  wages, 
are  entitled  to  the  peculiar  protection  of 
the  Court.  There  is  no  necessity  to  state 
at  such  interviews  that  they  are  without 
prejudice;  the  resgetUB  sufficiently  indicate 
it     The  Frederieky  Beam,  1  Hagg.  220. 

73.  At  a  meeting  for  amicable  arrange- 
ment of  claims,  where  the  parties  are  per- 
sonally produced  for  the  purpose  of  fair 
agreement  and  to  prevent  litigation,  a  fair 
disclosure  of  all  facts  tending  to  a  just  con- 
clusion should  be  made,  and  facts,  without 
which  a  knowledge  of  the  real  justice  is 
unattainable,  should  not  be  suppressed. 
Parties  should  attend  such  a  meeting  in  a 
spirit  of  equitable  adjustment.   Ihid.  223. 

74.  The  Court  can  take  no  notice  of  any 
understanding  asserted  to  have  been  made 
between  the  parties  out  of  Court.  The 
Maneheslery  Madeod^  1  W.  Rob.  94. 

75.  The  Court  of  Admiralty  will  not 
take  judicial  cognisance  of  agreements  be- 
tween proctors  not  appearing  in  acts  of 
Court.  Such  agreements  are  for  the  cog- 
nisance of  Courts  of  Equity,  which  can 
alone  try  their  validity,  and  give  effect  to 
them.     The  Saracen,  10  Jur.  398. 

XXII.  Miscellanea.* 

76.  By  3  &  4  Viet  c  65.  s.  1.  the  Dean 
of  the  Arches  is  authorized  to  sit  for  the 
Judge  of  the  High  Court  of  Admiralty  in 
certain  cases. 

77.  By  s.  2.  advocates,  surrogates,  and 
proctors  of  the  Court  of  Arches^  are  to  be 
admitted  to  act  as  such  in  the  High  Court 
of  Admiralty. 

78.  Until  a  decree  has  been  actually  made, 
the  Court  is  bound  to  consider  every  claim 
against  any  funds  in  Court,  and  howsoever 
these  funds  may  have  been  brought  there. 
The  Canstaneioy  10  Jur.  849. 


79.  A  foreign  ship  having  been  con- 
demned in  the  damage  arising  from  a  col- 
lision between  her  and  another  vessel,  in 
an  action  brought  by  the  owners  of  such 
vessel  and  of  a  portion  of  the  cargo,  the 
ship  was  sold  under  a  decree  of  the  Court, 
and  the  proceeds  brought  in.  On  the  same 
day  on  which  the  decree  for  the  damage 
was  pronounced,  an  action  was  entered  for 
the  owners  of  the  remaining  cargo  of  the 
vessel  damaged.  The  proceeds  being  in- 
sufficient to  meet  both  claims,  application 
of  the  owners  of  the  remainder  of  the  cargo 
to  share  ^o  raid  with  the  first  plaintiff,  re- 
jected on  the  ground  that  parties  who  had 
obtained  the  decree  could  not  be  deprived 
of  the  benefit  of  it  by  parties  coming  in 
afterwards,  or  on  the  day  the  decree  was 
pronounced;  but,  9emble,  such  parties  would 
have  been  entitled  to  share  had  they  brought 
their  action  prior  to  the  decree  being  pro- 
nounced.    The  Saracen^  10  Jur.  396. 

80.  A  party  cannot  be  heard  to  aver 
against  his  own  act,  even  for  himself,  and 
much  less  for  other  persons  parties  thereto. 
The  Hare,  Bertoddy,  1  Dodson,  478.; 
The  Baltimore,  Baker,  2  Dodson,  137. 

81.  The  next  of  kin  of  parties  to  a  suit 
in  the  Ecclesiastical  Court  are  bound  by 
the  decision  there  against  such  parties. 
Watkin  andBligh  v.  Brent,  1  Curteis,  266. 

82.  The  Court,  if  prayed,  will  direct  its 
officer  to  attend  with  the  papers  in  a  cause 
at  the  trial  on  an  indictment  preferred  by 
one  of  two  litigant  parties  against  certain 
witnesses  examined  on  behalf  of  the  other 
for  a  conspiracy  to  sustain  by  false  oaths 
the  case  of  the  other.  Westmeath  v.  West- 
meath,  2  Add.  380. 

83.  In  setting  up  the  decisions  of  foreign 
Courts,  an  exemplification  of  the  judgment 
is  required.  Koster  v.  Saptey  1  Curteis, 
702. 


*  8.  The  following  matters  mentioned  in  the 
schedule  to  55  Geo.  3.  e.  184.,  not  being  mentioned 
in  the  schedule  to  the  5  Geo,  A,  e.  41.  (the  last 
Stamp  Act),  are  still  liable  to  the  duties  by  such 
former  act  imposed.  Proceedings  in  the  High 
Court  of  Admiralty,  the  Courts  of  the  Cinque 
Ports  exercising  Admiralty  jurisdiction,  the  High 
Court  of  Appe2s  in  Prize  Causes,  and  the  High 


Court  of  Delegates  in  Admiralty  matters  in  Eng- 
land. Exemplification  under  seal  of  any  of  the 
said  Courts  of  any  record  or  proceeding  therein : 
duty  S^ 

9.  A  caveat  is  of  no  avail  in  the  Court  of  Ad- 
miralty further  than  as  a  notice  to  the  other  proctor. 
Tlu  Soepmtten,  3  Notes  of  Cases,  270. 
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PRIVATE  ADVENTURE. 


1.  Tlie  master  and  claimant  of  a  vessel 
condemned  for  breach  of  blockade  allowed 
by  the  CoHrt  in  the  exercise  of  an  indul- 
gence, which  it  is  always  willing  to  show 
to  this  class  of  men,  when  their  conduct  is 
fair  and  unimpeachable  in  point  of  good 
faith,  his  private  adventure  and  personal 
expenses  attending  his  claim  thereof.  The 
Calypso,  SchuUzy  2  C.  Rob.  298. 

2.  In  a  case  of  condemnation  of  a  ship 
for  breach  of  blockade,  master's  private 
adventure  restored.  The  Adelaide^  Rose^ 
2C.Rob.lIl.n.;  The  Hurtige  Honey  DaMy 
Ibid.  128. 

3.  In  a  case  of  enemy  property,  freight 
refused,  and  private  adventure  of  master, 
mate,  and  supercargo  rejected  on  the 
ground  of  prevarication  in  their  evidence. 
The  Anna  Catharina,  Wuppevy  4  C  Rob. 
120. 

4.  Master's  private  adventure,  which 
was  considerable,  refused  in  a  case  in  which 
his  conduct  was  tainted  with  fraud.  The 
Christiansbergy  Vanderweyde,  6  C.  Rob. 
382. 

5.  The  private  adventure  of  a  master  of 
a  neutral  vessel  condemned  for  carriage  of 
contraband  of  the  most  noxious  character, 
and  where  he  had  not  made  an  ingenuous 
disclosuhe  of  the  facts  in  his  possession,  re- 
fused.   The  Friendship.  CoUardy  Ibid.  429. 

6.  In  a  case  of  condemnution  of  a  sliip 
for  carriage  of  enemy's  despatches,  an 
application  to  the  Court  on  behalf  of  the 
master,  that  he  might  be  allowed  his  pri- 
vate adventure^  rejected,  and  the  private 
adventure  refused,   the    Court  observing 


that  this  was  a  description  of  cases  in 
which  the  usual  indulgence  of  the  Court 
in  that  respect  would  be  misapplied ;  that 
it  was  an  offence  originating  chiefly  in  the 
misconduct  or  culpable  negligence  of  the 
master,  and  that  whilst  he  was  acting  thus 
culpably  and  wantonly  with  respect  to  the 
property  of  his  owner,  it  could  not  be  ex- 
pected that  he  himself  should  escape  with 
impunity  as  far  as  his  own  adventure  in 
that  transaction  was  concerned.  l^Sutanf 
Ibid.  462.  n. 

7.  Whenever  it  appears  that  the  master 
is  the  principal  agent  in  a  fraud,  the  Court 
will  not  give  him  his  private  adventure, 
but  will  leave  him  to  the  mercy  of  the 
captors;  master's  private  adventure  refused 
in  a  case  of  blockade,  in  which  the  8)iip 
and  cargo  were  condemned  on  the  ground 
of  concealed  illegal  destination.  The  James 
Cooky  Jougainy  Edwards,  264. 

8.  A  ship  and  cargo,  the  property  of 
the  Danish  East  India  Company,  were 
condemned  as  droits  of  Admiralty  at  Cal- 
cutta, and  the  private  adventures  of  the 
master  and  several  of  the  officers  were  re- 
stored by  the  Court.  On  application  to 
the  Lords  of  the  Treasury  on  behalf  of  the 
purser  to  be  indemnified  ror  the  condemna- 
tion of  his  private  adventure,  the  matter 
was  referred  to  the  High  Court  of  Ad- 
miralty, where,  on  motion  of  counsel, 
though  no  instance  of  restitution  to  pursers 
on  board  Danish  East  Indiamen  could  be 
adduced,  (he  applicant's  private  adventure 
was  decreed  to  be  restored.     The  Prince 

I  of  Augtustenburgy  2  Hagg.  91. 
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I.  Genbxal  Consiosbatioiis  as  to — ,  310. 

1.  Proceeds  ofprize^  310. 

2.  Parliamentarif  and  Crown  grants  in 

lieu  ofprtzsy  310. 

n.  Of  thb  JuEiSDicnoii  of  Coubts  as  to  — > 
311. 

1.  0/ Courts  generally^  S\l. 

2.  Of  the  Court  of  Lords  Commissioners 

of  Appeal  in  Prize  causes,  311. 

3.  Ofthe  Prize  Court  of  Admiraliif  y  312. 

(a)  Generally^  3X2. 

(b)  To  what  extent  excluding  pro^ 

ceedings  at  Common  Zatr, 
313. 

(c)  As  to  proceedings  pending  ap- 

peaty  and  after  lapse  thereof 
313. 

(d)  Over  booty,  314. 

(e)  As  to   ViSe^AdmiraUy  Courts, 

314. 

4.  Of  Vice'Admiralty  Courts,  315. 

5.  Of  foreign  belligerent  Courts  of  Prize, 

315. 

(a)  Generally,  315. 

(b)  Sittit^  in  neutral  countries,  315. 

(c)  Where  the  prize  was  lying  in  a 

neutral  port,  316. 

6.  Of  Courts  of  Equity  —  see  Coubts. 
in.  What  is  Pbizb  of  Wab — ^bt  contba,317. 

1.  As  dependent  on  the  time  of  capture, 

317. 

(a)  Captures  made  prior  to  notiji' 

cation  of  hostilities,  317. 

(b)  Captures  made  after  the  con- 

clusion of  a  treaty  of  peace, 
317. 

2.  As  dependent  Of t  the  question  of  oumer' 

ship,  317. 

(a)  Neutral  claims  to  —  where  pro- 
nouncedfor,  817. 

(6)  Neutral  claims  to  —  where  pro- 
naunced  against,  317. 

(c)  Unclaimed  neutral  property,  how 

dealt  with,  318. 

(d)  See  Aliens,  National  Cha- 

bacteb,  Neutbals,  Tttlb. 

3.  As  dependent  on  the  trade  engaged  in, 

318. 

(a)  Generally,  318. 

(b)  Of  the  ship,  horo  affecting  the 

cargo,  319. 

(c)  Fraud  as  to  the  ulterior  voyage, 

319. 
{d)  Other  trading,  S19, 

(e)  See  Blogkadb,  Cabtbl,  Gon- 

TiAUlTV  OF  VOTAOB,  GoNTBA- 
BANB,  LiGBNCBS,  TbADE  WITH 
THB  EnBMT. 

4.  As  dependent  on  the  conduct  of  the 

claimants,  321. 
(a)  Resistance  to  captors,  321. 


(4)  Spoliation  of  papers,  321. 

(c)  Deviation,  322. 

(d)  Assumption  of  disguise,  322. 

(e)  The  covering  enemy  property, 

322. 

(/)  Cases  of  conjunction  with  enemy 
interests,  322. 

(g)  Other  acts  amounting  to  a  vio- 
lation of  neutrality  —  et 
contra,  323. 

5.  Cases  of  British  prize  ships  in  the 

military  service  of  the  enemy,  323. 
(a)  Cargo  on  boord  such  ships,324, 

6.  Other  cases,  324. 

7.  Exemption  from  condemnation  under 

treaties,  where  allowed  —  et  contra, 
325. 

IV.  Of  Fbizb   taken   in  conjunct  Expe- 

DmoHs,  325. 

V.  Of  the  Right  to  — ,  325. 

1.  Of  the  Crown,  325. 

(a)  Generally,  S25. 

(b)  To    what    extent   divested    by 

grants  to  captors,  328. 

2.  Of  captors,  S29, 

3.  Of  the  Lord  High  Admiral  —  see 

Dboits  of  Admibaltt. 

VL  Of  the  Distbibution  of  — ,  329. 

1.  Who    entitled   to  share  —  et  contra, 

329. 

2.  Proportions  of  individual  captors,  SSO. 

3.  Between  two  or  more  privateers,  331. 

4.  Amongst   non-commissioned   captors, 

331. 

5.  See     Flag     Shabe,    Gbeenwich 

Hospital. 

Vil.  Of  the  Payment  of — ,  331. 

1.  Generally,  331. 

2.  In  cases   of  pre-emption   of  prize 

cargoes  by  the  Navy  Board  —  see 
Navy  Boabd. 

VIII.  Of  the  Assignment  of — ,  .331. 

IX.  Of  the  Gonvebsion  of  — ,  332. 

X.  Of  the  Liabiutt  of  Pabties  in  Posses- 

sion OF  Pbizb  Pbopbbtt,  332. 

XI.  Pbactice  in  Pbizb  Gauses,  333. 

1.  Generally,  333. 

2.  In  cases  of  restitution  of  property  of 

small  value,  333. 

3.  As  to  invocation  of  proceedings,  333. 

4.  As  to  the  evidence  to  be  tahen  or  re- 

ceivedy  333. 

5.  As  to  condemnation  of  vessels  while 

lying  in  neutral  ports,  334. 

6.  Miscellanea,  334. 

See  Capitulations,  Gaptobs,  Captubb, 
Claimants,  Cabgo,  Fbeight,  Lettebs 
OF  Mabqub,  Ransom,  Recaptube,  Resti- 
tution, Salvage  (military). 
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I.  General  Considerations  as  to — * 

1 .  In  a  case  of  seizure  of  cargo  on  board 
ship  in  the  port  of  London,  as  prize  by  the 
Marshall  of  the  Admiralty,  the  presump- 
tion would  be  against  the  seizor,  and  the 
claimant  would  be  entitled  to  the  favour- 
able consideration  of  the  Court,  because  the 
primd  facie  presumption  arising  on  goods 
found  in  such  a  situation  is  that  they  are 
not  the  property  of  an  enemy,  TVie  Ccn- 
queroTy  Tate,  2  C.  Rob.  303. 

2.  By  intendment  of  law  all  property 
condemned  is  the  property  of  enemies,  that 
is,  of  persons  so  to  be  considered  in  the  par- 
ticular transaction.  The  Elsebe,  Macu,  5 
C.  Rob.  176. 

3.  The  right  of  war  is  a  right  in  re,  and 
the  Court  of  Prize  accordingly  attends  only 
to  the  res  ipsa^  and  the  onercf  attaching  on 
the  property  in  right  of  possession.  7%e 
Hoffnung,  Hardraih,  6  C.  Rob.  383. 

4.  The  prize  law  looks  primarily  to  vi- 
olations of  belligerent  rights  as  grounds  of 
confiscation  in  vessels  not  actually  belong- 
ing to  the  enemy,  but  it  has  extended 
itself  considerably  beyond  considerations 
of  that  description  only.     The  Fortwua, 

VerisHmOf  1  Dodson,  84. 

,  5.  The  word  prize  mentioned  in  the  acts 
46  Geo.  S.CC.  100.  and  101.,  and  57  Geo.  3. 
c,  127.  means  maritime  capture  effected 
by  maritime  force  only —  ships  and  cargoes 
taken  by  ships.  Genoa  and  its  Depen- 
dencies,  2  Dodson,  446. 

1.  Proceeds  of  Prize. 

6.  The  Court  of  Admiralty  has  juris- 
diction over  proceeds  of  prize  lawfully  or 
justifiably  converted,  the  property  in  that 
case  continuing  prize,  but  such  proceeds 
converted  without  authority  or  justifica- 
tion are  not  entitled  to  the  privileges  of 
prize  property,  or  to  be  considered  as  such 
at  the  instance  of  the  captors  who  have  so 
converted  them.  JJEoU,  JRosseau,  6  C. 
Rob.  224. 


7.  The  proceeds  of  prize  may  be  fol- 
lowed wherever  they  can  be  traced.  The 
Pomona,  JIfNauffht,  1  Dodson,  25. 

8.  The  proceeds  of  prize  in  money  or 
otherwise  are  as  much  prize  as  the  pro- 
perty actually  captured.  The  ordinary 
practice  is  to  convert  the  property  cap- 
tured into  money  or  commodities,  or  to 
estimate  and  take  the  value  thereof.  French 
Guiana,  2  Dodson,  162. 

9.  Interest  made  with  the  proceeds  of  a 
prize  is  considered  as  part  of  the  proceeds. 
Therefore  the  Court  of  Appeal  may,  on 
reversing  a  sentence  of  condemnation,  di- 
rect such  interest  to  be  paid  by  the  party 
who  may  have  received  it  as  such,  and 
therefore  by  the  prize  agent.  Wiliis  v. 
Commissioners  of  Appeal  in  Prize  Causes, 
5  East,  22.,  1  Smith,  339. 

2.  Parliamentary  and  Crown  grants  in 
Ueu  of  prize. 

10.  A  grant  made  by  parliament  in  lieu 
of  prizes  restored  to  the  enemy  held  to  be 
a  grant  of  the  nature  of  prize,  and  that 
questions  arising  on  it,  when  referred  to 
the  Court  of  Admiralty,  are  to  be  consi- 
dered on  the  principles  of  prize.  The 
Naples  Grant,  2  Dodson,  275. 

11.  The  Court  cannot  consider  whether 
a  grant  in  lieu  of  prize  made  to  the  navy 
only  ought  not  to  have  been  made  to  the 
armv  and  navy,  as  forming  a  conjunct  ex- 
pedition. It  must  take  the  grant  as  it  finds 
it,  and  apply  it  accordingly.  Booty  in  the 
Peninsula,  1  Hagg.  53.  • 

12.  In  a  grant  of  proceeds  of  prize  be- 
tween a  governor  and  garrison  of  a  place 
A.  and  the  commander  and  crew  of  a  ship 
B.,  to  a  joint  agent  of  the  parties,  subject 
to  a  scheme  of  distribution  to  be  proposed 
by  him  and  approved  of  by  the  Court  of 
Admiralty,  and  subject  to  the  decision  of 
such  Court  upon  any  claim  of  disputed 
interest  between  the  parties;  objections 
to  the  scheme  and  to  the  right  of  the  gar- 
rison to  share,  as  not  having  been  con- 


*  1.  Tbe  principal  statutes  relating  to  naval 
prize  are  1648,  c.  12.,  1649,  c.  21.,  1650,  ce.  28.  and 
S3., 6  AnneyC.lS.,  13 Geo,  2.  c.  4.,  \7Geo.  2.  c.  34.,  29 
Geo,  2.  e.  34.,  82Creo.  2.  c,  25.,  S3  Geo,  3.  e.  34.,  33 
Geo,S,  c.  66.^  38  Geo.  S.  c.S8.,  41  Geo,  3.  e,  76.,  41 
Geo, 3.  e.  96.,  43 Goo.  3.  c.  16a,  45 Geo,  3.  e,  72.,  46 
Geo,  3.  c,  lOa,  48  Geo.  3.  c.  100.,  48  Geo,  3.  c,  132., 
49  Geo,  3.  c.  123.,  53  Geo,  3.  e,  63.,  54  Geo,  3. 
c.  93.,  55  Geo,  3.  c.  160.,  57  Geo,  3.  e,  127.,  58 
Geo.  3,  e.  64.,  nearly  all  of  which  have  expired 
with  tlie  wars  which  gave  rise  to  them.  The 
54  Geo,  3.  e,  93.  consolidates  the  laws  relating  to 


Navy  Prize  Agents,  and  is  still  in  force.  Tbe 
statutes  regulating  the  distribution  of  prize  taken 
by  coi^'unct  British  and  allied  ships  are  the  47 
Geo,  3,  Beat,  1.  c.  47.,  48  Geo,  3.  c.  lOa,  4  Geo.  4. 
c,  65,,  5  Geo,  4.  c.  107.,  and  2  IF.  4.  c.  53.  The 
statutes  regulating  the  apportionment  of  shares  of 
prise  money  acquired  by  soldiers  or  seamen  in  the 
service  of  the  East  India  Company  are  1  &  2 
Geo,  4.  c.  61.,  9  Geo,  4.  c.  50. 

2.  See  the  provisions  as  to  naval  prise  contained 
in  the  55  Geo,  3,  e,  160.,  the  latest  general  Prize 
Act,  (which,  however,  expired  with  the  last  war). 
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cerned  in  the  capture,  overruled,  on  the 
ground  that  the  Court  could  not  act  at 
variance  with  the  terms  of  the  grant,  and 
on  the  general  merits  tlie  scheme  confirmed. 
La  EtptranzOy  1  Hagg.  85. 

II.    Of   the   Jurisdiction   of    Coubts 

AS  TO 

].   Of  Courts  generally. 

13.  The  members  of  the  provisional 
government  of  a  recently-conquered  coun- 
try seized  the  property  of  a  native  of  the 
conquered  country,  who  had  been  refused 
the  benefit  of  the  articles  of  capitulation  of 
a  fortress  of  which  he  was  governor^  but 
who  had  been  permitted  to  reside,  under 
military  surveillance,  in  his  own  house  in 
the  city,  in  which  the  seizure  was  made, 
and  which  was  at  a  distance  from  the  scene 
of  actual  hostilities;  Held  that  the  seizure 
must  be  considered,  regard  being  had  both 
to  the  time,  place,  and  person,  in  the  light 
of  a  liostile  seizure,  made,  if  not  flagratUe^ 
at  least  nondum  cessante  bello,  and  that  a 


municipal  court  had  no  jurisdiction  in  the 
matter.  Elphinstone  v.  Bedreechund,  1 
Knapp^  317. 

2.  0/ the  Court  of  the  Lards  Commissioners 
of  Appeal  in  Prize  Causes. 

14.  The  Prize  Courts  and  Courts  of 
Lords  Commissioners  of  Appeals  have  the 
sole  and  exclusive  jurisdiction  over  the 
question  of  prize  or  no  prize,  and  who  arc 
the  captors,  notwithstanding  any  of  the 
prize  acts ;  and  if  they  pronounce  a  sen- 
tence of  condemnation,  adjudging  who 
are  the  captors,  the  Courts  of  Common 
Law  cannot  examine  the  justice  or  pro- 
priety of  it,  even  though  perhaps  they 
would  have  put  a  different  construction  on 
the  prize  acts.  But  no  right  is  vested  by 
any  of  the  prize  acts  in  the  captors  of  an 
enemy *s  ship  in  time  of  war  before  the  ulti- 
mate adjudication  of  the  Courts  of  Prize. 
The  issuing  a  monition  thereon  to  the 
prize  agents  by  the  Court  of  Lords  Com- 
missioners of  Appeal  in  Prize  Causes,  to 


*  3.  The  general  doctrine  is,  that  the  trial  of 
prize  belongs  exclusively  to  the  Courts  of  that  state 
to  which  the  captor  belongs.  J%e  InvinciMe,  2 
Galli8on*8  (  Ambkican)  Rep.  36. ;  The  EstreUa,  4 
Wheaton*s  (Amkrican)  Rep.  298. 

4.  It  makes  no  difference  whether  the  captured 
property  is  brought  within  the  territory  of  the 
capturing  power  or  of  a  neutral,  or  whether  it  be- 
longs to  an  enemy  or  to  a  neutral.     Tbid. 

5.  llie  ground  upon  which  the  exclusive  cog- 
nisance of  the  question  of  prize  is  left  to  the  cap« 
turing  power,  is  the  equality  and  absolute  inde- 
pendence of  sovereign  states  on  the  one  hand,  and 
the  duty  to  observe  uniform  impartial  neutrality 
on  the  other.  L*  Invincible,  1  Wheaton*s  (Ame- 
aiCAN)  Rep.  S38. 

6.  It  is  an  exception  to  this  general  rule  where 
the  captured  vessel  is  brought,  or  voluntarily  comes 
infra  prasidia  of  a  neutral  power,  that  power  has  a 
right  to  inquire  whether  its  own  neutrality  has 
been  violated  by  the  cruiser  which  made  the  cap- 
ture, and  if  such  violation  has  been  committed,  is 
in  duty  botmd  to  restore  to  the  original  owner  pro- 
perty captured  by  cruisers  illegally  equipped  in  its 
ports.  TTie  E»trtUa,  4  Wheaton's  (AMxaicAN) 
Rep,  298. 

7.  Another  exception  to  the  rule  is  where  the 
capturing  vessel  has  been  illegally  equipped  in  a 
neutral  country.  It  is  competent  to  the  Courts  of 
such  neutral  nations  to  punish  the  offenders,  and  in 
case  the  prizes  taken  by  them  are  brought  infra 
pnesieUaf  to  order  them  to  be  restored.  The  brig 
Alerta  and  Cargo  v.  BUu  Moron,  9  Cranch's  (Amk- 
uckv)  Rep.  359.  *■ 

8.  Another  exception  to  the  rule  is  the  case  of 
captures  made  without  a  lawful  commission,  frau- 
dulently and  piratically,  or  in  violation  of  the  ter- 
ritorial rights  of  the  country  into  which  the  pro- 
perty is  brought ;  for  the  purpose  of  inquiries  of 
this  sort,  neutral  Courts  may  entertain  jurisdiction, 


In- 


and  in  proper  cases  award  restitution.      The 
mncible,  S  Gallison*s  (Amkrican)  Rep.  26* 

9.  This  exception,  however,  extends  the  juris- 
diction of  neutral  Courts  in  matters  of  prizes  made 
by  foreign  cruisers  only  to  cases  where  the  prize 
property  itself  is  within  the  pmis  of  the  neutral 
country.     Ibid. 

10.  Where  the  foreign  cruiser  itself  only  is 
within  the  neutral  country,  the  jurisdiction  will 
not  be  extended  over  the  prizes  it  may  have  cap- 
tured; d  fortiori  it  will  not,  where  the  foreign 
cruiser  has  not  sought  a  voluntary  asylum,  but 
comes  in  by  compulsion  in  the  hands  of  recaptors 
succeeding  to  hostile  captors.     Ibid. 

1 1 .  Nor  is  the  jurisdiction  of  the  Courts  of  the 
country  to  which  the  foreign  cruiser  belongs  ousted 
by  a  subsequent  recapture  by  a  power  then  at  war 
with  that  country,  before  the  prize  had  reached  the 
ports  of  the  original  captors,  for  although  the  right 
to  adjudicate  as  prize  is  divested  by  the  subsequent 
recapture,  it  is  still  competent  for  the  Courts  of  the 
original  captors  to  entertain  a  suit  by  the  owners 
for  damages  if  the  capture  be  illegal.     Ibid, 

IS.  The  recapture  of  the  prize,  therefore,  or  the 
bringing  of  the  foreign  cruiser  within  neutral  ports, 
does  not  vest  in  the  neutral  Court  a  jurisdiction 
which  it  was  otherwise  incapable  of  assuming. 
Ibid. 

13.  A  French  privateer  was  confiscated  by  the 
English  Court  of  Admiralty  on  account  of  illegal 
depredations  committed  on  English  and  Dutch 
vessels,  notwithstanding  the  remonstrances  of  the 
French  government,  who  claimed  a  renvoy  of  the 
cause  as  rightfully  belonging  to  them.  (  Sir  Ledine 
Jenkins,  vol.  ii.  pp.  714 — ^754.)  But  the  particular 
ground  of  the  decision  does  not  appear,  and  as  one 
charge  was  for  an  infringement  of  the  territorial 
rights  of  Great  Britain,  it  might  have  turned  on 
that  point 
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bring  in  tlie  proceeds  of  a  ship  and  cargo 
which  had  been  sold,  after  a  condemnation 
as  lawful  prize,  but  from  which  sentence 
there  was  an  appeal  (on  a  subject  distinct 
from  the  question  whether  prize  or  not, 
which  was  not  disputed),  Held  not  a 
ground  for  prohibition  to  that  Court,  for 
the  monition  neither  interferes  with  nor 
defeats  any  vested  rights.  Camden  {Lord) 
V.  Home  (in  error),  6  Bro.  P.  C.  24<3.,  2  H. 
Black.  53S.,  4  T.  R.  382.,  1  H.  Black.  475. 

15.  On  application  to  the  Court  of 
Queen's  Bench  for  prohibition  against  the 
Court  of  Lords  Commissioners  of  Appeal 
in  Prize  Causes,  in  respect  of  a  decree 
allowing  interest  against  prize  agents.  Held 
that  the  jurisdiction  of  the  Prize  Court 
exercised  over  the  proceeds  and  over  the 
agents  who  had  been  in  possession  of  those 
proceeds  was  well  founded.  Willu  v.  The 
Lords  Commissioners  of  Appeal  in  Prize 
Causes^  5  East,  22. 

16.  By  54  Geo,  3.  c.  93.  s,  10.  the  Lords 
Commissioners  of  Appeal  in  Prize  Causes 
are  empowered  in  any  case  of  appeal  be- 
fore them  to  order  at  their  discretion,  at 
the  requisition  of  either  party,  the  proceeds 
of  any  prize,  the  subject  of  such  appeal,  or 
of  any  part  or  parts  thereof,  to  be  paid  into 
Court  by  the  agent  for  such  ])rize,  to  be 
laid  out  or  disposed  of  at  the  discretion  of 
the  Court  on  any  application  made  by 
either  party  for  that  purpose. 

3.  Of  the  Prize  Court  of  Admiralty. 

(a)  Getieralfy,* 

17.  Where  there  has  been  a  false  cap- 
ture of  goods  at  sea  the  Admiral  has  juris- 
diction ;  but  if  they  be  brought  to  land,  the 
Common  Law  has  equal  authority,  and  the 
cause  may  be  brought  in  either  Court  at 
the  plaintiff's  election.  Anon.  (1690),  12 
Mod.  16. 

18.  The  British  Court  of  Admiralty,  as 
a  Prize  Court,  is  properly  and  directly  a 
Court  of  the  Law  of  Nations;  but  it  is 
bound  to  take  notice  of  British  Acts  of 
Parliament^  and  the  flagrant  breach  of 
British  municipal  laws,  with  respect  to  the 
transactions  of  British  subjects  coming  in- 
cidentally before  it.  The  Walsingham 
Packet,  Bell,  2  C.  Rob.  83. 

19.  The  authority  of  the  High  Court  of 
Admiralty  in  prize  matters  extends  over 
the  whole  of  his  Majesty's  dominions,  and 


operates  in  every  port  belonging  to  them. 
The  Card  and  Magdatenoy  Brandt,  3  C. 
Rob.  58. 

20.  Prize  or  no  prize  is  a  matter  not 
triable  at  Common  Law,  but  altogether 
appropriated  to  the  jurisdiction  of  the 
A dmiralty.  Thompson  v.  Smith  (1 8  &  1 9 
Car.  2.),  Sid.  320. ;  Brown  v.  Franklyn 
{low.  3.),  Comb.  474. 

21 .  A  privateer,  having  letters  of  marque 
against  the  Dutch,  seized  an  Ostend  in- 
stead of  a  Dutch  ship,  and  having  brought 
her  into  port,  proceeded  against  her  for 
adjudication  as  prize  in  the  Prize  Court  of 
Admiralty,  where  she  was  decreed  to  be 
no  prize ;  upon  which  the  owner  took  pro- 
ceedings there  against  the  captor  for 
damages  in  respect  of  such  seizure  and  de- 
tention. On  application  for  a  prohibition, 
on  the  ground  that  the  suit  was  for  the 
recovery  of  damages  for  an  injury  done  in 
port,  for  which  an  action  lay  at  Com- 
mon Law,  held  that  the  original  act  being 
a  capture  at  sea,  and  the  bringing  into 
port,  in  order  to  have  it  condemned  as 
prize,  but  a  consequence  thereof,  not  only 
the  original  wrong,  but  also  the  attendant 
results,  should  be  tried  in  the  Admiralty, 
and  prohibition  refused  accordingly.  Tur- 
ner V.  Cary  Sf  Neele  (1667),  1  Lev.  243. ; 
S.  C.  1  Sid.  367. 

22.  The  jurisdiction  over  all  matters  of 
prize  and  every  thing  consequent  on  a  cap- 
ture belongs  exclusively  to  the  Court  of 
Admiralty.  Lindo  v.  Rodney,  2  Dougl. 
613.  n. 

23.  A  prohibition  to  the  Judge  of  the 
Prize  Court  to  stay  proceedings  in  a  ques- 
tion of  prize  or  no  prize  refused.  Eacp. 
Lynch,  1  Mad.  15. 

24.  The  Prize  Court  of  Admiralty  has 
jurisdiction  over  cases  of  seizure  as  prize, 
although  the  same  may  have  been  effected 
afler  the  time  prescribed  for  the  cessation 
of  hostilities  by  a  treaty  of  peace.  The 
Harmony,  Norman,  2  Dodson,  78.  Prohi- 
bition in  such  a  case  refused.  In  re  Har- 
mony, Coop..  C.  C.  325. 

25.  Wlien  a  capture  is  made  at  land  by 
the  assistance  of  a  fleet,  all  questions  con- 
cerning the  property  capturedbelong  exclu- 
sively to  the  jurisdiction  of  the  Admiralty 
Court.    Lindo  v.  Rodney,  2  Dougl.  613.  n. 

26.  Courts  of  Admiralty  and  Courts  of 
Prize  are  all  liable  to  the  controlling 
authority  which  the  Courts  of  Westminster 


*  14.  The  prize  jurisdiction  of  the  High  Court 
of  Admiralty  extends  to  Ireland  and  Scotland :  the 
Admiralty  Courts  of  those  countries  nCver  had  a 


prize  commission  sent  to  them.  Evidence  of  Sir 
John  NichoU  before  the  Select  Committee  of  the  House 
of  Commons  on  AdmiraUy  Courts,  p.  19. 
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Hall  have  from  time  to  time  exercised  for 
the  purpose  of  preventing  them  from  ex- 
ceeding the  jurisdiction  given  to  them»  the 
general  ground  of  prohibition  being  an 
excess  of  jurisdiction,  when  they  assume  to 
act  in  matters  not  within  their  cognisance; 
Grant  v.  Gould,  2  H.  Black.  69. 100. 

27.  Tlie  Court  of  Prizes  in  the  Admi- 
ralty is  a  differenX  jurisdiction  from  the 
ordinary  Court  of  Admiralty,  called  the 
Instance  Court,  and  is  governed  by  dif- 
ferent rules.  Lindo  v.  Rodney,  2  Dougl. 
613.  n. 

28.  Where  a  vessel  is  prosecuted  in  the 
Court  of  Exchequer  as  forfeited  for  smug- 
gling, and  in  the  Admiralty  as  a  prize,  the 
former  Court  will  not  grant  a  prohibition 
on  the  application  of  the  owner,  nor  com- 
pel the  captor  ^also  the  seizor)  to  elect. 
AUomey-Genenu  v.  Appleby,  3  Anst.  863. 

See  poet,  Noe.  148,  14^. 

(b)    To  what  extent  excluding  proceedings 
at  Common  Law. 

29.  The  question  of  prize  or  no  prize^  or 
by  whom  taken,  cannot  be  tried  at  Common 
Law^  but  must  be  decided  by  the  Judge  of 
the  High  Court  of  Admiralty;  and  the 
jurisdiction  depends,  not  upon  the  locality^ 
or  upon  the  parties,  but  upon  the  nature  of 
the  question,  which  is  such  as  cannot  be 
tried  by  any  rules  of  Common  Law,  but  by 
the  general  Law  of  Nations,  which  is  there 
admmistered  by  forms  best  adapted  to  the 
subject  of  its  jurisdiction  and  tlie  interests 
of  the  parties.  Mitchell  v.  Rodney  (in  error), 
2  Bro.  P.  C.  4.23. 

30.  Where  a  ship  is  bonafde  seized  as 
prize^  the  owner  cannot  sustain  an  action 
m  a  Court  of  Common  Law  for  the  seizure, 
though  she  be  released  without  any  suit 
being  instituted  against  her,  his  remedy,  if 
any,  being  in  the  Court  of  Admiralty.  Faith 
v.  Pearson,  2  Marsh,  133.,  6  Taunt.  439., 
4  Camp.  357.,  Holt,  113. 

31.  No  action  at  Common  Law  lies  for 
false  imprisonment, where  the  imprisonment 
was  merely  the  consequence  of  taking  a 
ship  as  prize,  although  the  ship  be  subse. 
quently  restored.  Le  Cavx  v.  Eden,  2 
Dougl.  594. 

32.  No  action  at  Common  Law  lies  for 
goods  taken  as  prize  on  shore.  Lindo  v. 
Rodfiey,  2  Dougl.  613.  n. 

33.  A  Frenchman  domiciled  at  Lisbon 
consigned  a  cargo,  his  property,  to  Nantes, 
under  the  name  of  a  native  Portuguese  who 
acted  as  neutraliser.  The  ship  having  been 
taken  and  brought  into  an  English  port,  the 


cargo  was  libelled  in  the  Court  of  Admiralty 
as  prize,  where  the  Portuguese,  with  the 
privity  of  the  Frenchman,  claimed  it^  and  it 
was  decreed  to  be  delivered  up  to  him  as 
neutral  property :  Held,  that  an  action  at 
law  could  not  d^erwards  be  maintained  by 
the  Frenchman  against  the  Portuguese  to 
recover  the  proceeds  of  the  cargo.  De 
Metton  V.  De  MeUo,  12  East,  234.,  2  Camp. 
240. 

34.  If  the  Prize  Court  condemn  a  cap- 
tured vessel  as  prize  to  his  Majesty,  the 
sentence,  while  unappealed  from,  is  conclu- 
sive on  the  Common  Law  Courts  and  on  all 
the  world  that  no  ally  or  other  person  is 
entitled  to  a  share  in  it  Ihu^worth  v. 
Tucker,  2  Taunt.  7. 

35.  If  an  ally  actually  cooperate  in 
effecting  a  capture  he  cannot  recover  any 
proportion  of  the  prizes  in  tlie  Common  Law 
Courts  of  this  country;  he  must  sue  in  the 
Prize  Courts.    Rrid. 

(c)  As  to  proceedings  pending  appeal  and 
after  lapse  thereof, 

36.  By  33  Geo.  3.  c.  66.  s.  31.,  on  appeal 
from  the  sentence  of  any  Court  of  Admi- 
ralty concerning  any  ship  or  goods  seized 
as  prize,  such  Court  may,  on  application  of 
the  captor  or  claimant,  cause  the  same  to  be 
appraised  and  take  security  for  the  full 
value  thereof,  and  thereupon  cause  the  pro- 
perty to  be  delivered  up  to  the  party  giving 
such  security,  notwithstanding  the  appeal, 
and  if  there  shall  be  any  sufficient  objec- 
tion to  the  giving  or  taking  such  security, 
the  Court  may  order  the  sale  of  such  pro- 
perty, and  the  proceeds  shall  be  invested. 

37.  By  54  Geo.  3.  c.  93.  s.  9.  the  Judge  of 
the  High  Court  of  Admiralty  may,  in  all 
cases  wherein  any  sentence  of  condemna- 
tion pronounced  in  that  Court  is  appealed 
from,  at  the  time  of  serving  the  inhibition 
thereon  or  at  any  time  thereafter  during 
the  pendency  of  the  appeal,  and  without 
prejudice  to  the  appeal,  assign  the  agent  or 
agents,  or  other  persons  in  whose  hands  the 
proceeds  of  the  prize  may  be,  at  the  prayer 
of  either  party,  or  of  the  Treasurer  of  the 
Navy  or  of  Greenwich  Hospital,  or  his  or 
their  deputies  for  such  purpose,  to  bring 
into  and  leave  in  tlie  registry  the  nett  pro- 
ceeds of  the  sales  of  such  prize,  deducting 
a  reasonable  sum  to  be  allowed  by  the  Judge 
for  the  expenses  of  defending  the  appeal, 
and  such  proceeds  shall  be  deposited,  in 
case  the  parties  agree  thereto,  in  some 
public  securities  at  interest  in  the  names  of 
the  Registrar  or  Deputy-Registrars  and 
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of  8uch  trustees  as  the  parties  shall  appoint 
and  the  Court  approve,  and  in  case  either 
party  shall  refuse  his  consent  the  party  ap- 
plying shall  have  such  proceeds  so  invested, 
he  giving  sufficient  security  to  the  Court  to 
answer  to  the  other  party  for  any  loss  or 
deficiency  that  may  be  occasioned  thereby, 
in  case  such  other  party  shall  be  ultimately 
pronounced  entitled  thereto. 

38.  By  54  Geo.  3.  c,  93.  s.  &  the  Judge 
of  the  High  Court  of  Admiralty,  in  all  cases 
either  in  the  then  present  or  any  former 
war  in  which  the  regular  time  of  appeal  has 
elapsed  or  in  which  the  appeal  has  been  de- 
termined, or  any  Judge  of  any  Vice- Admi- 
ralty Court  abroad  to  which  any  certificate 
from  the  Judge  of  the  High  Court  of  Ad- 
miralty shall  be  transmitted  in  any  such 
case,  at  the  time  of  appeal  being  elapsed 
without  further  prosecution,  together  with 
an  order  of  distribution  thereon,  may  make 
an  order  for  production  and  verification  of 
accounts  and  for  distribution  of  the  pro- 
ceeds, and  enforce  the  same  by  the  process 
of  the  Court,  by  monition  and  attachment 
on  the  agent  or  agents  in  whose  hands  the 
proceeds  may  be  lodged^  or  any  other  per- 
son to  whom  such  proceeds  may  have  been 
committed,  and  likewise  by  further  process 
against  the  sureties  of  such  agent,  and  all 
Courts  of  Vice-Admiralty  are  thereby  em- 
powered and  required  to  enforce  on  all 
persons  within  their  jurisdiction  all  such 
orders  and  all  other  orders  of  the  High 
Court  of  Admiralty,  whether  relating  as 
prizes  or  to  any  matter  or  thing  relating 
thereto  within  their  respective  jurisdictions. 

(d)  Over  booty, 

39.  The  Court  of  Admiralty  has  juris- 
diction (not  under  the  Prize  Act)  over  the 
proceeds  (as  being  prize)  of  booty  taken 
by  a  conjoint  British  and  allied  force  and 
brought  within  British  territory.  Qtuere^ 
Has  not  the  Court  the  same  jurisdiction 
where  the  property  is  not  brought  within 
the  jurisdiction  ?  French  Guiana,  2  Dod- 
son,  164.  169. 

40.  In  cases  of  prize  taken  in  a  conjoint 
expedition  with  an  ally,  the  jurisdiction  of 
the  Courts  of  either  country  thereon  is 
not  determined  by  the  majority  of  force  be- 
longing to  such  countries  employed  on  such 
expedition.  Either  party,  whatever  his  in- 
terest, unless  very  inconsiderable,  may  pro- 
ceed in  the  competent  Court  of  either 
kingdom.     Ibid,  163. 

41.  By  3  <^  4  Vict,  <?.65.  8.22.  juris- 
diction is  given  lo  the  Court  of  Admiralty 


to  decide  all  such  questions  concerning 
booty  of  war  or  of  the  distribution  thereof 
as  shall  be  referred  thereto  by  the  Crown, 
and  the  Court  shall  proceed  therein  as  in 
cases  of  prize,  and  the  judgment  of  the 
Court  be  binding  on  the  parties  concerned. 

(e)  As  to  Vtce-Admiralty  Courts. 

42.  Questions  of  capture  arising  in  re- 
mote parts  of  the  world  should  be  decided 
there,  in  the  Vice-Admiraltv  Courts  insti- 
tuted for  the  purpose ;  but  the  High  Court 
of  Admiralty  of  England  possesses  a  con- 
current jurisdiction,  and  circumstances  may 
occur  rendering  it  advisable  that  the  pro- 
ceedings should  be  instituted  in  the  latter 
Court.  A  prize  directed  to  proceed  to 
England  and  coming  into  roads  in  itinere 
will  not  mduce  a  legal  obligation  to  take 
proceedings  in  the  Court  having  local  juris- 
diction. The  Hunter,  RogerSy  1  Dodson, 
483. 

43.  A  vessel  captured  on  her  outward 
voyage  by  reason  of  irregularity  of  licence, 
and  decreed  to  be  restored  by  the  Vice- 
Admiralty  Court  of  Gibraltar,  was  captured 
again  on  her  homeward  voyage  by  another 
vessel  and  proceeded  against  on  the  same 
grounds  in  the  High  Court  of  Admiralty ; 
restitution  decreed,  on  the  ground  that  the 
question  had  already  been  determined  by  a 
competent  tribunal,  from  which  no  appeal 
lay  to  the  High  Court  of  Admiralty.  The 
Bennety  Younghusband,  Ibid.  180. 

44.  The  regulations  of  the  Rrize  Act  in- 
troduce some  modifications  of  the  law  on 
the  head  of  subsidiary  interference  by  the 
High  Court  of  Admiralty  in  matters  aris- 
ing out  of  proceedings  in  Vice- Admiralty 
Courts,  the  inference  from  which  would 
seem  to  be  that  such  powers  did  not  belong 
to  this  Court  independently  of  such  statute 
able  provisions.  The  Court,  therefore, 
would  be  incurring  a  risk  to  carry  such  in- 
terference further,  or  in  other  matters  than 
directed  by  such  statute.  La  Madonna 
delta  Lettera,  2  Hagg.  291. 

45.  An  application  of  a  claimant,  not  ex- 
hibiting any  letters  of  request  fi-om  the 
Vice- Admiralty  Court,  to  enforce  a  monition 
^decreed  by  the  High  Court  of  Admiralty 
aoubting  ite  jurisdiction,  but  permitting  that 
question  to  be  raised  upon  the  enforcement 
of  the  monition)  against  a  captor,  for  pay- 
ment of  a  small  sum  for  demurrage,  in  wnich 
he  had  been  condemned  some  years  pre- 
viously by  such  Vice- Admiralty  Court,  but 
out  of  whose  jurisdiction  he  had  removed 
into  that  of  this  Court,  being  resident  in 
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England,  refused,  and  the  party  monished 
disraissed.     Ibid.  289. 

See  ante,  No.  38. 

4v  Of  Vice'AdmiraUy  Courts*^ 

46.  Previous  to  the  act  41  Geo,  3.  c.  99. 
the  Vice-Admiralty  Courts  in  the  West 
Indies  had  only  a  local  jurisdiction  in  mat- 
ters of  prize,  confined  to  the  adjudication 
of  property  brought  within  their  respective 
limits.  TheCaretlandMagdaienOyBrandi, 
3  C.  Rob.  58. 

47*  But  by  the  above  act  jurisdiction  was 
granted  to  each  of  those  Courts  over  all 
prizes  carried  into  any  British  colony^  uul 
over  all  persons  concerned  therein,  fle 
same  as  if  brought  into  any  port  of  the 
island  or  colony  where  such  Courts  are 
held.    Ibid,,  3  C.  Rob.  Appendix  16. 

48.  Questions  of  capture  arising  in  re- 
mote parts  of  the  world  should  be  decided 
there  in  the  Vice- Admiralty  Courts  in- 
stituted for  the  purpose;  but  the  High 
Court  of  Admiralty  of  .England,  as  having 
an  universal  jurisdiction,  possesses  a  con- 
current jurisdiction  with  such  Courts,  and 
circumstances  may  occur  rendering  it  ad- 
visable that  the  proceedings  should  be  insti- 
tuted in  the  High  Court  of  Admiralty.  A 
prize  directed  to  proceed  to  England,  and 
coming  into  roads  in  itinere,  will  not  induce 
a  legal  obligation  to  take  proceedings  in  the 
Court  having  the  local  jurisdiction.  The 
Hunter,  Rogers,  1  Dodson,  483. 

49.  By  54  Geo.  3.  c,  93.  s.  23.,  in  all 
cases  of  condemnation  in  any  Vice- Admi- 
ralty Court,  where  there  is  no  claimant  or 
appellant  before  the  Court,  the  Judge  may 
at  the  request  of  the  captor  compel  the 
agent  to  give  security  at  the  time  of  con- 
demnation for  the  due  distribution  of  the 
proceeds,  or  for  the  transmission  thereof  to 
the  treasurer  of  Greenwich  Hospital,  or  to 
such  persons  in  England  as  the  captors 
shall  appoint,  under  the  directions  of  the 
Court,  for  the  purpose  of  being  distributed 
in  England. 

(5)  Of  foreign  belligerent  Courts  of  Prize, 

(a)  Generalh/. 

50.  An  English  ship  having  been  taken 
by  a  French  man-of-war,  carried  into  France, 


and  there  condemned  by  a  French  Court  of 
Admiralty  as  a  Dutch  prize,  was  after- 
wards purchased  of  the  Frenchman  by  an 
English  merchant,  who  brought  her  to 
England,  where  the  former  owner  brought 
an  action  of  trover  for  the  ship  against  the 
purchaser.  These  facts  being  found  spe- 
cially, the  Court  of  Queen's  Bench  gave 
judgment  for  the  defendant,  and  Held,  that 
the  ship  being  legally  condemned  as  a  Dutch 
prize,  the  Court  should  give  credit  to  the 
sentence  of  the  Court  of  Admiralty  in 
France,  and  take  it  to  be  according  to  right, 
and  that  it  should  not  therefore  examine 
its  proceedings,  for  it  would  be  very  in- 
convenient if  the  Courts  of  one  kingdom 
should  by  peculiar  laws  correct  the  judg- 
ments and  proceedings  of  the  Courts  of 
another  kingdom  ;  and  sentences  in  Courts 
of  Admiralty  ought  to  bind  generally, 
according  to  the  Jus  gentium.  Hughes  v. 
Cornelius  (34  Car.  2.),  Carth.  32.,  Skin. 
59.,  6  Vin.  Abr.  534. 

51.  A  British  vessel  was  taken  by  the 
French  and  carried  into  a  Spanish  port, 
the  papers  were  transmitted  to  France,  and 
a  sentence  of  condemnation  passed,  the 
ship  still  lying  in  the  Spanish  port :  Held, 
that  the  condemnation  was  valid,  as  France 
and  Spain  were  allies  in  the  war  against 
England,  and  both  Governments  might  be 
presumed  to  authorize  any  measures  to 
give  effect  to  their  arms.  The  Court  dis- 
tinguished the  case  from  that  of  The  Flad 
Oyen,  where  the  vessel  lay  in  a  neutral 
port.  7^  Christopher,  Slyboomj  2  C.  Rob. 
209.,  2  Park  on  Ins.  718. 

52.  A  sentence  of  condemnation  of  a 
prize  taken  by  a  French  privateer  and 
carried  into  Spain  by  a  French  Court  sitting 
there,  Spain  being  then  a  belligerent  ally 
of  France  in  the  war  against  Great  Britain, 
is  valid,  and  such  condemnation  proceed- 
ing on  the  ground  of  the  property  being 
enemy's  and  British  is  conclusive  in  an 
action  on  a  policy  against  the  underwriter 
by  the  assured,  who  had  insured  it  as  Da- 
nish, which  in  fact  it  was,  Denmark  being 
then  neutral.  Oddy  v.  BoviUy  2  East.  473. 

{b)  Sitting  in  neutral  countries,  f 

53.  Condemnation  of  prize  must  be  by 


*  15.  The  41  Geo,  S.  e.  96.  makes  |iM>Tiuon  for 
the  better  regulation  of  his  Majesty's  Prize  Courts 
in  the  West  Indies  and  America,  and  of  appeals 
therefrom. 

t  16.  A  British  ship  was  captured  by  a  French 
privateer  and  condemned  in  Holland  as  a  prize, 
by  the  Commissary  of  Manne,  appointed  by  the 


French  republic,  then  in  possession  of  Holland  as 
a  French  province :  having  been  bought  by  Prus- 
sians and  brought  lo  Scotland,  the  original  owner 
claimed  her ;  Held,  that  she  was  lawfully  condemned 
as  prize,  and  the  claim  of  the  former  owner  re- 
jected. ITake  V.  Hillary  and  Son  (1801 ),  12  F.  C. 
556,,  Mor.  No.  1.  App.  Prize  (Scotch  Rcp«).  * 
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the  adjudication  of  a  tribunal  of  competent 
jurisdiction,  exercising  its  functions  within 
the  belligerent  country  making  the  capture ; 
and  it  is  contrary  to  the  ancient  usage  and 
universal  practice  of  mankind,  that  con- 
demnation should  be  made  by  a  tribunal 
or  individual  pretending  to  be  set  up  for 
this  purpose  by  the  belligerent  in  a  neutral 
country.  77ie  Flad  Oyen,  Martemen^  1  C. 
Rob.  140. ;  S.  P.  Havelock  y.  Rocktooody 
8  T.  R.  368. 

54.  Courts  of  Prize  must  exercise  their 
functions  within  the  countries  to  which 
they  respectively  belong;  and  no  nation 
can  station  a  Prize  Court  within  the  ter- 
ritory of  a  neutral,  or  confer  any  authority 
to  exercise  the  functions  of  a  Prize  Court 
upon  a  person  in  a  neutral  country.  A 
British  prize  ship  taken  by  the  French  and 
carried  into  Bergen^  in  Norway  (then  neu- 
tral), where  she  was  condemned  by  the 
French  consul  and  afterwards  sold,  Held 
not  to  have  been  legally  condemned,  and 
the  ship  restored  accordingly  to  the  former 
owner  on  salvage.  The  Flad  Oyen^  Mar- 
tensen,  1  C.  Rob.  140. 

55>  The  sentence  of  a  Court  of  Ad- 
miralty sitting  under  a  commission  from  a 
belligerent  power  in  a  neutral  country  will 
not  be  recognised  in  our  Courts,  and  that 
is  to  be  considered  a  neutral  country  for 
this  purpose,  in  which  the  forms  of  an  in- 
dependent neutral  government  are  pre- 
served, although  the  belligerent  may  have 
such  a  body  of  troops  stationed  there  as  in 
reality  to  possess  the  sovereign  authority. 
Donaldson  v.  TTiompson^  1  Camp.  429. 
(EUenborough);  and  see  Smith  v.  Surridge, 
4  Esp.  25.,  2  Park  on  Ins.  717. 

56.  Where  a  ship  had  been  captured, 
carried  into  Norway  (a  neutral  port),  and 
condemned  before  a  French  Consul ;  Held, 
that  the  sentence  was  invalid,  and  not 
helped  by  a  subsequent  capture  from  the 
purchaser,  and  subsequent  sentence  in  a 
French  Court.  Restitution  to  the  former 
British  owner,  but  allowance  for  ameliora- 
tion granted.  The  KierUghetty  Spoerewig, 
3  C.  Rob.  99. ;  S.  P.  The  Prosperous,  (De- 
cember, 1800,)  2  Park  on  Ins.  717,  718. 

57.  But  where  the  vessel  so  condemned 
is  a  foreign  ship,  the  Court  will  not  in- 
terfere to  decree  restitution  to  the  original 
owner,  inasmuch  as  that  would  involve  the 
relation  between  foreign  states.  The  Cos- 
mopoHlef  MathiesoUy  3  C.  Rob.  333. 


58.  Defective  title  by  reason  of  a  con- 
demnation in  a  French  Consular  Court 
sitting  in  a  neutral  port.  Held  to  be  cured 
by  a  subsequent  sentence  of  condemna- 
tion^ on  a  rehearing  in  the  nature  of  an 
appeal  in  the  Conseil  des  Prises  at  Paris. 
7^  FaJeony  Atkins^  6  C.  Rob.  194. 

(e)   Where  theprvje  was  lying  in  a  neutral 

port* 

59.  The  true  principle  is,  that  a  sen- 
tence of  condemnation  passed  upon  a  prize 
ship  lying  in  a  neutral  port  is  invalid  The 
Henrich  and  Marioy  Baary  4  C.  Rob.  43. 
(affirmed  on  appeal ;  see  note  to  The  Schoone 
Siphie,  Arians,  6C.Rob.  139.);  TheComety 
Adams,  5  C.  Rob.  285. 

60.  But  the  High  Court  of  Admiralty 
having  practised  against  the  true  principle 
in  relation  to  British  captures  felt  bound 
to  give  the  same  e£Pect  to  sentences  passed 
by  the  enemy,  until  the  practice  should  be 
restored  by  the  Superior  Court  to  the 
proper  purity  of  the  principle.  Condemna- 
tion. The  Henrich  and  MariOy  Bagr^  4  C . 
Rob.  43. 

61.  Such  a  sentence  on  a  prize  lying  in 
a  neutral  port,  and  upon  depositions  taken 
before  the  magistrate  of  the  neutral  coun- 
try. Held  to  be  included  in  the  same  prin- 
ciple. La  Purissima  Conception^  Aneres, 
6  C.  Rob.  45. 

62.  A  British  prize  was  taken  by  the 
French  and  condemned  in  the  Vice-Ad- 
miralty Court  of  Dunkirk.  There  was  a 
discrepancy  in  the  evidence,  as  to  whether 
she  was  lying  in  a  neutral  port  or  remained 
with  the  fleet  at  the  time  of  condemnation. 
The  ship  was  decreed  by  the  Court  of  Ad- 
miralty to  be  restored  to  the  former  owner, 
and  sentence  affirmed  on  appeal  to  the 
Delegates.  The  Constant  Mary,  note  to 
The  Kierlighett,  Spoerewig,  3  C.  Rob.  97. ; 
Tremoulin  v.  Sands,  Carth.  423. 

63.  A  British  ship  taken  by  the  French 
was  condemned  in  a  Spanish  (neutral)  port, 
where  it  was  sold  to  a  Spaniard,  and  after- 
wards brought  to  England,  where,  on  the 
breaking  out  of  hostilities  against  Spain,  it 
was  seized  on  behalf  of  the  Crown.  Pro- 
ceedings having  been  taken  on  behalf  of 
the  former  British  owners  to  obtain  resti- 
tution on  the  ground  of  the  illegal  con- 
demnation, the  Crown,  as  standing  in  the 
place  of  the  Spanish  purchaser,  being  com- 
pelled to   acknowledge  the  illegal    con- 


•  17.  See  the  case  of  The  Herstelder,  where 
liord  Stowell,  having  condemned  a  ship  as  prize, 
on  hearing  that  she  was  lying  in  a  neutral  port, 


rescinded  his  decree. 
Koe,l  C.  Rob.  118. 


Note  to  The  fferstdder,  De 
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demnation,  consented  to  restitution  to  the 
former  British  owners,  which  was  decreed 
accordingly.  7%e  Nostra  Signora  de  los 
Angdosy  Saragossa^  S  C.  Rob.  287. 

III.   What  is   Prize  of  War  —  et 

CONTRA« 

1.  As  dqjendeni  on  the  time  rf capture, 

(a)  Captures  made  prior  to  notificatum  of 

hostilities. 
64*.  Cargo  of  warlike  stores  bound  to  an 
enemy  port  with  a  contingent  destination 
to  tliis  country^  taken  prior  to  the  notifica- 
tion of  hostilities,  restored;  but  semble, 
that  condemnation  would  have  followed  if 
it  had  been  taken  subsequently  to  such  no- 
tification. The  Sarah  andBernhardiLSy  Hay 
&  Marriott,  175. 

65.  Naval  stores  laden  on  board  neutral 
vessels,  but  before  the  time  limited  by  his 
Majesty's  notification  of  hostilities,  and 
destined  for  his  enemies,  decreed  under 
such  circumstances  to  be  sold  to  his  Ma- 
jesty for  the  benefit  of  the  proprietors.  The 
Maria  Magdakna,  Ibid.  250. 

See  post,  Nos.  108.  14S.  145- 

{b)  Captures  made  after  the  conclusion  of 
a  treaty  of  peace, 

66.  A  "British  ship  and  cargo  taken  by 
an  American  privateer  within  the  time 
allowed  for  hostile  capture  by  the  treaty  of 
peace,  and  retaken  afl^r  the  expiration  of 
that  period,  decreed  to  be  restored  to  the 
American  captor.  The  Somerset,  Metherelly 
2  Dodson,  56. 

67.  A  British  ship  and  cargo  retaken 
from  the  enemy,  restitution  whereof  was 
decreed  to  the  owners,  with  salvage  to 
the  recaptor.  Held  on  application  of  the 
original  captor  (quondam  enemy),  and 
proof  of  such  recapture  having  taken  place 
after  the  time  specified  in  a  treaty  of  peace 
concluded  between  the  two  countries,  to  be 
lawful  prize  to'  the  original  captor,  and  to 
be  delivered  to  him  accordingly;  former 
decree  pronounced  null  and  void.  The 
Harmony,  Norman,  Ibid.  78. 

2.  As  dtpendefU  upon  the  question  of  owner- 
ship. 

{a)Neutralclaims  to — where  pronounced  for. 

68.  An  American-built  ship  laden  with 
powder  and  guns,  claimed  by  Dutch 
owners  and  bound  for  St.  Eustatia,  a 
Dutch  settlement^  having  Dutch  officers 
on  board,  proceeding  to  the  rebel  Ame- 
rican army,  restored,  notwithstanding  proof 


of  a  probable  ulterior  destination  to  an 
American  port,  and  that  the  master  was 
unable  to  verify  the  claim  as  to  proof  of 
ownership;  but  it  was  proved  that  the  ship 
had  been  in  the  claimants'  possession  for 
sixteen  months  previously,  that  they  had 
done  acts  of  ownership,  and  that  the 
master  only  took  the  command  of  the  ship 
eight  days  before  she  sailed,  and  the  Court 
Held  that  every  presumption  arose  in  point 
of  law  from  possession  and  acts  of  owner- 
ship. Captor's  expenses  allowed.  Hen- 
drich  and  Alida,  Hay  &  Marriott,  96. 

69.  Claim  of  neutral  and  other  owners 
of  prizes  seized  as  enemy's  property  pro- 
nounced for.  The  Concordia,  Wise,  1 C.  Rob. 
119. ;  The  Einigheden,  Molsen,  Ibid.  323. 

70.  A  neutral  vessel  trading  from  the 
colony  of  the  enemy,  seized  on  suspicion 
of  being  enemy  property,  restored  as  being 
neutral  property,  and,  under  the  circum- 
stances, without  further  proof.  The  Mar- 
garethaMagdakna,  Predbom,  2  C.Rob.  1 38. 

71.  A  shipment  made  in  an  enemy's 
country  to  a  neutral,  Held  upon  evidence 
adduced  on  furthef  proof  to  be  sufficiently 
proved  to  be  neutral  property.  Restitution. 
The  Adelaide,  Bose,  S  C.  Rob.  281. 

72.  Sentence  of  condemnation  in  the 
Vice-Admiralty  Court  of  Bermuda  of  a 
ship  as  enemy  property,  principally  on  the 
ground  of  the  shipper  being  resident  in 
the  enemy's  country,  reversed,  on  the 
ground  that  the  shipper  was  proved  to 
have  fairly  accounted  to  the  neutral  owner 
for  the  whole  freight  and  earnings  of  the 
vessel.  Restitution.  The  Titus,  Cushing, 
1  Acton,  18. 

73.  Articles  for  the  private  use  of  a 
neutral  sovereign,  though  forming  part  of 
a  cargo  liable  to  condemnation,  are  to  be 
restored,  conformably  to  that  comity  which 
is  observed  in  such  cases  by  Courts  of  Prize. 
The  Speculation,  Koht,  Edwards,  1 84-. 

(b)  Neutral  claims  to  —  where  pronounced 

against. 

74.  Cargo  claimed  by  neutral  asserted 
owners  condemned,  on  the  ground  of  insuf- 
ficiency of  proof  and  fraud  in  subduction 
of  papers.    La  Prosperity,  or  The  Wei- 

faren.  Hay  &  Marriott,  295. 

75.  Claim  of  neutral  and  other  asserted 
owners  of  prize  pronounced  against,  and 
vessels  condemned  as  enemy's  property. 
The  VigilanHa,  Gerritz,  1  C.  Rob.  1. ;  The 
Young  Jacob  and  Johanna,  Ibid.  19. ;  The 
Endraught,  Bonhins,  Ibid.  21. ;  The  Staadt 
Embden,  Jadobs,  Ibid.  26.;  The  Magnus, 
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Sarensen^  Ibid.  31. ;  7^  Bemon^  Dunn^ 
Ibid,  101. ;  Tfte  Danckebaar  Africaan^ 
Smity  Ibid.  107. ;  The  Herstdder,  De  Koe, 
Ibid.  113.;  7^  Juffraw  Anna^  Grrfgon^ 
Ibid.  124.  a.;  TheJi^rowE&recht,  Meinte$, 
Ibid.  126. ;  The  Hoop,  De  Fries,  Ibid.  129.; 
7^  Two  Brothers,  M'CUmsky,  Ibid.  131. ; 
The  Argo,  SmU,  Ibid.  158.;  The  Vrouw 
Hermina,  Jonker,  Ibid.  163. ;  The  Adriana, 
Fitzpatrick,  Ibid.  313.;  The  Conqueror, 
Tate,  2  C.  Rob.  383. ;  The  Citade  de  Lisboa, 
Oleivera,  6  C.  Rob.  358. 

76.  Where  a  claim  is  preferred  by  a 
neutral  in  respect  of  cargo  taken  as  prize^ 
total  defect  of  evidence  on  his  part  is,  as  a 
general  rule,  a  legal  ground  of  condemna- 
tion, especially  where  the  party  has  been 
indulged  with  the  opportunity  of  supplying 
the  defect ;  but  the  Court  avoids,  as  much 
as  possible,  giving  a  decision  on  mere  de- 
fects. The  Magnus,  Sorensen,  I C.  Rob.  35. 

77.  Claim  of  neutrals  to  ship  and  cargo 
proceeded  against  as  prize  pronounced 
against,  and  ship  and  cargo  condemned, 
not  as  being  enemy's  property,  but  on  the 
ground  that  the  proofs  of  ownership  ad- 
duced was  so  suspicious  and  fraudulent  as 
to  be  insufficient  for  the  substantiation  of 
their  claims,  and  to  exclude  them  from  the 
opportunity  of  further  proof.  7%«  Roscdie 
and  Betty,  G^hadt,  2  C.  Rob.  34<3. 

78.  Claim  of  a  neutral  to  cargo  seized 
by  the  Marshall  of  the  Admiralty  as  prize 
pronounced  against,  the  proofs  being  so 
improbable,  insufficient,  contradictory,  and 
complicated,  as  to  be  inconsistent  with  a 
fair  case.  Cargo  condemned  accordingly. 
JTie  Conqueror,  TaJte,  Ibid.  303. 

79.  Claim  of  a  neutral,  in  which  fur- 
ther proof  was  ordered,  which  falsified 
the  former  case  set  up,  pronounced  against. 
Condemnation.  The  Neptunus,  Moswold, 
3  C.  Rob.  80. 

80.  Claim  of  a  neutral,  under  an  asserted 
transfer  at  the  beginning  of  the  war,  for  a 
ship  seized  sailing  under  neutral  colours, 
but  which  appeared  to  have  continued 
in  the  same  course  of  trade  as  formerly, 
viz.  to  and  firom  enemy  ports,  and  un- 
der the  management  of  the  former  master, 
as  to  whom  it  was  made  one  of  the  stipu- 
lations of  the  bill  of  sale  that  he  should 
not  be  removed,  pronounced  against,  the 
interest  cf  the  neutral  claimant  being  held 
not  to  have  been  sufficiently  proved.  Con- 
demnation. The  Omnibus,  Fennes,  6  C. 
Rob.  71. 

81.  A  ship,  taken  sailing  under  the  Por- 
tuguese flag  and  pass,  and  claimed  under 
the  Portuguese  treaty  of  free  ship  free 


goods,  having  been  transferred  by  the 
enemy  to  the  Portuguese  owner,  under 
circumstances  falsifying  the  whole  trans* 
action,  heid  that  the  cargo,  the  property  of 
the  same  owner,  was  involved  in  the  fate  of 
the  ship,  as  enemy  property,  but  aUter  if  it 
had  been  the  property  of  another  person 
not  privy  to  the  latent  defects  of  title  in 
the  ship.  Ship  and  cargo  condemned  ac- 
cordingly.    The  Flora,  Baptista,  Ibid.  360. 

82.  A  ship  was  sold  by  an  American 
(neutral)  to  a  Spanish  (enemy)  merchant 
in  Buenos  Ayres ;  and,  for  the  security  of 
the  purchase,  which  was  covenanted  to  be 
paid  in  London,  (20,000  dollars  at  the  first 
mstalment,)the  Spaniard  shipped  a  quantity 
of  tallow  consigned  to  the  agents  and  cor- 
respondents of  the  American  in  London, 
and  delivered  the  bills  of  lading  to  him,  to 
be  forwarded  to  those  agents;  and  they 
were  accordingly  forwarded,  together  with 
instructions  from  hira  to  the  same  agents 
to  procure  insurances  on  the  contents. 
When  received,  the  proceeds  of  the  tallow 
over  and  above  20,000  dollars,  the  insur- 
ance, &c.,  were  to  be  paid  over  by  the  con- 
signees in  London  to  the  supercargo  on 
board  the  ship :'  ffeld  that  the  lien  which 
the  former  owner  might  have  retained  on 
the  property  for  the  purchase-money  was 
not  such  an  interest  as  would  support  a 
claim  of  property  in  a  Court  of  Prize.  7^ 
Marianna,  PosadiUo,  Ibid.  24*. 

83.  A  shipment  of  colonial  produce  of 
the  enemy  colourably  transferred  to  a  neu- 
tral merchant,  and  bills  of  lading  given  for 
the  amount,  condemned  as  enemy  pro- 
perty, affirming  the  decision  of  the  Vice- 
Admiralty  Court  of  Halifax.  The  Hope, 
Bobell,  1  Acton,  43. 

(c)  Unclaimed  neutral  property — haw 

dealt  with. 

S4s  A  neutral  ship  and  cargo  for  which 
no  claim  was  given,  the  master  refusing  to 
claim,  decreed  to  be  restored  to  the  owners 
whensoever  they  should  claim  and  make 
the  usual  affidavits  of  property.  DeJonge, 
Joslers,  Hay  &  Marriott,  148. 

85.  A  neutral  Dutch  ship  decreed  to  be 
restored  whenever  a  legal  claim  should  be 
given  for  the  same.  Restitution  accord- 
ingly on  a  claim  afterwards  given.  The 
Jonge  Suffers,  Reetsma,  Ibid.  272. 

5.  As  dependent  on  the  trade  engaged  in, 

{a)  Generally, 

86.  Any  trade  contrary  to  the  general 
Law  of  mtions,  though  not  tending  to,  or 
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accompanied  with,  any  infraction  of  the 
belligerent  rights  of  that  country  whose 
tribunals  are  called  upon  to  consider  it, 
may  subject  the  vessel  employed  in  that 
trade  to  confiscation.  The  Fortunoj  VerU' 
shnoy  1  Dodson,  85. 

87.  The  Court  will,  on  proof  of  inten- 
tion of  illegal  trading,  hold  the  legal  con- 
sequence to  be  the  same  as  if  proof  of  actual 
illegal  trading  had  been  adduced.  Le 
Lams,  Foreiiy  2  Dodson,  33& 

88.  A  neutral  is  at  liberty  to  put  his 
goods  on  board  a  merchant  vessel  though 
belonging  to  a  belligerent,  subject  never- 
theless to  the  rights  of  the  enemy,  who 
may  capture  the  vessel,  but  who  has  no 
right,  according  to  the  modern  practice  of 
civilised  states,  to  condemn  the  neutral 
property,  notwithstanding  a  rescue  be  at- 
tempted by  the  crew  of  the  captured 
vessel ;  but  aliier,  if  he  put  his  goods  on 
board  a  belligerent  armed  ship.  Ine  Fannys 
Lawton^  1  Dodson,  448.* 

89.  A  neutral  ship  may  carry  enemy's 
property  from  its  own  to  the  enemy's 
country  without  being  guilty  of  a  breach  of 
neutrality,  provided  that  neither  the  voy- 
age nor  commerce  be  of  a^hostile  descrip- 
tion, or  otherwise  expressly  or  impliedly 
forbidden  by  the  law  of  this  country,  al- 
though such  ship,  in  consequence  of  carry- 
ing enemy  property,  is  liable  to  detention, 
or  to  be  carried  into  British  ports  for  the 
purpose  of  search.  Barker  v.  Blokes,  9 
East,  28S. 

(b)  Of  the  ship  — haw  affecting  the  carga,* 

90.  A  ship  having  been  condemned  for 
illegal  trading,  part  of  the  cargo,  the  legality 
of  which  was  questionable,  condemned 
likewise,  as  being  the  property  of  the 
owners  of  the  ship.  The  JuUa,  Rapes,  1 
Dodson,  170.  n. 

See  ante,  Nas.  81.  88. 

(e)  Fraud  as  to  the  ulterior  voyage. 

91.  Proof  of  concerted  gross  fraud  of 
claimants  as  to  the  ulterior  voyage  held  not 
to  work  a  condemnation  where  there  was 
no  ground  for  suspicion  as  to  the  property 
or  the  legality  of  the  present  voyage ;  but 
expenses  of  captors  allowed,  though  seizors 
after  restitution  by  former  captors.  The 
Eliza  and  Katy,  Claashy,  6  C.  Rob.  185. 

(d)  Other  trading, 

92.  A  British  subject  cannot  come  be- 


fore a  Court  of  Prize  to  claim  property 
taken  in  a  course  of  trade  forbidden  by  the 
laws  of  his  country.  Condemnation  in 
such  a  case.  The  Etrusca,  4  C.  Rob. 
462.  n. 

93.  Property  condemned  in  consequence 
of  the  inadmissibility  of  such  a  claim  passes 
not  to  the  individual  captor,  but  to  the 
Crown.    Ibid. 

94.  The  Court  of  Prize^  though  properly 
a  Court  purely  of  the  Law  of  Nations,  has 
a  right  to  notice  the  municipal  law  of  this 
country  in  the  case  of  a  British  vessel 
which,  in  the  course  of  a  prize  proceeding, 
appears  to  have  been  trading  in  violation 
of  that  law,  and  to  reject  a  claim  for  her  on 
that  account.  Tlie  Fortuna  Verissima,  1 
Dodson,  84. 

95.  A  British  subject  cannot  set  up  a 
demand  in  a  British  Prize  Court,  though  a 
Court  of  the  Law  of  Nations^  for  an  in- 
terest which  he  cannot  sustain  without 
showing  himself  to-  have  acquired  it  in 
violation  of  the  municipal  law  of  this 
country ;  but  the  same  principle  is  not  to 
be  applied  to  foreigners.  The  Recovery, 
Webb,  6  C.  Rob.  348. 

96.  An  American  vessel  having  been 
seized  for  a  breach  of  the  Navigation  Laws, 
in  trading  from  the  British  settlements  in 
India,  and  proceeded  against  for  such 
offence  in  the  Prize  Court,  held  that  that 
branch  of  the  Court  of  Admiralty,  as  being 
a  Court  more  immediately  of  the  Law  of 
Nations,  had  not  jurisdiction  to  entertain 
such  a  plea  of  offence.  Restitution  to  the 
neutral  claimant  decreed  accordingly.  Ibid. 
341. 

97.  Claim  of  British  subjects  for  portion 
of  cargo  taken  on  a  voyage  from  Batavia 
to  Holland,  as  purchased  under  a  sub- 
contract with  a  neutral  merchant  who  had 
originally  contracted  with  a  Dutch  enemy 
(the  Dutcli  East  India  Company)  for  the 
purchase  and  importation  of  a  large  quan- 
tity of  Batavian  produce  into  Holland, 
pronounced  against,  as  a  trading  adventure 
in  violation  of  the  East  India  Company's 
charter,  and  within  the  prohibitions  of  the 
33  Geo.  3.  c.  52.,  passed  for  the  protection 
of  the  East  India  Company's  privileges. 
The  Comelis  and  Maria,  Zortlief,  6  C. 
Rob.  28. 

98.  A  sub-contract  entered  into  by  cer- 
tain neutral  merchants  in  a  time  of  peace, 
and  not  in  contemplation  of  war,  for  Bata- 
vian produce  purchased  by  Dutch  mer- 


*  18.   A  neutral  cargo  on  board  an  armed  vemel  I  of  war.      The  Atalanta,  S  Wheaton^s  (American) 
of  the  enemy  is  not  liable  to  condemnation  as  prize  '  Rep.  409. 


^     I 
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chants  under  a  contract  with  the  Dutch 
Asiatic  Company,  and  to  be  brought  to 
Amsterdam  and  there  sold,  held  not  to  be 
invalid.  Restitution  accordingly  to  the 
neutral  claimants.  The  Vrow  Ann  Catha- 
rina,  MahU^  Ibid.  161. 

99.  QtuBre,  can  British  subjects  trade 
with  Spanish  ports  (being  allies)  in  the 
possession  of  French  troops  (enemies),  ex- 
cept by  permission,  and  under  the  inspec- 
tion of  their  own  government  ?  The  Ben' 
netit  Younghusbandy  1  Dodson,  182. 

100.  A  neutral  ship's  meeting,  by  agree- 
ment, a  British  vessel,  for  the  purpose  of 
receiving  gunpowder  and  arms,  is  iDegal, 
though  the  latter  should  have  a' licence  to 
export  them  for  the  purpose  of  trade. 
Gibson  V.  Mair  (1813),  1  Marsh.  39.;  S.  P. 
Gtbsony.Senne  (1817),  1  Stark.  1 19. ;  S.  C. 
5  Taunt.  433. 

101.  The  King  having,  by  Order  in 
Council,  declared  certain  ports  in  St.  Do- 
mingo not  hostile  which  had  formerly  been, 
but  were  no  longer  in  the  possession  or 
under  the  dominion  of  France^  though  such 
declaration  was  made  for  collateral  and 
limited  purposes  not  covering  in  its 
terms  the  trading  in  question,  yet  a  trading 
to  such  ports  from  parts  of  the  King's 
dominions  not  named  in  such  prior  limited 
orders  held  to  be  legalised,  as  if  it  had 
been  to  an  ordinary  neutral  port,  by  such 
authoritative  recognition  of  those  ports  in 
St.Domingo  not  being  hostile ;  and  that  the 
inference  as  to  the  legality  of  such  neutral 
trade  was  not  rebutted  by  a  subsequent 
Order  in  Council  opening  the  trade  gene- 
rally (so  as  to  cover  in  its  terms  the  parti- 
cular adventure)  to  all  ports  of  St.  Domingo 
not  in  the  possession  of  France ;  and  such 
trade  to  neutral  ports  requiring  no  licence 
from  the  Crown  is  not  restricted  by  the 
fact  of  a  British  ship  carrying  a  licence 
for  trading  to  them  from  Great  Britain 
with  a  certain  specified  cargo;  but  the 
British  trader  may,  notwithstanding,  carry 
other  lawful  goods,  and  insure  his  whole 
adventure,  and  may  recover  from  the  un- 
derwriter a  loss  arising  from  capture  by  a 
British  cruiser,  though  induced  by  the  fact 
of  such  trading  witli  goods  not  being  co- 
vered by  the  licence  which  was  produced 
to  the  captor ;  for  the  licence  itself  not 
being  necessary,  the  carrying  of  goods  not 
included  in  it  was  no  legal  cause  of  seizure, 
however  it  might  operate  upon  the  ques- 
tion of  costs  in  the  Prize  Court.  Black' 
bottme  V.  Thompson^  15  East,  81.,  3  Camp. 
61. 

102.  The  instructions  to  cruiser?  not  to 


molest  neutral  vessels  laden  solely  with 
grain,  and  going  to  Spain,  hdd  to  cover 
such  a  cargo  consisting  also  of  some  other 
small  articles  going  from  one  to  another 
Spanish  port.  Suggestion  of  false  papers 
overruled;  but  the  papers  being  some- 
what inaccurate,  captor's  expenses  allowed. 
The  Nostra  Signora  de  Piedade  Nova  Au" 
rora,  Coelhot  6  C.  Rob.  4>1. 

103.  The  Order  in  Council  of  September, 
1803,  directing  the  restitution  of  cargoes 
of  Spanish  wool  bound  to  ports  of  this 
country,  hehi  not  to  apply  to  such  a  ship- 
ment ostensibly  and  according  to  the  pri- 
vate understanding  of  the  shippers  to  a 
neutral  port,  though  they  had  given  the 
master  private  directions  to  come  to  a  port 
of  this  country,  he  having  sworn  that  at  the 
time  of  capture  he  intended  to  proceed 
and  was  proceeding  to  the  neutral  port, 
pursuant  to  his  papers.  On  proof  that  tlie 
shippers  had  given  instructions  to  their 
consignees  at  the  neutral  port  that  in  the 
event  of  the  master  bringing  the  vessel 
there  the  cargo  should  be  carried  on  in  the 
same  or  another  ship  to  this  country,  held 
that  such  a  circuitous  ulterior  destination 
could  not  be  considered  in  law  as  one  iden- 
tical consignment.  Claim  rejected.  La 
Flora,  Klein,  Ibid.  9. 

104.  A  neutral  ship  laden  with  salt 
sailed  from  the  Island  of  St.  Martin's, 
bound  for  ft  port  in  the  Baltic ;  but  through 
stress  of  weather,  as  asserted,  put  into 
Oporto,  where  the  cargo  was  sold,  but  not 
landed,  so  as  to  break  the  continuity  of  the 
voyage,  and  a  quantity  of  cork  was  taken 
on  board  for  the  account  of  a  Portuguese 
merchant,  with  which  the  ship  proceeded 
to  a  port  in  Holland,  on  her  voyage  to 
which  she  was  captured.  The  salt  was 
condemned  as  a  shipment  within  the  re- 
strictions of  the  Oraer  in  Council  of  7th 
January,  1807,  prohibiting  trade  by  neu- 
trals between  the  ports  of  France  and  her 
allies ;  and  this  order  held  to  extend  to  the 
confiscation  of  a  vessel  engaged  in  such  a 
trade,  and  lending  herself  to  the  exigencies 
of  the  enemy.  Ship  condemned  accord- 
ingly (reversing  the  decision  of  the  High 
Court  of  Admiralty).  The  cork  restored 
to  the  Portuguese  neutral  claimant.  The 
Die  Jungfer  Charlotla,  Otma,  1  Acton,  171- 

105.  The  conveyance  of  passengers  for 
hire  held  as  equivsJent  to  the  conveyance 
of  goods  for  freight,  and  therefore  to  be  a 
trading  within  the  prohibitions  prescribed 
by  the  Orders  in  Council  of  26th  April, 
1809.  The  Rose  in  Bloom,  Olcott,  1  Dod- 
son, 58. 
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106.  A  foreign  ship  and  cargo  con* 
demned»  under  the  Order  in  Council  of 
SUt  May,  1809,  restricting  trade  to  Heli- 
goland to  British  •  ships.  The  FortunOy 
BraatJiy  Edwards,  2S6. 

107.  A  Prussian  (neutral)  ship  and 
cargo,  trading  between  Prussian  ports,  pro- 
ceeded against  and  condemned  under  the 
Order  in  Council  prohibiting  trade  between 
ports  from  both  of  which  the  British  flag 
was  excluded.  The  Speculation^  Kohty 
Edwards,  184. 

108.  A  neutral  ship  captured  on  her  re- 
turn from  a  whaling  voyage,  and  proceeded 
against  under  the  Order  in  Council  re- 
specting fishing  voyages  from  and  to  ports 
from  which  the  British  flag  is  excluded, 
decreed  to  be  restored,  the  voyage  having 
been  commenced  before  the  Order  in 
Council  was  issued,  and  the  ship  having 
received  no  notice  thereof.  The  Johan, 
Abraham^  Edwards,  275. 

Seeposty  No,  131. 

4u  As  dependent  on  the  conduct  of  the 
claimants. 

(a)  Resistance  to  captors. 

109.  Cases  may  occur  in  which  a  neu* 
iral  ship  may  be  authorized  by  the  natural 
rights  of  self-preservation  to  defend  itself 
from  extreme  violence  threatened  by  a 
cruiser  grossly  abusing  his  commission  ; 
but  in  all  ordinary  cases  it  is  his  duty  to 
submit  to  the  captor,  and  rely  on  his  re- 
medy in  costs  and  damages  against  him. 
ne  Marioy  Paulsen^  I  C.  Rob.  374. 

1 10.  If  a  neutral  master  attempt  a  rescue 
he  violates  a  duty  imposed  on  him  b^  the 
Law  of  Nations  to  submit  to  come  m  for 
enquiry  as  to  the  property  of  ship  and  cargo, 
the  consequences  of  which  attempt  will 
reach  the  property  of  his  owner,  and  ex- 
tend also  to  the  confiscation  of  the  whole 
cargo  entrusted  to  his  care ;  but  with  an 
enemy  master  the  case  is  different :  as  to 
him  it  could  only  be  the  hostile  act  of  a 
hostile  person,  who  was  prisoner  of  war^ 
and  who,  unless  under  parole,  had  a  per- 
fect right  to  attempt  to  emancipate  him- 
self by  seizing  his  own  vessel.  Resistance 
by  an  enemy  master  held  not  to  affect  the 
cargo,  the  property  of  a  neutral  merchant. 
The  Cat/utrina  EUzdbeihy  Le  Grange^  5  C. 
Rob.  232. 

11 L  The  master  and  crew  of  a  neutral 
ship  captured  Jield,  reversing  the  decision 
of  the  Vice- Admiralty  Court  of  Malta,  not 
to  be  bound  to  assist  in  carrying  the  vessel 
into  port  for  adjudication*    Resistance  to 


tl)e  captors  on  the  part  of  the  master  or 
crew  must  be  proved  to  have  been  actually 
made  in  order  to  subject  the  vessel  to  con- 
demnation as  for  a  rescue.  Restitution 
accordingly.  The  Pennsylvania,  McPher- 
Sony  1  Acton,  33. 

112.  A  neutral  ship,  which  had  been 
rescued  by  her  crew  from  the  hands  of  a 
lawful  cruiser,  condemned  on  the  ground 
of  such  resistance.  The  Dispatchy  Addi* 
son,  3  C.Rob.  278. 

113.  An  attempt  on  the  part  of  the 
neutral  master  and  crew  to  rescue  their 
ship  after  capture,  and  whilst  proceeding 
to  a  port  for  adjudication.  Held  to  work  a 
forfeiture  of  ship  and  cargo.  Condemna- 
tion accordingly.  The  Washingtony  Adorns^ 
2  Acton,  30.  n. 

114.  An  attempt  at  rescue  from  captors 
made  by  the  roaster  and  crew  of  a  neutral 
vessel  subjects  her  to  condemnation.  Gar-* 
rels  V.  Kensington,  8  T.  R.  230.,  cited  in  2 
Park  on  Ins.  759. 

115.  In  a  case  of  attempted  rescue  by 
the  master  and  crew,  claim  for  restitution 
of  cargo,  on  the  ground  that  the  owners 
thereof  were  not  the  owners  of  the  ship, 
and  not,  therefore,  bound  by  the  miscon- 
duct of  the  master,  rejected,  and  ship  and 
cargo  condemned  (affirming  the  decision 
of  the  Vice-Admiralty  Court  of  Gibraltar). 
The  Franklyny  Forsythy  2  Acton,  106. 

See  antcy  No.  88. 
See  Visitation  and  Search. 

(6)  Spoliation  of  papers. 

116.  Spoliation  is  condemnation^  accord- 
ing to  the  JUS  gentium,  but  the'  lenity  of  a 
British  Court  of  Admiralty  has  never  in 
its  usage  hitherto  gone  that  length,  though 
it  seems  that  the  French  Courts  have  acted 
up  to  the  principle.  The  Hendrich  and 
Aliday  Hay  &  Marriott,  106. 

117.  Cargo  belonging  to  British  mer- 
chants on  board  a  neutral  ship,  and  des- 
tined for  an  enemy  port,  condemned  as 
enemy  property,  and  on  the  ground  of 
falsification  and  spoliation  of  papers.  The 
Maria  MagdalenOy  Ibid.  247. 

118.  Neutral  masters  are  not  at  liberty 
to  destroy  papers.  If  they  do  so  they  will 
not  be  admitted  to  explain  away  such  a 
supposition  by  saying  they  were  only  pri- 
vate letters.  Such  an  act  must  be  consi- 
dered as  a  proo^  of  mala  JideSy  where  which 
appears  it  is  an  universal  rule  to  presume 
the  worst  against  those  who  are  convicted 
of  it.  TAe  TuH)  Brothers,  McCloushu 
1  C.  Rob.  133, 


322 


PRIZE. 


119.'  A  spoliation  of  papers  is  not  alone 
in  the  British  Court  of  Admiralty  a  cause 
of  condemnation ;  but  if  attended  with 
other  circumstances  of  suspicion,  the  per- 
son guilty  thereof  shall  not  have  the  aid  of 
the  Court,  or  be  permitted  to  give  further 
proof,  if  such  be  necessary.  The  Rising 
Sun,  WiUde,  2  C.  Rob.  lO*. 

120.  Claim  of  a  master  guilty  of  spolia- 
tion of  papers  and  adducing  an  improbable 
case  for  portion  of  cargo  of  which  he  as- 
serted himself  to  be  the  owner,  rejected^ 
and  further  proof  refused  to  him,  but  ad- 
mitted to  his  owners,  claimants  for  the  rest 
of  the  cargo ;  the  Court  holding  them  not 
concluded  by  his  misconduct,  except  as  to 
freight,  an  application  for  which  by  them 
was  rejected  by  the  Court.     Ibid, 

121.  By  the  law  of  every  maritime  Court 
of  Europe  spoliation  of  papers  not  only 
excludes  further  proof,  but  does  per  se  in- 
fer condemnation.  The  lenity  of  our  code 
has,  however,  modified  the  rule  to  this 
extent,  that  if  all  other  circumstances  are 
clear,  this  alone  shall  not  be  damnatory, 
particularly  if  the  act  was  done  by  a  per. 
son  who  has  interests  of  his  own  that  might 
be  benefited  thereby.  Cargo  condemned 
on  the  ground  of  spoliation  of  papers  and 
insufficiency  of  proof.  The  Hunter^  Rogers, 
1  Dodson,  480. 

(c)  Deviation, 

122.  A  neutral  vessel  sailing  under  the 
protection  of  a  general  British  order. 
Held  (reversing  the  decision  of  the  Vice- 
Admiralty  Court  of  Antigua)  not  to  be 
rendered  fair  prize  by  deviating  from  her 
final  destination  for  the  purpose  of  landing 
a  passenger.  Restitution  accordingly,  with 
costs  against  the  captor.  The  JElizabethy 
Trip,  1  Acton,  10. 

12S.  Ship  and  cargo  condemned  on  the 
ground  of  concealment  of  enemy  property 
in  slaves  on  board  (though  subsequently 
acknowledged)  and  deviation  from  the 
asserted  port  of  destination  to  an  illegal 
port  attempted  to  be  justified  under  a  plea 
of  sickness  and  mutiny  of  slaves.  The  Nancy, 
VicUl,  2  Acton,  4. 

'  (d)  AssunqtHon  <f  disguise. 

124.  It  has  been  the  practice  of  all  times 
to  assume  disguise  for  the  purpose  of  im- 
posing upon  enemies.  States  in  declared 
hostility  frequently  stand  in  need  of  the 
commodities  of  each  other's  country,  and 
ships  have  in  all  times  been  permitted  to 


assume  disguise  for  the  purpose  of  supply- 
ing such  necessities.  Semhle,  that  such 
disguises,  assumed  for  the  purpose  of  de- 
ceiving the  enemy,  are  not  a  ground  of 
condemnation.  The  Bennei,  Youngkus- 
bandy  1  Dodson,  182. 

(e)  The  covering  enemy  property. 

125.  If  a  neutral  undertake  to  cover 
enemy  property,  the  regular  penalty  of 
such  a  proceeding  will  be  confiscation  of 
the  whole,  including  the  goods  that  are 
really  his  own,  for  the  Prize  Court  will 
not  take  the  trouble,  if  the  neutral  will 
weave  a  web  of  fraud,  to  pick  out  the 
threads  for  him,  in  order  to  distinguish  the 
sound  from  the  unsound.  The  Eenrom^ 
Fronier,  2C.  Rob.  1.;  The  iS'ttfa,Ibid.  251. 

(y)  Cases  of  conjunction  wit/i  enemy  tn- 

terests. 

126.  A  rebel  American  ship,  owned  by 
rebel  American  and  British  subjects  con- 
jointly, and  on  a  colourable  and  concealed 
destination,  condemned,  and  British  claim- 
ant condemned  in  treble  costs.  TheLouisOf 
Hay  &  Marriott,  US. 

127.  Claim  of  a  British  owner  for  cargo 
on  board  a  rebel  American  ship  rejected. 
7^  Gruel,  Ibid.  147. ;  Le  Perlan,  Ibid. 
235. 

128.  Proof  of  a  joint  property  with  the 
enemy  in  a  shipment  subjects  the  same  to 
condemnation ;  but  if  the  cargo  be  inno- 
cent it  does  not  necessarily  affect  the  ship. 
The  Zulema,  AlfUm,  1  Acton,  14. 

129.  On  a  claim  of  a  former  British  owner 
for  restitution,  on  salvage,  of  a  British  prize 
ship  taken  on  a  voyage  firom  A.  to  B.,  both 
blockaded  ports,  no  claim  having  been 
given  for  the  neutral  owner,  in  whose  name 
the  ship  was  documented,  obiection  that 
the  proceedings  were  for  condemnation  as 
neutral  property  for  breach  of  blockade, 
and  that  no  room,  therefore,  was  afforded 
for  the  operation  of  the  clause  of  the  Prize 
Act  as  to  salvage  on  recapture,  as  relating 
only  to  British  property  recaptured  from 
the  enemy,  overruled,  in  consequence  of 
the  discovery  of  a  paper  on  board  suggest- 
ing an  enemy  interest.  Restitution  ac- 
cordingly on  salvage  and  expenses.  The 
Vriendschap,  Hansen,  6  C  Rob.  S8. 

130.  A  King's  ship  having  seized  a  pre- 
tended neutral  vessel,  the  commander 
examined  her  papers,  and  found  among 
them  a  letter  disclosing  an  enemy  interest 
in  ship  and  cargo,  which  paper  he    for- 
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warded  officially  to  the  King's  Proctor,  but 
permitted  the  vessel  to  proceed.  She  was 
afterwards  again  captured,  and  brought  in 
for  adjudication,  when  the  letter  was  ten- 
dered by  the  captor  as  evidence,  and  the 
admissibility  thereof  opposed,  on  the 
ground  of  its  not  having  been  found  on 
board  the  priae  in  question,  or  any  other 
captured  ship  (to  which  the  Prize  Act 
limited  the  evidence  of  papers  in  the  first 
instance),  and  that  the  ship's  papers  were 
sufficiently  verified  to  preclude  an  order 
for  further  proof:  Held  that  the  provisions 
of  the  Prize  Act,  *<  if  any  doubts  arise  the 
Court  may  direct  further  proof/*  do  not 
limit  the  cause  of  doubt  to  evidence  ac* 
tually  on  board,  and  that  the  Court  is  not 
absolutely  concluded  by  the  evidence,  but 
is  at  liberty  to  have  doubts  extrinsic  of  the 
evidence.  Further  proof  decreed  accord- 
ingly, to  admit  of  the  captors  bringing  in 
and  duly  verifying  the  letter.  Condemna- 
tion on  further  proof,  no  explanation  of 
the  letter  being  offisred.  The  Romeo, 
Cknran^  Ibid.  S51. 

(^)  Other  acts  amounting  to  a  violaHon  of 
neutrality  —  et  contra. 

131.  A  neutral  ship  condemned  on  the 
ground  that  she  had  been  lefl  altogether 
in  the  hands  of  enemy  merchants,  by  whom 
she  had  been  employed  for  seven  years 
successively  in  the  enemy's  trade.  Port- 
land and  others^  Farrie^  3  C.  Rob.  52. 

132.  The  grand  fundamental  duty  of 
neutrality  is  not  to  relieve  one  belligerent 
from  the  infliction  of  his  adversary's  force, 
knowing  the  situation  of  affairs  upon  which 
the  interposition  of  his  act  would* have 
such  a  consequence.  Neutrals  are  not 
bound  to  enquire  very  accurately,  but  if 
distress  of  the  belligerent  is  clearly  de- 
clared, they  are  bound  to  take  notice  of  it, 
and  r^ulate  their  conduct  accordingly. 
The  Rendsborg,  Nyberg,  4  C.  Rob.  126. 

133.  If  a  neutral  act  in  association  with 
a  hostile  force,  and  rely  on  that  force  for 
protection,  he  is  pro  hdc  vice  to  be  consi- 
dered as  an  enemy.  The  Fanny^  Lawton^ 
1  Dodson,  449. 

134.  A  neutral  cannot  be  permitted  to 
aver  compulsion  and  duress  of  one  belli- 
gerent in  justification  of  a  departure  from 
neutrality,  to  the  prejudice  of  the  other 


belligerent.  If  he  sustain  a  loss  from  yield- 
ing to  such  duress,  he  must  seek  his  re- 
medy from  tlie  belligerent  government 
imposing  it  The  CaroUnoy  NordquUt^  4 
C.  Rob.  26a 

135.  An  appellant  condemned  in  the 
costs  of  an  appeal  from  a  condemnation  of 
ship  and  cargo  as  enemy  property,  where 
it  appeared  from  the  evidence  that  he  had 
entered  into  a  written  agreement  to  avail 
himself  of  his  neutral  character  to  protect 
the  speculations  and  property  of  enemy 
merchants.  The  Falcon^  Atkins^  I  Acton, 
331. 

5.  Cases  of  British  prize  ships  in  the  mili" 
tary  service  of  the  enemy,* 

136.  British  subjects  were  entitled,  un- 
der the  statute  commonly  called  the 
American  Act,  to  restitution  on  salvage  of 
their  ships  recaptured  from  the  rebel 
American  colonists.  The  JRebecca,  Hay  & 
Marriott,  197. ;  The  Lucretia,  Ibid.  227. 

137.  Prior  to  the  later  Prize  Acts,  in 
the  case  of  a  British  ship,  which,  having 
been  captured  by  the  French,  condemned 
as  prize,  and  fitted  out  by  them  as  a  ship- 
of-war,  was  then  recaptured  by  a  British 
cruiser,  it  was  hdd  that  a  British  subject 
had  always  a  right,  not  barred  by  any  given 
duration  of  time,  to  restitution  of  his  pro- 
perty, when  found  in  the  hands  of  another 
British  subject,  on  paying  salvage  propor. 
donate  to  the  expense,  danger,  and  other 
circumstances  attending  the  recapture. 
Restitution  accordingly,  on  salvage.  The 
Reward,  Ibid.  222. 

138.  A  British  prize  ship,  fitted  out  for 
war  by  the  enemy,  is  not  to  be  restored  to 
the  former  owners.  Condemnation.  The 
Nostra  Signora  Del  Rosario,  Martineza, 
3  C.  Rob.  10. 

139.  The  enemy's  putting  an  additional 
number  of  men  on  board  a  prize  previously 
armed  as  a  slave  ship,  without  her  being 
commissioned  by  them  as  a  ship- of-war  or 
further  armed,  held  not  to  amount  to  a  set- 
ting forth  of  the  prize  as  a  ship-of-war  by 
the  enemy,  within  the  meaning  of  the 
Prize  Act,  so  as  to  defeat  the  title  of  the 
former  owner.  Restitution  to  him,  on  sal- 
vage, decreed  accordingly.  The  Horatio^ 
Nelson,  6  C.  Rob.  320. 

140.  Claim  of  former  owners  to  restitu- 


•  19.  By  55  Gto,  3.  e.  160.  i.  5.,  if  any  Briti&h 
ship  taken  as  prise  by  the  enemy  shall  be  set  forth 
for  war  by  the  enemy,  it  shall,  on  bebg  recaptured 


by  British  subjects,  be  condemned  as  prize  to  the 
recaptors.  (This,  the  latest  Prise  Act,  expired  with 
the  last  war. ) 
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tion,  on  salvage,  of  a  British  prize  ship, 
which  had  been  fitted  out  and  employed 
by  the  enemy  as  a  privateer,  but  was^  at 
the  time  of  recapture,  employed  merely  as 
a  merchant-vessel,  and  carry mg  cargo,  hekt 
to  be  divested,  under  the  exceptive  clause 
of  the  Prize  Act.  Condemnation  accord- 
ingly to  the  recaptors.  L'Actif,  LorricUy 
Edwards,  185. 

141.  A  British  vessel  taken  by  the 
enemy,  and  employed  in  their  public  war- 
service  by  a  commander  of  the  enemy's 
navy,  Held  to  be  "  set  forth  for  war"  by  a 
competent  authority,  within  the  meaning 
of  the  Prize  Act,  45  Geo.  3.  c.  72.,  and  con- 
demned as  prize  accordingly.  Construc- 
tion of  such  statute  as  to  *'  setting  forth  for 
war"  of  a  British  vessel  taken  by  the 
enemy,  and  what  will  and  will  not  amount 
thereto.  A  commission  of  war  is  not  ne- 
cessary. The  Cet/hm,  Mulac,  1  Dodson, 
1 14. ;  7%«  Geargiana,  PUts,  Ibid.  401. 

(a)  Cargo  on  hoard  such  ships, 

]  42.  Cargo  on  board  a  ship  captured  by 
the  enemy  and  condemned  as  prize  as 
*^  having  been  set  forth  for  war"  under 
the  Prize  Act,  decreed  to  be  restored. 
The  Georgianoy  Pitts,  1  Dodson,  398. 

6.  Other  cases,  * 

143.  At  the  breaking  out  of  a  war  it  is 
the  constant  practice  of  England  to  con- 
demn property  seized  before  the  war  if 
the  enemv  condemns,  and  to  restore  if  the 
enemy  restores.  This  practice  is  founded 
on  a  principle  sanctioned  by  that  great 
foundation  of  the  Law  of  England,  Magna 
Charta,  which  prescribes  that  at  the  com- 
mencement of  a  war  the  enemy's  mer- 
chants shall  be  kept  and  treated  as  En- 
glish merchants  are  treated  in  the  enemy's 
country.  The  Santa  Cruz,  Picoa^  1  C. 
Rob.  63. 

144.  Recapture  and  donation  are  in  all 
legal  considerations  the  same,  and  both 
equally  matters  of  prize.     Ibid.  76. 

145.  Hostilities  against  the  Dutch,  which 
were  declared  15th  September,  1795,  ap- 
plied retrospectively  to  property  taken 
during  the  doubtful  state  of  things  that 
preceded  the  declaration.  Condemnation. 
The  Herstelder,  De  Koe,  1  C.  Rob.  113. 

146.  A  British  vessel  seized  and  con- 


demned during  peace  by  the  French  an- 
thorities  for  an  asserted  breach  of  the 
Navigation  Laws  of  that  country,  and 
afterwards  on  the  breaking  out  of  the  war 
recaptured  and  brought  in  for  adjudication, 
condemned  to  the  captor  as  property  of 
the  enemy  taken  in  the  ordinary  course  of 
prize,  and  claim  of  former  British  owner  for 
restitution  on  salvage  pronounced  against. 
The  Jeune  VcyagewTy  Guercard^  5  C.  Rob.  1. 

147.  In  former  wars  it  has  not  been 
usual  to  capture  small  fishing  boats,  but  this 
rule  was  a  rule  of  comity  only  not  of  legal 
decision.  If  brought  in  they  may  be  con- 
demned in  like  circumstances  witli  other 
vessels.  Fishing  boats  employed  in  the 
enemy's  trade  condemned  as  prize  accord- 
ingly. The  Young  Ja/ixb  and  Johanna^ 
Visser,  1  C.  Rob.  20. 

148.  An  enemy's  vessel  was  stranded 
on  the  Goodwin  Sands  and  the  cargo  sent 
on  shore.  It  was  afterwards  arrested  by 
the  Court  of  Admiralty  under  proceedings 
instituted  there  by  the  master,  who  claimed 
it  as  Prussian  property.  Tiie  cargo  having 
been  condemned,  the  Lords  reversed  tliat 
decision  on  appeal,  holding  that  the  Ad«» 
miralty  Court  had  no  jurisdiction  over  tlie 
goods  proceeded  against,  there  having  been 
no  act  of  capture  on  the  high  seas  founding 
the  character  of  prize,  lite  Ooster,  Eems^ 
note  to  The  Two  Friends,  M^Dougal,  Ibid. 
284. 

149.  Proceeds  of  cargo  deposited  by  the 
master  with  his  agent  at  an  enemy  port, 
by  whom  bond  was  given  to  abide  adjudi- 
cation thereon.  Held  not  amenable  to  the 
jurisdiction  of  the  Prize  Court  of  Admiralty. 

The  Charlotte,  note  to  The  Hoffnung,  Hard- 
rath,'- 6  C.  Rob.  386. 

150.  Cargo  on  which  an  enemy  had  a 
lien  to  a  certain  Extent,  Held  subject  to 
confiscation  to  that  extent,  although  no 
part  of  the  cargo  could  be  specifically 
proved  to  be  actually  that  to  which  he 
might  be  entitled,  and  though  the  lien  was 
acquired  under  a  written  agreement  upon 
a  balance  of  accounts.  The  Josephine^ 
Chilton,  1  Acton,  313. 

151.  In  the  capture  of  a  factory  of  tlie 
Dutch  East  India  Company  by  the  joint 
forces  of  the  British  East  India  Company 
and  his  Majesty's  Navy,  sums  which  had 
been  advanced  by  the  Dutch  governor  on 
behalf  of  the  Dutch  Company  upon  con«- 
tracts  for  supplying  the  factory  with  manu- 


♦  20.  As  to  what  property  on  land  shall  be    c.  160.,  (which  act,  however,  expired  with  the  la^ 
deemed  prize  of  war,  see  the  Sd  sect  of  55  Geo.  3.  I  war). 
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factures,  Hidd  (affirming  the  decision  of 
the  High  Court  of  Admiralty)  to  be  proper 
subjects  of  condemnation  as  prize  to  his 
Majesty.  The  British  Company  having 
possessed  itself  of  such  sums  under  an 
assignment  tp  its  agent,  executed  by  the 
governor  of  the  Dutch  factory,  having  first 
failed  in  an  action  to  recover  the  same  in 
their  capacity  of  captors,  Held  bound  to 
account  with  the  Crown  for  the  sums  so 
recovered  with  interest.  The  dependance 
of  a  suit  in  Chancery  in  this  country  be- 
tween the  two  companies  respecting  this 
property,  which  suit  had  been  interrupted 
by  the  war,  Held  no  bar  to  such  adjudica- 
tion.  Capture  of  CMtuurahy  1  Acton,  179. 

152.  There  is  no  distinction  between  the 
public  and  private  property  of  an  absolute 
monarch..  Money,  therefore,  in  the  hands 
of  a  banker  of  a  prince  whose  territories 
had  been  conquered  by  the  British  troops, 
may  be  recovered  on  an  information  by  the 
Attorney-General  from  the  banker.  Such 
a  claim  preferred  on  behalf  of  the  Crown, 
and  af^er  the  termination  of  the  war, -pro- 
nounced for.  Advocate- General  of  Bombay 
V.  Amerchundy  note  to  Elphinstone  v.  Bed- 
rechundf  1  Knapp,  329. 

See  Private  Advkntubb. 

7.  Bxemptions  from  condemnation  under 
treaties^  where  allowed —  et  contra, 

153.  A  neutral  Dutch  ship  with  enemy 
cargo  on  board,  laden  prior  to  hostilities, 
restored,  the  goods  being  privileged  by 
treaty.  No  costs  given.  The  Yonge  He- 
lena^ Hay  &  Marriott,  HI. 

154.  Enemy  cargo  which  being  on  board 
a  neutral  Dutch  ship  was  claimed  as  pro- 
tected by  the  treaty  of  Copenhagen  of 
1670,  alleged  to  make  free  ships  free  goods, 
condemned  as  not  protected  by  the  treaty. 
Les  Quatres  Freresy  Ibid.  170. 

155.  Enemy  cargo  on  board  a  Dutch 
(neutral)  ship  restored,  as  privileged  by 
the  treaty  with  Holland.  Costs  and  da- 
mages given  against  captor.  The  Vandery 
Leye,  Ibid.  184.;  The  Zelden,  Rtuty  Ibid.  220. 

156.  The  Portuguese  treaty  that  free  ships 
should  make  free  goods  and  enemy  ships 
enemy  goods.  Held  not  to  apply  to  a  case 
in  which  Portuguese  property  had  been  put 
on  board  a  Spanish  ship  prior  to  the  declara- 
tion of  hostilities  with  Spain*  Restitution. 
The  Mariannay  Posadilloy  6  C.  Rob.  29. 

157.  A  stipulation  by  treaty  between  two 


foreign  states  that  free  ships  should  make 
free  goods  does  not  warrant  such  a  certain 
conclusion  as  that  *'  enemy's  ships  should 
make  enemy's  goods."  Claim  of  salvage 
for  the  recapture  of  cargo  otherwise  neu- 
tral on  board  British  ships  rejected,  and 
recaptors'  expenses  refused.  The  Cygnet^ 
Kiddy  2  Dodson,  299. 

158.  Qtutrey  how  far  under  the  treaty 
with  Portugal  of  1654,  that  free  ships 
should  make  free  goods,  that  privilege  can 
be  extended  to  the  carrying  of  enemy's 
property  out  of  a  blockaded  port.  This 
question  not  distinctly  arising,  the  cargo 
being  documented  as  the  property  of  Por- 
tuguese neutral  merchants,  though  claimed 
generally  and  not  verified  in  the  deposi- 
tions, restitution  decreed,  the  Court  de- 
clining, under  the  circumstances,  to  order 
further  proof  of  the  property.  The  Noeea 
Senhora  da  Adjudoy  Aran;0y  5  C.  Rob.  52. 

159.  A  Danish  (enemy)  ship  (an  ally  of 
France)  seized  in  the  Tagus  and  claimed- 
by  the  master  for  his  share  therein  under 
the  convention  of  Cintra,  which  provided 
for  the  protection  of  the  property  of  France 
and  her  allies  in  Portugal,  condemned  on 
the  ground  that  the  convention  had  refer- 
ence to  property  on  land  only  and  not  ta 
maritime  interests.  TkeJonge  Josiasy  Jur-^ 
geneeny  Edwards,  128. 

160.  A  commutation  was  paid  by  the 
Genoese  Government  for  ships  seized  by 
the  commander  of  a  British  fleet  as  prize 
in  the  port  of  Genoa.  Application  made 
by  the  Genoese  Government  for  repayment, 
thereof,  on  the  ground  that  the  ships  were 
protected  by  the  terms  of  the  capitulation 
entered  into  by  the  British  commander 
and  the  Austrian  authorities  in  possession 
of  Genoa  at  the  time,  and  referred  to  the 
Court  of  Admiralty,  rejected,  the  Court 
holding  the  ships  not  to  have  been  pro- 
tected by  the  capitulation.  The  commuta^ 
tion  money,  however,  under  considerations 
of  a  public  tendency,  condemned  to  the 
Crown  instead  of  the  captors.  Ships  taken 
at  Genoa,  4  C.  Rob.  388. 

IV.  Of  Pxoze   taken  m  cjonjtjnct  Ex- 
peditions. * 

161.  A  land  force  has  no  interest  in 
prize  properly  so  called  ;  what  a  land  force 
takes  by  itself  is  not  prize  but  booty« 
Property  taken  by  a  conjunct  expedition 


*  2U  The  2  /f.4.  c5S.  consolidates  and  amends  the  laws  relathig  to  the  payment  of  army  prizcu 
money. 
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of  land  and  sea  forces  is  not  within  the  ope- 
ration of  the  Prize  Acts.  Crenoa  and  its 
Dependencies^  2  Dodson,  446. 

162.  That  is  clearly  a  conjunct  expedition 
which  is  directed  by  competent  authority, 
combining  together  the  actions  of  two 
different  species  of  force  for  the  attain- 
ment of  some  common  specific  purpose. 
Co-operations  amounting  and  not  amount- 
iiTg  to  a  conjunct  expedition  considered. 
Booty  in  the  Peninsula,  1  Hagg.  47. 

163.  Motion  on  behalf  of  the  Sicilian 
ambassador  for  a  sum  of  833/.,  proceeds 
of  prize  property  taken  (amongst  other 
prize  property  adjudicated  upon)  by  the 
conjoint  Britiish  and  Sicilian  forces,  and  on 
its  transmission  to  this  country  directed  by 
the  Lords  of  the  Treasury  to  be  paid  into 
the  registry  of  the  Court  of  Admiralty,  to 
be  paid  to  liim  on  behalf  of  the  Sicilian 
forces  claiming  to  be  entitled  thereto, 
refused  as  irregular,  there  being  no  proof 
of  the  property  having  been  adjudged  to 
be  prize,  and  that  the  whole  was  due  to 
the  Sicilians,  in  exclusion  of  the  allied 
British  forces.  Anglo- Sicilum  Captures, 
3  Hagg.  192. 

164.  A  grant  of  money  having  been 
made  by  the  Crown,  in  lieu  of  booty  taken 
by  the  combined  operation  of  land  and  sea 
forces,  to  the  commander-in-chief  of  each 
force  as  trustees  for  the  whole  force,  such 
trustees  are  bound  to  act  conjointly,  not 
one  for  the  navy  and  the  other  for  the 
army,  and  if  they  delegate  their  trust  to 
agents,  such  agents,  though  severally  ap- 
pointed, must  likewise  act  conjointly,  and 
therefore  share  equally  in  the  5  per  cent, 
commission  in  the  sum  to  be  distributed. 
In  a  nomination  of  agents  under  such  cir- 
cumstances there  should  be  a  conjoint  and 
concurrent  appointment,  and  a  conjoint 
and  concurrent  distribution  by  them.  7^ 
Taragona,  2  Dodson,  487* 


165.  By  2  9V.  4.  c.  53.  «.  29*  in  all  con- 
junct expeditions  of  his  Majesty's  land  and 
naval  forces,  after  the  adjudication  of  every 
ship  with  the  arros^  ammunition,  tackle,  ap- 
parel, and  furniture  tliereof,  and  the  goods 
and  other  effects  on  board,  and  of  every 
other  matter  or  thing  subject  to  such  ad- 
judication, which  shall  be  captured  in  any 
road,  haven,  river,  or  creek  belonging  to 
any  such  thereinbefore  mentioned  fortress 
or  possession  or  otherwise,  as  lawful  prize 
to  his  Majesty  in  any  of  his  Majesty's 
Courts  of  Admiralty  or  Vice- Admiralty 
which  shall  be  duly  authorized  to  take 
cognisance  of  the  same,  and  which  Courts 
are  by  this  act  required  to  proceed  therein 
to  lawful  adjudication ;  the  share  of  his 
Majesty's  army  shall,  as  soon  as  ascer- 
tained, be  paid  over  to  the  treasurer  of 
Chelsea  Hospital. 

166.  By  ss.  30.  and  31.  the  registrars  of 
the  High  Court  of  Appeals  of  the  High 
Court  of  Admiralty  and  of  the  Courts  of 
Vice-Admiralty  respectively,  are  to  trans- 
mit quarterly  to  the  treasurer  of  Chelsea 
Hospital  a  list,  &c.,  of  all  prizes  taken  and 
adjudged  in  any  conjunct  expeditions  with 
the  navy  and  army ;  and  by  s.  32.  they  are 
to  transmit  also  copies  of  all  letters  of 
attorney  delivered  to  them  with  the  par- 
ticulars of  prizes. 

V.  Op  the  Right  to  — 

1.  Of  the  Croum. 

(a)  Generally* 

167.  Prize  is  altogether  a  creature  of  the 
Crown ;  no  man  has  or  can  have  an  interest 
in  it  but  what  he  takes  as  the  gift  of  the 
Crown.  This  is  not  a  peculiar  doctrine  of 
the  English  constitution :  it  is  universally 
received  as  a  necessary  principle  of  public 
jurisprudence  by  all  writers  on  the  subject. 


*  22.  It  is  laid  down  in  the  Black  Book  of  the 
Admiralty,  that  anciently  the  fleets  fitted  out  were 
the  ships  of  the  subjects.  Of  the  prizes  taken  by 
them,  the  King  had  one  fourth,  the  Lord  High 
Admiral  two  fourths,  and  the  captors  the  remainder. 
After  the  establishment  of  a  royal  nary,  it  was 
established  that,  in  the  case  of  capture  by  ships  in 
the  pay  of  the  King,  the  King  should  have  one 
fourth,  the  owners  of  the  ships  another  fourth,  and 
the  other  moiety  be  divided  among  the  captors,  the 
Admiral  taking,  if  present,  the  share  of  two  men 
in  each  vessel,  if  absent,  of  one  only  ;  and  in  the 
case  of  capture  by  private  ships  not  in  the  King's 
pay,  the  King  should  claim  no  part,  but  the  captors 
take  the  whole,  allowing,  however,  to  the  Admiral  \ 
as  much  as  the  share  of  two  men.  But  these  pro- 
portions were  occasionally  varied  at   the  King's 


pleasure,  and  Sir  Matthew  Hale  states  that  in  his 
time  the  admiral  had  the  third  of  goods  taken  by 
private  men-of-war  as  his  fee,  but  in  right  of  the 
King.  In  the  time  of  the  usurpation  the  distri- 
bution of  prize  was  settled  by  the  ordinances  of 
1648,  C.12.,  1649,  c.  21.,  and  1650,  c.26.  and  t.  9S. 
The  Stat.  4  &  5  W,  ^  M,  gave  to  privateers  four 
fifths  of  the  cargo  and  the  whole  of  the  vessels,  and 
to  King's  ships  one  third.  In  Queen  Anne*s  time 
the  Crown  had  half,  and  the  Lord  High  Admiral  his 
tenths,  of  all  prizes,  save  of  those  taken  by  pri- 
vateers, who  had  the  whole  interest  in  priies  cap* 
turcd  by  them.  The  entire  beneficial  interest  was 
first  given  to  the  captors,  whether  belonging  to  the 
Royal  Navy  or  private  ships-of-war,  by  the  stat. 
6  Anne,  c.  IS.  ( 1708),  commonly  called  the  Cruisers* 
Act.  Abb.  Sh,  588. ,  Hay  ^Marriott,  25. ,  5  C.  Rob.  1 85. 


PRIZE. 


327 


Bdh  porta  ceduni  reipMica.    The  £lsdfe, 
MatUy  $  C.  Rob.  181. 

168.  It  is  an  elementary  principle  of 
prize  law,  that  all  prize  belongs  to  the 
state,  in  monarchies  td  the  sovereign.  By 
modem  policy  this  interest  has  been 
granted  out  to  persons  of  certain  descrip- 
tions acting  under  the  authority  of  public 
commissions.  The  Mehmaney  tJoUu^  Ibid. 
41. 

169.  All  prize  arising  from  capture  is 
prim4facie  in  the  Crown,  and  is  derived 
from  tne  Crown  under  different  acts  of  the 
legislature.  Immediately  on  letters  of 
marque  and  reprisal  issuing,  the  modern 
mode  of  proclaiming  war,  an  Order  in 
Council  disclaims  on  the  part  of  the  Crown 
all  interest  in  captures  after  condemnation 
and  final  adjudication  to  the  captors.  The 
JAeft>,3Hagg.  231. 

170.  The  real  proprietor  of  the  species 
of  property  captured  jure  belli  is  the  go- 
vernment of  the  capturing  party.  It  may 
grant  out  the  property  to  its  captors,  as 
tlie  British  Government  and  other  states 
do ;  some,  however,  do  not.  If  two  states 
join  their  forces  for  a  common  capture,  the 
property  captured  belongs  to  both  propor- 
tipnally*  If  one  of  such  states  has  granted 
out  its  interest  to  its  captors,  and  the  other 
has  not,  the  proiKirtion  of  the  value  passes 
to  the  captor  in  one  instance,  and  remains 
to  the  state  in  the  other.  French  Guiana^ 
2  Dodson,  157. 

171-  The  right  of  the  Crown  to  a  pro- 
portion of  proceeds  of  property  of  the 
enemy  surrendered  by  capitulation  to  a 
joint  British  and  Portuguese  (allies)  force, 
pronounced  for,  and  the  proceeds,  which  had 
been  transmitted  to  this  country,  directed 
to  be  brought  into  the  registry.    Ibid,  151. 

172.  The  right  of  the  British  Govern- 
ment to  a  proportion  of  proceeds  of  prize 
taken  by  a  British  and  Portuguese  force 
conjointly  cannot  be  affected  by  the 
strongest  proof  that  the  Portuguese  Go- 
vernment held  the  opinion  that  the  British 
Government  had  no  such  right    Ibid.  168. 

173.  The  right  of  the  Crown  being  once 
vested  by  virtue  of  seizure  of  the  prize,  no 
act  of  the  governor  of  a  colony,  the  seizor 
in  the  capacity  of  an  officer  of  the  East 
India  Company,  could  defeat  that  title. 
The  Richmond,  Bratiel,  5  C.  Rob.  336. 

174.  Public  property  ceded  by  capitula- 
tion, but  not  taken  possession  of  by  captors, 
and  afterwards  seized  by  a  privateer,  Held 
to  belong.to  the  Crown  and  not  to  the  pri- 
vateer. 7%orshav€n*and  its  D^pendenciesy 
Edwards,  102. 


175.  Rebel  goods  have  always  been  con- 
demned as  droits  of  Admiralty  when  taken 
by  non-commissioned  persons.  The  act  of 
parliament  declaring  the  rebellion  of  the 
American  colonies,  and  enacting  forfeiture 
to  the  King  of  the  goods  of  such  colonists  as 
if  the  same  were  the  goods  of  open  enemies. 
Held  not  to  vary  this  rule  or  to  give  a  pre- 
ferable title  to  such  prize  to  the  King^ure 
corame,  as  for  a  forfeiture,  and  not  as  prize 
of  w^r.  The  Dickenson^  Mertohy  Hay  & 
Marriott,  47. 

176.  A  ship  was  seized  in  port  for  the 
King,  as  for  a  forfeiture  by  reason  of  im- 
portation of  prohibited  goods ;  she  was  also 
seized  in  port  by  the  officers'  of  the  Ad- 
miralty as  a  droit  and  prize  of  war ;  Held^ 
that  the  importation  was  a  forfeiture  to  the 
Crown  antecedent  to  the  seizure  for  the 
Lord  High  Admiral.  The  Third  of  June 
ilO%  cUed  in  The  ZHckemon,  Aferton, 
Ibid.  18. 

177.  By  the  Order  in  Council  of  6th 
March,  1665-6,  (for  the  settlement  of  the 
rights  of  the  Lord  High  Admiral),  it  is 
declared  that  all  ships,  either  men-of-war 
or  merchantmen,  which  shall  voluntarily 
come  in  upon  revolt  from  the  enemy,  or 
shall  be  driven  or  forced  into  port  by  the 
King's  men-of-war,  and  also  such  ships  as 
shall  be  seized  in  any  of  the  ports,  creeks, 
or  roads  of  England  or  Ireland  before  any 
declaration  of  war  or  reprisals  by  his  Ma- 
jesty, shall  belong  unto  his  Majesty. 

178.  The  true  rule  respecting  the  rightsof 
the  Lord  High  Admiral  is  to  be  taken  from 
the  Order  in  Council  of  1665.  From  the 
tenor  of  that  order  the  distinction  between 
the  rights  of  the  Admiral  and  of  the  Crown 
is  founded  in  this ;  that  when  vessels  come 
in  not  under  any  motive  arising  out  of  the 
occasions  of  war,  but  from  distress  of 
weather  or  want  of  provisions,  or  from  ig- 
norance of  the  war,  and  are  seized  in  port, 
they  belong  to  the  Lord  High  Admiral; 
but  where  the  hand  of  violence  has  been 
exercised  upon  them,  where  the  impres- 
sion arises  from  acts  connected  with  war, 
from  revolt  ot'  their  own  crew,  or  from 
being  driven  in  by  the  King's  'Ships,  they 
belong  to  the  Crown.  This  distinction 
has  been  invariably  observed  from  the  time 
of  the  order.  The  Maria  Franfoisey  Le 
Bourch,  6  C.  Rob.  282. 

179.  An  American  ship  belonging  to 
subjects  of  America,  then  colonists  of  this 
country,  but  in  a  state  of  revolt,  was  seized 
by  the  crew  on  her  voyage,  and  brought 
into  a  port  of  this  country  as  prize,  where 
she  was  also  seized  by  a  man-of-war,  an4 
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proceeded  against  and  condemned  under 
the  statute,  which  enacts,  that  the  ships 
and  goods  of  the  inhabitants  of  such  re- 
bellions colonies  shall  become  forfeited  to 
the  King,  as  if  the  same  were  the  goods  of 
open  enemies.  The  prize  was  then  claimed 
by  three  parties;  1st,  on  behalf  of  the 
King  Jure  corants;  2d,  for  the  King  in 
his  oflSce  of  Admiralty,  as  a  droit ;  and,  3d, 
by  the  captor  in  port.  Beldy  that  the  case 
was  analogous  to  the  capture  of  an  enemy's 
ship  by  non-commissioned  captors,  and 
prize  condemned  accordingly  as  a  droit  to 
the  King  in  his  office  of  Admiralty.  The 
Dickenson,  Merton,  Hay  &  Marriott,  46. 

180.  Certain  Dutch  ships  were  forcibly 
detained  at  the  Cape  of  Good  Hope,  before 
declaration  of  hostilities  against  Holland. 
On  the  part  of  the  Admiralty  they  were 
claimed  ns  droits,  on  the  ground  that  at 
the  surrender  the  port  became  a  British 
port  under  the  protection  of  the  Lord  High 
Admiral,  and  that  any  seizure  of  enemy's 
property  made  in  it  af\er  that  time  is  to 
be  considered  as  made  in  his  name.  But 
the  Court,  finding  that  they  were  seized 
preparatory  to  hostilities,  Held  that  the 
seizure  related  forward  to  such  hostili- 
ties, and  condemned  them  as  prize  jure 
coroncB.  The  Gertruyda,  De  Vries,  2  C. 
Rob.  211. 

181.  Afler  a  seizure  and  restitution  by 
the  first  captors,  and  a  second  seizure  by 
officers  of  the  Admiralty  instituting  new 
proceedings,  the  King  is  not  to  be  con- 
sidered, on  the  ground  that  he  is  the  foun- 
tain of  all  prize,  as  the  original  captor.  The 
MercuritiSf  GerdeSy  1  C.  Rob.  81. 

See  ante,  No.  93. 

(b)  To  what  extent  divested  by  grants  to 

captors. 

182.  The  King  holds  the  office  of  Lord 
High  Admiral  in  a  capacity  distinguishable 
from  his  regal  character,  and  although  he 
is  the  fountain  of  all  prize,  he  has  conveyed 
away  his  interest  in  it  to  various  persons, 
to  the  commanders  and  crews  of  his  own 
ships,  to  his  other  subjects  by  letters  of 
roarque,  and  to  the  Lord  High  Admiral 
of  England.  The  interest  of  prize  is  thus 
vested  in  the  captors,  who  may,  against 
the  wish  of  the  Crown,  proceed  to  adjudi- 
cation. The  Mercurius^  Gerdes^  I  C.  Rob. 
81. 

183.  The  right  granted  to  captors  to 
seize  all  ships  of  the  enemy  does  not  bar  ! 
the  Crown  from  any  farther  exercise  of  its  | 
power  with  respect  to  seizure;  for  after  j 


that  right  to  seize  all  ships  is  given,  the 
Crown  can  exempt  as  it  seefr  fit.  The 
Crown,  which  declarer  general  hostilities, 
can  limit  their  operation ;  it  can  except 
individuals ;  it  grants  |>articular  passes ;  it 
exempts  particular  classes  of  the  enemy's 
ships,  notwithstanding  the  right  thus  given 
to  seize  all  ships.  The  EUebey  MaaSy  5  C. 
Rob.  173. 

184*.  So  neither  does  the  right  granted 
to  captors  to  seize,  by  the  mere  act  of 
seizure  bar  the  Crown  in  the  exercise  of 
its  power  with  respect  to  proceeding  to 
adjudication.  The  duty  of  proceeding,  to 
adjudication  is  enjoined  upon  captors,  that 
they  may  not  make  seizures  without  brings 
ing  the  property  to  the  notice  of  the  proper 
tribunals,  in  order  to  prevent  the  right  of 
seizure  from  degenerating  into  piratical 
rapine.  But  tlie  same  obligation  which 
the  Crown  imposes  in  general,  it  may  re- 
lease in  the  particular  instance,  and  it  may 
at  any  time  before  adjudication  release  the 
property  to  the  claimant,  without  the  pos* 
sibility  of  opposition  on  the  part  of  the 
captor.     Ibid. 

185.  Case  of  condemnation  to  the  Crowa 
under  considerations  of  a  public  tendeocy» 
instead  of  to  the  captors.  Ships  taken  ai 
Genoa,  4  C.  Rob.  388. 

186.  The  Crown  may  for  reasons  of 
state  release  a  prize  as  against  the  interest 
of  the  captors.  The  captors  bring  in  their 
prizes  subject  to  such  interposition  on  the 
part  of  the  Crown,  but  such  interposition 
is  and  ought  to  be  of  rare  occurrence.  The 
St.  Ivan,  Wacklin,  Edwards,  377- 

187.  Semble,  that  the  Crown  at  any  time 
before  distribution  may  alter  or  revoke  a 
grant  of  prize  money.  Alexander  v.  Wd^ 
lington,  Duke  of,  2  Russ.  h  M.  35. ;  and 
see  Brummell  v.  McPherson,  5  Russ.  263. 

188.  The  grant  to  the  Lord  High  Ad- 
miral, whatever  it  conveys,  carries  with  it 
a  total  and  perpetual  alienation  of  the 
rights  of  the  Crown,  and  nothing  short  of 
an  act  of  parliament  can  restore  them.  But 
the  grant  to  captors  is  nothing  more  than 
a  mere  temporary  transfer  of  the  beneficial 
interest  As  against  captors  standing  on 
such  an  interest,  the  construction  is  the 
same  as  it  would  be  against  the  Crown 
itself,  because  they  cannot  be  pronounced 
against  without  pronouncing  in  efiect  that  a 
perpetual  alienation  of  the  Crown's  right 
to  prize  taken  under  the  circumstances  of 
war  had  already  been  made  to  the  Lord 
High  Admiral.  The  Maria  Fran^oise^ 
Le  Bourchy  6  C.  Rob.  282. 
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2.   Of  captors,* 


)89.  The  title  deeds  on  which  only  the 
claims  of  captors  can  be  constructed  are 
the  Prize  Act  and  the  proclamation.  The 
proclamation  confers  the  interest  in  prize 
**  on  our  ships-of-war  and  those  which  have 
taken  our  letters  of  marque."  The  Prize 
Act  is  much  to  the  same  effect,  adding  in 
the  last  act  "  mariners,  &c.  on  board  our 
**  hired  armed  ships."  These  descriptions 
of  vessels  are  with  those  acting  under  let- 
ters of  marque  the  only  parties  that  can 
maintain  a  legal  interest  in  prize.  The 
Melamanej  Coku,  5  C.  Rob.  41. 

190.  All  title  to  sea  prize  must  be  de- 
rived from  commissions  under  the  Ad- 
miralty, which  is  the  great  fountain  of 
maritime  authority,  and  a  military  force 
on  land  is  not  invested  with  any  commis- 
sion so  derived.  A  capture,  therefore^  at 
sea  made  by  such  a  force  on  land  enures 
to  the  beneht  of  the  Lord  High  Admiral. 
The  Rebeckah,  Th<mp8on,  1  C.  Rob.  235. 

191.  A  ship  captured  by  naval  commis- 
sioned forces  from  an  island  having  no  mi- 
litary establishment  upon  it,  Held  to  be 
prize  to  the  actual  captor,  and  not  a  droit 
of  Admi  ral  ty.     Ibid.  227. 

192.  The  commissions  of  privateers  do 
not  extend  to  the  capture  of  private  pro- 
perty 6n  land,  a  right  which  is  not  granted 
even  to  King's  ships.  The  Prize  Act  ex- 
pressly limits  the  operations  of  privateers 
to  fortified  places  and  fortresses,  and  to 
property  waterborne.  Thorshaven  and  its 
Dependencies,  Edwards,  113. 

193.  An  enemy  ship,  which  sailed  prior 
to  the  declaration  of  hostilities,  was  sub- 
sequently thereto  captured  and  brought 
in,  but  afterwards  released,  and,  whilst 
lying  where  she  had  been  brought  in,  was 
again  seized  and  brought  to  adjudication  ; 
claim  of  the  Lord  High  Admiral  to  the 
prize  as  a  droit  of  Admiralty,  on  the  ground 
of  its  being  a  seizure  in  port  subsequent  to 
hostilities,  pronounced  against,  as  not  within 
the  meaning  of  the  grant  to  the  Lord  High 
Admiral  under  the  Order  in  Council  of  1665, 


the  prize  not  having  been  forced  in  by  war- 
like operations,  nor  driven  in  by  circum- 
stances connected  with  the  war  or  in 
ignorance  of  the  existence  thereof.  Con- 
demnation to  captors.  The  Maria  Fran^ 
goise^  Le  Bourch,  6  C.  Rob.  282. 

194.  A  very  ancient  grant  has  given  to 
the  Lord  High  Admiral  the  benefit  of  all 
prize  taken  by  persons  not  commissioned, 
and  it  lies  on  the  individual  captor  in  every 
case  to  show  the  authority  by  which  he  is 
entitled  to  take  for  his  own  benefit.  T?ie 
Melomane,  ColaSy  5  C.  Rob.  41. 

195.  No  right  to  prize  is  by  any  of  the 
Prize  Acts  vested  in  the  captors  before 
condemnation.  Camden  (Lord)  v.  Home 
(in  error),  6  Bro.  P.  C.  243.,  2  H.  Black. 
533.,  4  T.  R.  382.,  1  H.  Black.  475. 

VL  Of  the  DisTRmuTioN  of — 

1 .   W?io  entitled  to  share  — et  contra,  f 

196.  The  title  to  prize  money  must  be 
decided  by  the  King's  proclamation  for  its 
distribution.  Sutton  v.  Johnstone  (1786). 
1  T.  R.  508. 

197.  The  proclamation  and  the  Prize 
Act,  under  which  alone  captors  are  entitled 
to  prize,  lay  down  two  requisites  as  neces* 
sary  to  confer  a  prize  interest,  viz,  that 
the  officer  should  be  on  board  at  the  time 
of  capture,  and  that  he  should  also  be  an 
officer  belonging  to  the  capturing  ship. 
The  mere  performance  of  the  duties  of  an 
officer  would  not  necessarily  confer  the 
benefit  and  emoluments  of  that  office,  to 
vest  a  prize  interest,  unless  the  officer- had 
been  duly  and  by  proper  authority  ap- 
pointed thereto.  The  Nostra  Signora  del 
Carmen,  otherwise  Le  Metisy  6  C.  Rob.  306. 

198.  On  some  stations  the  commanding 
officer  may  have  a  right  to  appoint  to  va- 
cancies, and,  if  the  appointment  be  confirmed 
by  the  Admiralty,  that  confirn^ation  would 
probably  be  held  to  act  retrospectively,  so 
as  to  give  the  person  a  legal  right  to  all 
the  profits  of  his  new  situation  from  the 
time  of  such  appointment.     Ibid, 

199.  The  commander  of  a  King's  ship 


*  23.  Before  the  Prize  Act,  commonly  called 
the  Cruisers*  Act,  of  Queen  Anne,  in  1708,  giving 
the  whole  interest  of  prize  to  the  captors,  all  prizes 
taken  in  port  were  condemned  to  the  Lord  High 
Admiral  as  droits,  although  taken  by  men-of-war. 
The  St.  Nicholas  du  Tot  ( 1^  Nov.  1702),  and  the 
John,  Royt  (25  Nov.  1 702),  were  so  condemned, 
but  after  the  Cruisers*  Act  came  into  operaiion, 
such  priaes  were  condemned  to  the  captors,  and  not 
to  the  Lord  High  Admiral  as  droits.  The  Voor- 
sigliteyheighi  (^30  July,  1 709)  was  so  condemned. 


See  the  cases  cited  in  The  Dickenson,  Merton,  Hay  & 
Marriott,  17. ;  but  see  also  Droits  of  Admiralty, 
cap.  11.  sect.  2. 

24.  See  the  prize  proclamation  in  the  Appendix. 

25.  An  antecedent  municipal  forfeiture  will  not 
oust  the  right  of  captors  under  the  grant  of  prize^ 
but  is  absorbed  in  the  more  general  operation  of 
the  law  of  war.  T/m  Sally,  8  Cranch's  (  Amkhicau) 
llep.  382. 

I  26.  See  the  proclamation  in  the  Appendix. 
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despatched  by  the  Admiral  of  the  station 
on  a  short  cruise,  appointed,  in  the  course  of 
that  cruise,  an  officer  on  board,  lieutenant 
of  the  ship,  in  which  office  there  was  at  the 
time  a  vacancy,  and  that  appointment  was, 
on  the  return  of  the  vessel,  approved  of,  but 
not  regularly  confirmed,  by  the  Admiral : 
Heidi  that  such  officer  was  not  entitled  to 
a  lieutenant's  share  in  a  prize  captured  by 
the  King's  ship  on  such  cruise,  as  not 
having  been  duly  appointed  to  that  rank> 
the  commander  not  having  sufficient  au- 
thority under  the  circumstances  to  confer 
such  an  appointment  on  him.  The  Nostra 
Signara  del  CorOy  Alesandroy  6  C.  Rob. 
309. ;  but  see  the  subsequent  proclamation 
of  15th  June,  1808. 

200.  Three  ships  were  associated  to- 
gether on  a  voyage  of  discovery,  in  the 
course  of  which  two  of  them  were  broken 
up  and  the  crews  thereof  incorporated  into 
tliat  of  the  surviving  vessel,  which  also  re- 
ceived on  board  the  officers  of  the  two 
vessels  destroyed,  and  shortly  afterwards 
made  a  capture  after  a  severe  engagement: 
Heldy  in  the  Court  of  Admiralty,  that  the 
officers  of  the  two  vessels  destroyed,  and 
which  were  on  board  of  the  capturing  vessel 
and  took  part  in  the  engagement,  were  en- 
titled to  share  in  the  prize ;  but,  on  appeal, 
judgment  reversed,  and  such  parties  held 
not  entitled  to  share,  on  the  ground  that 
they  were  not  officers  belonging  to  the  cap- 
turing vessel.  The  Nostra  Signara  de  Ca- 
badongoy  note  to  The  Nostra  Signara  del 
Carment  otherwise  Le  Metis,  6  C.  Rob.  305. 

201.  An.  appointment  by  the  Lords  of 
the  Admiralty  of  a  captain  in  the  navy  to 
be  second  commander  on  board  a  Kmg's 
ship  is  valid  by  their  general  authority  to 
appoint  what  officers  they  think  proper  for 
the  service,  although  another  was  appointed 
to  the  first  command  on  board  the  same 
hliip,  and  notice  was  only  taken  of  one  cap- 
tain in  the  books  of  regulations  for  the 
Navy.  Such  second  captain  held  also  en- 
titled to  a  captain*s  share  of  prize  under 
the  King's  proclamation.  Waterhause  v. 
King,  2  East,  507. 

202.  A  captain  in  the  army  sent  with 
his  company  on  board  a  man-of-war  (by 
order  of  the  Admiral  of  the  fleet  with  which 
they  were  sailing),  where  they  acted  as 
marines,  is  not  entitled  to  share  in  a  prize 
as  captain  of  marines;  but  if  he  were  so 
entitled,  he  might  maintain  an  action  in  a 
Court  of  Law  to  recover  the  prize  money. 
Mackenzie  v.  Maylor^  4  Dougl.  3. 

203.  In  cases  of  prize,  a  commander  on 
shore,  if  the  capture  take  place  within  the 


limits  of  his  station,  is  considered  as  the 
manager  of  the  whole  transaction,  and,  on 
the  property  being  condemned,  is  entitled  to 
his  proportion.    The  Vine,  Jay^  2  Hagg.  2. 

204*.  The  captain  of  a  ship  actually  on 
board  at  the  time  of  the  capture  is  entitled 
to  prize  money,  though  under  arrest  at  the 
time,  and  though  another  officer  had  been 
sent  on  board  to  command  the  ship.  Lvat^ 
ley  V.  SvJUmi^  8  T.  R.  224. ;  but  see  Johnmm 
V.  SvUon  (in  error),  1  T.  R.  493.  794.,  1 
Bro.  P.  C.  76. 

20$.  Claim  to  share  in  a  prize  on  behalf 
of  a  naval  officer,  a  passenger,  but  doing 
duty  on  board  the  capturing  ship  as  lieu- 
tenant, at  the  request  of  the  commander, 
verified  by  a  certificate  signed  by  him,  re- 
jected on  the  ground  that  the  claimant  was 
not  an  officer  of  the  capturing  ship  at  the 
time,  the  commander  not  having  so  ap- 
pointed him,  nor  having,  under  the  circum- 
stances, any  sufficient  power  or  authority 
so  to  do,  there  being  no  vacancy  on  boara 
in  the  office  of  lieutenant  at  the  time.  The 
Nostra  Signara  del  Carmen^  otherwise  Z« 
Metisy  6  C.  Rob.  302. 

206.  Invalided  soldiers  on  board  a  cap- 
turing ship  are  entitled  to  share  in  the  pro- 
ceeds of  prize.  Claim  allowed.  7%e  Alerts 
Nicholls,  1  Dodson,  236. 

207.  Supernumeraries  and  passengers  on 
board  a  capturing  sliip  are  entitled  to  share 
in  the  proceeds  of  prize,  but  in  the  lowest 
class  of  distribution.    Ibid,  339. 

208.  Mariners  separated  from  their  ships 
as'  prize  masters  on  board  captured  vessels 
share  with  the  ship's  crew,  and,  trice  versd, 
the  ship's  crew  held  entitled  to  share  in 
prizes  captured  by  them.  The  Frederick 
and  Mary  Ann,  Andriesen,  6  C.  Rob.  213. 

209.  The  prize  money  gained  by  an  ap- 
prentice servmg  on  board  a  letter  of  marque 
ship  does  not  belong  to  the  master  of  the 
apprentice,  the  usage  being  proved  to  be 
that  such  money  is  the  property  of  the  ap. 
prentice  ( Ashurst,  J.,  dissentiente),  Carsau 
V.  WaUs,  3  Dougl.  350. 

210.  The  general  principle  of  the  Navy 
is  strongly  recogpiised  of  holding  a  strict 
unity  and  identity  between  the  several 
classes  of  seamen  composing  a  ship's  com- 
pany even  in  head-money  or  bounty.  Two 
Piratical  Gunboats^  2  Hagg.  408* 


2.  Proportions  of  individual  captors. 

211.  A  captain  of  marines  who  happens 
to  be  on  board  a  man-of-war  when  she  takes 
a  prize,  but  does  not  belong  to  her  comple- 
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menty  shareB  only  as  a  passenger.    Wemyu 
V.  Zdnzee^  1  Dougl.  324. 

212.  A  second  captain  appointed  by  the 
Admiralty,  on  board  and  commanding  at 
the  time  of  the  capture,  is  entitled  to  a 
captain's  share..  IVaterkouse  v.  Kingy  2 
East,  507. 

213.  When  a  pt-ize  was  taken  by  a  Cus- 
tom-house cutter,  A.  bore  the  commission 
of  mate,  but  was  acting  commander  on 
board  under  an  order  from  the  Commis- 
sioners of  Customs:  Heidy  that  he  was  en- 
titled to  the  commander's  share  under  the 
King's  warrant  of  the  26th  November,  1 803, 
referring  to  a  former  warrant  of  the  4th 
July  in  that  year,  which  described  the 
share  to  be  distributable  amongst  the  com- 
manders, officers,  and  crew  of  the  vessel 
QMddng  the  capture  as  a  reward  for  that 
service,  although  the  former  commander, 
whose  commission  as  such  had  before  been- 
withdrawn  and  cancelled  by  orders  of  the 
Commissioners  on  some  supposed  miscon- 
duct, and  who  had  consequently  \eft  the 
cutter,  was  afterwards  restored  and  a  new 
commission  granted  to  him  bearing  tlie  date 
of  his  former  commission,  which  was  ante- 
rior to  the  capture :  HeU  also,  that  A.  was 
not  entitled  to  the  full  share  of  commander 
without  deducting  the  share  of  a  deputed 
mariner  who  was  on  board  at  the  time  of 
the  capture,  but  who,  at  the  time  of  A.'s 
beginning  to  act  as  commander,  acted  as 
mate,  and  was  acting  as  such,  and  not  as  a 
deputed  mariner,  at  the  time  of  the  capture, 
but  without  any  commission  or  authority  to 
act  as  mate.  Tagflor  v.  PiU  (in  error),  8 
TaunC  805.,  11  East,  414. 

3.  Seiween  two  or  more  privateers. 

214.  If  a  prize  be  taken  by  two  or  more 
privateers,  they  are  to  share  proportion- 
ably  according  to  the  number  of  men  o^ 
which  their  respective  crews  consist.  i?o- 
berU  V.  Hartley ^  1  Dougl.  311. 

4.  Amonget  non-commissioned  eeqrtors. 

215.  Under  circumstances  of  conside- 
rable  merit,  the  Court  awarded  the  whole 
proceeds  of  the  prize  (2900/.)  as  reward 
to  non-commissioned  captors,  one-third  to 


the  owners  of  the  vessel  and  two-thirds  to 
the  crew,  to  be  divided  according  to  the 
usual  proportions  in  private  ships-of-war. 
The  Haasey  Dreyn^  1  C.  Rob.  286. 

216.  On  a  value  of  1321i;  the  Court 
awarded  600/.  to  non-commissioned  cap- 
tors, and  apportioned  such  remuneration  as 
follows  — 

To  the  owner  -  -  £100 
To  the  master  -  -  100 
To  the  mate  .        .  go 

To  each  of  8  seamen^  40/.      320 


£600 


The  Amor  Parenium,  Henn,   1  C.  Rob. 
303. 

VII.  Of  the  Payment  op  — 
1.  Generally,* 

217.  By  54  Geo.  S.  c.  93.  *.  73.  all  monies 
remaining  in  the  registries  of  the  High 
Court  of  Admiralty  or  Couru  of  Vice- Ad- 
miralty, being  the  proceeds  of  prizeadjudged 
to  the  captors,  and  unclaimed  by  them 
afler  the  expiration  of  twelve  months  from 
such  condemnation,  may,  on  application  of 
the  treasurer  of  Greenwich  Hospital  or  his 
deputy,  be  decreed  by  the  Judges  of  such 
Courts  to  be  paid  to  such  treasurer,  to  be 
distributed  among  the  captors  or  their  re- 
presentatives, in  like  manner,  as  far  as  pos- 
sible, as  in  cases  of  distribution  by  tlie  agents 
of  the  captors. 

218.  By  11  Geo.  4^.  Sf  1  W.  4.  c.  20.  *. 
72.  prize  money,  bounty  money,  &c.,  not 
claimed  within  six  years,  are  declared 
forfeited,  but  the  Commissioners  for  the 
time  being  executing  the  office  of  Lord 
High  Admiral  may,  on  sufficient  cause 
sho^n,  authorize  the  payment  thereof,  not- 
withstanding such  foifeiture. 

See  Prize  Agents. 

VIII.  Op  the  Assignment  op t 

219.  By  10  Geo.  4.  c.  26.  *.  28.  assign- 
ments, &C.,  of  prize-money,  &c.,  are  not 
to  be  valid  unless  they  express  the  con- 
sideration money. 

220.  The  Crown  in  prize  grants  puts 
what  is  strictly  bounty  upon  the  footing  of 


*  S7.  By  the  54  Geo.  3.  e.  93.  various  provisions 
are  made  in  «t.  29.  to  90.  with  rererence  to  the 
payment  of  prize  money ;  n.  45.  and  46.  are, 
hoverer,  repealed  by  59  Geo.  S.  c.  56,,  which  con- 
tains other  provisions  in  lieu  thereof. 

•^  28.   By  55  Geo.  3.  c.  181.  tchetl,  part  ].,  the 


stamp  duty  payable  on  every  letter  of  attorney 
made  by  any  petty  officer,  seaman,  or  marine,  or 
soldier  serving  as  a  marine,  or  by  the  executors  or 
administrators  of  such  person,  for  receiving  prise 
money,  is  U,  and  the  like  duty  it  payable  on 
every  letter  of  attorney  for  receiving  wages. 
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right,  considering  the  cTaim  as  transmis- 
sible to  the  legal  representatives  of  the 
claimant  deceased  before  the  grant,  and 
subject  to  his  will,  &c.,  like  his  other 
property.  Stevens  v.  Bagwell^  15  Ves.  jun. 
139. 

221.  There  is  no  interest  vested  in  prize 
before  condemnation,  but  upon  condemna- 
tion it  is  considered  the  property  of  the 
captor  from  the  time  of  the  capture.    Ibid. 

222.  A  captor  of  a  prize  may  legally 
assign  his  share  therein  before  condemna- 
tion.    Morrough  v.  Comyns,  1  Wils.  211. 

223.  But  the  instrument  must  be  in  the 
form  prescribed  by  26  Geo*  3.  c.  63.  Turde 
V.  Hartwdly  6  T.  R.  426. 

224.  Military  prize  when  captured  is 
capable  of  being  effectually  assigned  by 
the  captor  before  any  interest  in  it  has 
been  vested  in  him  by  a  grant  from  the 
Crown.  Alexander  \,  Wellington(Dukeof), 
2  Kuss.  &  Mylne,  35. 

225.  By  59  Geo,  3.  c.  56*  provision  is 
made  as  to  the  payment  of  prize-money,  &c. 
upon  orders  of  petty  officers  and  others, 
and  the  form  of  such  orders  is  set  forth,  and 
various  regulations  made  relative  thereto. 

See  Prize  Agents. 

IX.  Op  the  Conversion  op  — 

226.  If  a  ship  be  taken  by  letters  of 
marque  and  be  not  brought  infra  prcsndia 
of  that  King  by  whose  subjects  it  was 
taken,  it  is  no  lawful  prize,  and  the  property 
is  not  altered,  and  a  sale  in  such  a  case  is 
void.  Anon.  (17  Car.),  Mar.  110.,  15  Vin. 
Abr.51. 

227.  Capture  without  condemnation  does 
not  divest  the  property  of  the  owners 
while  a  spes  recuperandi  remains.  Price 
V-  Noble,  4  Taunt.  123.,  Abb.  Sh.  479. 

228.  If  a  neutral  state  seize  and  sell  a 
vessel,  there  being  no  sentence  of  con- 
demnation, the  property  in  the  vessel  is 
not  changed.  Wilson  v.  Porster^  6  Taunt. 
25.,  1  Marsh,  425.,  Abb.  Sh.  27. 

229.  In  the  absence  of  proof  of  con- 
demnation of  a  British  vessel  taken  by  the 
enemy  and  in  their  possession  for  a  con- 
siderable time,  the  Court  is  bound  to  pre- 
;(ume  that  she  was  regularly  condemned. 
The  Ceylon,  Mulac,  1  Dpdson,  116. 

230.  Donation  between  enemy  and  enemy 
cannot  take  effect.  The  SanSta  Cruz,  Picoa, 
1  C.  Rob.  76. 

231.  A  permission  by  one  government 
to  another  to  seize  property  within  its  ter- 
ritory is  not  a  confiscation  by  the  former. 
Levi  v.  AllnuU  ( 1 8 1  *2),  1 5  East,  267. 


X.  Of    the   Liability   of   Parties    iK 
Possession  of  Prize  Property. 

232.  Motion  for  a  monition  to  arrest 
certain  goods  as  prize  goods  not  in  the 
hands  of  the  captor  and  not  fully  identified 
refused,  the  Court  intimating  that  the 
claimant  must  first  proceed  against  the 
captors,  who  were  responsible  to  him  in 
the  first  instance.  The  General  Walter^ 
storf,  Thaarup,  1  C.  Rob.  328, 

233.  The  captors  may  make  their  elec- 
tion in  proceedings  against  persons  in  pos-» 
session  of  proceeds  of  prize.  The  Pomona, 
McNaught,  I  Dodson,  27. 

234.  Where  prize  goods  have  beea  fairly 
purchased  in  market  overt  under  a  total 
ignorance  of  their  previous  history,  the  cap^ 
tor  might  have  some  difficulty  in  enforcing' 
process  against  the  purchaser.     Ibid.  26* 

235.  Monition  decreed  at  suit  of  captors 
against  parties  then  or  previously  in  pos- 
session of  proceeds  of  prize,  knowing  them 
to  be  such.    Ibid»  27» 

236.  Prize  property  is  of  a  very  sacred* 
nature,  and  whoever  takes  it  into  his  pos-- 
session  is  responsible  to  the  captors  for  it- 
The  Mary,  Crofts,  2  Dodson,  378. 

237.  Parties  receiving  proceeds  of  prize, 
but  improperly  permitting  deductions  there- 
from. Held  to  be  compellable  to  make  pay- 
ment to  captors  of  the  amount  of  audi 
deductions.  Under  the  circumstances  no 
interest  decreed.    Ibid. 

238.  On  a  return  to  a  monition  to  bring 
in  cargo  that  the  party  had  not  the  cargo 
in  his  possession,  motion  for  an  attachment, 
on  the  ground  that  the  party  was  in  the 
possession  of  the  proceeds  of  cargo,  refused, 
and  further  monition  to  bring  in  proceeds 
decreed.  The  Lirfde  and  Jacobine,  Croes, 
6  C.  Rob.  93. 

239.  A  monition  at  the  suit  of  the  Nea- 
politan minister  calling  upon  a  prize  agent 
to  exhibit  distribution  lists  of  shares  of 
prizes  belonging  to  the  Sicilian  officers  and 
crew  engaged  in  a  conjunct  expedition 
with  an  English  fieet^  and  decreed  to  both 
as  joint-captors,  and  to  pay  over  the  un- 
claimed shares  to  the  Sicilian  minister  pur- 
suant to  Order  in  Council  of  26th  July, 
1822,  or  show  cause  to  the  contrary,  re- 
fused to  be  enforced,  and  the  agent  dis- 
missed, the  application  being  in  reference 
to  a  transaction  of  twenty-nine  years  ago, 
and  the  share  belonging  to  the  Sicilians 
having  been  paid  over  at  the  time  to  a. 
Sicilian  authorized  agent.  Cairo,  Censeur^ 
L' Expedition,  1  Hagg.  251. 

See  Prize  Agents. 
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XI.  Practice  in  Prize  Causes. 

1.  Generally.* 

240.  The  Court  of  Admiralty  is  at  all 
times  studious  to  observe  the  simplicity  of 
prize  proceedings.  The  Sarah,  Smith,  3  C. 
Rob.  381. 

C41.  A  condemnation  of  prize,  passing 
sub  sileniio,  would  not  weigh  materially 
against  a  party  afterwards  objecting  to 
such  condemnation.  French  Guiana,  2 
Dodson,  156. 

S^S.  Proceedings  in  the  Prize  Courts 
are  subject  to  different  considerations  from 
those  in  the  Instance  Court  of  Admiralty. 
The  Athol,  Bellamy,  1  W.  Rob.  38a 

2.  In  cases  of  restiiutwn  of  property  of  small 

value, 

"g^S.  The  Court  having  directed  that 
property  under  lOOL  should  be  restored 
.without  the  expense  of  a  formal  claim,  mo* 
tion  to  extend  the  rule  to  a  claim  for  pro* 
perty  valued  at  100  guineas  refused,  the 
Court  holding  that  it  was  necessary  to 
confine  the  indulgence  to  some  definite 
amount  The  Mercurius,  Janssen,  5  C. 
Rob.  127. 

S,  As  to  invocation  of  proceedings. 

2i4f.  An  objection  to  the  depositions  of  a 
claimant  in  a  former  case,  in  which  he  was 
owner  and  master  of  the  vessel,  being  in- 
Toked  by  the  captor,  overruled,  and  evi- 
dence admitted  accordingly.  The  Vriend- 
sehap,  Barends,  4  C.  Rob.  166. 

245.  A  Danish  vessel  having  been  cap- 
tured, but  afterwards  restored  by  consent, 
and  the  claims  of  Danish  merchants  for  the 
cargo  having  been  pronounced  to  be  suffi- 
ciently proved,  but  hostilities  with  Den- 
mark having  afterwards  broken  out,  the 
Court  accepted  the  old  proceedings,  for 
the  purpose  only  of  saving  time  and  ex- 
pense ;  and  upon  them  pronounced  for  the 
mterest  of  the  Crown,  and  condemned  the 
cargo.  The  Nied  Elwin,  Niess,  1  Dodson,  54. 


^  As  to  the  evidence  to  he  taken  or  re-' 

ceived.\ 

246.  It  is  the  duty  of  captors  to  produce 
the  master  and  certain  of  the  crew  of  the 
prize,  immediately  on  coming  into  port,  to 
undergo  examination,  and  to  bring  in  all 
the  ship's  papers.  TJie  Dame  Catharine, 
De  Workeem,  Hay  &  Marriott,  244.;  and 
see  Introduction  to  Godolphin's  Adm,  Jur. 

247.  If  the  master  refuse  to  deliver  up 
the  papers  or  to  be  examined,  the  captors 
are  to  make  complaint  thereof  to  the  Com- 
missioners, who  are  to  report  to  the  Judge ; 
and  a  monition  is  to  be  prayed  against  the 
master  accordingly.  Should  he  refuse 
obedience  to  the  monition,  attachment  and 
commitment  to  prison  will  follow  for  a  con* 
tempt,  with  the  loss  of  costs  and  damages 
in  case  of  ultimate  restitution.      Ibid.  244. 

248.  It  is  a  very  ancient  and  almost 
fundamental  rule  of  prize  proceedings  to 
require  that  the  master  of  the  captured 
vessel,  whether  a  neutral  or  enemy,  should 
be  brought  in  for  examination.  The  Court 
has  invariably  withheld  its  sentence  of 
condemnation,  even  in  the  clearest  cases, 
where  this  omission  has  appeared,  until  it 
has  been  supplied  or  accounted  for  in  a 
satisfactory  manner.  The  Anna,  La  Porte, 
n.  5  C.  Rob.  385.  g. 

249.  By  Order  of  Court  of  13th  March, 
1801,  it  is  directed  that  the  cases  of  all 
ships  detained  in  the  ports,  and  in  which 
claims  have  been  given,  shall  be  brought 
before  the  Court  on  the  two  last  sittings 
in  each  month,  which  two  last  sittings  shall 
be  exclusively  appropriated  to  such  cases, 
if  they  are  numerous  enough  to  occupy 
them  entirely. 

250.  Such  detained  ships,  for  which 
claims  have  been  given,  as  are  not  brought 
by  the  captors  before  the  Court  on  the  said 
two  last  sittings  in  each  month  in  which 
they  shall  have  been  brought  in,  shall,  if 
restored  at  any  later  sittings  upon  the 
original  proof,  be  entitled  to  demurrage,  to 
be  computed  from  the  time  at  which  they 


*  29.  See  the  provisions  with  reference  to  the 
practice  in  prize  proceedings  contained  in  the  24th, 
25th,  and  27th  sections,  and  in  m.  46.  to  52.  of  the 
55  Geo.  S.  e.  160.,  the  latest  Prize  Act,  (which, 
however,  expired  with  the  last  war).  See  also 
HinehtHfft**  Practice  of  the  ViecAdmiraUy  Vourt  of 
Jamaica  (anno  181S). 

f  SO.  Prize  practice  is  summary,  three  or  four 
of  the  witnesses  are  taken  out  of  the  prize,  and  are 
lezamined  on  the  standing  interrogatories,  either  in 
'London  or  at  the  port  to  which  the  ship  is  brought. 
The  ship's  papers  are  then  brought  in,  and  on  those 
papers  and  the  answera  to  tlie  interrogatories,  the 
question  goes  at  once  to  the  Court.     In  claims,' 


however,  of  joint -capture  and  others,  the  proceed- 
ings assume  a  more  regular  form.  Evidence  of 
Dr.  Lushington  before  the  Select  Committee  of  the 
House  of  Commons  on  Admiralty  Courts,  p.  48. 

31.  See  the  Standing  Interrogatories  to  be  ad- 
ministered to  the  witnesses  in  preparatory  in  prize 
cases,  in  Appendix  to  1  C  Bob, 

32.  The  Common  Law  doctrine  as  to  the  com- 
petency of  Witnesses  is  inapplicable  to  prize  pro- 
ceeding««.  In  Courts  of  Prize,  no  person  is  incompci- 
tent  merely  on  the  ground  of  interest ;  his  testimony 
is  admissible,  subject  to  all  ezcvptions  as  to  its  cre» 
dibility.  The  Anne,  3  Wheaton's  (  AMEaiCAN)  Rep. 
425. ;  and  see  The  Falcon,  Atkins,  6  C.  Rob.  197. 
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ought  to  have  been  brought  before  the 
Court  in  pursuance  of  the  former  part  of 
this  order. 

251.  By  Order  of  Court  of  5th  August, 
}803,  it  is  directed  tliat  in  all  cases  where 
the  ships  of  the  enemy  shall  be  burnt, 
sunk,  or  destroyed,  and  where  proceedings 
are  instituted  merely  for  the  purpose  of  ob- 
taining the  bounty  money,  only  one  wit- 
ness shall  be  examined,  and  that  no  copy 
of  the  interrogatories  be  returned  aonexed 
to  the  deposition  of  the  witness. 

252.  That  the  same  rule  be  observed  in 
the  cases  of  capture  of  small  privateers 
under  fif^y  tons. 

253.  Extraneous  evidence  offered  on  the 
part  of  the  captor  is  seldom  admitted,  un- 
less in  pursuit  of  some  inquiries  suggested 
by  the  original  evidence.  Application  to 
admit  same  refused.  The  Sarahy  Smith, 
3  C.  Rob.  330. 

254>.  The  crew  of  the  prize  are  in  this 
country  the  only  witnesses  to  be  examined ; 
the  depositions  of  captors  are  not  received. 
The  Benrich  and  Maria^  4  C.  Rob.  57. 

255.  The  Court  greatly  discountenances 
.  the  admission  of  affidavits  on  the  part  of 

captors  in  the  first  instance.  In  a  case  of 
asserted  breach  of  blockade,  affidavits  of 
captors  in  support  thereof  rejected,  the 
depositions  of  the  witnesses  in  preparatory 
being  clear  and  void  of  suspicion.  The 
ffaabetj  Giertsefi,  6  C.  Rob.  54.,  and  note. 

256.  In  prize  proceedings  the  general 
rule  of  law  is,  that  on  all  points  the  evi- 
dence of  the  claimants  alone  shall  be  re- 
ceived in  the  first  instance;  and  if  no 
doubt  arise  upon  that  view  of  the  case,  the 
Court  is  bound  by  the  general  law  and  by 
statute  to  take  those  points  as  fully  de- 
monstrated.   IbicL  55. 

257.  The  captor,  in  cases  of  prize  pro- 
ceedings, gives  no  special  allegation.  The 
act  of  bringing  in  the  prize  and  proceed- 
ing against  her  alleges  her  generally  to  be 
a  subject  of  prize  rights ;  but  the  captor  is 
not  called  upon  to  state,  at  the  commence- 
ment of  the  suit,  the  peculiar  grounds  upon 
which  he  contends  that  she  is  so.  The 
captor  has  a  right  to  institute  inquiry  as  to 
the  country  to  which  the  prize  belongs, 
under  the  responsibility  of  costs  and  da. 
mages,  should  the  inquiry  produce  nothing; 
but  he  has  no  right,  except  under  peculiar 
circumstances,  to  furnish  any  evidence 
whatever,  no  evidence  being  admissible 
against  the  claimant,  but  such  as  proceeds 
from  himself,  his  own  documents,  and  his 
own  witnesses.  The  Fortunoy  Verissimo, 
1  Dodson,  81. 


258.  Application  on  behalf  of  claimants 
for  examination  of  a  witness  (the  super- 
cargo having  papers  in  his  possession) 
whom  the  commissioners  had  refused  to 
examine,  refused,  and  papers  rejected. 
The  Anna,  Beer,  1  C.  Rob.  331. 

259.  Further  evidence  is  admissible  in  a 
prize  appeal.  The  IHanoy  Berthi,  1  Dod- 
son, 102. 

See  antiy  No.  140. 
See  FuRTHSB  Pboof. 

S*  As  to  condemnation  of  veeeeU  while 
lying  in  neutral  ports, 

260.  A  decree  of  condemnation  which 
had  passed  on  the  suggestion  that  the 
prize  was  lying  at  Plymouth,  directed  by 
the  Court  to  be  altered,  it  having  ascer- 
tained that  the  prize  was  lying  at  a  neutral 
port  in  Norway^  the  Court  declaring  that 
it  would  not  condemn  a  vessel  lying  in  a 
neutral  port  Herstelder^  De  Koe,  I  C.  Rob. 
118.n. 

6.  Miscellanea.  , 

261.  The  53  Geo*  3.  c  151.  directs  and 
regulates  the  investment  by  the  Registrar 
of  the  High  Court  of  Admiralty,  and  of  the 
High  Court  of  Appeals  for  Prizes,  of  suitors' 
funds  exceeding  200/.,  paid  into  the  re- 
gistries of  those  Courts  in  prize  causes^ 
but  not  in  causes  under  the  Instance  juf 
risdiction  of  the  Court  of  Admiralty. 

262.  By  54  Geo.  3.  c.  93.  s.  11.,  on  the 
application  of  any  party  interested  in  the 
proceeds  of  any  prize  or  of  any  person  on 
behalf  of  the  treasurer  of  the  Navy  or  of 
Greenwich  Hospital,  and  on  an  affidavit  of 
any  such  party,  or  any  other  person,  of  his 
belief  that  there  are  proceeds  of  any  prize 
or  papers,  or  books  relating  thereto,  in  the 
possession  of  any  agent  or  person,  whether 
the  said  prize  shall  have  been  taken  in  the 
then  present  or  any  former  war,  the  Judge 
of  the  High  Court. of  Admiralty  may  com- 
pel the  production  of  the  same,  and  the 
bringing  in  of  such  proceeds,  and  the  an- 
swering such  interrogatories  touching  the 
same  as  the  Court  shall  approve;  and  if  it 
shall  appear  that  the  party  has  been  cited 
without  sufficient  cause,  he  shall  be  allowed 
his  costs  against  the  party  making  such 
affidavit,  or  at  whose  instance  he  has  been 
unduly  summoned. 

263.  A  master  should  produce  all  his  pa* 
pers,  and  more  particularly  his  instructions, 
and  not  withhold  them  till  his  examination. 
The  Concordia,  Wise,  1  C.  Rob.  120. 

264>.  Application  for  further  time  to  file 
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a  claim  granted.     The  Sally,  Beetle,  S  C. 
Rob.  179. 

265.  Motion  in  the  Instance  Court  for 
warrant  of  arrest  of  a  ship  taken  at  Cura- 
90a,  and  sent  to  Europe  with  dispatches  to 
government,  without  having  been  brought 
to  fidjudication,  rejected.  Proceedings  in 
the  Prize  Court  directed,  to  call  on  the 
captors  to  proceed  to  adjudication.  The 
George,  Dunktn,  3  C.  Rob.  212. 

266.  An  application  to  take  a  cargo  on 
bail  before  adjudication  is  not  granted  in 
the  Pk'ize  Court  but  upon  consent  of  the  cap- 
tors.   The  Copenhagen,  Mullens,  Ibid.  178. 

267*  A  commission  of  removal  of  prize 
having  been  decreed  at  the  prayer  of  the 
actual  captor  without  opposition,  a  sub- 
sequent motion  to  the  Court  on  behalf  of 
an  asserted  joint-captor  not  to  permit  the 
commission  to  issue,  rejected,  as  not  show- 
ing  sufficient  grounds  for  such  application, 
and  as  not  having  been  made  at  the  time 
of  the  decree,  the  port  where  the  prize  was 


lying  not  being  a  convenient  one,  and  that 
to  which  it  was  proposed  to  remove  her 
being  a  convenient  one.  But  semble  that 
had  the  proposed  port  of  removal  been 
unsuitable,  or  had  the  actual  captor  ac- 
quiesced distinctly  in  the  bringing  in  the 
prize  to  the  then  port,  the  Court  would 
not  have  refused  such  an  application.  The 
Sacra  Familia,  Gusap,  5  C.  Rob.  360. 
•  268.  Property  condemned  as  prize  di- 
rected to  be  brought  into  ihe  registry ;  but 
the  Court,  under  the  circumstances,  there 
having  been  delay  in  instituting  the  claim 
and  misapprehension  as  to  the  prize  cha- 
racter of  the  property,  forbore  to  specify 
any  precise  time  for  its  being  so  brought  in. 
French  Guiatia,  2  Dodson,  17L 

269.  One  pound  per  cent,  held  to  be  the 
usual  rate  of  brokerage  on  the  sale  of  prize 
goods  generally.  The  Harregaard,  PeUr^ 
wen,  I  Hagg.  22. 

See  CoHHissiONEHs,  Limi- 
tations, Registrars. 
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L  Of  thb  JuaisnicTiOH  of  Coubts  of  Ai>ia- 

BALTT  AND  PBIZB  OVBB — ,  335. 

XL  Of  thb  Afpointmbht  of — and  thb  Con- 

TINUABCB   AND    RbVOCATION    THBBBOF, 

336. 

in.  Of  thb  Dutibs  of  — ,  836. 

\.  Am  to  the  registration  of  their  letters 
cf  attorney,  giving  bond,  i(X^  836. 

2.  As  to  ihe  sale  of  priies,  the  distnbu' 

tion  of  proceeds,  and  the  transmis" 
sion  ofaeeonnts  thereon,  336. 

3.  As  to  the  investment  of  prize  proceeds 

pending  appeal,  337. 

4.  In  cases  of  prize  tahen  in  conjunct 

•  expeditions,  338. 
6.  In  cases  of  piratical  seizures,  hounHes, 
^,338. 


6.  As  to  the  payment  of  ike  percentage 
to  Greenwich  Hospital  hy  —  see 
Gbbbnwich  Hospitau 

IV.  Of  thb  Rbspobsibilitibs  of  — ,  339. 

1.  Generally,  339. 

2.  For   proceeds  of  prize   and   other 

seizures,  339. 

8.  For  payment  of  interest  on  funds  in 
their  hands,  339. 

4.  In  other  cases,  340. 

Y.  Of  thb  Rbmunsbation  of  — ,  340. 

VI.  Of  Joint  Agbnts,  341. 

Vn.  Of  thb  Pboof  of  Agbnct,  341. 

VIII.  Miscbllanba,  341. 

IX.  Of  Agbnts   in    Si«avb   Seizubbs  —  see 

Slav^  Tbadb. 
See  Agbnts,  Rbgibtbabs. 


*  The  acts  now  in  force  relating  to  prise  agents 
are  33  Gto.  S,  c  66.,  35  Geo,  3.  c.  121.,  37  Geo.S, 
c  109.,  41  Geo.  S.  c  96.,  47  Geo,  S.  e.  36.,  47  Geo. 

d.  e.  47.,  48  Geo.  S.  e.  100.,  48  Geo.  3.  e,  132.,  49 
Geo.  3.  e.  123.,  53  Geo.  3.  c.  63.*  54  Geo.  3.  r.  93. 
(in  part  repealed  by  59  Geo.  3.  e.  S6. ),  55  Geo.  3. 

e.  160.,  57  Geo.   3.  c.  118.,  57  Geo,  3.  e.  127.,  58 
Geo,  3.  e.  64.  (in  part  repealed,  as  to  pension  bills, 

by  10  Geo.  4.  e.  26.,  and  as  to  orders  fii  petty  offi- 


cers &c.,  by  59  Geo.  3.  e.  56.),  59  Geo  3.  e,  6.,  59 
Geo.  3.  e.  56.  (in  part  repeated,  as  to  bonds  of  agents 
&c.  by  1  Geo.  4.  e.  85.),  1  Geo.  4.  e.  85.,  1  &2Gm>,4. 
e.  99.,  10  G«o.  4.  c.25.,  10  Geo.  4.  e.  26.,  11  Geo.  4. 
c.  2a  (in  part  repealed  by  2  W.4.  e.  40.  s.  35. ),  1 
W,  4.  c,  42.,  2  IF,  4.  e,  40.*  Of  these,  the  principal 
statutes  are  the  54  Geo,  3.  e.  93.  and  the  59  Geo,  3, 
e.  56.,  which  are  printed  in  the  Appendix. 
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I.  Of  the  Jurisdiction  op  Courts  of 
Admiralty  and  Prize  over  — 

1.  A  prohibition  having  been  applied  for 
from  the  Court  of  King's  Bench  against  a 
decree  of  the  Court  of  the  Lords  Com- 
missioners  of  Appeal  in  Prize  Causes  alloir- 
ing  interest  against  agents.  Held  that  the 
jurisdiction  of  the  Prize  Court  exercised 
over  the  proceeds  and  over  the  agents  in 
possession  thereof  was  well  founded.  WiUis 
V.  The  Lords  Commissioners  of  Appeal  in 
Prize  Causes^  5  East,  22. 

See  post,  Nos.  11.  33,  34-» 


II.  Of  the  Appointment  of  —  and 
THE  Continuance  and  Revocation 
thereof. 

2.  By  54  Geo.  3.  c.  93.  s.  13.  all  ap- 
praisements and  sales  of  prizes  are  to  be 
made  by  prize  agents  duly  appointed,  and 
the  mode  of  appointment  thereof  is  therein 

specified. 

3.  By  2  W.  4.  c.  40.  s.  1 9.  the  powers 
of  the  treasurer  of  the  Navy,  with  reference 
to  the  granting  and  revoking  licences  to 
Navy  Prize  Agents,  are  transferred  to  the 
Lords  Commissioners  of  the  Admiralty. 

4?.  Letters  of  agency  are  equally  appli- 
cable to  matters  of  prize  and  cases  of 
bounty.  But  parties  may  grant  a  power 
to  one  agent  for  the  distribution  of  prize 
und  to  another  for  distribution  of  bounty. 
The  Hare,  Bertoddy,  1  Dodson,  478. 

5.  A  letter  or  power  of  agency  in  a 
matter  of  bounty  Held  sufficient,  and  not 
to  be  revoked  by  a  subsequent  power  not 
applying  to  bounty.     Ibid. 

6.  The  duties  of  an  agent  do  not  cease 
on  the  employment  of  a  broker.  It  is  his 
business  to  know  in  all  cases  what  becomes 
of  goods  captured  and  brought  into  Court 
for  condemnation.  He  ought  more  es- 
pecially to  be  attentive  to  law  proceedings 
thereon.  The  Vreede,  Hoffker,  1  Dodson,  6. 

7.  Parties  have  generally  a  right  to  re- 
voke  the  appointment  of  their  agents,  but 
a  Navy  Agent  is  looked  upon  by  the  Court 
as  a  kind  of  public  character,  and  where 
he  has  duly  registered  his  power  and  has 
actually  intermeddled  with  the  business 
and  conducted  it  practically  to  a  consider- 
able extent,  the  Court  will  not  hold  his 
power  of  agency  to  be  revoked  wiUiout 
just  cause  shown.  The  Hare,  Bertoddy, 
Ibid.  479. 


III.  Of  the  Duties  of — 

\,  Asto  registration  of  their  letters  ofaUor" 
neyy  giving  bond,  Sfc 

8.  By  54  Geo,  3.  c,  93.  s.  14.  every  per- 
son nominated  as  agent  to  any  prize  or  for 
receiving  the  bounties  granted  by  this  act 
is  to  exhibit  and  register  in  the  High  Court 
of  Admiralty,  or  in  the  respective  Courts 
of  Vice- Admiralty  where  the  prizes  in  re- 
spect of  which  he  is  agent  are  proceeded 
against,  his  letter  of  attorney  appointing 
him  agent  for  the  purposes  aforesaid,  and 
if  any  person  so  appointed  shall,  without 
sufficient  cause,  to  be  approved  by  th^ 
Court,  omit  or  delay  so  to  do  for  twenty 
days  after  the  monition  has  been  taken 
out  in  the  High  Court  of  Admiralty,  or  in 
any  British  Court  of  Vice-Admiralty,  he 
shall  forfeit  500/.,  and  be  disqualified  from 
acting  afterwards  as  a  prize  agent ;  and  by 
s.  15.  any  such  agent  appointed  afler  con- 
demnation is  so  to  register  his  letter  of 
attorney  within  twenty  days  from  the  dat& 
thereof  under  the  like  penalties. 

9.  By  *.  18.  every  prize  agent  on  regis- 
tering his  letter  of  attorney  shall  give 
bond,  with  two  sureties  in  5000/.,  for  the 
due  execution  of  his  trust,  and  if  he  neglect 
so  to  do  his  letter  of  attorney  shall  be  void, 
and  he  shall  be  incapacitated  from  after- 
wards acting  as  prize  agent. 

See  Begistrars. 

2.  As  to  the  sale  of  prizes,  the  distribution^ 
of  proceeds,  and  the  transmission  {f  ac-* 
counts  thereon. 

10.  By  54  Geo.  3.  c.  93.  *.  S*.*  every 
agent  resident  in  the  United  Kingdom 
shall  within  six  weeks  afler  condemna- 
tion in  the  High  Court  of  Admiralty  of  any 
prize  for  which  he  is  agent,  transmit  a 
notice  of  such  condemnation  to  the  trea- 
surer of  Greenwich  Hospital  or  his  deputy, 
or  to  the  treasurer  or  paymaster  of  the 
Navy,  together  with  an  account  of  the 
property  according  to  schedule  A.  to  that 
act  annexed,  under  a  penalty  of  500/.,  un- 
less a  reasonable  cause  be  shown  to  and 
approved  by  ihe  Court  of  Admiralty. 

11.  By  s.  6.  the  Judge  of  the  High  Court 
of  Admiralty  in  all  cases,  either  in  the  then 
present  or  any  former  war,  in  which  the  re- 
gular time  of  appeal  has  elapsed  or  in  which 
the  appeal  has  been  determined,  or  any  Judge 
of  any  Vice-Admiralty  Court  abroad  in  any 
such  case  to  which  any  certificate  from  the 


•  Tlic  54  Geo.  3.  e.  93.  is  printed  in  the  Appendix. 
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Judge  of  the  High  Court  of  Admiralty  shall 
be  transmitted  at  the  time  of  the  appeal 
being  elapsed  without  further  prosecution^ 
together  with  an  order  of  distribution 
thereon,  may  make  an  order  for  the  pro- 
duction and  verification  of  accounts  and 
for  the  distribution  of  the  proceeds^  and 
enforce  the  same  by  the  process  of  the 
Court,  by  monition  and  attachment  on  the 
agent  or  agents  in  whose  hands  the  pro- 
ceeds may  be  lodged,  or  any  other  person 
to  whom  such  proceeds  may  have  been 
committed^  and  likewise  by  further  process 
against  the  sureties  of  such  agent,  and  all 
Courts  of  Vice- Admiralty  are  thereby  em- 
powered and  required  to  enforce  on  all 
persons  within  their  jurisdiction  all  such 
orders  and  all  other  orders  of.  the  High 
CouVt  of  Admiralty,  whether  relating  as 
prizes  or  to  any  matter  or  thing  relating 
thereto  within  tlieir  respective  jurisdic- 
tions. 

12.  By  54  Geo,  3.  c.  93.  s.  25.  every  prize 
agent  shall,  after  the  sale  of  a  prize  and 
before  the  first  distribution  thereof  (or  at 
any  time  afterwards  at   the  direction  of 
the  Court),  exhibit  in  the  Court  of  Vice- 
Admiralty  where    such    prize   was    con- 
demned, or  in  the  High  Court  of  Admi- 
ralty, and  if  such  prize  shall  have  been 
condemned  in   any  Court  of  Vice- Admi- 
ralty abroad,  shall  forthwith  transmit  to 
the  High  Court  of  Admiralty  of  England 
an  attested  copy  of  the  detailed  accounts 
of  the  sales  of  such  prizes,  duly  verified  on 
oath,  with  attested  copies  of  all  vouchers 
required  by  the  Court,  which  copies   so 
transmitted  to  the  Hiffh  Court  of  Admi- 
ralty shall  be  depositid  in   the  registry 
tliereof,  and  all  parties  interested  therein 
shall  have  liberty  to  object  to  the  charges 
and  articles  therein   contained,  and  the 
Court  shall  confirm  or  disallow  the  accounts 
on  hiring  the  objections,  and  make  such 
further  order  touching  the  same  and  the 
distribution  of  the  proceeds  as  the  case 
may  require,  and  any  agent  not  bringing 
in  a  copy  of  his  account  as  directed,  or 
proceeding   to   distribute  without  having 
so  exhibited  and  transmitted  a  copy  of  his 
accounts  so  verified,  or  not  obeying  any 
order  of  any  Court  of  Admiralty  for  dis- 
tribution, shall  forfeit  500/.,  and  be  subject 
to  the  process*  of  the  Court  of  Admiralty 
by  monition  and  attachment  until  he  shall 
have  obeyed  such  order,  and  the  Court 
may  pronounce  his    bond  given   on   the 
rei^tstration  of  his  letter  of  attorney  for- 
feited,  and    levy   the    penalties    secured 
thereby  from  the  sureties;  and  by«. 26. 


such  agent  shall  transmit  another  attested 
copy  of  such  accounts  and  vouchers  to 
Greenwich  Hospital  under  a  penalty  of 
100/. 

13.  By  «.27.  every  prize  agent  shall,  ten 
days  before  h^  exhibits  his  account  of  sales 
in  the  registry  of  the  High  Court  of  Ad- 
miralty, cause  advertisements  to  be  twice 
inserted  in  the  London  Gazette  notifying 
the  day  on  which  such  account  of  sales 
will  be  so  brought  in. 

14.  By  ««.  21.  and  22.  the  commander  of 
the  capturing  ship  shall,  on  every  capture, 
send  to  the  agent  for  such  capture  a  list  of 
the  persons  entitled  to  share  therein  sub- 
scribed by  him,  and  provision  is  therein 
made  as  to  the  contents  of  such  list,  the 
verification  thereof  for  the  agent's  obtaining 
the  same  from  the  Commissioners  of  the 
Navy  in  the .  event  of  the  commander's 
omitting  so  to  transmit  it  for  the  alteration 
of  such  list  in  respect  of  errors  therein,  &c. 

15.  The  54  Geo.  3.  c.  93.  directs  in  «.  29. 
the  public  notifications,  as  to  distribution 
to  be  made  by  prize  agents  after  the  sale 
of  prizes  or  receipt  of  bounties  or  other 
monies  in  the  nature  thereof  payable  to 
his  Majesty's  Navy,  the  transmission  of 
copies  thereof  to  the  proper  authorities, 
&c.,  and  enacts  that  the  shares  of  run  men 
and  shares  not  claimed  within  three  months 
after  such  notification  shall  be  paid  to 
the  treasurer  of  Greenwich  Hospital.  The 
30th  sect,  directs  the  specification  in  such 
notification  of  the  time  and  place  of  pay- 
ment, the  time  during  which  such  place 
shall  be  kept  open  for  that  purpose,  and 
the  same  sect,  and  sect.  31.  impose  penal- 
ties on  breaches  of  such  regulations. 

16.  By  «.33.  every  agent  at  the  expiration 
of  four  months  from  the  notification  of  dis- 
tribution of  prize  is  to  pay  over  the  un- 
claimed shares  to  the  treasurer  of  Green- 
wich Hospital  or  his  appointees,  together 
with  a  statement  and  account  on  oath  of 
such  distribution,  and  a  copy  of  the  distri- 
bution list  and  the  original  prize  list,  under 
the  penalties  therein  mentioned,  and  by 
«.  35.  a  copy  of  such  statement  and  account 
is  to  be  transmitted  by  every  such  agent 
to  the  treasurer  of  the  Navy  under  the  like 
penalties. 

17.  By  10  Geo.  4.  c.  26.  *.  25.  prize 
agents'  accounts  and  vouchers  of  the  dis- 
tribution of  prize  money,  &c,  are  to  be 
transmitted  to  the  examiner  of  prize  ac- 
counts appointed  by  the  treasurer  of  the 
Navy,  as  heretofore  to  other  parties,  under 
penalty  of  100/. 
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S,  As  to  the  investment  of  prize  proceeds 
pending  cqfpeal, 

18.  By  54  Geo.  S.  c.  93-  s.  4.  no  agent 
shall  be  compellable  to  proceed  to  the  dis- 
tribution  of  proceeds  of  prize,  except  in 
certain  cases  in  the  act  directed,  until 
after  the  time  of  appeal  has  elapsed. 

19.  By  *.5.  if  the  Judge  of  the  High 
Court  of  Admiralty  or  of  the  Vice-Ad- 
miralty  Court  in  which   anv  prize  shall 
have  been  condemned,   shall  certify  that 
the  ship  condemned  sailed  under  the  flag 
and  pass  of   the  enemy,  or    under  any 
commission  of  war  granted  by  the  enemy, 
in  such  case,  on  the  application  of  the 
commander  of  the  capturing  vessel,  the 
proceeds  shall  be  distributed,  and  an  order 
of  the  Court  may  be  obtained  at  his  prayer 
on   the   agent  to  distribute  the  proceeds 
before  the  time  of  appeal  has  elapsed,  sub- 
ject to  the  captors'  liability  to  answer  any 
appeal  afterwards  duly  instituted. 

20  By  S.2S.  in  all  cases  of  condemna- 
tion in  any  Vice- Admiralty  Court,  where 
there  is  no  claimant  or  appellant  before 
the  Court,  the  Judge  may  at  the  request 
of  the  captor  compel  the  agent  to  give 
security  at  the  time  of  condemnation  for 
the  due  distribution  of  the  proceeds,  or  tor 
the  transmission  thereof  to  the  treasurer 
of  Greenwich  Hospital,  or  to  such  persons 
in  England  as  the  captors  shall  appoint, 
under  the  direction  of  the  Court,  for  the 
purpose  of  being  distributed  m  England. 

21    By  s.  8.  in  all  cases  of  condemna- 
tion'in    the    High    Court  of  Admiralty 
where   there  is  no  claimant  or  appellant 
before  the  Court,  such  Court  may,  at  the 
prayer  of  the  captors,  compel  the  agente, 
by  process  of  monition   and  attachment, 
to  vest  the  proceeds  of  the  property  con. 
demned  in  such  public  securities  as  the 
captors  shall  elect,  there  to  remam  and 
accumulate  for  the  benefit  of  the  parties 
interested  until  the  time  of  appeal  shall 
have  elapsed,  but  subject  to  the  further 
directions  of  the  Court  on  the  application 
of  the  captors;  and  in  a»  .c^^s  «^  ''^''' 
demnation  in  any  Court  of  Vice- Admiralty, 
where   there  is  no  claimant  or  appellant 
before  the  Court,  such  Court  may,  at  the 
prayer  of  the  captors,  direct  the  property 
captured,  or  the   proceeds  thereof,  to  be 
forthwith   transmitted    to  Great   Britain, 
there  to  be  vested  in  such  public  seiSu- 
rities  after  being  sold  (if  not  already  con- 
verted  by  sale)  as  the  captors  shal    elect 
until  the  regular  time  of  appeal  shall  have 
lapsed,  but  subject  to  the  directions  of  the 
High  Court  of  Admiralty  on  the  applica- 
tion of  the  captors. 


22.  By  *.  9.  the  Judge  of  the  Higli 
Court  of  Admiralty  may,    in    all    cases 
wherein    any  sentence   of   condemnation 
pronounced  in    such   Court   is    appealed 
from,  at  the  time  of  serving  the  inhibitions 
thereon,  or  at  any  time  thereafter  during 
the  pendency  of  the  said  appeal,  and  with- 
out prejudice  to  such  appeal,  assign  the 
agent  or  agents  or  other  persons  in  whose 
1  hands  the  proceeds  of  the  prize  may  be,  at 
the  prayer  of  either  party  or  of  the  trea- 
surer of  the  Navy  or  of  Greenwich  Hos- 
pital, or  his  or  their  deputies  for  such 
purpose,  to  bring  into  and  leave  in  the 
registry  of  the  said  Court  the  nett  proceeds 
of  the  sales  of  such   prize  (deducting  a 
reasonable  sum  to  be  allowed  by  the  Judge 
for  the  expenses  of  defending  the  appeal), 
to  be  invested  as  thereby  directed. 

23.  By  *.  10.  the  Lords  Cotnmissionefs 
of  Appeal  are  empowered  in  any  case  of 
appeal  before  them,  to  order  at  their  dis- 
cretion, at  the  requisition  of  either  party, 
the  proceeds  of  any  prize,  the  subject  of 
such  appeal,  or  of  any  part  or  parts  thereof, 
to  be  paid  into  Court  by  the  agent  for  such 
prize,  to  be  laid  out  or  disposed  of  at  the 
discretion  of  the  Court  on  any  application 
made  by  either  party  for  that  purpose. 


4i.  In  cases  of  prize  taken  in  conjunct  expe- 
ditions. 

24.  By  2  FT.  4?.  c  53.  s.  33.  every  agent 
resident  in  the  United  Kingdom  shall,  with- 
in  one  month  of  the  condemnation  in  the 
High  Court  of  Admiralty  of  any  prize  taken 
in  any  conjunct  expedition  of  the  army  and 
navy,  transmit  a  6bpy  of  such  condemna- 
tion to  the  treasurer  of  Chelsea  Hospital, 
or  his  deputy,  with  an  account  of  the  state 
at  such  time  of  the  property  condemned, 
and  shall,  from  time  to  time,  furnish  the 
said  treasurer,  or  deputy,  with  such  other 
particulars  as  shall  be  required  of  him  for 
the  purposes  of  this  act,  under  penalty  of 
100/.,  unless  reasonable  cause  be  shown  to 
and  approved  by  the  High  Court  of  Admi- 
ralty why  sucli  information  and  particulars 
have  not  been  furnished  as  aforesaid. 


5.  In  cases  of  piratical  seizures^  bounties^ 

Sfc. 

25.  By  6  Geo.  4?.  c.  49.  s.  2.  the  bounties 
by  that  act  conferred  on  the  capture  and 
destruction  of  pirates  are  to  be  paid  to 
the  duly  authorized  agents  for  the  sale  of 
such  piratical  ships,  or  for  the  receipt  of 
such  bounties,  in  case  such  ships  shall  have 
been  destroyed,  in'  like  manner  as  by  45 
Geo,S.  C.72.  is  directed  with  respect  to 
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the  appointment  of  agents  for  sale  of 
prizes,  and  such  bounties  shall  be  distri- 
buted by  such  agent  amongst  such  persons, 
and  in  such  manner  and  proportions,  as  his 
Majesty  shall  by  Order  in  Council  for  that 
purpose  direct;  and  by  s.5.  such  agents 
shall  exhibit  and  cause  to  be  registered 
their  letters  of  attorney  in  the  respective 
Courts  wherein  proceedings  touching  such 
ships,  bounty,  or  salvage,  shall  be  had,  sub- 
ject to  such  forfeitures  and  disqualifications 
for  non-registry  as  by  45  Geo.  8.  c.  72.  are 
enacted.* 

IV.  Of  the  Responsibilities  of— 

(1.)  Generally. 

26.  By  54  Geo.  S.  c.  93.  e.  44.  all  powers 
and  remedies  given  by  this  act  to  captors 
against  agents  to  compel  them  to  exhibit 
their  accounts,  bring  in  proceeds,  and  en- 
force distribution,  &c.,  may  be  exercised  on 
behalf  of  the  captors,  or  a  captor,  by  the 
treasurer  of  Greenwich  Hospital  or  of  the 
Navy. 

27.  By  s.  87.  the  penalties  and  for- 
feitures by  this  act  imposed  may  be  re- 
covered by  action  of  debt,  &c,  in  his  Ma^ 
jesty*s  Courts  of  Record  at  Westminster, 
or  by  monition  and  attachment  in  the  High 
Court  of  Admiralty,  unless  where  any  other 
mode  is  directed  by  the  act,  and  if  abroad, 
in  any  of  his  Majesty's  Courts  of  Record 
or  Vice- Admiralty  there. 

28.  The  Court  of  Prize  will  give  protec- 
tion to  a  foreign  prize  agent  acting  with 
perfect  prcmriety,  with  due  attention  to  the 
interests  of  his  principals,  and  with  unim- 
peachable honesty,  and  will  not  enforce  from 
nim  payment  of  deficiency  of  prize  proceeds 
unfortunately  invested  by  him,  nor  will  it 
notice  a  guarantee  from  him  to  the  captors 
to  supply  such  deficiency.  Sundry  Boats 
or  Trabaeolos  captured  in  the  Adriatic^  1 
Hagg.  294. 

And  see  the  preceding  chapter. 

2.  For  proceeds  of  prize  and  other  seizures, 

29.  By  54  Geo.  3.  c.  9S.  s.  1 1.  on  the  ap- 
plication of  any  party  interested  in   the 


proceeds  of  any  prize,  or  of  any  person  on 
behalf  of  the  treasurer  of  the  Navy  or  of 
Greenwich  Hospital,  and  on  an  affidavit  of 
any  such  party  or  any  other  person  of  his 
belief  that  there  are  proceeds  of  any  prize, 
or  papers  or  books  relating  thereto,  in  the 
possession  of  any  agent  or  person,  whether 
the  said  prize  shall  have  been  taken  in  the 
then  present  or  any  former  war,  the  Judge 
of  the  High  Court  of  Admiralty  may  com- 
pel the  production  of  the  same,  and  the 
bringing  in  of  such  proceeds,  and  the  an- 
swering such  interrogatories  touching  the 
same  as  the  Court  shall  approve ;  and  if  it 
shall  appear  that  tlie  party  has  been  cited 
without  sufficient  cause,  he  shall  be  allowed 
his  costs  against  the  party  making  such  affi- 
davit or  at  whose  instance  he  has  been  un- 
duly summoned. 

30.  An  agent  of  captor  is  compellable 
under  the  Prize  Act  (in  force  in  1811),  but 
not  prior  to  that  act,  to  make  payment  of 
portion  of  cargo  which  had  been  condemned 
nine  years  previously,  but  of  which  con- 
demnation the  captor  had  not  been  apprised 
through  the  negligence  and  inattention  of 
the  agent,  and  the  Court  would  enforce 
payment  firom  him  rather  than  from  one  of 
the  bail,  the  other  having  since  become 
bankrupt.    The  Vreede,  Hoffkery  1  Dodson, 

31.  A  monition  decreed  accordingly 
against  tlie  prize  agent  to  account  for  his 
delay  in  calhng  on  the  bail  to  answer  their 
recognisance.    Ibid. 

32.  Monition  decreed  on  ex  parte  appli- 
cation against  an  agent  at  St.  Kitt's  to  brmg 
in  the  proceeds  of  a  revenue  seizure  remain- 
ing undistributed,  together  with  an  account 
of  proceeds,  vouchers,  and  copies  of  prize 
lists,  and  to  show  cause  why  he  should  not 
pay  interest  at  lil  per  cent  per  month  from 
the  period  of  the  distribution  having  been 
unjustly  withheld.  Name  unknown  and 
two  othersy  1  Hagg.  305. 

33.  An  attachment  for  contempt  of  Court 
decreed  against  a  brig-of-war's  agent  resid- 
ing in  the  island  of  Grenada  for  non-pay- 
ment into  the  mixed  Commission  Court  at 
Sierra  Leone  of  the  proceeds  of  a  slave 
capture,  as  directed  by  a  monition  from  the 


*  2.  By  the  54  Geo.  3.  c.  93.  «.  1.  such  and  so 
many  of  the  clauses  and  provisions  in  the  45  Geo.S, 
e.  7S.  contained  as  relate  to  prize  agents  and 
Greenwich  Hospital,  are,  with  parts  of  other  acts, 
repealed.  It  is  questionable  whether  the  legislature 
did  not  mean  to  refer  in  the  6  Gto.  4.  e.  49.  to  the 
54  Geo.  3.  t,  93.,  instead  of  to  the  45  Geo.  3.  c,  72. 

3.  The  section  of  the  45  Geo.  3.  c.  72.  referred  to 
in  the  6  Geo.  4.  c.  49.  seems  to  be  the  53d,  and  not 
St.  4.  And  6.,  as  stated  in  the  marginal  reference. 


4.  The  53d  sect,  of  the  45  Geo.  3.  e.  72.  is  the 
same  as  the  13th  sect,  of  the  54  Geo.  3.  c.  93.,  which 
see,  suprd. 

5.  The  54th  sect,  of  the  45  Geo.  3.  e.  72.  direct- 
ing the  registration  by  agents  of  their  letters 
of  attorney,  and  imposing  penalties  on  default 
thereof,  which  are  by  6  Geo.  4.  e.  49.  extended  Co 
that  act,  is  the  same  as  the  14th  sect  of  tbc  54 
Geo.  3.  e.  93.,  which  see,  supra. 
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Court  of  Admiraltj.     The  Florida,  Pro* 
ven^  2  W.  Rob.  97. 

3.  For  payment  of  interest  on  funds  in  their 

hands, 

34.  The  Prize  Court  of  Appeals  has  juris* 
diction  to  decree  that  one  who  was  co-agent 
of  the  captors,  in  whose  hands  the  proceeds 
of  the  prize,  after  condemnation  and  sale, 
were  placed,  should,  after  a  decree  of  resti- 
tution with  interest  pronounced  against  the 
captors,  paj  interest  on  such  proceeds  while 
in  his  hands  to  the  claimant.  WtUis  v. 
Prize  Commissionersy  5  East,  22. 

35.  And  the  Court  of  King's  Bench  will 
not  grant  a  prohibition  to  restrain  it  from 
executing  such  a  decree,  either  on  the 
ground  that  it  did  not  appear  on  the  pro- 
ceedings below  that  the  agent  was  a  regis- 
tered agent  under  the  statute  33  Geo,  3.  c 
6%  or  on  the  ground  that  the  Court  below 
was  restrained  by  s,S2.  of  the  act  from 
decreeing  restitution  of  more  than  the  nett 
proceeds  of  the  sale  awarded  upon  con- 
demnation, or  on  the  ground  that  it  was  not 
alleged  that  interest  had  in  &ct  been  made 
by  such  agent.    Ibid, 

36.  By  54  Geo,  3.  c.  93.  s,  12.  any  captor, 
agent,  or  other  person  acquiring  or  retain, 
ing  the  proceeds  of  any  prize  contrary  to 
the  provisions  of  this  act,  except  for  rea- 
sonable cause  to  be  allowed  by  the  Court 
in  which  such  prize  shall  be  adjudged  or  by 
the  High  Court  of  Admiralty,  shall  pay  in- 
terest thereon  at  the  rate  of  1/.  per  cent, 
per  month  for  such  time  as  the  same  shall 
be  so  in  their  custody  or  possession,  besides 
the  other  penalties  imposed  by  this  act. 

37*  Prize  agents  are  subject  to  the  order 
of  the  Prize  Court  foij  interest  of  money 
detained  in  their  hands.  Interest  decreed 
against  them  accordingly,  and  expenses. 
The  Brig  Louis,  5  C,  Rob.  146. 

38.  Owners  of  a  privateer,  acting  for 
themselves  and  the  crew  in  the  sale  of  the 
prizes,  having  neglected  to  render  accounts 
and  delayed  the  distribution  of  the  proceeds, 
charged  with  interest  on  the  balances  and 
costs.    Peam  v.  Green,  1  Jac.  &  W.  135. 

See  Interest. 

4.  In  other  cases, 

39.  By  54  Geo,  3.  c,  93.  s,  3.  agents  are 
not  to  be  liable  to  claims  of  run  men  to 
prize,  unless  they  shall  produce  a  certifi- 
cate of  the  "  R  "  having  been  taken  off,  or 
if  they  have  paid  the  shares  of  such  parties 
to  Greenwich  Hospital. 

40.  By  *.  16.  persons  not  agents  sharing 
in  the  emofuments  of  agency  business,  and 


agents  permitting  the  same,  are  made 
liable  to  a  penalty  of  100/.  and  double  the 
value  of  such  profits. 

41.  A  substituted  prize  agent  Held  not 
to  be  liable,  and  the  assignees  of  his  estate 
dismissed  accordingly.  The  Harregaard, 
Peterson,  1  Hagg.  23. 

42.  Attachment  against  a  prize  agent, 
for  not  having  made  any  satisfactory  re- 
turn to  a  monition  to  transmit  the  undis- 
tributed proceeds  of  a  prize,  decreed,  but 
ordered  to  be  directed  to  the  Judge  of  a 
Vice-Adipiralty  Court  where  the  party- 
resided,  with  special  instructions  to  en- 
force the  same  at  a  given  time,  and  under 
certain  circumstances  only.  Note  to  Har- 
regaard, Peterson,  Ibid. 

43.  A  prize  agent  in  this  country,  who 
paid  to  a  person  residing  in  Sicily,  and 
constituted  agent  and  receiver  by  the  Si- 
cilian officers  and  crew  (joint-captors), 
under  the  sanction  and  approbation  of  the 
Sicilian  minister,  their  share  of  prizes  taken 
in  a  conjunct  expedition,  is  absolved  from, 
responsibility  thereunder ;  the  act  of  navy 
agency  here  is  then  at  an  end.  An  agent 
is  not  bound  to  go  over  to  a  foreign  coun- 
try to  see  that  the  several  parties  entitled 
receive  their  dues.  It  is  sufficient  for, him 
to  assign  the  payment  to  some  respectable 
and  properly  authorized  party  there.  Ca 
Ira,  Censeur,  L* Expedition,  1  Hagg.  2^5, 
256. 

V.  Op  the  Remuneration  op  — 

44.  By  54  Geo.  3.  c.  93.  s.  28.  the  per. 
centage  on  agency  shall  be  calculated 
on  the  nett  proceeds  of  any  prize  bounty 
or  salvage,  without  deducting  law  charges, 
and  shall  not  exceed  5L  per  cent. 

45.  All  agency  is  pro  cpere  et  labore,  and 
the  Prize  Act  fixes  it  at  51,  per  cent,  as  a 
fair  average,  but  it  gives  nothing  where 
the  property  is  restored.  In  such  cases, 
therefore,  the  practice  has  been  for  the 
agent  to  charge  a  gross  sum,  usually  fif- 
teen guineas  for  agency,  and  something 
extra  for  out-port  expenses.  On  objection 
to  report  of  registrar  and  merchants,  as 
allowing  only  twenty  guineas  agency  and 
out-port  charges  to  prize  agents  for  care  of 
prizes  up  to  restitution;  thirty  guineas  (viz, 
sixteen  guineas  to  agents,  and  fourteen  gui- 
neas to  out-por(  agents,)  awarded  by  the 
Court  in  consideration  of  the  peculiar  cir- 
cumstances of  the  case,  and  of  the  claim- 
ants havmg  been  benefited  by  the  capture. 
The  Asia  Grande,  Antonio  Joachim,  Ed- 
wards, 45. 

46.  A  grant  of  money  having  been  made 
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by  the  Crovm,  in  lieu  of  booty  taken  by  the 
combined  operation  of  land  and^sea  forces, 
to  the  commander-in-chief  of  each  force 
as  trustees  for  the  whole  force,  such  trus- 
tees are  bound  to  act  conjointly,  not  one 
for  the  navy  and  the  other  for  the  army ; 
and  if  they  delegate  their  trusts  to  agents, 
such  agents,  though  severally  appointed, 
must  likewise  act  conjointly,  and  therefore 
share  equally  in  the  5L  percent,  commission 
io  the  sum  to  be  distributed.  In  a  nomina- 
tion of  agents  under  such  circumstances, 
there  should  be  a  conjoint  and  concurrent 
appointment,  and  a  conjoint  and  concurrent 
distribution  by  them.  Tarragona^  2  Dod- 
86n,  487. 

VI.  Of  Joint -Agents. 

47.  A  dispute  between  agents  of  trus- 
tees of  bounty,  as  to  their  rights  as  such, 
referred  to  the  decision  of  the  Court  of 
Admiralty.     Tarragona,  2  Dodson,  490. 

48.  A.  and  B.,  agents  of  two  vessels,  C. 
and  D.,  joint-captors  of  two  slave  shipp,  £. 
and  F.,  received  as  such  agents  the  usual 
warrants  for  bounty-money  on  the  slaves, 
made  out  in  their  joint  names,  and  received 
by  A.  as  the  agent  of  the  senior  officer. 
Tlie  warrant  for  the  slaves  on  board  the  F. 
was  retained  by  A.,  and  that  for  those  on 
board  the  £.  was  handed  by  him  to  B.,  as 
the  agent  of  D.,  and  as  asserted  by  B.  at 
his  request,  and  on  a  calculation  and  un- 
derstanding that  the  amount  of  such  war- 
rant was  the  gross  proportion  due  to  the  D. 
on  account  of  both  captures^  and  should 
be  held  by  him  on  D.'s  behalf,  as  the  share 
of  that  vessel.     A.  having  become  'bank- 
rupt shortly  afterwards,  on  an  application 
by  the  treasurer  of  the  Navy  as  guardian 
of  prize  interests,  and  by  the  officers  and 
crew    of  the  C,  B.  held  to  be  bound  to 
distribute  the  warrant  in   his   possession 
between  C.  and  D.,  such  asserted  calcula- 
tion and  understanding  as  to  the  distribu- 
tion of  tbe  warrants  being  denied,  and  being 
held  to  be  insufficiently  proved  to  amount 
to  a  severance  of  interests  of  the  two  ves- 
sels.    Costs  decreed  out  of  the  fund.    The 
Vecuetj  Gomear,  2  Hagg.  346. 

VIL  O^  THE  Proof  of  Agency. 

49.  By  54  Geo.  3.  c.  93.  *.  32.  the  no- 
tifications in  Gazettes,  &c.,  therein  directed 
with  reference  to  the  distribution  of  prize- 
moneyy  are  to  be  sufficient  evidence  in  all 


Courts  of  Admiralty,  &c.  as  to  the  agency 
of  the  parties  therein  specified  as  agents. 

50.  By  «.  20.  the  official  copies  of  prize 
agents*  letters  of  attorney  and  bonds  therein 
directed  to  be  transmitted  by  the  registrars 
of  Courts  of  Vice- Admiralty  to  and  regit 
tered  by  the  treasurer  of  Greenwich  Hos- 
pital, are  to  be  admitted  as  evidence  of 
agency. 

VIII.  Miscellanea. 

51.  The  term  *'  prize  agent"  is  not  now 
limited  to  an  agent  for  prize  of  war,  but 
extends  to  any  distribution  among  officers 
and  crew.     The  Thetis,  3  Hagg.  342.^ 

52.  An  agent  cannot  be  allowed  to  re- 
ceive proceeds  out  of  the  Prize  Courts,  in 
opposition  to  hit  principal  or  his  assignees ; 
though  the  Court  will  protect  the  agent's 
interest  to  the  amount  of  sums  expended 
in  prosecuting  his  principars  claim.  The 
Franklin,  Goodrich,  4  C.  Rob.  404. 

53.  QiuBre,  whether  an  agent  is  justified 
in  delaying  distribution  of  prize  proceeds 
to  cover  the  accounts  of  another  unsuc- 
cesi^ful  capture  by  the  same  ship?  T/ie 
Prinz  Henrick  Von  Preussen,  Sephes, 
6  C.  Rob.  95. 

54.  Where  persons  put  their  property 
into  the  hands  of  their  agent,  they  must 
be  bound  in  the  Prize  Court  by  the  con* 
sequences  of  his  acts,  as  to  the  property 
so  entrusted,  whether  they  are  immediately 
cognisant  of  his  practices  or  not?  The 
Calypso,  Speck,  2  C.  Rob.  154. 

55.  QtM^e,  whether  a  judgment  obtained 
in  a  Prize  Court  by  the  agent  of  a  foreign 
power,  against  a  native  of  this  country,  can 
be  enforced  here  by  the  personal  repre- 
sentative of  such  agent  ?  Obicini  v.  Bligh, 
1  M.  &  Scott,  477..  8  Ring.  335. 

5S*  Monies  issued  by  the  Crown  to  an 
army  agent  for  the  pay,  subsistence,  &c. 
of  officers,  and  carried  in  the  books  of  the 
agent  to  the  credit  of  the  respective  officers, 
but  not  paid  over  to  them,  and  not  made 
the  subject  of  any  private  arrangement  with 
them,  continue  the  monies  of  the  Crown  in 
the  hands  of  the  agent,  for  which  he  is 
accountable  to  the  Crown,  and  may  be 
called  back  by  the  Attorney-General,  as 
representing  the  Crown,  even  after  a  lapse 
of  more  than  thirty  years.  Brummfill  v. 
Mcpherson  (1828),  5  Russ.  263. 

57.  By  the  10  Geo.  4.  c.  26.  the  duties 
of  the  treasurer  of  the  Navy  with  regard 
to  prize  matters  and  prize  accounts  are 
defined  and  regulated. 
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I.  Of  teb  Asusbiors  or  — 
n.  Or  THB  Ddtibs  or— 

HL  Or  THE  Rbspomsibilitt  or  — 

1.  OeneraUy, 

2.  Far  costs, 

3.  In  cases  of  illegal  charges. 


4.  For  permitting  their  names  to  be  used^ 
or  their  profits  participated  in  by 
other  parties, 

rV.  Of  THi  Costs  of  — 

1.  Oenercdly, 

2.  Between  proctor  and  cUenL 

y.  Of  Aobbsmbnts  between  — 
See  Practice. 


I.  Of  the  Admissions  op  — 

1.  The  confession  of  the  proctor  of  a 
party  contesting  suit  is  suBicient  proof  of 
the  exhibits  of  the  adverse  party.  Sillier 
V.  MiUigan^  1  Lee,  532. 

11.  Op  the  Duties  op — 

2.  A  proctor  is  not  obliged  to  answer  to 
the  seal  of  a  foreign  Court,  or  to  subscrip- 
tions and  seals  of  a  foreign  notary,  for  the 
law  cannot  presume  him  to  be  conusant  of 
them.  Raymond  v.  Baron  Von  Watteville, 
2  Lee,  551. 

S.  In  cases  of  wages  prosecuted  on  behalf 
of  mariners,  the  proctor  has  a  public  as  well 
as  private  duty  to  discharge  in  seeing  that 
the  interests  propounded  for  them  are  in 
his  apprehension  just,  or  at  least  doubtful. 
He  is  justified  in  submitting  to  the  deci- 
sion of  the  Court  a  doubt  which  it  is  not 
his  province  to  decide.  Such  interests  are 
not  to  be  pursued  per  fas  et  nefas,  but  they 
are  so  pursued  if  endeavours  are  used  to 
stifle  the  fair  circumstances  of  the  case, 
and  knowingly  to  impose  a  false  case.  The 
Frederick,  Hearny  1  Hagg.  223. 

4u  An  intercourse  for  the  settlement  of 
a  claim  is  best  conducted  by  the  proctors 
of  the  parties  in  person.     Ibid.  220. 

5.  The  ancient  practice  of  the  Court  of 
Admiralty  with  regard  to  appearances  was 
originally  the  same  as  that  of  the  Eccle- 
siastical Courts^  t.  e,  to  require  proctors  to 
exhibit  proxies  from  their  clients  authoriz- 
ing proceedings.  By  the  modern  practice, 
however^  and  for  a  period  of  at  least  200 
years  past,  proxies  have  been  dispensed 
with,  and  a  proctor  is  at  liberty  to  com- 
mence or  defend  a  suit  on  his  own  respon- 


sibility, without  the  production  of  any 
proxy.  He  is  bound,  however,  to  produce 
his  parties  before  the  Court  when  called 
upon  to  do  sOy  and  the  Court  will  ex- 
pect that  he  be  duly  authorized  by  some 
person  having  an  interest  in  the  cause  in 
issue;  or  that  he  have  a  justifiable  and 
strong  ground  for  believing  that  the  person 
for  whom  he  appears  has  such  an  interest. 
The  Court  has  a  right  to  call  upon  the 
proctor,  at  any  period  of  the  causejirior  to 
its  being  dismissed  out  of  Court,  to  state 
not  generally,  but  specifically  by  name,  the 
whole  of  the  parties  for  whom  he  is  au- 
thorized to  appear.  The  Whiielmine,  1  W. 
Rob.  337.  340.,  2  Notes  of  Cases,  216.» 

See  Practice. 


in.  Of  the  '  Resfonsibility  of  — 

1.  Generally., 

6.  The  proctor  being  the  dominus  UtiSf 
is  responsible  to  the  Court  for  the  purity 
of  the  proceedings.  Mynn  v.  Robinson^ 
2  Hagg.  (Eccl.)  195. 

2.  For  costs. 

7-  A  proctor  condemned  in  costs  arising 
out  of  an  allegation  given  by  him  pleading 
an  admission  by  the  adverse  proctor  of  the 
justice  of  his  party*s  demand,  which  proved 
to  be  merely  a  proposal  to  recede  from 
strict  rights  to  prevent  a  suit.  The  Fre^ 
derick,  Beam,  1  Hagg.  219. 

8.  A  proctor  of  the  Court  of  Admiralty, 
who  appeared  in  a  salvage  suit  for  the  mas- 
ter, owners,  and  crew  of  a  steam-vessel,  the 
asserted  salvors,  who  were  condemned  in 
costs,  having  been  assigned  to  set  forth  his 
client's  names,  brought  in  the  register  of 


*  1.  Proctors  are  to  take  all  practicable  care  to 
be  assured,  as  far  as  circumstances  will  permit,  that 
they  are  duly  autborixed  to  appear  for  the  indi- 


viduals on  whose  behalf  they  profess  to  act. 
Haidefj  I  Notes  of  Cases,  597. 
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such  steam-fessel,  from  which  it  appeared 
that  Mr.  R.  was  sole  owner,  against  whom 
a  monition  was  thereupon  extracted  and 
served,  on  which  he  appeared  and  alleged 
that  the  original  suit  had  been  instituted 
without  his  sanction  or  knowledffe,  and  he 
was  [thereupon  dismissed.  Motion  subse- 
quently to  condemn  the  proctor  personally 
in  the  costs,  opposed  by  the  proctor  on  the 
ground  that  a  proxy  or  the  names  of  his 
clients  should  have  been  demanded  at  an 
earlier  stage  of  the  cause,  granted,  and  the 
proctor  condemned  in  the  costs  of  the  ori- 
ginal suit,  as  also  of  the  monition  against 
the  owner,  and  of  the  motion.  The 
Whilelmine,  1  W.  Rob.  335.,  2  Notes  of 
Cases,  213. 

9.  A  proctor  condemned  in  costs  for 
improper  practices  in  the  conduct  of  a  suit. 
Prentice  v.  PrenHce,  3  PhiU.  311. 

3.  In  cases  of  illegal  charges. 

10.  Wliere  a  party  regularly  complains 
of  gross  extortion  by  his  proctor,  the  Court 
may  punish  the  proctor  by  suspension  or 
otherwise.  Peddle  v.  Svans,  3  Hagg. 
(Eccl.)  687. 

11.  On  complaint  against  a  proctor  of 
an  extortionate  charge,  the  Court  sus- 
pended the  proctor  for  three  months,  and 
condemned  him  in  the  costs  of  the  com- 
plaint. In  the  Goods  of  Lady  Hatton 
Pinchy  Ibid.  255. 

4.  Por  permitting  their  names  to  be  usedy 
or  their  profits  partic^xited  in  by  other 
parties. 

12.  By  55  Geo.  3.  c.  160.  s.  31.  if  any 
proctor  of  the  High'  Court  of  Admiralty 
shall  act  as  such  or  suffer  his  name  to  be 
in  any  manner  used  in  any  suit,  the  pro- 
secution or  defence  of  which  shall  apper- 
tain to  the  office  of  a  proctor,  for  or  on 
account,  or  for  tlie  profit  and  benefit,  of  any 
person  not  entitled  to  act  as  a  proctor,  or 
shall  suffer  any  such  person  to  demand  or 
participate  in  such  profit  and  benefit,  and 
complaint  thereof  shall  be  made  to  the 
said  Court,  and  satisfactory  proof  given, 
every  such  proctor  shall  be  struck  off  the 
roll  of  proctors,  and  be  for  ever  disabled 
from  practising  as  a  proctor,  or  be  sus- 
pended from  the  office,  function,  and  prac- 
tice of  a  proctor  in  the  said  Court  for  so 
long  a. period  as  the  Judge  of  the  said 


Court  may  deem  fit;  save  as  to  allowances 
to  the  widows  or  children  of  deceased 
proctors  by  surviving  partners,  and  agree- 
ments made  between  proctors  and  articled 
clerks,  whose  articles  shall  have  been 
executed  prior  to  this  act.* 

IV.  Of  the  Costs  of  — 

1.  Generally. 

13.  The  Court  will  exert  all  its  powers 
to  restrain  proctors  from  undertaking  causes 
on  condition  of  sharing  in  the  effects  or  re- 
ceiving any  benefit  beyond  the  payment  of 
fair  costs.  Ped^  v.  Toller^  3  Hagg. 
(Eccl.)29l. 

14.  The  Court  inclines  to  discountenance 
an  agreement  on  the  part  of  the  proctor  to 
accept  only  disbursements  from  his  client, 
an  appellant;  as  it. is  the  policy  of  the  law 
to  protect  both  respondents  and  appellants 
from  useless  litigation.     Ibid,  293. 

2.  Between  proctor  and  client 

15.  A  client  is,  under  all  circumstances, 
entitled  to  a  detailed  bill  of  costs  from  his 
proctor.  P«W/fev.  TWfer,  3Hagg.(Eccl.) 
297. 

16.  Bills  of  costs  between  a  proctor  and 
his  client  are  of  Common  Law  cognisance ; 
the  Ecclesiastical  Court  has  no  jurisdic- 
tion over  them.  The  examination  of  such 
bills  by  the  deputy  registrar  is  only  by 
consent  and  ex  gratia^  and  neither  party  is 
bound  thereby  as  to  the  amount.  Peddle 
v.  Evans,  1  Hagg.  (Eccl.)  684.,  3  Hagg. 
(Eccl.)  287. 

17.  When  a  detailed  bill  of  costs  has 
been  delivered,  and  long  acquiesced  in, 
and  payment  made  after  the  suit  was  at  an 
end,  and  when  the  party  was  inops  consiliiy 
the  party  will  not  be  entitled  to  have  it  re- 
ferred to  the  registrar  for  examination. 
Aliter  where  the  payment  took  place  witli- 
out  a  detailed  bill,  and  application  for  re- 
ference to  the  registrar  was  made  shortly 
after  the  delivery  of  the  bill  Peddle' y. 
Toller,  3  Hagg.  (Eccl.)  296. 

18.  Where  a  bill  of  particulars  for  busi- 
ness done  in  the  Court  of  Delegates  had 
been  recently  delivered,  though  a  general 
account  had  been  rendered,  settled,  and 
paid  three  years  before,  the  Court,  on 
petition  (though  such  petition  contained 
impertinent  matter),  directed  the  bill  to  be 
examined  by  the  registrar^  in  order,  Jirsty 


*   2.  This  act  generally  expired  with  the  lost  war,  but  the  above  regulations  are  by  sect  76. 
declared  to  continue  in  force  after  that  time. 
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that  the  suitor  might  decide  as  to  proceed- 
ing in  other  Courts  to  recover  the  excess, 
if  any ;  and  secondly ^  to  found  a  complaint 
against  the  proctor^  if  the  charges  were 
exorbitant  or  fraudulent ;  but  field  that  it 
could  not  take  notice  of  an  asserted  under- 
taking that  disbursements  only^  and  those 
not  exceeding  a  certain  sum,  should  be 
charged,  and  declined  to  make  an  order 
for  the  production  of  vouchers,  which,  if 
demanded,  are  produced  as  of  course  before 
the  registrar.  On  the  registrars  report 
that  the  bill  was  just  and  reasonable,  and 
on  the  proctor  for  the  complainant  de- 
claring he  proceeded  no  further,  costs 
against  the  petitioner  were  not  given,  only 
because  he  was  almost  a  pauper.  Ihid, 
283. 

19.  The  Court  will  not  direct  the  deputy 


registrar  to  allow  the  solicitor  of  a  party 
who  has  appointed  a  new  proctor  to  be 
present  at  the  examination  by  consent  of 
the  bill  of  costs  of  his  former  proctor,  such 
an  attendance  being  unuaual  and  unneces- 
sary to  the  purposes  of  justice.  Peddle  v. 
Evans,  1  Hagg.  (Eccl.)  684. 


V.  Op  Agbeements  between  -— 

20.  The  Court  of  Admiralty  cannot  take 
judicial  notice  of  agreements  between 
proctors  not  appearing  in  acts  of  Court. 
All  such  agreements  are  for  the  cognisance 
of  Courts  of  Equity,  which  can  alone  try 
their  validity  and  give  effect  to  them. 
The  Saracen,  10  Jur.  398.,  4  Notes  of 
Cases,  509. 
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I.  Genebal  Considerations  as  to  — 

« 

II.  What  a  sirpriciEWT  Ground  po|i  —  et 

CONTRA. 

III.  Op  the  Time  op  Application  tor  — 

1.  Before  appearance  or  plea  given. 

2.  Before  and  after  sentence. 

IV.  To  whom  granted  —  et  contra. 

Y.  Op  the  Imposition  op  Terms  on  the 
Grant  op  — 

VI.  Op  the  Grant  op  — 

1.  In  cases  of  bonds  between  part-ovmers 


for  safe  return  of  their  ships 
see  Owners. 


2.  In  cases  of  title  to  ships —  see  Pos- 

session, TlOTLB. 

3.  In  cases  of  prize  —  see  Prize. 

4.  In  cases  of  ransom  —  see  Ransom. 

6.  In  cases  of  mariners*  vxxges  —  see 
Wages. 

6.  In  cases  of  wrech  —  see  Wreck. 

VII.  Op  Costs  op  Proceedings  por  —  see 
Costs. 

See  Admiralty. 


I.  General  Considerations  as  to  — 

1.  Courts  of  Admiralty  and  Courts  of 
Prize  are  all  liable  to  the  controlling  au- 
thority which  the  Courts  of  Westminster 
Hall  have  from  time  to  time  exercised,  for 
the  purpose  of  preventing  them  from  ex- 
ceeding the  jurisdiction  given  to  them,  the 
general  ground  of  prohibition  being  an  ex- 
cess of  jurisdiction,  when  they  assume  to 
act  in  matters  not  within  their  cognisance. 
Grant  v.  Gotdd,  2  H.  Black.  69.  100. 


11-  What  a  sufficient  Ground  for  — 

et  oontra. 

2.  To  found  a  prohibition,  the  matter 
must  be  material.  Butterworth  v.  Walker^ 
3  Burr.  1689. 

3.  In  prohibition  the  question  is  whe- 
ther the  Court  has  a  jurisdiction,  and  not 
whether  the  jurisdiction  is  exercised  in  a 
formal  and  regular  way.  Smart  v.  Wolf^ 
3  T.  R.  347. ;  S.  P.  Smith  v.  Lord  Mayor, 
6  Mod.  78. 


•  1.  As  to  the  ancient  law  and  practice  with    reference  to  prohibitions  to  the  Admiralty  Court, 
see  Godofphin'a  Adm  Jur.%  cap.  6.  p.  71.  et  teq. 
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4.  If  it  appear  on  the  face  of  the  pro- 
ceeding that  the  Admiralty  has  not  juris- 
diction it  may  be  prohibited  at  any  time. 
Bexv.  Broom,  12 Mod.  134,  135.* 

5.  If  a  Court  of  Admiralty  proceed  in 
a  question  where  it  has  no  jurisdiction,  the 
Court  of  King's  Bench  will  grant  a  prohi- 
bition, without  imposuig  any  terms.  Vel- 
thasen  y,  Ormsley,  3  T.  R.  315. 

6.  If  the  Court  below  have  jurisdiction 
over  the  subject  matter,  a  mistake  in  their 
judgment  is  no  ground  for  a  prohibition, 
but  is  only  matter  of  appeal.  Lord  Cam- 
den V.  Homey  4  T.  R.  397. 

7.  Where  the  subject  of  a  suit  in  an 
inferior  Court  is  within  the  jurisdiction  of 
that  Court,  though  in.  the  proceedings  a 
matter  be  started  which  is  out  of  its  juris- 
diction, yet,  unless  it  is  going  on  to  try 
such  matter,  a  prohibition  wilV  not  lie. 
IhUens  v.  JRobson,  1  H.  Black.  100. 

8.  SembUy  if  an  inferior  Court  adjudge 
generally  that  a  plea  which  ousts  them  of 
their  jurisdiction  is  insufficient,  it  will  be 
presumed  that  the  judgment  proceeded, 
not  upon  a  warrant  of  form,  but  upon  the 
merits  of  the  plea,  and  therefore  a  prohibi- 
tion will  be  granted.  Darby  v.  Cosensy 
Nodey  V.  Same,  1  T.  R.  552. 

9.  Where  a  deed  is  pleaded,  a  prohibi- 
tion may  be  granted  on  account  of  a  de- 
fective trial,  because  the  Admiralty  Court 
insists  on  two  witnesses  to  prove  it,  whereas 
the  Common  Law  Courts  only  require  one ; 
but  the  latter  Courts  cannot  interpose  un- 
less that  defect  be  shown ;  for  in  the  Ad- 
miralty, as  well  as  in  the  Ecclesiastical 
Courts,  if  a  deed  or  release  be  admitted, 
that  Court  may  proceed ;  and  if  that  party 
submit  to  trial,  he  cannot  afterwards  apply 
for  a  prohibition.  Smart  v.  Wolff,  3  T.  R. 
S48. 

10.  Qtusre,  whether  the  misinterpreta- 
tion of  a  statute  by  an  inferior  Court,  the 
consideration  of  which  arises  incidentally 
in  the'course  of  a  proceeding  which  is  con- 
fessed to  be  withm  its  jurisdiction,  be  a 
ground  for  its  prohibition,  or  whether  it  be 
not  rather  a  matter  of  appeal  ?  But  clearly, 
in  such  a  case,  a  prohibition  will  not  lie 
unless  it  be  made  to  appear  to  the  superior 
Court  that  the  party  applying  for  the  pro- 
hibition has,  in  the  course  of  the  proceed- 
ings in   the    inferior  Court,  alleged   the 


grounds  for  a  contrary  interpretation  of  the 
statute  on  which  he  applies  for  the  pro- 
hibition, and  that  the  inferior  Court  has 
proceeded  notwithstanding  such  allegation. 
Home  v.  JBarl  Camden  {in  error),  2  H. 
Black.  553. 

11.  A  prohibition  will  not  lie  to  the 
Court  of  Admiralty  for 'refusing  a  plea  of 
the  Statute  of  Limitations  if  it  be  badly 
pleaded.  Eiver  v.  Jones,  6  Mod.  26.,  2 
Ld.  Raym.  937. 

12.  No  prohibition  lies  to  the  Admiralty 
for  suing  on  a  recognisance  there  taken  by 
a  stipulation  against  one  that  was  surety  in 
the  nature  of  bail.  Par  v.  Evans,  T. 
Raym.  78. 

13.  The  King*s  Bench  will  not  prohibit 
the  Court  of  Admiralty  from  proceeding 
on  an  Order  of  Council  to  arrest  a  ship. 
Sands  v.  Exton,  2  Show.  303.,  T.  Raym. 
488.,  Skin.  9i. 

14.  If  a  cause  appealed  from  an  inferior 
Court  having  no  jurisdiction  be  remitted  to 
the  inferior  Court  by  the  Court  of  Appeal, 
with  a  judgment  for  costs  against  the  ap- 
pellant, a  prohibition  will  lie  as  well  to  the 
Court  of  Appeal,  touching  the  costs,  as  to 
the  inferior  Court,  costs  being  mere  inci. 
dents  to  the  principal  matter.  Darby  v. 
Cosens,  Nodey  v.  Same,  I  T.  R.  552. 

III.  Of  the  Time  of  Application  for  — 

1 .  Before  appearance  or  plea  given, 

15.  A  process  having  issued  from  the 
Court  of  Admiralty  at  the  suit  of  the 
master  of  a  ship  against  the  owners,  to 
arrest  the  cargo  at  Bri^ol,  on  account  of 
salvage,  motion  for  a  prohibition,  before 
any  appearance  had  been  given  or  libel 
exhibited  in  the  Court  of  Admiralty,  was 
made,  upon  affidavits  from  which  it  ap. 
peared  that  the  goods  landed  were  arrested 

,  on  account  of  salvage  ;  and  Sands  case  (1 
Lev.  351.)  was  cited,  where,  on  a  process 
to  stay  a  ship  in  the  river,  a  prohibition 
was  granted  before  appearance :  Held  that 
though  the  goods  might  be  then  detained 
at  land,  yet  the  salvage,  which  was  the 
cause  of  the  arrest,  might  have  been  at  sea, 
which  would  appear  by  the  libel ;  prohibi- 
tion therefore  refused  before  appearance  or 
libel  to  try  the  validity  of  the  process,  be- 
cause the  party  might  have  another  remedy 


*  2.  If  the  cause  of  action  appear  to  be  out  of 
the  jurisdiction  of  the  Admiralty,  a  prohibition 
lies,  though  the  party  may  have  allowed  \he  juris- 
diction there.  2  BrownL  30.,  1  Com.  Dig,  278., 
and  see  2  Miid.  )  96. 


S.  Though  it  be  after  sentence  there.     Tbid. 

4.  Or  after  a  sentence  upon  appeal  to  the  Dele- 
gates. Sir  L.  JenkinSf  vol.  i.  p.  81.,  1  Com,  Dig, 
278. 
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by  action  of  trespass  or  replevin;  and 
Sands  case  held  not  to  be  in  point,  for 
there  the  process  was  not  for  an  appear- 
ance, as  in  this  case,  but  in  the  nature  of 
an  execution.  Tranter  v,  Watson  (1782), 
6  Mod.  12.,  Salk.  S5.,  2  Ld.  Raym.  931. 

2.  Sefore  and  after  sentence. 

16.  Prohibition  will  not  be  granted  be- 
fore sentence  where  the  matter  of  sug- 
gestion is  dehors  the  proceedings,  and  not 
verified  by  affidavit.  CcOon  v.  Burton 
(1775), Cowp.  SSO.i  Bobertsy.Cadd(l721), 
Bunb.  2*7. 

17.  After  sentence  in  the  Admiralty,  if 
it  appear  that  the  matter  contained  in  the 
libel  is  triable  at  law,  prohibition  will  be 
granted.  Tremoulin  v.  Sands  (1698), 
Comb.  462,  4.63.,  1  Ld.  Raym.  272.,  6 
Via  Abr.  516. 

18.  A  prohibition  to  the  Court  of  Ad* 
roiralty  was  applied  for  to  suspend  the 
effect  of  a  sentence  for  seamen's  wages 
there.  The  ship  was  destroyed,  and  the 
master  had  covenanted  and  agreed  to  allow 
the  seamen  their  wages  in  consideration  of 
their  assisting  to  save  the  cargo.  This 
covenant  was  not  stated  in  the  Court  be- 
low to  have  been  under  seal,  but  that  fact 
was  now  suggested  as  a  ground  for  the 
prohibition.  Held  that  the  plaintiff  had 
lost  the  opportunity,  by  not  taking  the  ob- 
jection below,  or  coming  for  a  prohibition 
before  sentence,  and  with  an  affidavit  of 
the  truth  of  the  suggestion.  Buggin  v. 
Bennett  (1766),  4  Burr.  2035. 

19.  If  a  prohibition  to  the  Court  of  Ad- 
miralty be  applied  for  before  sentence,  the 
superior  Court  will  examine  into  the  case, 
and  investigate  the  grounds  of  proceedings 
in  the  Admiralty  Court ;  but  after  sentence 
the  party  applying  must  show  a  nullity  of 
jurisdiction  on  the  face  of  the  proceedings. 
Ladbroke  v.  Cnchett  (1788),  2  T.  R.  649., 
Anon.  (1723),  8  Mod.  194. 

20.  A  prohibition  after  sentence  will  not 
he  granted,  unless  it  be  shown  clearly  that 
the  Court  below  had  no  jurisdiction,  nor  if 
the  matter  be  doubtful.  Carslahe  v.  Map- 
pledoramy  2  T.  R.  473. 

21.  Prohibition  to  the  Admiralty  will 
not  lie  after  a  sentence  upon  a  surmise  of 
a  matter  not  appearing  in  the  libel.  Pal- 
mer V.  Pqpey  Hob.  79.  213. 


IV.  To  WHOM  GRANTED  —  ET  GONTBA. 

22.  A  prohibition  will  not  lie  to  the 
Admiralty  Court  on  the  application  of  the 
plaintiff  in  that  Court.  Browne  v.  IValker 
(1683),  2  Show.  406. 


V.  Of  the  Imposition  of  Terms  on  the 

Grant  of  — 

23.  A  prohibition  could  not  formerly  be 
obtained  for  a  cause  actionable  at  Common 
Law  unless  the  defendants  appeared  and 
gave  bail.  Wharton  y.  Piis  (1692),  2  Salk. 
548. 

24.  On  application  for  a  rule  absolute 
for  a  prohibition  tq  the  Admiralty  Court, 
in  which  Court  the  defendant  had  libelled 
the  plaintiff  for  running  foul  of  his  vessel, 
on  the  suggestion  that  the  cause  of  action 
arose  on  the  Thames,  and  in  the  body  of 
the  county  of  Kent,  it  was  admitted  against 
the  rule  that  the  Admiralty  had  no  juris- 
diction (as  appeared  from  the  case  of  Viokt 
V.  Blague)^  but  contended  that  it  was  dis- 
cretionary in  the  Court  either  to  grant  or 
refuse  a  prohibition,  and  that  there  were 
circumstances  in  the  present  case  which 
would  induce  them  to  refuse  interfering,  at 
least  for  the  present ;  for  it  appeared  that 
the  plaintiff  was  a  foreigner,  and  the  ship 
a  foreign  vessel,  and  as  both  the  ship  and 
the  plaintiff  had  gone  abroad,  the  only 
security  which  the  defendant  had  to  an- 
swer the  damage  done  to  him  was  the  bail 
given  in  the  suit  in  the  Admiralty  Court ; 
therefore  this  Court  might  refuse  to  grant 
a  prohibition  till  the  plaintiff  put  in  bail 
to  an  action  which  had  been  commenced 
against  him  in  a  Court  of  Common  Law, 
to  which  he  had  not  yet  appeared ;  and  the 
case  of  Wharton  v.  Pits  (Salk.  548.)  was 
cited,  where  similar  terms  were  imposed 
by  the  Court  on  the  party  applying  for  a  pro- 
hibition :  Held^  however,  thatas  the  reasons 
for  the  judgment  in  that  case,  as  reported 
by  Salkeld,  were  not  disclosed,  and  as  the 
case  itself  was  not  mentioned  in  any  other 
book,  it  was  not  a  sufficient  authority  to 
warrant  the  imposing  the  terms  prayed  far ; 
and  the  rule  for  a  prohibition  was  there- 
fore made  absolute.  Velthasen  v.  Ormsfevy 
(1789),3T.R.  315. 
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I.  What  amounts  to  —  bt  contba. 

IL  Of  the  Jusisdictiom  of  thb  High  Coubt 
OF  Admibaltt  as  to  — 


m.  Of  the  statutory  Regulations  thebeon 

AND  THE  CoNSTBUCnON  THKBEOF  — 

rV.  Fbactice  in  Gases  of  — 
See  Salvage  (Military), 


I.  What  amounts  to  —  et  contba. 

1.  A  purchase,  by  the  owner  in  a  neu- 
tral country,  of  his  ship  condemned  as 
prize  by  an  enemy  is  illegal,  as  being  a 
ransom.  Havelock  v.  Rockwood  (1799), 
8  T.  R.  268. 

IL  Of  thb  Jdhisdiction  of  the  High 

COUBT    OF   AdMIKALTT  AS   TO 

2.  A  ship  was  libelled  in  the  Admiralty 
Court  by  the  master,  who,  being  taken  by 
a  French  privateer,  had  ransomed  the  ship 
for  300/.,  and  now  sued  for  the  payment 
of  it»  he  being  detained  as  a  prisoner  at 
Dunkirk  until  payment  Sentence  was 
given  in  the  Admiralty  against  the  ship. 
Prohibition  refused,  on  the  ground  that 
the  taking  and  pledge  being  on  the  high 
seas,  the  ship,  by  the  law  of  the  Admiralty, 
must  answer  for  the  redemption  of  the 
master.  Wilson,  v.  Bird  (1693),  1  Ld. 
Raym.  22. 

3«  In  an  action  on  a  ransom  bill,  con- 
taining a  clause  that  the  bill  should  be 
enforced  though  the  hostage  should  die  or 
the  vessel  be  retaken.  Held  on  demurrer 
that  the  Court  of  King's  Bench  had  no 
jurisdiction,  it  being  a  matter  of  prize  cog- 
nisable by  the  Court  of  Admiralty.  An- 
Ihon  ^.Fishery  3DougI.  166. 

III.  Of  the  Statutory  Regulations 
thereon,  and  the  construction 
thereof. 

4h  By  22  &€o.  3.  *c.  25.  m.  1.  and  3.  no 
British  subject  may  ransom  or  enter  into 
any  contract  for  ransoming  any  ship  be- 
longing to  any  other  subject^  or  any  goods 


on  board  the  same,  which  shall  be  captured 
by  the  subjects  of  any  state  at  war  with 
his  Majesty,  or  by  any  persons  committing 
hostilities  against  his  subjects,  under  a 
penalty  of  500/. 

5.  By  8.  2.  all  contracts  entered  into, 
and  all  bills,  notes,  and  other  securities 
given  by  any  person  for  ransom  of  any 
such  ship,  or  of  any  goods  on  board  thereof, 
shall  be  void.f 

6.  The  Ransom  Acts  are  remedial  laws, 
and  must  be  construed  liberally  to  meet 
the  mischief.  Havdock  v.  Rockwoody  8 
T.  R.  277. 

7.  The  ransom  of  British  ships  or  foods 
taken  by  the  enemy  was  made  void  and 
prohibited  under  a  penalty  of  500/.  by  22 
Geo.  3.  c.  25.  AnUum  v.  Fisher,  2  Dougl. 
64<9.  n. ;  and  see  Woodward  v.  Larking  3 
£sp.  266. 

8.  By  the  general  maritime  law,  in  cases 
of  ransom  the  master  may  bind  by  his 
contract  the  whole  cargo,  as  well  as  the 
ship ;  but  by  a  modem  regulation  ransom 
is  put  an  end  to  in  the  practice  of  this 
country.  The  GratUudinty  Mazzoh,  3  C. 
Rob.  240. 

9.  Ransoms  have  been  forbidden  by  this 
country,  as  subject  to  great  abuse,  but  un- 
der circumstances  of  necessity  they  are 
still  allowed.  Ships  taken  at  Genoa  (1803), 
4  C.  Rob.  403. 

10.  If  the  master  ransom  his  ship,  and 
bring  her  to  England,  the  owner  may  take 
her  from  him  without  paying  the  price. 
Parsons  v.  ScoU^  2  Taunt.  363. 

11.  And  if  the  master,  to  enable  himself 
to  pay  the  ransom,  borrow  money  of  a  per- 
son acting  with  him  in  the  transaction,  he 
cannot  be  compelled  to  repay  it.  Webb  v. 
Brooke,  3  Taunt.  6. 


*  1.  As  to  the  origin  and  practice  of  ransom 
and  exchange  of  prisoners,  see  3  C.  Rob*  App.  A. 
pp.  I.  23. 

f  2.  This  statute  is  not  limited  as  to  time,  but 
the  S3  Geo.  3.  c,66.,  containing  (in  sj.  37,  38,  39.) 
the  same  prohibitions,  expired  with  the  French  war. 


3.  By  55  Geo,S.  e.  160.  w.  9,  10,  11,  12.  the 
ransom  of  British  ships  is  declared  to  be  illegal, 
and  provision  is  made  for  the  prevention  thereof; 
this  act,  however,  expired' with  the  last  war. 
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IV.  Practice  in  Cases  of  — 

12.  Semble  that  a  contract  of  ransom 

.•cannot  be  put  in  suit  on  the  part  of  the 

alien  enemy  in  the  Courts  of  tlie  other  bel- 


ligerent ;  and  when  it  was  formerly  a  legal 
contract  in  England,  proceedings  were 
always  carried  on  against  the  owner  in  the 
name  of  the  hostage  suing  for  his  liberty. 
The  Rebecca,  Maddick,  5  C.  Rob.  102. 


RECAPTORS. 


L  Who  siititled  to  bb  consibbbbd  as 

GONTBA. 

11.  Of  thb  Rights  of  — 


—  bt 


m.  Of  the  Responsibiijtt  op  — 

See  Captobs,  Rbcaptubes,  Salyaob  (MiU' 
tary). 


I.  Who  entitled  to  be  considered  as 

—  bt  contra. 

1.  An  American  ship  was  taken  by  a 
privateer,  A.,  who  kept  possession  ten 
days,  when  the  prize  was  retaken  by  an 
American  cruiser,  B.,  who  kept  possession 
thirteen  days.  It  was  then  again  recap- 
tured by  a  British  cruiser,  C,  at  the  time 
of  whose  recapture  of  her  the  prize-master 
and  crew  of  A.,  the  first  captor,  were  on 
board  the  prize.  Held  that  A.  was  to  be 
considered  as  the  actual  captor,  and  C.  as 
the  recaptor.  Sentence  accordingly  :  sal- 
vage awarded  to  the  recaptor  equivalent 
to  the  share  of  a  joint-captor.  The  Lu" 
cretia.  Hay  &  Marriott,  227. 

2.  Persons  put  on  board  a  cartel  with 
their  own  consent  by  the  government  of 
the  enemy,  to  be  carried  to  their  own 
country,  are  bound  to  do  no  act  of  hos- 
tility. Therefore  a  capture  made  by  such 
persons  of  a  vessel  of  their  own  country 
from  the  enemy  is  not  a  recapture  in  con- 
templation of  law,  and  gives  them  no  title 
to  salvage,  and  the  former  owner  no  title 
to  claim  the  vessel.  Property  so  reco- 
vered decreed  to  be  given  up  to  the  dis- 
posal of  the  Crown.  The  maryy  Folger^ 
5  C.  Rob.  200. 

IL  Of  the  Rights  of. —  • 

3.  A  neutral  vessel  recaptured  from  the 


enemy  may,  if  necessary  for  the  mutual 
safety  and  interest  of  herself  and  the  re- 
captors,  be  equipped,  armed,  and  employed 
at  her  own  risk,  in  protecting  herself  and 
the  recaptors  from  the  attack  of  the  enemy's 
cruisers.  Claim  of  the  neutral  owners 
for  restitution  in  value,  in  consequence 
of  tlieir  ship  having  become  a  wreck  whilst 
and  in  consequence  of  being  so  employed, 
pronounced  against,  affirming  the  sentence 
of  the  Vice- Admiralty  Court  of  Jamaica. 
The  Swifts  Davisy  1  Acton,  1. 

4.  Recaptors  from  pirates  have  a  lien  on 
the  property  for  salvage,  and  are  entitled  to 
a  reward.  One  eighth  might  be  a  proper 
award  to  them.  The  remaining  seven 
eighths,  if  unclaimed,  would  belong  to  her 
Majesty  in  her  office  of  Admiralty,  as  dona 
vacantia.  The  Marianna,  Dos  Santos,  S 
Hagg.  200. 

III.  Of  the  Responsibiutt  of  — 

5.  Recaptors  are  under  a  responsibility 
to  restore  the  property  of  allies  and  neu- 
trals, and  this  responsibility  will  exonerate 
the  original  captors^  unless  it  can  be  shown 
that  the  original  captors  so  dealt  with  the 
property  and  accompanying  documents  that 
it  could  not  be  ascertained  to  be  neutral,  on 
the  just  and  uniform  principles  of  the  Law 
of  Nations,  when  it  came  into  the  Prize 
Court  of  the  recaptors.  The  Betsey,  Mur^ 
phy,  1  C.  Rob.  96, 


*  1.  By  the  old  practice,  a  recaptured  vessel 
belonged  neither  to  the  King,  the  Admiral,  nor 
the  former  owners,  but  to  the  recaptors.  2  BrovmL 
11.  (8  Jac.)f  Weston* 8  case,  citing  7  Ed.  4.  c.  14., 
2&3  P.&M.  D.  128.  b. 

2.  Unless  the  owners  claimed  it  on  the  day  on 
which  it  was  retaken,  and  ante  occtuum  solis.  Jenk. 
201,  pi.  22. 


3.  So  also  as  to  recaptured  ships  the  property  of 
allies  of  this  country,  and  retaken  by  British  sub- 

'jccts  from  a  common  enemy.     Ibid. 

4.  If  recaptors  allow  a  ship  to  pursue  her  voyage, 
they  need  not  proceed  to  adjudication  till  six 
months  af\cr  her  return.     1  Park  on  Ins,  166. 


BECAPTURE. 
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1.  If  a  ship  be  taken  by  letters  of  marque 
and  be  not  brought  infra  pr<Bsidia  of  that 
King  by  whose  subjects  it  vras  taken,  it  is 
no  lawful  prize,  and  the  property  is  not 
altered,  and  therefore  a  sale  in  such  a  case 
is  void.  Anon.^  Mar.  110,  111.  pi.  188.,  6 
Vin.  Abr.  519. 

2.  By  the  ancient  law  of  this  country, 
24  hours'  possession  of  prize  was  a  sufficient 
conversion  of  the  property  to  oust  the  rights 
of  the  owner.  The  alterations  and  modifi- 
cations from  time  to  time  made  therein  by 
statute  down  to  the  4>5  Geo.  S.  c,  72.  con- 
sidered in  The  Ceylon^  Mvlac^  1  Dodson, 
110.;  and  see  Goss  v.  WiUwrZy  2  Burr.  683. 

8.  The  Prize  Act  of  45  Gto.  3.  c.  72.  in 
making  provision  for  the  restitution  of 
British  vessels  taken  from  the  enemy, 
though  it  only  mentions  the  usual  mode  of 
recapture  at  sea,  cannot  be  construed  to 
exclude  other  modes  of  recapture.  The 
Ceylon^  Mulac,  1  Dodson,  119. 

4.  There  is  no  uniform  rule  among  na- 
tions as  to  the  time  when  recaptured  pro- 
perty vests  in  captors  to  the  exclusion  of 
the  owners.  Nations  concur  in  principle, 
indeed,  so  far  as  to  require  firm  and  secure 
possession,  but  the  rules  of  evidence  re- 
specting the  possession  are  not  uniform. 
The  law  of  England,  on  recapture  of  pro- 
perty of  allies,  is  the  law  of  reciprocity.  It 
adopts  the  rule  of  the  country  to  which  the 
claimant  belongs.     In  tlie  event  of  that 


country  having  no  rule  thereon,  the  Court 
of  Admiralty  would  apply  to  the  case  the 
law  of  England  on  recapture  as  between 
its  own  subjects.    The  Santa  Cruz,  Picoa, 

1  C.  Rob.  50. 61. ;  and  see  Goss  v.  Withers, 

2  Burr.  683. 

5.  The  maritime  law  of  England  having 
adopted  a  liberal  rule  of  restitution  on  sal- 
vage with  respect  to  the  recaptured  pro- 
perty of  its  own  subjects,  gives  the  benefit 
of  that  rule  to  its  allies  till  it  appears  that 
they  act  towards  British  property  on  a  less 
liberal  scale.  In  such  a  case  it  adopts 
their  rule,  and  treats  them  according  to 
their  own  measure  of  justice,  condemning 
where  they  condemn,  and  restoring  where 
they  restore.  The  Santa  Cruz,  Picody  1 
C.  Rob.  62. 

6.  In  questions  of  reciprocity  in  claims 
for  restitution  of  property  recaptured,  the 
cases  must  be  determined  with  respect  to 
the  law  of  the  claimant's  country  at  the 
time  of  the  recapture.     Ilnd,  78. 

7-  In  questions  of  restitution  of  property 
recaptured,  the  onus  probandi  in  the  first 
instance  lies  on  the  recaptors  to  show  the 
absence  of  reciprocity  as  to  restitution  by 
the  laws  of  the  claimant's  country,  but  on 
prima  fade  evidence  being  shown  by  the 
recaptors,  the  onus  of  proof  of  reciprocity 
shifts  to  the  claimant.    Ibid,  67. 

8.  It  is  not  essential  to  constitute  a  cap- 
ture, or  such  an  one  as  to  give  occasion  to 


*  1.  By  55  Geo.  3.  e.  160.  f.  5.  all  ships,  vessels, 
and  goods  belonging  to  British  subjects  and  re- 
taken from  the  enemy,  shall  be  restored  to  the 
owners  on  payment  of  salvage,  except  in  the  case 
of  such  ships  set  forth  for  war  by  the  enemy,  which 
shall  be  condemned  as  lawful  prize  to  the  re- 
captors. (This  act,  however,  expired  with  the  last 
war.) 

2.  Where  the  circumstances  of  the  case  render 
the  capture  from  an  enemy  legal,  it  is  a  title  that 
win  sometimes  prevail  even  against  the  claim  of  a 
former  British  owner  from  whom  the  goods  may 
have  been  previously  taken  by  the  same  enemy ; 
for  in  such  cases  of  recapture  the  law  has  been 
adjudged  to  be,  that  they  become  indefeasably 
vested  in  the  recaptor,  unless  they  be  retaken  on 
the  same  day  that  they  were  first  taken  and  the 
owner  before  sunset  puts  in  his  claim  of  property, 
and  this  is  agreeable  to  the  Law  of  Nations,  as 
understood  in  the  time  of  Orotius,  with  regard  to 
captures  made  at  sea,  which  were  held  to  be  the 
property  of  the  captors  after  a  possession  of  twenty- 
four  hours,  though  the  modem  authorities  require 
that  before  the  property  can  be  changed  the  goods 
must  have  been  brought  into  port,  and  have  con- 


tinued a  night  infra  pratidia,  in  a  place  of  safe 
custody,  so  that  all  hope  of  recovering  them  was 
lost  In  order  fully  to  vest  the  property  of  a  cap- 
tured vessel  in  the  captors,  so  as  to  bar  the  original 
owner,  it  is  also  necessary  that  it  should  have  been 
condemned  as  prize  by  legal  sentence  of  a  Court  of 
Admiralty ;  and  as  regards  ships  or  goods  taken 
and  retaken  at  sea,  and  in  questions  arising  thereon 
between  the  original  British  owner  and  a  British 
recaptor,  it  is  now  established  by  several  acts  of 
parliament,  that  whatever  period  of  time  may  have 
intervened,  and  whether  sentence  of  condemnation 
may  have  been  obtained  or  not,  the  property  is  to 
be  restored  to  the  original  owners  on  payment  of 
salvage.     2  Stephen^  Black.  Comm,  SO. 

S.  By  the  Marine  Law  of  England  as  practised 
in  the  Court  of  Admiralty,  it  was  formerly  held 
that  the  property  was  not  changed,  so  as  to  bar  the 
original  owner  in  favour  of  a  vendee  or  recaptor, 
till  there  had  been  •  a  sentence  of  condenmation, 
but  now,  by  statute,  this  right  of  the  original 
owner  in  case  of  a  recapture  is  preserved  to  him 
for  ever,  upon  the  payment  of  stated  salvage  to-  the 
recaptors.     1  Park  on  In$,  158. 
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a  recapture  under  the  Prize  Act,  that  the 
enemy  should  have  taken  actual  possession. 
The  Edward  and  Mary^  Tilly,  3  C.  Rob. 
305. 

9.  There  is  one  species  of  recapture  from 
the  enemy  which  vests  the  whole  interest 
in  the  recaptors,  viz.  where  an  enemy's 
ship  taken  originally  by  one  English  vessel 
and  lost  again  to  an  enemy  cruiser  is  sub- 
sequently recaptured  by  another  English 
vessel.  Nate  to  The  John  and  Jane,  AiAewy 

4  C.  Rob.  217. 

10.  Where  a  British  vessel  had  been 
seized  in  a  French  port  for  an  asserted 
violation  of  French  municipal  laws,  con- 
demned, and  sold  under  that  sentence  to  a 
French  merchant,  and  afterwards  recap- 
tured on  the  breaking  out  of  a  war  between 
France  and  England,  Held,  that  it  could 
not  be  restored  on  salvage  to  the  former 
British  proprietor ;  the  restitution  to*  the 
former  owners  mentioned  in  the  Prize  Act 
being  confined  to  property  taken  by  the 
enemy  as  prize.  Jeime  Voyageur,  Guerard, 

5  C.  Rob.  1. 

11.  In  a  cause  of  possession  at  the  suit 
of  the  former  British  owner  of  a  vessel 
which  had  been  captured  by  the  French 


and  carried  into  a  port  of  Spain,  then  an 
ally  of  the  French,  where  she  was  con- 
demned by  the  prize  tribunal  at  Paris,  but 
was  afterwards  seized  by  Spain  on  becom- 
ing an  enemy  of  France,  and  sold,  Meidf 
on  proof  of  such  first  sale,  that  the  right 
of  the  former  British  owner  was  divested* 
and  that  the  Spanish  seizure  was  not  in 
the  nature  of  a  recapture  enuring  to  thr 
benefit  of  the  former  British  owner.  Thi 
Victoria^  otherwise  Alfred  the  Great,  Ed- 
wards, 97. 

12.  A  sentence  of  condemnation  by  the 
enemy  would  not  affect  the  rights  of  the 
British  owner  in  the  event  of  recapture, 
but  a  legal  sale  by  them  to  a  neutral  under 
such  a  sentence  would  divest  the  British 
owners*  claim.  A  British  ship  retaken 
under  neutral  colours  and  condemned  as 
on  an  illegal  voyage,  Held,  under  the  cir* 
cumstances,  to  have  been  duly  sold  to  the 
neutral  by  the  enemy.  Claim  of  former 
British  owner  for  restitution  on  salvage 
pronounced  against.  The  Comdioy  Roose^ 
Edwards,  244. 

See  Regaftors,  Salvage 
{Military)^  Title. 


REGISTRARS. 


1.  By  54  Geo.  3.  c.  93.  8,  17-  the  regis- 
trars of  the  High  Court  of  Admiralty  and 
of  H.  M.  Courts  of  Vice- Admiralty,  are  to 
register  as  therein  directed  prize  agents' 
letters  of  attorney  within  fourteen  days 
from  the  delivery  thereof,  and  transmit 
copies  of  such  entries  quarterly  to  the  trea- 
surer of  Greenwich  Hospital,  under  a 
penalty  of  500^ 

2.  By  5.  19.  the  registrars  of  the  Courts 
of  Vice- Admiralty  are  to  transmit  quar- 
terly to  the  treasurer  of  Greenwich  Hos- 
pital copies  of  all  prize  agents'  letters  of 
attorney  registered,  and  of  the  bonds  given 
by  them  thereon,  under  penalty  of  500/. 

3«  By  8.  7^6.  the  registrars  of  the  High 
Court  of  Appeals  and  High  Court  of  Ad- 
miralty are  to  transmit  quarterly  to  the 
treasurer  of  Greenwich  Hospital  or  his 
deputy,  and  to  the  treasurer  of  the  Navy, 
a  list,  &c.  of  all  the  prizes  adjudged  in 
their  respective  Courts ;  and  by  s,  77.  re- 
gistrars of  Courts  of  Vice- Admiralty  are 
also  quarterly  to  transmit  such  lists,  &c. 
to  the  registrar  of  the  High  Court  of  Ad- 


miralty and  the  treasurer  of  Greenwich 
Hospital,  and  to  his  deputy  near  such 
Court,  under  penalty  of  50/. ;  and  such  lists 
are  to  be  hung  up  for  public  inspection  in 
the  registries  of  the  High  Court  of  Ad- 
miralty and  Appeals  respectively. 

4.  By  2  W,  4.  c.  53.  w.  30.  and  31.  the 
registrars  of  the  High  Court  of  Appeals^ 
of  the  High  Court  of  Admiralty  and  of  the 
Courts  of  Vice- Admiralty  respectively,  are 
to  transmit  quarterly  to  the  treasurer  of 
Chelsea  Hospital  a  list,  &c.  of  all  prizes 
taken  and  aojudged  in  any  conjunct  ex- 
peditions with  the  navy  and  army ;  and  by 
8.  32.  they  are  to  transmit  also  copies  of  all 
letters  of  attorney  delivered  to  them  with 
the  particulars  of  prizes. 

5.  A  monition  having  issued  against  the 
deputy  registrar  of  a  Vice- Admired ty  Court 
to  bring  in  proceeds,  he  alleged  on  oath 
that  the  money  had  been  remitted,  and  he 
believed  invested.  Motion  for  an  attach- 
ment against  him,  on  the  ground  of  the 
insufiiciency  of  such  return,  rejected ;  but 
the  Court  refused  to  dismiss  the  party,  and 


REGISTRAR   AND   MERCHANTS- 


351 


granted  a  monition  against  the  principal 
registrar.  The  Prima  Vera^  5  C.  Rob. 
151. 

6.  The  registrar  of  a  Vice-Admiralty 
Court  ffdd  not  responsible  for  money  trans- 
mitted to  England  on  an  appeal,  it  having 
been  sent  under  proper  precautions,  and  in 
the  usual  course  of  business,  to  be  deposited 


in  the  Bank  of  England,  and  afterwards  lost 
by  the  failure  of  the  consignee.    TTie  Prima 
Veruy  Vodonick,  Edwards,  23. 

7.  The  Court  will  uphold  the  registrar's 
entry  in  the  assignation  book,  and  not  per- 
mit it  to  be  questioned.  The  Monarchy 
Belly  1  W,  Rob.  23.  25. 


REGISTRAR  AND  MERCHANTS. 


i.  MlSCBLULHEA. 

n.  Of  Rbtebehcss  to  — 

1.    In     questions    of    average 
Aysbaoe. 


—  see 


2.  In  causes  of  bottomry  —  see  Bot- 

TOMBr. 

3.  In  causes  qf  salvage  —  see  Salyagb. 

4.  In  causes  of  wages  —  see  Wages. 


1.  On  an  award  of  costs  and  damages  to 
a  Dutch  claimant  against  an  English  captor, 
the  Court  directed  die  registrar  to  ex- 
amine and  report  as  to  the  damages  due, 
taking  to  his  assistance  for  that  purpose 
two  merchants,  to  be  named  by  the  parties 
and  approved  by  the  Court,  and  recom- 
mended that  the  English  captor  should 
select  a  Dutch  merchant,  and  the  Dutch 
claimant  an  English  merchant,  for  the  pur- 
pose of  such  reference.  The  Va»iderLeyty 
Hay  &  Marriott,  184. 

2.  Accounts  of  cliarges  attending  the 
execution  of  a  commission  of  unlivery 
and  appraisement  referred  to  the  consider- 
ation of  the  registrar  and  merchants  as 
being  enormous.  L'Esperanee,  StegmoHy 
1  Dodson,  5a 

S.  Loss  and  damage  of  salvors  attending 
a  salvage  service  referred  to  the  registrar 
and  merchants  to  examine  and  report  upon. 
The  Oscar^  Lofgren,  2  Hagg.  261.;  The 
SakuMiy  Garland^  Ibid.  269. 

4.  Reference  decreed  to  the  registrar 
and  merchants  of  the  accounts  of  a  party 
appointed  agent  by  the  master,  and  claim- 
ing as  salvor  also  in  that  capacity.  The 
Happy  Return^  Woodcochy  Ibid.  207. 

5.  The  Court  is  in  the  habit  of  paying 
great  attention  to  the  reports  of  the  registrar 
and  merchants.  The  Zodiac^  ScoOy  1  Hagg. 

825. 

6.  SembUy  that  it  is  not  competent  to 
the  Court  to  devolve  on  the  registrar  and 
merchants  the  solution  of  any  point  of  law. 
The  Oceany  10  Jur.  506. 

7.  The  Court  is  extremely  unwilling  to 
disturb  the  reports  of  the  registrar  and 
merchants  made  in  cases  of  damage  on  the 


amount  of  loss  incurred,  and  of  the  com- 
pensation due,  because  from  their  ex- 
perience in  such  matters  they  are  fully 
competent  to  arrive  at  a  jus;t  and  proper 
conclusion,  and  most  able  to  Judge  of  the 
value  of  the  property  lost.  The  Matchless, 
Ibid.  1017. 

8.  The  report  of  the  registrar  and  mer- 
chants need  not  be  special  upon  every  par* 
ticular  matter.  Their  allowing  the  item  to 
stand  is  sufficient,  the  inference  therefrom 
being,  not  that  they  have  omitted  to  take  it 
into  consideration,  but  that  they  consider 
it  a  proper  and  allowable  charge.  The 
Oceany  Ibid.  506. 

9.  In  a  case  of  damage,  which  having 
been  pronounced  for  and  referred  in  the 
usual  manner  to  the  registrar  and  mer- 
chants to  report  upon  the  amount,  their 
report  was  objected  to  on  the  ground  of 
insufficiency  of  evidence  produced  to  them 
as  to  the  value  of  the  property;  and  a 
second  reference  prayed  for  the  purpose 
of  offering  further  evidence,  which  was 
opposed  on  the  ground  that  the  applicant's 
right  thereto  was  barred  by  his  own  laches; 
the  Court,  though  intimating  that  the  ap- 
plicant ought  to  have  been  prepared  with 
and  to  have  produced  the  whole  of  his  evi- 
dence before  the  registrar  and  merchants, 
nevertheless  permitted  a  further  reference 
on  payment  of  the  costs  of  the  former  re- 
ference, and  of  the  application  for  a  second. 
The  Matchlessy  Ibid.  1017. 

1 0.  The  Court  consented  to  hear  objec- 
tions to  the  report  of  the  registrar  and  mer- 
chants on  motion,  the  amount  being  small. 
The  Zodiac,  Scatty  1  Hagg.  323. 
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RESTITUTION. 


1.  Restitution  after  a  first  seizure  does 
not  bar  a  second  by  another  party,  though 
if  judicially  recorded  it  would  bar  the 
first  seizor ;  but  whoever  ventures  on  a 
second  seizure  must  do  so  under  the  peril 
of  costs  and  damages.  The  MercuriuSf 
Gerdes,  I  C.  Rob.  81. 

2.  Restitution  by  consent  without  re- 
servation must  be  understood  to  include 
an  act  of  amnesty  on  both  sides.  Claim  for 
costs  and  damages  against  captor  held  to 
be  barred  thereby.  The  Maria  Pawlona, 
Hemmesy  6  C.  Rob.  236. 

3.  A  British  prize  ship  taken  by  the  French 
was  Condemned  in  a  Spanish  ^neutral) 
port,  where  it  was  sold  to  a  Spaniard,  and 
afterwards  brought  to  England,  where,  on 
the  breaking  out  of  hostilities  against  Spain, 
it  was  seized  on  behalf  of  the  Crown.  Pro- 
ceedings having  been  taken  on  behalf  of 
the  former  British  owners  to  obtain  resti- 
tution on  the  ground  of  the  illegal  con- 
demnation, the  Crown,  as  standing  in  the 
place  of  the  Spanish  purchaser,  being  com- 
pelled to  acknowledge  the  illegal  con- 
demnation, consented  to  restitution  to  the 
former  British  owner,  which  was  decreed 
accordingly.  The  Nostra  Signora  de  los 
AngeloSf  Saragassa^  3  Rob.  287. 

4>.  Where  a  British  vessel  had  been  seized 
in  a  French  port  for  an  asserted  violation 
of  French  municipal  laws,  condemned,  and 
sold  under  that  sentence  to  a  French  mer- 
chant, and  afterwards  recaptured  on  the 
breaking  out  of  a  war  between  France  and 
England,  Held^  that  it  could  not  be  re- 
SLtored  on  salvage  to  the  former  British 
proprietor,  such  restitution  to  former 
British  owners  under  the  Prize  Act  being 
confined  to  property  taken  by  the  enemy 
as  prize.  Jeune  Voyageur,  Guerard,  5 
C.  Rob.  1. 

5.  On  a  claim  of  the  former  British  owner 
for  restitution  on  salvage  of  a  British  prize 
ship  taken  on  a  voyage  from  A.  to  B.,  both 
blockaded  ports,  no  claim  having  been 
given  for  the  neutral  owner  in  whose  name 
the  ship  was  documented,  objection  that 
the  proceedings  were  for  condemnation  as 


neutral  property  for  breach  of  blockade, 
and  that  no  room  therefore  was  afforded 
for  the  operation  of  the  clause  of  the  Prize 
Act  as  to  salvage  on  recapture,  as  relating 
only  to  British  property  recaptured  from 
the  enemy,  overruled  in  consequence  of 
the  discovery  of  a  paper  on  board  suggest- 
ing an  enemy  interest.  Restitution  ac- 
cordingly on  salvage  and  expenses.  Vriend- 
9chapf  Hansen^  6  C.  Rob.  38. 

6.  A  sentence  of  condemnation  by  the 
enemy  would  not  affect  the  rights  of  the 
British  owner  in  the  event  of  recapture, 
but  a  legal  sale  by  them  to  a  neutral  under 
such  a  sentence  would  divest  the  British 
owner's  claim.  A  British  ship  retaken 
under  neutral  colours,  and  condemned  as 
on  an  illegal  voyage,  Heldy  under  the  cir- 
cumstances, to  have  been  duly  sold  to  the 
neutral  by  the  enemy.  Claim  of  former 
British  owner  for  restitution  on  salvage 
pronounced  against.  The  Cornelia^  Roose^ 
Edwards,  24'4>. 

7.  The  general  rule  is,  that  a  person  un- 
justly deprived  of  his  property  is  entitled 
to  full  restitution  with  costs  and  damages ; 
but  this  rule  is  subject  to  modification,  .as 
where  the  claimant  has  given  occasion  by 
his  conduct  to  the  capture,  &c.,  in  which 
case  he  is  entitled  only  to  simple  restitu- 
tion.    The  Acteon,  Rogers^  2  Dodson,  52. 

8.  The  having  received  from  the  under- 
writers payments  as  for  a  total  loss  or  cap- 
ture, in  which,  however,  restitution  had 
been  afterwards  obtained  upon  terms.  Held 
not  to  preclude  the  assured  from  suing  and 
endeavouring  to  obtain  restitution  on  a 
subsequent  capture  of  the  same  vessel. 
Robertson  v.  Hamilton  (1811),  14  East, 
522. 

9.  A  seizure  of  a  ship  forfeited  under 
the  Navigation  Act  divests  the  property. 
Wilhins  v.  Despard  {1792\  5  T.  R.  112. 

See  Ameliorations, Claim- 
•  ANTS,  Costs  and  Damages, 
Demurrage,  Prize,  Ran- 
som, Recaptors,  Recap- 
ture, Salvage  (Military), 
Title. 
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ROYAL  NAVY.* 


L  By  92  Geo.  2.  c.  33.  s.  24.  every  cap- 
tain, commander,  or  olber  officer  of  any  of 
his  Majesty's  ships  or  vessels  receiving  or 
permitting  to  be  received  on  board  such 
ship,  any  goods  or  merchandise  contrary 
to  article  18,  shall  for  every  such  offence, 
besides  any  punishment  inflicted  by  that 
act,  forfeit  the  value  of  all  such  goods  so 
received,  &c.  on  board  as  aforesaid,  or  the 
sum  of  500^  at  the  election  of  the  in- 
former ;  but  only  one  such  penalty  shall  be 
recovered  against  the  same  person  for  the 
same  offence,  one  moiety  of  which  shall  go 
to  the  informer,  and  the  other  to  the  use 
of  Greenwich  Hospital,  to  be  recovered  by 
action  of  debt  or  information  in  any  of  his 
Majesty's  Courts  of  Record  at  Westminster 
or  in  the  High  Court  of  Admiralty,  at  the 
election  of  the  informer  or  person  suing  for 
the  same ;  and  the  Court  shall  award  such 
costs  to  the  parties  as  is  just ;  and  in  all  cases 
where  judgment  or  sentence  is  given  against 
such  offender,  the  Court  where  such  sen- 
tence is  given  shall  with  all  convenient  dis- 
patch certify  the  same  to  the  Admiralty. 

2.  By  59  Geo.  3.  c.  25.  all  freight  to  be 
paid  for  the  conveyance  on  board  his  Ma- 
jesty's ships  of  gold,  silver,  or  other  va- 
luable articles,  shall  be  divided  in  the 
manner  directed  by  proclamation.f 

3.  Though  tlie  High  Court  of  Admiralty 
originally  possessed  the  sole  and  exclusive 
criminal  jurisdiction  over  naval-  officers, 
this  jurisdiction  has  been  some  time  trans- 
ferred by  the  institution  of  Naval  Courts 
Martial ;  and  it  will  now,  therefore,  be  very 
cautious  in  determining  a  question  of  civil 
interest,  upon  grounds  imputing  criminal 
misconduct  to  officers  in  high  situations  of 
naval  command,  more  especially  where 
such  asserted  misconduct  nas  been  inves- 


tigated and  disproved  in  the  proper  tri- 
bunal. The  Vule  de  Varsovie,  2  Dodson, 
317. 

4.  Warrant  of  arrest  issued  against  the 
master  of  a  British  merchant  vessel  for 
contempt  in  passing  one  of  his  Majesty's 
ships  without  striking  topsail.  77ie  King 
V.  jBrowHt  3  Hagg.  97.  n. 

5.  QtuBre^  Is  not  every  acquisition  dis- 
tributable to  the  officers  and  crews  of  his 
Majesty's  ships  and  to  marines  in  the  first 
instance  acquired  for  the  Crown  ?  Could 
prize  agents,  the  only  persons  authorized 
to  make  distributions  in  such  cases,  com- 
promise any  such  rights  without  consent  of 
the  Crown?  And  could  not  the  Crown 
claim,  in  cases  of  salvage  effected  by  ser- 
vants of  the  Crown  in  its  pay  and  on  board 
its  ships,  the  amount  of  salvage  and  its 
appropriation  for  public  purposes?  The 
Thetis,  3  Hagg.  233. 

6.  The  captain  of  a  sloop  of  war  is  not 
answerable  for  damage  done  by  her  running 
down  another  vessel,  the  mischief  appear- 
ing to  have  been  done  during  the  watch 
of  the  lieutenant,  who  was  upon  deck  and 
had  the  actual  direction  and  management 
of  the  steering  and  navigating  of  the  sloop 
at  the  time,  and  when  the  captain  was.  not 
upon  deck,  nor  was  called  by  his  duty  to 
be  there.  NichoUon  v.  Moufuxy^  15  East, 
384. ;  and  see  Huggetty.  Montgomery,  2  N. 
R.  446.;  Rose  v.  Miles,  4  M.  &  S.  101., 
and  Smith's  Merc.  Law,  129.  n. 

7.  The  general  principle  of  the  navy  is 
strongly  recognised,  of  holding  a  strict 
unity  and  identity  between  the  several 
classes  of  seamen  composing  a  ship*s  com- 
pany, even  in  head-money  or  bounty.  Two 
Piratical  Gunboats,  2  Hagg.  408. 


*  1.  The  ftatutes  regulating  the  government  of 
bis  Mi^esty's  ships,  vessels,  and  forces  by  sea,  are 
the  2S  Gto,  2.  c.  33.,  29  Gto,  2.  e.  27.,  19  Geo,  3. 
tf.  17.,  37  Geo. 3.  c.  70.,  54  Geo,  3.  c.  158.,  55  Geo.%. 
€,  171.,  57  Geo.  3.  e.  7. 

2.  The  1 1    Geo,  4«  ^  1  W,  4.  e.  20.  consolidates 


the  laws  relating  to  the  pay  of  the  Royal  Navy, 
repealing  former  statutes  thereon.     It  is  amended 
by  the  2  W,  4.  c.  40.,  4  &  5  W.  4.  c  25.,  and  5  &  6 
W,  4.  c.  24. 
f  See  the  proclamations  in  the  Appendix. 
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SALVAGE   (CIVIL), 


SALVAGE   (CIVIL).^ 


L  Of  the  JuBigDicnoN  of  the  High  Couet 

OF  ADMIEAI.TT  IN  CaSES  OF 355. 

1.  OeneraUy,  355. 

2.  By  statute,  356. 

3.  In  personal  suits  agcdnst  the  owners 

of  property  salved,  356. 

4.  In  suits  against  British  and  foreign 

ships  of  ujor,  356. 

5.  As  to  agents*  advances  and  expenses^ 

357. 

6.  As  to  awards  of  magistrates  and  com." 

missioners  of  salvage,  357. 

See  Dbeelict. 

II.  Of  the  JumsmcTioN  of  Magibteates  in 
Cases  of  — ,  358. 

m.  Of  the  Jueisdictiok  of  Commibsionees 
OF  Salyaqe  in  Cases  of — ^  358. 

IV.  Of  the  Jueibdiction  as  to— within  the 
Cinque  Poets,  358. 

y.  Of  the  Pasties  entitled  to  be  con- 

8IDESED     AS     SaLYOBS  —  ET     CONTBA, 

359. 

1.  OeneraUy,  359. 

2.  Parties  on  board  vessels  salved,  360. 

(a)  The  crew,  360. 

(b)  The  passengers,  360. 

3.  Agents,  360. 

4.  Officers  and  ships  in  the  Government 

service,  361. 

5.  Other  parties,  362. 

VI.  What  Sbbvices  amount  to  —  et  con- 
tea,  362. 

1.  Touxxge    where    amounting    to — et 

contra,  362. 

2.  Pilotage    where    amounting   to  —  et 

contra,  362. 

3.  Other  services,  363. 

Vn.  Of  the  Rights,  Duties,  and  Responsi- 
bilities OF  Salvoes  undee  the  Stat. 
9  &  10  Vict.  c.  99.,  363. 


VUL  Of  the  Rights  of  Salyobs,  365. 

1.  Owners  of  salving  vessels,  365. 

2.  Of  the  relative  rights  of  co-salvors, 

366. 

3.  With  reference  to  second  salvors,  366. 

4.  To  bring  derelict  vessels  vdo  English 

ports  for  adjudication,  368. 

5.  Of  the  lien  of  368. 

IX.  Claims    fob  —  whebe    babbsd  —  et 

CONTBA,  368. 

1.  OeneraUy,  368. 

2.  By   custom  to  render  nmtual  assist- 

ance, 369. 

3.  By  agreements  between   the  parties 

prior  to  the  salvage  services  being 
rendered,  369.- 

4.  By  quitting  the  vessels  salved  after 

completion  offheir  services,  371. 

5.  By  misconduct  of  salvors,  371. 

6.  By  fraud  in  the  salvors*  case,  372. 

7.  By  lapse  of  time,  372. 

X.  Of  the  Rights  of  Ownsbs  of  Pbopebtt 

SALYSD  AS  AGAINST  SaLYOBS,  372. 

1.  To  determine  the  extent  and  duration 

of  salvors*  services,  372. 

2.  To  obtain  release  and  delivery  to  them 

of  property  salved,  873. 

3.  Salvors'  claims  against,  when  termi- 

nated, 373. 

XI.  Genebal   Considebations   as   to  thb 

Allotment  of — ,  373. 

Xn.  Of    the    Ingbedients    of    Salvage 
Sebyices,  374. 

1.  OeneraUy,  374. 

2.  SkiU  and  knowledge  of  salvors,  375. 

3.  Risk  and  loss  of  life,  375. 

4.  Value  of  the  property  salved,  375. 

5.  Ignorance  of  the  locality  by  vessels 
I  salved,  376. 


*  1.  The  9  &  10  Viet.  e.  99.  (printed  in  the  Ap- 
pendix)  consolidates  and  amends  the  laws  relating  to 
sfllvage,  and  repeals  former  statutes  thereon,  viz.  1 2 
Anne,  $L  2.  c.  18.,  4  Geo,  1.  c,  12.,  26  Geo.  2.  c.  19., 
49 Geo.  3.  c.  122.,  53 Geo. 3.  c.  87.,  53  Geo.  3.  e.  140., 
1  &  2  Geo,  4.  c.  75. 

2.  This  act  also  extends  to  Ireland,  and  repeals 
the  former  statutes  in  force  as  to  salvage  there,  viz. 
4  Geo.  1.  e.  4.,  11  Geo.  2.  c.  9.,  17  Geo.  2.  c.  11., 
23  &  24  Geo.  3.  c.  48. 

S.  The  act  does  not  extend  to  Scotland. 

4.   By  the  stat.  39  &  40  Geo.  3.   p.  1.    and  p. 


c.  X.,  provision  is  made  for  adjusting  the  salvage 
of  anchors,  cables,  &c.,  found  in  the  Humber.  Abb, 
Sh.  574.  n. 

5.  Salvage  is  an  allowance  made  for  saving  a 
ship  or  goods,  or  both,  from  the  damages  of  the 
seas,  fire,  pirates,  or  enemies.  1  Pen-k  on  Ins. 
300. 

6.  Wherever  service  has  been  rendered  in  saving 
property  on  the  sea,  or  wrecked  on  the  coast  of  the 
sea,  the  service  is,  in  the  sense  of  the  Maritime 
Law,  a  salvage  service. .  The  Emulota,  I  Sumner's 
(American)  Rep.  207. 
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Xm.  Awards  of  —  aki>  the  Pbinciplss  of 
SUCH  Rbmunebation,  376. 

1.  With  regard  to  the  aUotment  of  a 

specific   proportion    of  property 
salved^  376. 

2.  For  preservation  of  lifcy  and  how 

affected  thereby,  377. 

S,  As  to  distinctions  between  services  to 
ihe  ship  and  to  the  cargo,  377. 

4.  In  cases  of  extraordinary  merit,  377. 

5.  In  cases  of  ordinary  merit,  378. 

(a)  Where  the  property  was  of  large 
vcdue,  378. 

{b)  Where    the  property   was   of 
moderate  value,  379. 

6.  In  cases  of  trivial  merit,  379. 

7.  In  cases  of  derelict  vessels,  380. 

(a)  Proportions  of  value    usually 

awarded,  380. 

(b)  Where  more  than  a  moiety  was 

awarded,  381. 

(c)  Where  a  moiety  was  awarded, 

381. 

(d)  Where  less  than  a  moiety  was 

awarded,  382. 

8.  In  cases  of  derelict  goods,  tackle,  ffx,, 

383. 

9.  Itates  of  salvage  of  droits  of  Admi^ 

raliy,  383. 

10.  In  cases  of  salvage  to  whaling  vessels, 

383. 

11.  7ft  cases  of  salvage  by  transhipment, 

384. 

12.  W?iere  the  services  were  rendered  by 

officers  and  ships  in  the  service  of 
Uovemment,  384. 

13.  Where  the  services  were  rendered  to 

ships  in  the  service  of  Government, 
385. 

14.  Where  the  services  were  rendered  by 

foreign  ships  to  British    ships, 
385. 

15.  Where  the  salving  ships  were  steam- 

vessels,  385. 

16.  Where  the  ships  salved  were  steam- 

vessels,  386. 

17.  Where  the  services  were  rendered  by 

pilots,  386. 

18.  On  appeals  from  awards  of  Com- 

missioners of  Cinque  Ports,  887. 


19.  On  appeals  from  awards  of  magis- 

trates, 388. 

20.  Where  previous  awards  had  been 

made  under  arbitration,  388. 

21.  Where  mutual  benefit  was  rendered 

and  received  by  the  salvors,  889. 

22.  How  affected  by  subsequent  miscon- 

duct of  salvors,  389. 

23.  Other  cases,  389. 

XIV.  Of  the  Appobtionmxnt  of  — ,  389. 

1.  Of  the  principles  of —  with  reference 

to  oumers  of  salving  vessels,  389. 

2.  Claims  of  the  Admiralty  qua  oumers, 

390. 

3.  With  reference  to  antecedent  agree- 

ments for  — ,  390. 

4.  In  cases  of  derelict,  391. 

5.  Among  officers  and  crews  of  coast- 

guard cruisers  and  stations,  393. 

6.  Where  the  salving  ships  were  steam- 

vessels,  393. 

7.  Shares  of  apprentices  and  boys,  393. 

8.  Sundry  cases  of — ,  394. 

XV.  Of  the  LiABiLriT  to  the  Patmsnt  of — , 

395. 

1.  Of  (he  East  India  Company,  395. 

2.  Of  freight,  395, 

XVI.  Of  the  Payment  of—,  396. 

XVn.  Practice  tx  Causes  of  — ,  397. 

1.  Generally,  397. 

2.  On  appeals  from  awards  of  Commis- 

sioners cmd  magistrates,  397. 

3.  As  to  separate  actions  by  the  salvors, 

398. 

4.  As  to  consolidation  of  actions,  398. 

5.  As  to  the  production  of  protests,  cmd 

the  effect  thereof,  398. 

6.  As  to  references  to  the  registrar  and 

merchants,  398. 

7.  In  estimating  the  value  of  the  property 

salved,  398. 

8.  Miscellanea,  399. 

XVIII.  Costs  in  Causes  of  — ,  399. 

XIX.  As  TO  Tenders  in   Causes  of  —  see 

Tenders. 

XX.  As  TO  the    Percentage    to   Green- 

wich HospiTAi«  on  Salvage  Awards 
TO    Her    Majesty's     Suips  —  see 
Greenwich  Hospital. 
See  Salvage  (Military),  Wreck. 


I.  Op  the  Jurisdiction  of  the  High 
CouBT  OF  Admiralty  in  Cases  of — 

1.  Generality.* 
1.  The  jurisdiction  of  the  Court  of  Ad- 


miralty in  salvage  causes  is  founded  on  a 
proceeding    against    property  which   has 
been  salved.     The  ZephyruSi  Blahcy  1  W. 
Rob.  331. 
2.  Claims  of  American  salvors,  for  services 


*  7.  The  Court  of  Admiralty,  which  has  juris- 
diction in  questions  of  salvage,  is  well  adapted  for 
the  purpose  of  administering  justice  in  those  in- 


stances in  which  the  property  is  valuahle  and  the 
claimants  numerous,  and  the  Court  will  fis  the 
sum  to  be  paid,  adjust  the  proportions,  take  care  of 
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rendered  to  a  British  ship,  adjudicated  on  ' 
in  the  High  Court  of  Admiralty.  The 
Salacioj  Garland^  2  Hagg.  262.* 

See  post,  No8.  39.  150. 

See  Salvage  {Military),  cap.  II. 

2.  By  statute,  f 

3.  By  3  &  4?  Vict.  c.  65.  s.  4.  jurisdiction 
is  given  to  the  High  Court  of  Admiralty  to 
decide  all  questions  as  to  the  title  to,  or 
ownership  of,  any  ship  or  vessel,  or  the 
proceeds  thereof  remaining  in  the  registry, 
ai'ising  in  any  cause  of  salvage,  &c. 

4f.  By  s.  6.  jurisdiction  is  given  to  the 
High  Court  of  Admiralty  to  decide  all 
claims  of  salvage,  damage,  or  towage  rela- 
tive to  any  ship  or  sea-going  vessel,  and  to 
enforce  payment  thereof,  whether  such 
ship  or  vessel  may  have  been  within  the 
body  of  a  county,  or  on  the  high  i^eos,  at 
the  time  when  the  cause  of  action  accrued. 

5.  By  9  &  10  Vict.  c.  99.t  s.  21.  all  cases 
of  salvage  claims  exceeding  200^  shall, 
unless  DO  agreement  by  reference  to  arbi- 
trators or  otherwise,  be  made  for  the  settle- 
ment thereof,  be  determined  exclusively  by 
the  High  Court  of  Admiralty. 

6.  By  8. 4*0.  the  High  Court  of  Admiralty 
shall  have  jurisdiction  to  decide,  in  manner 
therein-before  mentioned,  upon  all  claims 
and  demands  whatsoever  in  the  nature  of 
salvage,  for  services  perfbrmedy. except  in 
cases  of  goods  therem-before  directed  to 
be  sold  as  droits  of  Admiralty,  whether  in 
the  case  of  ships'  goods  or  other  articles 
found  at  sea  or  cast  on  shore ;  and  whether 
such  services  shall  have  been  performed 
upon  the  high  seas  or  within  the  body  of  a 
county,  any  thing  in  any  act  contained  to 
the  contrary  notwithstanding. 

7.  Motion  prior  to  the  stat  9  &  10  Vict 
c.  99.  for  a  monition  calling  upon  the 
owner  of  a  raft  of  timber  found  floating  in 
Yarmouth  Harbour  to  show  cause  why 
salvage  should  not  be  awarded  for  the 
rescue  and  preservation  thereof,  rejected. 


on  the  ground  that  the  Court  had  no  juris- 
diction over  the  subject-matter,  the  locality 
of  the  service  being  infra  corpus  comitatusy 
and  the  provisions  of  the  3  &  4  Vict.  c.  65. 
s.  6.  not  extending  to  such  species  of  pro- 
perty. Baft  of  Timber,  Steward,  2  W.  Rob. 
251. 

3.  In  personal  suits  against  the  oumers  of 

property  salved, 

8.  Proceedings  for  salvage  may  be  by 
monition,  calling  on  the  owner  to  show 
cause  why  salvage  is  not  due,  as  well  as  by 
proceedings  in  rem.  The  Hope,  Homcastle, 
3  C.  Rob.  215.  and  notes. 

9.  In  a  claim  of  salvage,  the  ship  salved 
being  on  her  voyage,  motion  for  monition, 
at  the  instance  of  the  salvors,  against  the 
owner  of  the  ship  and  cargo,  to  show  cause 
why  salvage  should  not  be  pronounced  due, 
granted  and  monition  decreed  accordingly. 
7^  Meg  Merrilies,  3  Hagg.  346. 

10.  A  monition  against  owners  of  a 
vessel  salved,  to  answer  a  salvage  claim, 
decreed  on  motion  founded  on  the  affi- 
davits of  the  salvors.  TheBapid,  Cochrans^ 
3  Hagg.  4-19. 

11.  The  real  foundation  of  the  jurisdiction 
of  the  Court  of  Admiralty  in  salvage  cases  is 
by  proceedings  in  rem,  though  there  may  be 
some  cases  of  special  circumstances  where 
salvors  have  been  allowed  to  proceed  by 
monition ;  but  generally  the  ship  and  freight 
are  alone  liable;  and  where  they  can  be 
proceeded  against,  the  Court  is  not  dis- 
posed to  regard  salvors  as  having  a  right 
to  follow  cargo  as  prize  goods  may  be  fol- 
lowed, to  abide  the  final  adjudication.  IhidL 
422. 

See  post,  Note  29. 

4.  In  suits  against  British  and  foreign  ships 

of%var. 

12.  Question  raised,  but  not  determined* 
whether  a  foreign  ship-of-war  lying  in  a 
port  of  this  country  is  liable  to  the  civil 


the  property  pending  the  suit,  or,  if  a  sale  be  ne- 
cessary, direct  a  sale  to  be  made  and  divide  the 
proceeds  between  the  salvors  and  proprietors  ac- 
cording to  equity  and  reason.  1  Park  on  Ins.  304. 
*  8.  In  a  case  of  salvage,  where  the  parties  on 
both  sides,  except  the  owners  of  the  cargo  of  the 
salvor  ship,  were  foreigners,  and  no  protest  was 
made  to  the  jurisdiction,  but  merely  an  objection 
raised  by  counsel  at  the  argument,  it  was  con- 
sidered that  the  considerations  drawn  from  public 
convenience  in  fiivour  of  the  jurisdiction  greatly 
overbalanced  those  against  it;  and  that,  however 
it  might  be  viewed  when  the  jurisdiction  of  tlie 


Court  was  protested  against,  there  ought  to  be  no 
doubt  where  the  parties  anented  to  it.  Mason  v. 
The  tJup  Biaireau,  2  Cranch*s  (American)  Rep.. 
240. 

f  9.  Where  a  vessel  had  become  derelict,  but 
was  afterwards  recovered  by  the  owners  and  was 
subsequently  taken  possession  of  by  the  receiver  of 
droiu  imder  the  act  9  &  10  Viet  c.  99.,  who  refused 
to  relinquish  possession  until  bis  charges  were  paid, 
the  Court  declared  it  had  no  power  to  interfere, 
having  no  jurisdiction  over  the  receiverf.  Tfte 
Tritonia,  5  Notes  of  Cases,  110. 

I  This  act  is  printed  in  the  Appendix. 
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process  of  the  Court  of  Admiralty  in  a 
clause  of  salvage  at  the  suit  of  British  sub- 
jects, or  can  be  at  ail  proceeded  against  in 
respect  of  such  salvage  services.  The 
Prins  Frtderidt^  Van  Senden  Commander^ 
2  Dodson,  451.* 

19.  The  Court  declined  to  interfere  in  a 
case  of  asserted  salvage  of  a  British  ship- 
of-war  in  the  service  of  Government.  The 
ComtUy  cited  in  Ibid.  464>. 

5.  As  to  agents*  advances  and  expenses, 

14.  The  Court  declined  to  take  notice, 
for  the  benefit  of  an  agent,  of  advances 
made  by  him  on  account  of  salvage  to  cer- 
tain of  the  salvors,  being  minors  and  ap- 
prentices, under  an  agreement  for  the 
apportionment  of  salvage,  which  agreement 
was  overruled  by  the  Court.  The  Louisa, 
2  W.Rob.  26. 

1 5.  The  Court  will  refer  a  claim,  if  ob- 
jectedjto,  of  agents'  expenses  as  a  deduc- 
tion from  a  salvage  award,  to  the  consider- 
ation oi  the  registrar  and  merchants.  Ibid. 
24. 

6.  As  to  awards  of  magistrates  and  Commis- 
sioners of  Salvage. 

16.  By  9  &  10  Vict.  c.  99.  s.  23.,  in  case 
any  person  claiming  salvage,  or  against 
whom  such  claim  is  made,  or  his  agent, 
shall  be  dissatisfied  with  the  award  and 
decision  of  the  Justices  or  their  nominee,  or 
of  the  Commissioners  of  Salvage,  either  of 
them  may,  within  ten  days  after  such  award 
shall  have  been  made,  but  not  afterwards, 
notify  to  such  Justices  or  Commissioners 
his  desire  of  obtaining  the  judgment  of  the 
High  Court  of  Admiralty  respecting  such 
salvage ;  and  thereupon  such  person  shall 
forthwith  proceed  by  taking  out  a  monition 
within  thirty  days  from  the  date  of  such 
award;  but  in  such  case  the  receiver  or 
officer  of  the  Customs  in  whose  custody 
the  property  salved  shall  have  been  de- 
tained is  to  release  the  same,  or  deliver  it 
over  to  the  owner,  on  bail  being  given 
by  him  or  his  agent  in  double  the  amount 
of  the  award ;  or  if  no  sum  shall  have 
been  awarded,  in  such  amount  as  the 
receiver  shall  deem  sufficient,  which  bail 


the  receiver  is  thereby  authorized  to  take 
and  certify,  according  to  the  form  con- 
tained in  the  schedule,  and  transmit  the 
same  without  delay  to  the  Receiver 
General,  together  with  a  true  certificate 
in  writing  of  the  gross  value  of  the  pro- 
perty salved,  and  also  a  copy  of  such  pro- 
ceedings and  award  on  unstamped  paper, 
certified  under  the  hand  of  the  receiver 
taking  such  bail;  and  the  same  shall  be 
admitted  by  the  said  Court  of  Admiralty 
as  evidence  in  the  cause,  and  the  receiver 
shall,  for  every  such  certificate,  be  entitled 
to  receive  from  the  owner  of  the  property 
or  his  agents,  or  from  the  proceeds  of  the 
sale  thereof,  the  sum  of  1/.  Is. 

17*  By  s.  24.  in  all  cases  decided  under 
that  act  by  any  justices  of  the  peace,  or 
their  nominee,  or  by  the  Commissioners  of 
Salvage,  the  High  Court  of  Admiralty 
shall  only  have  jurisdiction  as  a  Court  of 
Appeal,  in  accordance  with  the  provisions 
of  that  act,  or  for  the  purposes  of  enforcing 
payment  of  the  sum  awarded. 

18.  By  3  &  4  VicL  c.  eS.  s.  5.  (which 
section  is  repealed  by  the  above  statute), 
where  an  award  had  been  made  by  magis- 
trates in  a  cause  of  salvage,  the  parties  were 
not  at  liberty  to  resort  to  the  Court  of  Ad- 
miralty for  a  distribution,  unless  an  applica- 
tion for  an  order  of  distribution  had  been 
made  in  the  first  instance  to  the  magis- 
trates ;  and  the  application  to  magistrates 
must  be  made  either  at  the  time  the 
award  is  made,  or  within  fourteen  days 
afterwards ;  and  the  appeal  to  the  Court  of 
Admiralty  must  also  be  made  within  four- 
teen days  from  the  making  of  the  award 
or  payment  of  the  money.  A  monition 
having  been  served  on  the  owner  of  the 
salving  ship,  at  the  suit  of  the  master  and 
crew,  to  bring  in  the  amount  of  salvage 
awarded  (and  which  had  been  received 
and  retained  by  him),  to  abide  the  decision 
of  the  Court  with  respect  to  its  final  dis- 
tribution, on  the  appearance  of  the  owner 
under  protest  against  the  jurisdiction  of  the 
Court,  the  protest  sustained,  and  the  suit 
dismissed.     The  Hope,  1  W.  Rob.  265. 

See  posty  Nos.  100. 353.  to 
357*  and  notes. 


*  10.  This  case  was,  after  solemn  argument 
directed  to  stand  over,  when  a  memorial  having 
been  presented  to  4^e  ambassador  of  the  Nether- 
lands, to  whose  sovereign  the  ship  belonged,  the 
matter  was  by  him  referred  to  Sir  W.  Scott  (then 
Judge  of  the  Court  of  Admiralty)  to  determine 
the  amount  of  salvage*  due,  and  settled  pursuant  to 
his  arbitration.     See  No.  194.  post. 


11.  A  public  armed  vessel  of  a  foreign  friendly 
sovereign,  entering  a  port  open  for  her  reception  on 
the  terms  on  which  ships-o^war  are  generally  per* 
mitted  to  enter  the  ports  of  a  friendly  power,  is  not 
subject  to  the  jurisdiction  of  the  nation  in  whose 
port  she  lies.  The  tchooner  Exchange  v.  M*Faddont 
2  Cranch's  (American)  Rep.  115. 
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II.  Op  the  Jurisdiction  op  Magistrates 

IN  Cases  op  —         '^ 

19.  By  9  &  10  Vict.  c.  99.  s.  21.  if  any 
person  shall  have  rendered  any  service 
(except  ordinary  pilotage)  in  the  saving  or 
preserving  of  any  ship  or  vessel  in  distress, 
or  of  the  cargo  thereof,  or  of  the  lives  of 
the  crew,  or  of  any  wreck,  goods  jetsam, 
flotsam^  \sLgan,  derelict,  &c.,  which  shall  not 
become  droits  of  Admiralty ;  and  such 
person,  and  the  master  or  owner  of  such 
ship^  cargo,  or  other  article,  or  his  agent, 
cannot  agree  upon  the  amount  of  salvage 
to  be  paid,  then  such  person  shall  deliver 
to  such  master,  owner,  or  agent,  a  state- 
ment in  writing,  without  prejudice  to  either 
party,  of  the  amount  of  salvage  claimed ; 
and  (unless  such  salvage  shall  have  been 
already  paid  by  any  receiver  under  the 
powers  therein-before  contained^  or  the 
claim  thereto  shall  exceed  200/1)  the  matter 
may  be  determined  by  any  two  neighbour- 
ing justices  of  the  peace  within  forty-eight 

.  hours  afler  the  reference  thereof  to  their 
determination ;  and  if  they  cannot  agree^ 
they  may  nominate  a  third  person,  con- 
versant in  maritime  affairs,  who  shall  ascer- 
tain the  amount  of  salvage  to  be  paid 
within  forty-eight  hours  after  his  nomina- 
tion ;  and  the  said  justices  and  their  no- 
minee shall  have  full  power  to  examine  the 
parties  or  their  witnesses  on  oath ;  and 
such  nominee  shall  be  entitled  to  demand 
of  the  owner,  the  salvor,  or  their  agents^  or 
out  of  the  property  salved,  a  sum  not  ex- 
ceeding 2/.  2s.;  and  such  owner,  salvor,  or 
agents,  at  the  discretion  of  such  justices  or 
their  nominee,  are  required  to  pay  the  same 
to  such  nominee  immediately  afler  he  shall 
have  made  his  award ;  and  such  sum  and 
such  amount  of  salvage  may  be  recovered 
like  penalties  imposed  by  this  act. 
Seepostf  Nos.  77,  78. 

III.  Op   the  Jurisdiction  op   Commis- 
sioners OP  Salvage  in  Cases  op  —  * 

20.  By  9  &  10  Vict  c.  99.  *.  22.  the 
Commissioners  of  the  Admiralty  may  ap- 
point, in  such  ports,  towns,  and  districts 
as  they  may  think  proper,  three  or  more 
proper  persons  for  every  such  port,  town', 
or  district,  to  be  called  Commissioners  of 
Salvage,  any  three   of  whom  shall  have 


power  to  adjust  and  determine  any  differ- 
ence respecting  salvage  in  the  same  manner 
and  in  such  cases  as  the  justices  mentioned 
in  s.  21.;  and  also  to  appoint  a  proper 
person  to  act  as  their  secretarv  or  regis- 
trar, who  shall  enter  in  a  book  for  that 
purpose  all  their  proceedings  and  a  copy 
of  the  awards  made;  and  such  Commis- 
sioners shall  have  the  power  cS  examining 
on  oath,  and  the  same  powers  as  are  therein- 
before given  to  justices*  and  their  nominee, 
and  are  authorized  to  demand  from  the 
owners  or  salvors  of  the  property,  who 
are  thereby  required  to  pay,  such  fee  or 
reward  for  deciding  any  claim  for  salvage 
as  shall  be  regulated  by  the  Commissioners 
of  the  Treasury;  and  the  Commissioners 
shall  have  power  to  commit  for  contempt. 

IV.  Op  the  Jurisdiction  as  to — within 
THE  Cinque  Ports. 

21.  By  1  &  2  Geo,  4.  c.  76.  #.  18.  the 
boundaries  of  the  jurisdiction  of  the  Lord 
Warden  of  the  Cinque  Ports  are  de6ned. 

22.  By  s.  h  the  Lord  Warden  of  the 
Cinque  Ports  may  appoint  three  or  more 
substantial  persons  in  each  of  the  Cinque 
Ports,  two  ancient  towns  and  their  mem- 
bers, as  Commissioners,  to  determine  dif- 
ferences relative  to  salvage  within  such 
jurisdiction;  and  they  are  to  determine 
such  differences  within  twenty-four  hours 
afler  reference  thereof  to  them,  and  to 
appoint  a  person  as  their  secretary  or  re- 
gistrar, who  shall  enter  their  proceedings, 
with  copies  of  the  award,  in  a  book  to 
be  kept  for  that  purpose.  By  8.  2.  the 
Commissioners  are  to  settle  ail  claims  of 
pilots,  hovellers^  boatmen,  and  others,  for 
services  of  any  description  rendered  to  any 
ship  within  the  jurisdiction  aforesaid,  and 
whether  in  distress  or  not ;  and  for  carrying 
cables,  stores,  &c.,  to  any  such  ship ;  or  for 
saving,  within  such  jurisdiction,  any  goods 
wrecked,  &c.,  the  master  or  owners  of  such 
ship  or  goods,  or  their  agents,  being  present 
at  the  sitting  of  the  Commissioners ;  and 
the  Commissioners  may  examine  parties 
on  oath,  to  be  administered  by  the  regis- 
trar. By  9  Geo.  4.  c.  37.  s.  1.  the  Deputy 
Warden  of  the  Cinque  Ports  and  Lieutenant 
of  Dover  Castle  for  the  time  being  may 
also  appoint  such  Commissioners,  t 


*  No  Commissioners  of  Salvage  have  as  yet  been 
appointed. 

t  12.  Qucere^  whether  the  requisites  of  the  stat. 
1  &  2  Geo,  4.  c.  76.  providing  that  in  proceedings 
for  salvage  before  the  Commissioners  of  Cinque 
Ports,  a  person  should  be  present  to  represent  the 


owners,  is  a  condition  precedent,'*the  non-compliance 
with  which  renders  the  judgment  of  the  Commis- 
sioners of  no  avail,  or  a  condition  subsequent,  the 
absence  of  which  would  not  render  the  award  null 
and  void.  The  David  LuckU  (1840),  9  Monthly 
Law  Mag.  (Notes  of  Cases),  2H. 
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23.  By  &  3.  the  Commissioners  are  to 
be  paid  by  the  owners,  &c,  for  their  trouble 
such  fees  as  shall  be  allowed  by  the  Lord 
Warden;  and  no  Commissioner  shall  act 
in  any  port  beyond  a  mile  from  his  resi- 
dence. 

2i.  By  «.  4W  in  case  either  party  shall  be 
dissatisfied  with  any  award  of  such  Com- 
missioners respecting  salvage  due,  either  of 
them  may,  within  eight  days  after  such 
award  is  made,  but  not  afterwards,  declare 
to  the  Commissioners  their  desire  of  ob- 
taining the  judgment  of  a  Court  of  Ad- 
miralty respecting  such  salvage ;  and  such 
parties  shall  thereupon  be  forthwith  required 
by  such  Commissioners  to  declare  whether 
he  or  they  will  proceed  in  the  Court  of 
Admiralty  of  the  Cinque  Ports,  or  the 
High  Court  of  Admiralty  of  England ;  and 
he  or  they  shall  so  proceed  within  twenty 
days  from  the  date  of  such  award,  by  taking 
out  a  monition  against  the  adverse  party ; 
but  in  such  case  the  Commissioners  are 
empowered,  notwithstanding,  to  permit  the 
ship  and  her  cargo  to  depart  on  her  voyage, 
or  to  deliver  such  goods  to  the  owners  or 
their  agents,  on  giving  sufficient  bail  in 
double  the  amount  of  the  sum  awarded,  to 
be  taken  by  the  Commissioners  according 
to  the  form  set  forth  in  the  schedule ;  and 
they  are.  to  transmit  the  same  to  the  Court 
of  Admiralty,  together  with  a  certificate  in 
writing  of  the  gross  value  of  ship  and  cau^, 
or  of  the  goods  respecting  which  salvage 
shall  be  claimed,  and  also  an  official  copy 
of  such  proceedings  and  award,  certified 
by  the  secretary  or  registrar ;  and  the  same 
shall  be  admitted  by  the  said  Court  of  Ad- 
miralty  as  evidence  in  the  cause. 

25.  By  8.  5  on  such  appeal  to  such 
Court  of  Admiralty,  its  decision  shall  be 
final. 

26.  By  s.  7.  anchors,  stores,  goods,  Ac, 
found  within  the  jurisdiction  of  the  Cinque 
Ports,  are  to  be  deposited  in  either  of  the 
places  therein  mentioned ;  or  the  persons 
having  possession  of  them  shall  be  adjudged 
guilty  of  receiving  stolen  goods. 

27.  By  8*  8.  all  wrecked  goods,  merchan- 
dise, &c.,  are  to  be  deposited  in  like  mannef ; 
by  8*  9.  the  Serjeants  of  the  Lord  Warden 
and  their  deputies  may  seize  anchors, 
stores,  &C.,  concealed  within  such  jurisdic- 
tion, &C. ;  and  by  «.  1 1.  those  taken  up  within 
the  limits  of  the  Cinque  Ports,  though  re- 
moved out  of  such  limits,  and  deposit  them 


as  aforesaid  until  proceedings  shall  be  insti- 
tuted against  the  same  in  the  Court  of 
Admiralty  of  the  Cinque  Ports,  or  the  High 
Court  of  Admiralty. 

28.  By  9  &  10  Vict.  c.  99.  8.  43.  nothing 
in  that  act  contained  shall  extend  to  affect 
or  interfere  with  the  rights,  privileges,  or 
jurisdiction  of  the  Cinque  Ports,' two  an- 
cient towns  and  their  members,  or  of  the 
Lord  Warden  thereof,  or  to  repeal  or  in- 
terfere with  the  Stat  1  &  2  Geo,  4.  c,  76., 
regulating  salvage  within  the  Cinque 
Ports. 

29.  By  8,  42.  within  the  jurisdiction  of 
the  Cinque  Ports  every  serjeant  of  the 
Lord  Warden  and  his  deputy  shall  have 
the  same  power  and  authority,  and  be 
liable  to  the  same  duties  and  services, 
as  are  therein-before  enacted  with  re- 
spect to  receivers  of  droits  of  Admiralty ; 
and  all  provisions  in  this  act  contained  re- 
lating to  such  receivers  shall,  within  such 
jurisdiction,  extend  and  apply  to  such  Ser- 
jeants and  their  deputies,  save  that  the 
reports  therein-before  directed  to  be  sent 
to  the  Receiver-General  shall,  within  such 
jurisdiction,  be  sent  to  the  Lord  Warden  ; 
and  every  fee  or  gratuity  to  be  paid  to  such 
Serjeants  or  their  deputies  shall  be  regu- 
lated by  the  Lord  Warden  for  the  time 
being. 

30.  By  8. 13.  when  it  shall  happen  that 
on  the  sale  of  articles  as  therein-before 
directed,  the  proceeds  shall,  afler  pay- 
ment of  expenses,  be  insufficient  to  defray 
the  salvage,  if  the  same  happen  within 
the  jurisdiction  of  the  Cinque  Ports,  the 
deputy  Serjeant  or  other  officer  of  the 
Lord  Warden,  in  whose  custodv  the  arti- 
cles shall  have  been,  may  sena  a  report 
stating  the  circumstances  to  the  Lord 
Warden,  and  the  Commissioners  of  the 
Treasury,  on  receiving  an  application  there- 
upon from  the  Lord  Warden,  are  autho- 
rized to  allow  such  sum  as  they  shall  deem 
sufficient  to  be  paid  out  of  the  Exchequer 
by  way  of  salvage. 

V.  Op  the  Parties  entitled  to  be  con- 
sidered AS  Salvors — et  contra.* 

1.  Generally. 

31.  A  salvor  is  a  person  who,  without 
any  particular  relation  to  a  ship  in  distress, 
proffers  useful  service,  and  gives  it  as  a 


•  13.  A  party  not  actually  engaged  in  effecting  a  salvage  service  is  not  entided  to  a  salvage  rcmu- 

ncration.     1  i\irA  on  Ita,  313. 
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volunteer  adventurer,  without  any  pre- 
existing covenant  connecting  him  with  the 
duty  of  employing  himself  for  the  pre- 
servation of  that  ship.  The  Nepiune^  Clark, 
1  Hagg.  236. 

32.  AH  salvage,  whether  civil  or  military, 
is  founded  on  the  equity  of  remunerating 
private  and  spontaneous  services  rendered 
in  the  protection  of  the  lives  and  property 
of  others.  Tiie  Court  cannot  safely  in- 
troduce other  persons  to  share  with  the 
salvor  (who  was  in  this  instance  the  re- 
captor  from  pirates)  on  constructive 
grounds.  Such  extension  must  be  made 
by  statute  or  other  competent  authority. 
The  Court  of  Admiralty  has  no  such  autho- 
rity.    The  Catypso,  2  Hagg.  21 8.  220. 

33.  Salvage  in  its  simple,  character  is 
the  service  which  those  who  recover  pro- 
perty from  loss  or  damage  at  sea  render  to 
the  owners,  with  the  responsibility  of  mak- 
ing restitution,  and  with  a  lien  for  their 
reward.  It  is  personal  in  its  primary  cha- 
racter at  least,  and  those  who  are  so  era- 
ployed  in  the  service  are  those  whom  the 
law  considers  as  standing  in  the  first  de- 
gree of  relation  to  the  property  and  to  the 
proprietors.  This  is  necessary  for  the  pro- 
tection of  the  owner,  who  ought  not  to  be 
burthened  with  artificial  claims.  The  Court 
looks  primarily  to  the  actual  salvor,  and 
has  uniformly  rejected  all  claims  founded 
on  prerogative  rights,  as  of  the  Lord  High 
Admiral  in  former  times,  of  lords  of 
manors,  magistrates,  and  flag  officers^ 
except  with  reference  to  assistance  sub- 
stantially and  beneficially  afforded.  The 
Thetis,  3  Hagg.  48.  58.  63. 

34.  In  a  case  of  salvage  effected  by 
King's  ships,  claim  of  the  captain,  officers, 
and  crew  of  a  King's  ship  which  was  not 
engaged  in  the  service,  to  share  generally 
with  the  salvors  in  respect  of  draughts  of 


men  and  stores,  and  of  the  schooner  and 
launch  firom  that  ship,  supplied  by  them 
and  used  in  effecting  the  salvage  service, 
rejected,  and  their  right  to  share  limited 
to  that  portion  of  the  crew  actually  engaged 
in  the  salvage  service.     Ibid,  6L 

35.  The  claim  of  a  vessel  to  salvage  ia 
not  affected  by  the  fact  of  her  being  in  the 
employ  of  Lloyd's  agent.  The  Traveller, 
M' Clear,  Ibid.  372. 

See  post,  Nos.  81.  196.  236. 

2.  Parties  on  board  vessels  salved, 
(a)  The  crew, 

36.  The  general  rule  is  very  strong  and 
inflexible,  that  mariners  are  not  permitted 
to  assume  the  character  of  salvors,  but 
extraordinary  circumstances  might  induce 
the  Court  to  recognise  their  claim  in  that 
character.  The  Neptune,  Clark,  1  Hagg. 
237.* 

See  post,  Note  55, 

(b)  The  passengers,^ 

37.  Claim  for  salvage  of  a  passenger  (a 
lieutenant  in  the  Royal  Navy),  rejected  on 
the  ground  that  where  there  is  a  common 
danger  it  is  the  duty  of  every  one  on  board 
to  render  all  the  assistance  he  can.  The 
Branston,  Wilson,  2  Hagg.  3.  n. 

38.  A  passenger  who  took  the  command 
of  a  ship  abandoned  by  the  crew  and  brought 
her  safe  into  port,  and  to  whom  the  owners 
afterwards  acknowledged  she  was  saved  by 
his  exertions,  HM  entitled  to  salvage; 
400/.  awarded  as  salvage.  Newman  v. 
Walters  (1804),  3  B.  &  P.  612.,  Abb.  Sh. 
560. 

3.  Agents, 

39.  A  person  having  been   appointed 
under  a  power  of  attorney  of  the  master, 


*  14.  If  a  vessel  in  distress  be  abandoned  at 
sea  by  the  master  and  all  the  crew,  excepting  one 
man,  who  is  left  by  accident  or  design,  he  is  dis- 
charged from  his  contract  as  a  mariner  of  that 
vessel,  and  may  entitle  himself  to  salvage.  Maton 
V.  T&e  ship  Blaireau,  S  Cranch's  (Amxkicah)  Rep. 
S40. 

15.  Seamen  of  the  saved  ship,  in  the  ordinary 
course  of  things,  in  the  performance  of  their  duties 
are  not  allow^  to  become  salvors,  whatever  may 
have  been  the  perils,  hardships,  or  gallantry  of 
their  services  in  saving  the  ship  and  cargo;  but 
extraordinary  events  may  occur*  in  which  their  con- 
nection with  the  ship  may  be  dissolved  de  facto,  or 
by  operation  of  law,  or  they  may  exceed  their 
proper  duty,  in  which  cases  they  may  be  permitted 
to  claim  as.  salvors.  Jfobari  «t  aL  ▼.  Drogan  et  oL, 
10  Peter's  (Ahericah)  Rep.  108. 


f  16.  A  passenger  is  not  obliged  to  take  on 
himself  an  extraordinary  responsibility  in  the  con- 
duct of  the  ship,  and  if  requested  by  the  master 
and  crew  to  do  so,  he  is  entitled  to  compensation. 
1  P^rk  <m  Itu.  SOS. 

17.  In  case  of  danger  and  distress,  it  is  the  duty, 
as  well  as  the  interest,  of  the  passenger  to  con- 
tribute his  aid  according  to  his  ability,  and  he  is 
entitled  to  no  compensation  for  so  doing.  He  is 
not,  however,  bound  to  remain  on  board  in  time  of 
danger,  but  may  leave  the  vessel,  if  he  can ;  much 
less  is  he  required  to  take  upon  himself  any  re- 
sponsibility as  to  the  conduct  of  the  ship.  If, 
therefore,  he  perform  any  extraordinary  services, 
he  becomes  entitled  to  remuneration  for  such  ser- 
vices.    Dana's  Seaman's  Maitual,  197. 
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^  true  and  lawful  attorney  irrevocable,  in 
*^  the  name  of  the  master  and  on  his  be- 
"  half  to  use  all  possible  means  for  the 
**  recovery  of  ship  and  cargo,  and  to  per- 
**  form  all  lawful  acts  necessary  concern* 
**  ing  the  premises ;"  and  such  appointment 
having  been  afterwards  adopted  by  the 
owners  of  the  principal  part  of  the  cargo,  a 
claim  for  salvage  made  by  such  person  in 
respect  of  services  rendered  to  the  ship  by 
him  acting  under  such  power,  Helilf  upon 
the  evidence,  to  be  limited  and  controlled, 
as  made  under  such  character  of  agent, 
and  the  jurisdiction  of  the  Court  to  enter- 
tain a  claim  of  salvage  made  in  such  a 
capacity  pronounced  for.  225/.,  in  addition 
to  815/1  155.  6d,  disbursements,  awarded 
out  of  4500/.,  the  value  of  tlie  property 
salved,  with  costs.  The  Happy  JReturuy 
Woolcocky  2  Hagg.  198. 

40.  A  person  who  under  an  agreement 
with  the  master  of  a  stranded  vessel  had 
taken  charge  of  the  ship,  and  had  suc- 
ceeded in  saving  and  warehousing  a  por- 
tion of  the  cargo,  the  vessel  having  gone 
to  pieces.  Held  entitled  to  a  salvage  re- 
muneration, although  his  services  were  to 
be  considered  in  the  light  of  a  meritorious 
and  successful  agency,  rather  than  of  sal- 
vage services.  The  Favorite^  Lambert^  2 
W.  Rob.  255. 

4.  Officers  and  ships  in  the  Government 

service.^ 

0 

41.  A  King's  ship  is  entitled  to  civil 
salvage  for  services  rendered  to  a  vessel  in 


distress,  in  addition  to  military  salvage  for 
her  recapture  from  the  enemy.  The 
Louisa^  Higginboihamy  1  Dodson,  SI 7. 

42,  King's  ships  may  acquire  a  title  to 
civil  salvage,  by  assistance  rendered  to 
vessels  in  distress,  even  where  that  distress 
does  not  arise  from  the  dangers  of  the  sea, 
and  where  the  assistance  is  not  of  a  mari- 
time kind ;  but  such  services  must  be  very 
splendid  and  extraordinary  to  entitle  them 
to  a  salvage  reward.  The  Francis  and 
Eliza,  2  Dodson,  117. 

48.  There  is  an  obligation  upon  King's 
ships  to  assist  the  merchant  vessels  of  this 
country,  but  they  are  entitled  to  salvage 
remuneration  for  services  rendered.  The 
Mary  Ann^  Ferrier^  1  Hagg.  158. 

44.  Persons  employed  in  the  public  ser- 
vice have  a  peculiar  duty  to  render  aid  to 
the  trade  of  the  country.  They  should 
manifest  a  peculiar  readiness  to  do  so. 
Quare^  at  a  less  remuneration  than  others? 
The  CKfton,  Lightbody,  8  Hagg.  121. 

45.  The  public  force  of  the  country  is 
not  to  be  employed  gratuitously  in  the 
salvage  of  property  of  private  individuals, 
to  save  them  from  expense.  Government 
steamers  are  kept  for  the  public  service, 
and  the  officers  in  command  cannot  employ 
them  in  the  service  of  individuals,  and  thus 
risk  the  public  property,  without  authority 
or  an  indemnity  for  all  expense  and  da- 
mage ;  nor  are  they  then  to  hazard  their 
lives  or  undergo  labour  without  reward, 
though  they  are  entitled  to  a  lower  rate 
of  remuneration  than  private  salvors.  The 
Lustre^  Finlay^  Ibid.  155. 


*  IS.  It  is  the  duty  of  officers  and  crews  of 
eniiaers  and  coast  guaiti  stations  to  render  all  pos- 
sible assistance  to  Tessels  in  distress,  and  in  cases  of 
shipwreck  to  use  their  utmost  endesTours  to  save 
the  lives  of  the  persons  on  board,  and  to  save  and 
protect  from  plunder  and  embezzlement  the  rigging, 
sails,  stores,  and  cargo.  On  such  occasions  they 
Mre,  equally  with  all  others  of  her  M^esty's  sub- 
jects, entitled  to  a  fair  and  reasonable  remuneration 
in  proportion  to  the  value  of  their  services,  but 
they  will  be  in  the  highest  d^ree  culpable  in  en- 
forcing any  demand  by  the  detention  of  property, 
or  by  any  other  means  than  those  which  the  law 
authorises,  and  where  other  assistance  can  be  pro- 
cured it  is  by  no  means  desirable  that  the  coast 
guard  should  be  employed  in  any  other  way  than 
as  »  guard  and  protection  against  plunder.  General 
InMtrmetionM  for  the  Coatt  Guard  of  the  Untied  King- 
dom,  ieeuedbythe  Comptroller  General  {anno  1841), 
art.  SO.  M.  1,  2.  When  the  coast  guard  are  em- 
ployed solely  lor  the  protection  of  the  revenue,  and 
not  as  salvors,  they  will  have  no  claim  on  the 
owners  of  the  property.     Ibid,  §.  4. 

1 9.  Persons  in  the  public  service  are  not  bound 
to  render  salvage  assistance.     The  coast  guard  are 


appointed  for  a  different  purpose,  to  protect  the 
revenue  and  prevent  smuggling,  and  though  paid 
by  the  public,  they  are  not,  any  more  than  her 
Majesty's  ships-of-war,  bound  to  render  such  ser- 
vices. It  is  sound  policy  on  the  part  of  owners 
and  underwriters  to  encourage  such  assistance  by 
liberal  rewards,  as  being  clothed  with  the  character 
of  public  officers  they  are  on  these  occasions  ex- 
tremely efficient  in  keeping  order,  preserving  pro- 
perty put  on  shore,  and  preventing  plunder.  27ie 
Ocean  (18S8),  2  Monthly  Law  Mag.  (Notes  of 
Cases),  441. 

20.  Where  salvage  assistance  is  rendered  by 
vessels  belonging  to  her  M^'esty,  and  there  is  per- 
sonal risk  and  labour,  her  Miy'^sty's  officers  and 
seamen  are  entitled  to  be  rewarded  precisely  in  a 
similar  manner,  on  the  same  principles,  and  in  the 
same  degree,  as  where  any  other  persons  render 
that  service ;  but  with  regard  to  the  use  of  the 
vessel,  a  different  consideration  would  apply,  and  a 
less  remuneration  would  always  be  made  on  account 
of  the  vessel  being  the  property  of  the  country,  and 
the  property  of  owners  under  these  circumstances 
never  bemg  risked.  The  Iodine,  3  Notes  of  Cases. 
141.  ^ 
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46.  The  claim  for  salvage  of  an  officer  of 
the  coast  guard,  who  sent  his  men  and 
boat,  but  did  not  assist  in  person,  rejected. 
The  Vine,  Jay,  2  Hagg.  1. 

47*  In  a  case  of  salvage  e£Fected  by  King's 
ships,  the  Admiral  of  the  station,  who  had 
contributed  effective  salvage  assistiMice 
beyond  the  performance  of  his  mere  official 
duties,  Heii  to  be  entitled  as  a  salvor. 
The  Thetis,  3  Hagg.  61.,  2  Knapp,  409. 

48.  QtuBre,  is  not  every  acquisition  dis- 
tributable to  the  officers  and  crews  of  his 
Majesty's  ships  and  to  marines  in  the  first 
instance  acquired  for  the  Crown?  Could 
prize  agents,  the  only  persons  authorized 
to. make  distribution  in  such  cases,  com- 
promise any  such  rights  without  the  con- 
sent of  the  Crown?  And  could  not  the 
Crown  claim,  in  cases  of  salvage  effected 
by  servants  of  the  Crown  in  its  pay  and  on 
board  its  ships,  the  amount  of  siedvage  and 
its  appropriation  for  public  purposes?  Ibid, 
3  Hagg.  233. 

See  aniiy  No.  37.  and  post, 
Nos.  250.  to  255. 

5.  Other  partiei."^ 

49.  If  a  magistrate  acting  in  his  public 
duty  should  go  beyond  the  limits  of  his 
official  duty  in  giving  extraordinary  as- 
sistance, he  would  be  entitled  to  a  salvage 
reward.   The  AquUa,  Lutuden,  1 C.  Rob.  46. 

50.  One  of  a  ship's  company  who  re- 
*  fused  to  concur  with  the  rest  in  undertaking 

a  salvage  service,  Held  not  entitled  to  any 
share  in  the  salvage  awarded.  The  Bal' 
timore.  Baker,  2  Dodson,  137. 

51.  Women  may  entitle  themselves  to  a 
salvage  reward.  The  Jane  and  Matilda, 
Chandler,  1  Hagg.  194. 

52.  A  person  merely  hiring  labourers  to 
assist  in  the  unloading  of  a  stranded  vessel, 
although  entitled  to  his  disbursements  and 
to  some  remuneration  for  his  superintend- 
ence, will  not  be  entitled  to  daim  as  a 
salvor.     The  Watt,  2  W.  Rob.  70. 

53.  By  8  &  9  Vict.  c.  87.  *.  79..  persons 
giving  information  of  spirits  in  casks  of  less 
than  twenty  gallons  floating  or  sunk  in  the 
sea  shall  receive  such  rewards  as  the  Com- 
missioners of  Customs  shall  direct ;  but  by 
s.  78.  they  may  not  intermeddle  with  or 
take  up  the  same. 

54.  By  9  &  10  Vict.  c.  99.  s.  6.  receivers 
of  droits  and  officers  of  Customs  seizing 


any  wreck,  goods  jetsam,  flotsam,  lagan,  or 
derelict,  or  other  article  or  droit,  not  re- 
ported or  dealt  with  as  required  by  that 
act,  shall  be  entitled  to  salvage;  and  if 
sudi  seizure  shall  be  made  on  information, 
the  informer  shall  be  entitled  to  such  sal- 
vage as  the  receiver  of  droits  shall  allow. 
Pilots,  see  poet,  Nos.  270. 
to  282.  and  notes. 

VI.   What    Seevices  amount   to  —  ei 

CONTRA. 

1.  Towaffe,  where  amounting  to — et  contra. 

55.  To  estimate  a  salvage  service,  all  the 
circumstances  must  be  taken  into  consi- 
deration in  a  combined  view.  If  towage 
lead  to  the  rescue  of  a  vessel  from  danger, 
it  should  be  remunerated  as  salvage ;  or  if 
an  engagement  even  be  made  in  port  to  go 
out  and  tow^  unforeseen  circumstances 
might  convert  such  towage  into  a  salvage 
service.    The  Isabella,  Monro,  3  Hagg.  428. 

56.  Mere  towage  service  is  confined  to 
vessels  that  have  received  no  injury  or 
damage,  and  mere  towage  reward  is  pay- 
able in  those  cases  only  where  the  vessel 
receiving  the  service  is  in  the  same  con- 
dition she  would  ordinarily  be  in  without 
having  encountered  any  damage  or  ac- 
cident In  a  claim  of  salvage  preferred  by 
a  steam  tug  for  towing  a  vessel  in  a  dis- 
abled state  from  the  Maplin  Sand  to  the 
West  India  Docks,  80/.  on  a  value  of  8000/. 
awarded.  The  Reward,  Hogg,  1 W.  Rob.  1 74. 

57-  In  a  claim  for  salvage,  a  tender  of 
2/.  confirmed  with  51,  nomine  expensarumj 
the  Court  holding  the  case  to  be  one  of 
mere  towage,  and  twenty-nine  co-salvors 
having  accepted  similar  tenders.  The  Al- 
bion, BurreU,  2  Hagg.  180.  n.f 

See  post.  No.  197.}  nx^es 
42,  43.,  Nos.  263.  to  266. 

2.  Pilotage,  where  amounting  to — et  contra. 

58.  Claim  of  salvage  by  coast  pilots  and 
boatmen  in  respect  of  services,  for  which 
15^  had  been  tendered  by  the  owners, 
pronounced  against,  and  tender  upheld  on 
the  ground  that  there  had  been  a  want  of 
exertion  and  of  a  proper  attempt^ to  get 
off  sooner  to  the  vessel,  which  was  off  the 
coast  for  two  days  before  any  assistance  was 
rendered,  and  that  the  services  rendered 
were  of  a  pilotage  nature  only,  there  being 


*  21.  It  is  the  dutj  of  a  British  consul  to  claim 
and  recover  all  wrecks,  cables,  and  anchors  belong- 
ing to  British  subjects,  to  pay  the  usual  salvage, 
and  report  a  communication  thereof  to  the  Trinity 
Board.     FytaCs  British  ContuJt*  Handbook^  14.  51. 


f  522.  Mere  towage  service  is  confined  to  tow- 
ing a  vessel  in  no  degree  disabled.  Tkt  EUtabeih 
HoltUrn€Mt  April  29.  1846. 
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no  danger  and  the  weather  moderate  when 
the  salvors  put  off  to  the  vessel.  Salvors' 
costs  allowed  by  the  Court,  though  con- 
demning the  neglect  of  the  salvors  to  put 
off  earlier  to  the  vessel,  and  notwithstand- 
ing a  charge  asserted,  but  not  satisfactorily 
proved,  that  the  salvors  had  prevented 
another  boat's  crew  from  coming  off  earlier 
to  the  assistance  of  the  vessel.  The  City 
rfEdmburghy  Fraser,  2Hagg.  S33.  837. 

59.  In  a  claim  for  salvage  for  having 
piloted  a  foreign  vessel  out  of  an  unfre- 
quented channel,  the  weather  being  fine, 
the  vessel  uninjured  and  preparing  to 
anchor,  knowing  her  situation,  Held,  that  a 
case  of  pilotage  only,  not  salvage,  was  made 
out,  and  suit  dismissed,  but  without  costs. 
The  Funchal  BcftUte,  3  Hagg.  386.  n. 

60.-  Where  a  dispute  arises  as  to  whether 
a  signal  hoisted  was  for  a  pilot  or  a  signal 
of  distress,  the  fact  is  to  be  determined  by 
the  state  of  the  vessel  itself  at  the  time. 
The  Dosseiiei,  10  Jur.  866. 

See  posty  Nos.  S70.  to  282.,  note  44. 

3.  Other  services. 

61.  Salvage  is  not  due  to  the  crew  of  a 
ship  for  rescuing  it  from  mutineers.  The 
Governor  JRqffles,  King,  2  Dodson,  14. 

62.  A  King's  ship  Held  not  to  be  entitled 
to  salvage  for  rescuing  a  convict  vessel  from 
the  possession  of  the  convicts  and  of  the 
mutinous  crew  and  soldiers  on  board  her, 
no  great  danger  or  personal  exertion  hav. 
ing  been  incurred,  but  costs  of  asserted 
salvors  allowed.  The  Francis\and  EUza, 
Ibid.  115. 

63.  Claim  for  salvage  for  bringing  into 
port  a  barge  found   (without  anchor  or 

-  crew)  on  a  sand  where  it  was  a  common 
usage  to  leave  barges,  rejected,  but  under 
the  circumstances  without  costs.  The 
UpnoTy  Hadhwy  2  Hagg.  3. 

64.  The  circumstance  of  the  crew  of  a 
revenue  cutter  going  on  board  a  derelict 
for  the  protection  of  the  revenue  will  not 
make  them  salvors.  The  Queen  Mab^  TcUl- 
man^  3  Hagg.  243. 

65*  Claim  of  a  Deal  boatman  (interven- 
ing in  a  salvage  suit),  for  salvage  services 
antecedently,  rejected,  no  effective  service 
being  shown  to  have  been  rendered.  De- 
cision affirmed  on  appeal.  Costs  not  asked 
for.  The  Branken  Moor^  Richards^  Ibid. 
373. 

06,  In  a  claim  for  salvage  to  a  dismasted 
vessel  at  anchor,  the  salvors  having  refused 
to  quit  her,  and  obstructed  the  master  and 
agent  in  taking  her  into  harbour  by  a  hired 
steamer,  tlie  Court,  holding  that  no  services 


amounting  to  salvage  had  been  rendered, 
and  that  the  salvors  had  misconducted 
themselves,  pronounced  for  30/.  tendered, 
as  they  had  been  employed  in  carrying  the 
master  and  messages,  and  condemned  them 
in  costs  from  the  time  of  their  refusal.  The 
Black  Boyy  Ikreyy  Ibid.  386.  n. 

67.  An  attempt,  however  meritorious  to 
save  a  vessel  and  cargo,  will  not,  if  un. 
successful,  furnish  any  title  to  a  salvagie  re- 
ward. TheZq[ihyrus,Blahej\Yf,B,oh,^20. 
See  antCy  Nos,  42.  52.  to 
54.,  and  post,  Nos,  70. 113., 
fiotes  33.  37.,  Nos.  133.  139. 
15a  161.  171.  to  175.  196, 
210.  247.  301,  302.,  w^  63. 

VII.  Of  the  Rights,  Duties,  and  Re- 
sponsibilities OP  Salvors  under  the 
Stat.  9  &  10  Vict.  c.  99. 

eS.  By  9  &  10  Via,  e.  99.  s.  14.  when  any 
ship  or  vessel  shall  be  in  distress,  stranded, 
or  run  on  shore,  or  in  danger  thereof,  all 
receivers,  justices  of  the  peace,  mayors, 
bailiffs,  constables,  officers  of  corporations 
and  port  towns,  and  of  Customs  and  Ex- 
cise, Sec,  shall  call  together  as  many  men  as 
are  necessary  to  the  assistance  of  the  ship 
and  cargo,  or  for  the  saving  human  life ;  and 
if  there  shall  be  any  British  ship  or  vessel, 
or  any  waggons,  carts,  and  horses  uewr  the 
place,  such  officers  or  any  of  them  are 
thereby  required  to  demand  assistance  by* 
boats  or  men  from  such  vessels,  and  the 
use  of  such  waggons,  &c  for  such  pur- 
poses; and  persons  not  complying  imme- 
diately with  such  demands  shall  be  liable 
to  a  penalty  not  exceeding  100^ 

69.  By  s,  15.  for  the  prevention  of  con- 
fusion among  persons  assembled  to  save 
any  ship  or  vessel  in  distress,  her  cargo  or 
goods,  all  persons  so  assembled  shall  con- 
form in  the  first  place  to  the  orders  of  the 
master,  owner,  or  officer  in  charge  of  the 
ship  in  distress ;  and  in  the  next  place  to 
those  of  the  receiver,  and  for  want  of  their 
presence,  to  those  of  the  officers  therein- 
afler  mentioned,  in  the  subordination  there 
mentioned,  according  as  any  of  such  officers 
shall  be  present;  and  any  person  acting 
contrary  to  such  orders  shall  on  convic- 
tion before  a  justice  of  peace  pay  a  sum 
not  exceeding  50/. 

70.  By  s,  17.  the  receiver  of  the  district, 
the  owner  or  master  of  any  ship  or  cargo 
in  distress,  the  officers  of  Customs,  &c  and 
others  engaged  in  assisting  or  recovering 
such  vessel,  goods,  or  wreck,  or  in  saving 
the  lives  of  the  crew,  may  for  such  pur- 
poses, or  to  take  possession  of  such  pro- 
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perty»  pass  and  repass  with  their  horses, 
carriages,  servants,  &c«  over  any  lands, 
wharfs,  kc  near  such  part  of  the  coast 
without  obstruction  from  the  owner  of  such 
land,  &C.,  provided  there  shall  be  no  road 
equally  convenient;  and  may  also  place 
any  timber  or  other  parts  of  wreck,  or  any 
goods  or  other  article  so  rescued  or  found 
upon  any  such  land,  &c.  for  a  reasonable 
time  until  the^  can  be  removed  to  some 
place  of  deposit,  doing  as  little  damage  as 
possible,  and  making  compensation  for  the 
same,  such  compensation  to  be  a  charge 
on  the  property  saved,  the  same  as  salvage, 
and  in  case  of  disagreement  to  be  settled 
in  the  same  manner  as  salvage.  By  s, 
18.  any  occupier  of  land  or  premises  im. 
peding  such  parties  in  so  passing  over  or 
depositing  such  property  on  his  land  or 
premises  shall  be  liable  to  a  penalty  of  not 
exceeding  100/. 

72.  By  «.  5.  all  persons  finding  or  in  pos- 
session of  wreck  or  goods  jetsam,  flotsam, 
lagan,  or  derelict,  or  any  boat,  vessel,  ap- 
parel, anchor,  tackle,  stores,  or  any  goods, 
merchandise,  or  other  article  whatsoever, 
which  shall  have  been  found  at  sea  or  else- 
where, in  any  tidal  water  or  cast  on  shore, 
whether  above  or  below  high-water  mark, 
and  wholly  or  partly  on  land  or  in  the 
water,  or  any  drqjt  of  Admiralty  of  any 
description,  shall,  whether  entitled  thereto 
or  not,  send  a  report  in  writing  thereof  to, 
and  place  the  same  at  the  disposal  of,  the 
neighbouring  receiver  of  droits,  or  col- 
lector or  comptroller  of  Customs ;  and  every 
such  officer  of  Customs  shall  forthwith  trans- 
mit the  same  to  the  nearest  receiver  of 
droits;  and  every  person  who  shall  keep 
possession  of  any  such  property,  or  deface 
or  alter  the  same,  shall  forfeit  all  claim  to 
salvage,  and  be  liable  to  a  penalty  of  not 
exceeding  100/.,  and  also  to  pay  double 
the  value  of  the  articles  to  the  owner,  if 
claimed,  and  otherwise  to  the  Crown. 

72.  By  *.  30.  in  case  the  master,  mate, 
crew,  or  passenger  of  any  ship  shall  find  or 
take  on  board  or  in  tow  any  ship,  boat, 
anchor,  cable,  goods  or  other  article,  or 
shall  receive  any  such  firom  any  other  per- 
son who  may  have  found  them,  knowing 
the  same  to  have  been  so  found,  such  mas- 
ter, &c.  shall  on  the  return  or  arrival  of 
such  ship  in  any  port  of  the  United  King- 
dom, and  within  twenty-four  hours  thereof, 
place  such  article  at  the  disposal  of  the 
nearest  receiver  to  such  port,  with  a  report 
in  writing,  containing  an  accurate  descrip- 
tion of  the  article,  the  marks  thereon,  and 
the  time  and  place  where  it  was  found  or 
taken  on  board;  and  such  receiver  shall 


transmit  the  same  to  the  secretary  at 
Lloyd's,  to  be  hung  up  for  inspection  ;  and 
if  the  article  shall  not  be  claimed  by  the 
owner  or  his  agent  within  twelve  montlis 
after  the  transmission  of  such  report,  it 
shall  be  sold  by  the  receiver,  and  the  pro- 
ceeds  be  dealt  with  in  the  manner  therein- 
before directed  with  respect  to  other  un- 
claimed articles ;  and  if  the  master  or  other 
person  shall  not  so  report,  &c.  such  articles, 
he  shall  forfeit  all  claim  to  salvage,  be  li- 
able to  a  penalty  of  100/.,  and  pay  double 
the  value  of  the  article  to  the  owner  or  the 
Crown,  which  may  be  recovered  like  pe- 
nalties under  this  act. 

73.  By  s,  19.  every  person  (except  the 
receivers  of  droits  under  this  act)  acting 
or  employed  in  any  way  in  the  saving  or 
preserving  of  any  ship  or  vessel  in  distress, 
or  any  part  of  the  cargo,  or  of  the  life  of 
any  person  on  board,  or  in  the  saving  or 
preserving  of  any  wreck,  goods  jetsam, 
flotsam,  lagan,  or  derelict,  or  of  any  stores, 
tackle,  &c.,  shall  within  fourteen  days  after 
the  performance  of  such  service,  or  within 
fourteen  days  afler  the  owner  or  other 
person  shall  have  established  his  claim  to 
the  property  as  directed  by  the  act  (see 
ss.  9.  and  10.)  be  paid  a  reasonable  reward 
or  compensation  by  way  of  salvage  for  such 
service  by  the  owner,  commander,  or  other 
officer  or  mariner  of  such  ship,  or  their 
agent,  or  by  the  owners  of  cargo  saved,  or 
by  the  owner  or  claimant  of  such  other 
articles,  and  in  default  thereof  the  said  ship 
or  vessel,  or  any  part  of  the  cargo  on  board 
so  saved,  shall  remain  in  the  custody  of 
the  High  Court  of  Admiralty;  and  the 
said  goods  or  other  article  (and  also  until 
warrant  issued  from  the  .High  Court  of 
Admiralty  the  said  ship,  vessel,  or  cargo) 
shall  remain  in  the  custody  of  the  receiver 
or  officer  of  Customs  until  every  such  salvor 
shall  have  been  reasonably  compensated 
for  his  assistance  or  trouble,  or  reasonable 
security  given  for.  that  purpose  to  the  sa- 
tisfaction of  such  receiver,  officer  of  Cus- 
toms, or  of  the  High  Court  of  Admiralty ; 
and  every  receiver  engaged  in  the  saving 
or  preserving  of  any  ship  or  vessel  in  dis- 
tress, and  which  shall  not  become  a  droit 
of  Admiralty,  shall  be  entitled  to  receive 
from  the  owner  2/.  for  the  first  day,  and 
I/,  for  each  succeeding  day  on  which  he 
shall  be. employed  in  such  service,  if  the 
ship  and  cargo  shall  be  of  the  value  of 
600/1;  and  if  under  such  value  he  shall 
receive  a  moiety  of  such  allowance  per  day, 
and  ifae  ship  or  vessel  shall  be  so  detained 
as  aforesaid  until  paj'ment  of  such  sums. 

74.  By  s.  26.  any  party  claiming  to  be 
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entitled  to  any  sum  paid  for  salvage  ser- 
vices to,  and  undistributed  by,  any  ap- 
pointee of  the  Justices,  Commissioners  or 
arbitrators  making  the  award,  or  under  any 
agreement,  or  in  default  thereof  to  the 
master  or  owner  of  the  salving  ship  or  boat, 
or  the  nominee  of  the  salvors,  may  within 
twelve  months  after  such  payment  have 
the  same  remedies  for  the  recovery  thereof 
from  such  appointee  as  are  (by  s.  25.)  pro- 
vided for  the  recovery  of  shares,  in  any 
sum  paid  for  salvage  services  after  adjudi- 
cation of  the  distribution  thereof. 

75.  By  8.  45.  every  person  wrongfully 
carrying  away  or  removing  any  part  of  any 
vessel  in  distress,  wrecked,  stranded,  or 
cast  on  shore,  or  any  goods  or  other  article 
belonging  thereto  (or  unless  a  receiver  or 
other  officer  or  justice  therein-before  au- 
thorized to  give  orders  in  cases  of  wreck), 
entering  or  endeavouring  to  enter  on 
board  any  such  vessel  without  the  consent 
of  the  master  or  superior  officer  thereof, 
or  of  a  receiver  or  other  officer  authorized 
to  give  orders  in  cases  of  wreck,  or  mo- 
lesting or  impeding  any  person  employed 
in  saving  such  vessel  or  goods,  shall  forfeit 
50/.;  and  where  such  person  shall  have 
been  detained  or  taken  before  a  justice  of 
peace  for  such  offisnce,  such  justice  may 
proceed  summarily  in  the  case,  convict  the 
offender,  and  in  default  of  payment  commit 
him  to  gaol,  with  or  without  hard  labour, 
for  any  time  not  exceeding  six  months; 
and  masters  or  inferior  officers  of  ships  so 
in  distress,  &c.,  or  the  receiver  or  other 
officer  authorized  to  give  orders,  may  repel 
by  force  any  such  person  as  shall  without 
such  consent  press  on  board  any  such 
vessel. 

76.  By  8.  6.  any  receiver  of  droits  or 
officer  of  Customs  may  by  virtue  of  a  war- 
rant to  be  obtained  from  any  magistrate, 
search  for,  seize,  and  detain  any  wreck, 
goods  jetsam,  flotsam,  lagan,  or  derelict, 
or  other  article  or  droit  in  such  act  re- 
ferred to,  which  shall  not  have  been  re- 
ported or  dealt  with  as  directed  by  that 
act,  either  on  shore,  stranded,  or  afloat,  and 
for  that  purpose  enter  any  house,  store, 
or  building,  or  any  ship,  vessel,  or  boat ; 
and  every  officer  of  Customs  so  seizing 
shall  forthwith  send  to  the  nearest  re- 
ceiver a  report  in  writing  thereof;  and 
every  such  receiver  or  officer  so  seizing 


shall  be  entitled  to  salvage  for  such  articles; 
and  if  such  seizure  shall  be  made  in  con- 
sequence of  information,  the  informer  shall 
be  entitled  to  such  a  reward  out  of  the  sal- 
vage as  the  receiver  general  of  droits  shall 
allow ;  and  when  any  such  articles  or  droits 
of  Admiralty  found  within  the  jurisdic- 
tion of  the  High  Court  of  Admiralty  shall 
be  carried  away  out  of  such  jurisdiction 
within  the  limits  of  the  Cinque  Ports  or 
elsewhere,  any  receiver  of  droits  may  seize 
and  carry  away  the  same,  to  be  dealt  with 
as  by  this  act  directed. 

77.  By  8.  36.  any  penalty  imposed  by 
this  act  may  be  recovered  by  information 
or  action  of  debt  in  any  o^  her  Majesty's 
Courts,  or  by  information  or  complaint 
before  any  neighbouring  justice  or  ma- 
gistrate, and  (except  where  the  contrary 
is  so  expressed)  one  half  of  such  penalties 
shall  go  to  the  informer,  and  the  other  half 
to  the  Receiver  General  of  Droits  of  Ad- 
miralty, to  be  applied  by  him  like  proceeds 
of  droits ;  and  in  case  any  of  such  penalties 
on  conviction  by  any  justice  or  magistrate 
shall  not  be  immediately  paid,  with  the 
charges  incident  to  the  conviction,  the 
same  shall  (except  as  therein-afler  men- 
tioned) be  levied,  by  warrant  of  such  jus- 
tice or  magistrate,  on  the  goods  of  the 
offender ;  and  in  case  no  sufficient  distress 
shall  be  found  there,  the  offender  shall  be 
committed  to  gaol,  with  or  without  hard 
labour,  in  case  of  any  first  offence  for  any 
period  not  exceeding  six  months ;  and  in 
case  of  any  second  or  further  offence,  for 
any  period  not  exceeding  twelve  months, 
unless  the  penalty  and  charges  shall  be 
sooner  paid ;  and  such  conviction  shall  be 
in  the  form  therein  mentioned;  and  no 
certiorari  or  other  process  for  the  removal 
of  such  conviction  for  proceedings  thereon 
into  any  of  her  Majesty's  Courts  of  Re- 
cord at  Westminster  or  elsewhere  shall 
be  allowed. 

78.  By  8,  37.  any  person  so  convicted 
by  any  justice  or  magistrate  may  within 
three  months  appeal  to  the  justices  in 
quarter  sessions. 

VIII.  Of  the  Rights  op  Salvors.* 

1 .  Owner8  of  8alving  vesseU. 

79.  Owners  have  a  sufficient  interest 
to  entitle  them  to  oppose  a  claim  of  a 


•  23.  The  owner  of  a  salving  vessel  is  not  an  unfit  person  to  originate  a  suit  for  salvage.     Th* 
Haidecy  1  Notes  of  Cases,  598. 
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joint  salvor.      The  BlendenhaU^  Barry  1 
Dodson,  417. 

80.  Owners  of  a  salving  vessel  are  en- 
titled to  receive  the  value  of  sails  and  stores 
supplied  from  the  salving  vessel,  and  also 
the  amount  of  any  other  loss  or  expense 
which  they  may  fairly  have  incurred,  but 
they  are  not  justified  in  preferring  such  a 
claim  through  a  separate  proctor  and  coun- 
sel, and  thereby  putting  the  owners  of  the 
vessel  salved  to  an  additional  and  un- 
necessary expense.  Costs  allowed,  but 
directed  to  be  strictly  taxed.  The  Bed- 
Hmorey  Bakery  2  Dodson,  138. 

81.  It  is  a  general  rule,  that  a^party  not 
actually  occupied  in  effecting  a  salvage  ser- 
vice is  not  entitled  to  share  in  a  salvage 
remuneration.  The  exception  which  not 
unfrequently  occurs  to  this  rule  is  in  favour 
of  owners  of  vessels  which,  in  rendering 
assistance,  have  either  been  diverted  from 
their  proper  employment  or  have  ex- 
perienced a  special  mischief,  occasioning 
to  the  owners  some  inconvenience  and  loss, 
for  which  an  equitable  compensation  may 
reasonably  be  claimed.  The  Vine,  Jay^ 
2  Hagg.  2. 

82.  The  general  principle  of  law  is,  that 
the  clmm  of  owners  to  salvage  is  generally 
very  slight,  unless  from  the  circumstances 
of  the  case  their  property  becomes  ex- 
posed to  danger,  or  they  incur  some  real 
Joss  or  inconvenience.  In  a  case  where 
there  was  no  danger  to  the  salving  vessel, 
a  whaler,  but  where  she  had  been  detained 
by  such  service  with  a  consequential  risk, 
damage  and  expenses,  claim  of  the  owners 
to  salvage  Held  to  be  well  founded.  The 
JanBy  HtuUoHy  Ibid.  348. 

83.  In  cases  of  large  value,  and  where 
the  services  rendered  have  been  attended 
with  risk  to  the  property  of  the  owners  of 
the  salving  vessels,  the  Court,  both  in  civil 
and  military  salvage,  will  allot  a  portion  to 
the  owners,  but  aliter  where  there  has  been 
no  risk  or  damage  to  their  property.  Tlie 
Salacia,  Garland^  Ibid.  264. 

84.  To  entitle  owners  of  a  salving  ves- 
sel to  a  primary  lien  on  the  property  salved 
for  compensation  for  losses,  such  losses 
must  be  actual.  If  speculative  merely  and 
consequential,  they  ase  only  ingredients  in 


estimating  the  salvage  remuneration,  of 
which  they  receive  an  allotment.  The 
Martha,  Viner,  3  Hagg.  436. 

2.  Of  the  relative  rights  of  co-salvors. 

85.  Salvage,  effected  by  part  of  the  crew 
of  a  vessel,  the  whole  except  one  being 
willing,  and  having  assented  to  undertake 
the  service,  enures  to  the  benefit  of  the 
whole  crew,  saving  such  one  person,  who 
by  reason  of  his  refusal  is  entitled  to  no 
remuneration.  J^  Baltimore^  Baker,  2 
Dodson,  137. 

86.  The  crew  of  another  vessel  on  board 
the  salvmg  vessel,  and  working  with  the 
crew  thereof  in  effecting  the  salvage,  are 
entitled  to  some,  but  to  a  very  moderate 
reward;  50/.  out  of  an  award  of  1500/.  al- 
lotted to  them.  The  Salacia,  Garland, 
2  Hagg.  269.  271. 

87.  Part  of  the  crew  of  the  salving  ves- 
sel, who  put  off  in  their  boat  to  the  vessel 
salved  at  great  risk,  the  sea  bemg  very 
tempestuous  at  the  time.  Held  entitled  to 
a  larger  share  in  a  salvage  award  than  the 
remainder  of  the  crew,  who  consented  to 
the  attempt,  and  risked  for  that  purpose 
their  common  interest  in  the  voyage  (a 
whaling  one)  on  which  the  salving  vessel 
was  bound     The  Jane,  Hudson,  Ibid.  343. 

88.  When  two  vessels  come  up  together 
to  render  assistance  to  a  ship  in  distress, 
all  the  persons  composing  the  crews,  al- 
though a  part  only  are  actually  employed, 
are  entitled  to  be  considered  as  salvors. 
The  Mountaineer,  Heaton,  2  W.  Rob.  7. 

89.  It  has  been  the  rule  of  the  Court  of 
Admiralty  from  time  immemorial  to  allow 
persons  who  remain  on  board  a  salving 
ship  to  be  considered  as  co-salvors,  al- 
though the  Court  has  repeatedly  made  a 
distinction  in  favour  of  those  persons  who 
have  actually  incurred  the  difficulty  and 
peril  of  the  salvage  enterprize.  The  Sarah 
Jane,lhid.  115. 

3.  With  reference  to  second  salvors.* 

90.  A  salvor  who  is  in  possession  has  a 
lien,  a  qualified  property  in  the  thing  saved ; 
and  where  a  salvage  is  in  the  act  of  per- 
formance and  under  means  sufficient,  no 
other  party  can  interfere  with  assistance 


*  24.  If  one  set  of  salvors  have  got  possession  of 
a  wreck,  another  set  of  salvors  have  no  right  to  in- 
terfere without  a  proper  cause.  But  if  persoHs  are 
found  in  possession  who  are  not  competent  or  to  be 
trusted,  interference  is  justifiable.   I  Park  on  Int,  302. 

25.  If  salvors,  in  effecting  a  salvage  service, 
themselves  fall  into  distress  and  are  relieved  by 


other  salvors,  they  do  not  lose  their  original  right 
to  salvage,  but  the  second  partake  in  the  salvage 
only  according  to  their  merit.  Second  salvors  can- 
not  lawfully  make  it  a  condition  of  giving  assist- 
ance,  that  the  original  salvors  shall  abandon  all 
chums  to  salvage.  The  Henry  Ewbank  and  cargo, 
1  Sumner's  (AiczRicAif)  Itep.  40a 
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that  is  unsought  and  not  needed.     The 
Marioy  Kihtram^  Edwards,  175. 

91.  Salvors  in  possession  of  a  ship  have 
a  legal  interest  which  cannot  be  divested  be- 
fore adjudication  in  a  competent  Court,  and 
neither  King's  officers  nor  any  other  persons 
are  entitled,  on  the  ground  of  superior  au- 
thority, to  dispossess  them  without  cause ; 
such  parties  claiming  as  joint-salvors  must 
show  an  apparent,  if  not^an  actual  necessity 
for  their  interference ;  such  asserted  joint- 
salvors  dispossessing  original  salvors  with- 
out such  apparent  necessity  are  not  en- 
titled to  any  benefit  for  their  exertions, 
which  enure  to  the  profit  of  the  dispos- 
sessed salvors,  who  would  otherwise  have 
performed  such  services.  The  BhndenktMy 
Barr^  1  Dodson,  417. 

92.  The  Court  is  always  jealous  in  main- 
taining the  rights  of  original  salvors,  unless 
it  appear  that  further  assistance  was  ne- 
cessary for  the  preservation  of  the  property. 
Tht  CharhttOy  Nessety  2  HtLgg.  361. 

98.  Salvors  in  possession  have  a  right 
to  refuse  assistance,  if  they  think  them- 
selves sufficient  to  effect  the  service.  No 
other  vessel,  except  from  strong  necessity, 
has  a  right  to  interfere  in  the  salvage. 
The  Effort,  3  Hagg.  167,  168. 

94.  Unless  a  necessity  for  further  assist- 
ance be  shown,  no  party  other  than  the 
first  salvor  in  possession  has  a  right  to 
interfere.  The  Queen  Moby  TaUmany  Ibid. 
243. 

95.  Salvors  going  to  the  assistance  of  a 
vessel  in  distress  do  not  acquire  the  sole 
management  of  her.  They  only  act  under 
sufferance  and  permission,  except  in  the 
case  of  a  derelict.  There  the  first  occu- 
pant has,  if  equal  to  the  service,  a  right  of 
exclusive  possession.  He  takes  possession 
for  the  benefit  of  the  Crown  in  the  first 
instance,  but  subject  to  a  liberal  remuner- 
ation. The  Danizic  Pockety  Tannery  Ibid. 
385. 

96.  In  general,  when  the  services  of  sal- 
vors have  been  accepted^  they  cannot  be 
dispossessed  by  subsequent  salvors.  The 
Gkuffow  PackOy  Nicdly  2  W.  Rob.  306., 
8  Jur.  675. 

97.  In  conflicting  claims  of  salvage  the 
onusprobandi  lies  on  the  salvors  who  come 
aflerwards  to  assist  those  in  possession,  to 
show  most  clearly  an  adoption  of  their 
services,  or  an  incompetency  in  the  first 
occupants  to  effect  the  salvage;  an  abso- 
lute necessity  for  their  interference.  A 
mere  acquiescence  in,  or  submission  to, 
such'  assistance  of  second  salvors  by  first 
salvors  under  the  influence  of  superior 


numbers,  Held  not  to  found  the  second 
salvor's  claim,  and  the  necessity  required 
to  be  shown,  not  to  have  been  strictly 
made  out  by  them.  The  Eugene  Boumey 
3  Hagg.  160. 

98.  Two  fishing  smacks,  the  Perseve- 
rance and  the  Ceres,  descried  a  wreck  at 
a  distance.  The  Perseverance  stood  to- 
wards it,  found  it  to  be  a  derelict,  and  took 
it  in  tow.  An  hour  afterwards  the  Ceres 
came  up,  proffered  assistance  which  was 
accepted,  and  both  vessels  proceeded  to 
tow  the  wreck  together.  Two  hours  after 
this  a  gun-brig  came  up  and  dispossessed 
the  fishing  vesseb,  and  claimed  as  sole 
salvor.  Held  that  the  question  of  merit 
or  demerit  on  her  part  must  depend  on  the 
preliminary  question  whether  her  assistance 
was  wanted  or  not,  and  it  not  appearing  that 
there  was  any  necessity  for  her  assistance, 
the  Court  pronounced  for  the  claims  of  the 
fishing  vessels,  and  awarded  two  fifths,  after 
deducting  expenses,  to  the  salvors,  the 
salvage  not  being  one  attended  witli  great 
labour  or  danger ;  fifty  guineas  allowed  to 
the  crew  of  the  gun-brig,  the  Court  infer- 
ring that  the  commander  acted  under  an 
impression  that  his  interference  was  ne^ 
cessary.  The  Marioy  Kilstrom,  Edwards, 
175. 

99.  Claims  of  salvors  who  dispossessed 
original  salvors  pronounced  against,  the 
circumstances  being  Held  not  to  constitute 
an  apparent  necessity  for  their  interference. 
The  BiendenhaUy  Barr,  1  Dodson,  420. 

100.  A  first  set  of  salvors  who,  while  in 
possession,  were  assisted  in  the  service  by 
a  second  set  of  salvors.  Held  nevertheless 
to  have  a  primary  interest,  and  therefore 
a  right  to  choose  their  own  jurisdiction 
(viz,  whether  to  proceed  for  an  award  by 
magistrates  or  by  a  suit  in  the  Court  of 
Admiralty}.  They  having  elected  to  pro- 
x;eed  before  magistrates,  the  second  salvors, 
who  instituted  proceedings  in  the  Admi- 
ralty Court,  Held  to  have  acted  improperly 
in  so  doing,  and  in  not  intervening  in  the 
proceedings  before  the  magistrates  as  their 
proper  course.  Quterey  if  parties  have 
equal  nghts,  would  a  resort  to  the  subor- 
dinate jurisdiction,  when  objected  to,  be 
proper?  The  Eugeney  Boumey  3  Hagg. 
159,  160. 

101.  A  salvage  reward  is  for  benefit  ac- 
tually conferred  in  the  preservation  of  pro- 
perty, not  for  meritorious  exertions  alone. 
The  Indioy  1  W.  Rob.  406. 

102.  A  set  of  salvors  who  rendered  assist- 
ance during  a  whole  day  to  get  a  vessel  off 
a  sand  on  which  she  had  got,  but  without 


368 


SALVAGE   (CIVIL> 


success,  afterwards  lefl,  taking  with  them 
the  whole  of  the  crew  of  the  stranded  ves- 
sel, without  expressing  any  intention  of 
returning  thereto.  A  second  set  of  salvors 
then  took  possession  of  the  vessel  and  suc- 
ceeded in  getting  her  off  the  sand ;  eight 
of  the  first  salvors  afterwards  returned  and 
claimed  to  join  in  rendering  assistance, 
which,  however,  was  refused.  The  Court 
upon  the  whole  res  gesUe  of  the  case  was 
of  opinion  that  the  first  salvors  had  aban- 
doned the  vessel  without  any  intention  of 
returning  thereto,  and  that  the  second 
salvors  rightly  resisted  their  claim  to  join 
in  rendering  assistance,  and  therefore  pro- 
nounced against  the  claim  for  salvage  of  the 
first  salvors,  but  without  costs*    IbicL 

4.  To  bring  derelict  vessels  into  English 
ports  for  cu^udiaUion. 

lOS.  A  vessel  on  her  Majesty's  service 
and  bound  to  Heligoland  having  discovered 
a  vessel  derelict,  Held  to  have  acted  right 
in  taking  the  vessel  salved  to  Heligoland 
instead  of  bringing  her  into  an  English 
port,  especially  as  the  ship's  papers  could 
not  be  found.  L'Bsperttncey  Stegman^  1 
Dodson,  48. 

104.  It  is  desirable  and  more  correct  in 
cases  of  salvage,  and  semble  of  a  foreign 
vessel  derelict  and  rescued  from  pirates 
by  British  subjects,  that  the  vessel  should 

.be  brought  for  adjudication  into  an  English 
port.     The  Calypsoy  2  Hagg.  212. 

5.  Of  the  lien  of.* 

105.  In  some  cases  salvors  have  the 
right  to  retain  possession  in  order  to  secure 
to  themselves  the  compensation  due.  The 
Glasgow  Packet,  NiooU,  8  Jur.  675.,  2  W. 
Rob.  306. 

106.  The  Court  will  issue  an  attachment 
against  salvors  seeking  to  retain  possession 
of  a  vessel  afler  the  production  to  them  of 
the  supersedeas.  When  a  supersedeas 
issues,  instantaneous  obedience  must  be 
paid  to  it.     The  Towan^  8  Jur.  222. 

107.  Where  a  ship  was  transferred  when 


at  sea  to  a  vendee  resident  in  the  port 
where  she  was  registered,  and  money  was 
paid  by  the  vendee's  agents  under  the  sen- 
tence of  a  foreign  Court  for  salvage  and 
wages  of  the  crew,  Held  that  the  salvage 
and  mariners'  wages  were  a  lien  on  the 
ship.  Richardson  v.  CampbeU,  5  B«  &  A. 
203.  n.  ^ 

108.  A  vessel  having  run  ashore  on  the 
coast  of  Essex  was  assisted  by  the  owner 
of  a  smack,  who  put  down  an  anchor  and 
a  hawser  attached  to  the  vessel  for  the 
purpose  of  securing  her.  The  smack  tlien 
left  her  for  the  purpose  of  carrying  away 
some  of  her  stores,  with  the  intention,  how- 
ever, of  returning.  The  owner  of  another 
smack  came  to  her  afterwards,  and  finding 
no  one  in  or  near  the  vessel,  and  her  deck 
under  water,  took  away  the  anchor  and 
hawser  and  delivered  them  up  to  the  de* 
puty  Vice- Admiral  of  Essex.  Held  that 
the  anchor  and  hawser  were  not  parted 
with  or  left  abandoned  within  the  meaning 
of  the  1  &  2  Geo.  4.  c  75.  s.  1.,  and  that  the 
deputy  Vice- Admiral  was  not  justified  in 
detaining  them  until  salvage  was  paid,  or 
security  given  for  its  payment.  Heaikom 
V.  DarHngy  1  £.  F.  Moore,  5. 

109.  The  deputy  Vice- Admiral,  who  re- 
ceived an  anchor  and  hawser,  alleged  to  be 
left  at  sea,  from  the  finder,  refused  on  ap^ 
plication  by  the  real  owner  to  deliver  then» 
up  until  the  salvage  was  paid,  or  security 
given  for  the  payment  of  it.  Held  that  this 
was  a  conversion,  but  if  he  had  merely 
refused  to  deliver  them  up  until  it  was 
ascertained  whether  salvage  was  due  or 
not,  it  would  not  have  amounted  to  a  con- 
version. Clark  V.  Chamberlain^  2  Mee.  & 
W.  78.,  2  Gale,  217. 

See  ante^  No.  84.  andpost^ 
No.  129. 


IX.  Claims  for  —  where  barred 

CONTRA. 


et 


1.  Generally,  ^ 
110.  By7&8F«^.c.  112.^.5.  no  clause. 


•  26.  The  law  of  England  has  provided  that 
ndvage  shall  be  a  lien  upon  the  goods  saved.  Crost 
on  Uetu,  291.,  and  9eB  the  eatet  there  cited,  I  Park 
«fn  Ins,  301.  And  the  salvors  may  keep  tiiem  until 
recompense  has  been  made  to  them.     SmUh^s  Mere, 

Law,  295. 

■  27.  To  assist  the  right  of  the  salvor,  he  has  a 
lien  on  the  property  saved  at  sea,  though  it  would 
be  otherwise  in  a  river  (2  Hen.  Black,  294.,  I  Ld, 
Raym,  S93.,  8  Eaat,  57.,  1  Saund,  Rep.  265.),  and 
he  may  retoin  the  same  until  an  adequate  tender  has 
been  made,  after  which,  however,  he  will  be  liable 


to  an  action  of  detinue  or  trover,  and  to  daniagea 
as  well  as  costs.  It  is  not,  however,  genendly 
necessary  to  assert  the  right  of  lien,  and  where  the 
ship  is  British  and  the  owners  responsible,  it  xs 
always  better  not  to  do  so,  but  to  prosecute  the 
claim  for  salvage  in  due  oourse  in  the  Admiralty 
or  otherwise.     2  CMtly*t  Gen.  PracSSl, 

f  28.  Of  the  lien  of  salvors  on  property  salved 
until  salvage  compensation  has  been  made,  see 
Hartford  v.  Janet,  1  Ld.  Raym.  393. ;  Baring  and 
Others  v.  Da;^,  8  East,  57.,  Abb.  Sh.  556. 

X  29.    Salvage    services    were    rendered    by   % 
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contract,  or  engagement  whereby  any  sea- 
man shall  consent  to  forego  any  right  or 
claim  to  salvage,  or  reward  for  ssdvage  ser- 
vices, or  such  proportion  of  salvage  as  may 
be  due  to  him  by  decree  or  award  or  other- 
wise, shall  be  valid  or  binding  on  such 
seaman. 

111.  Where  the  service  rendered  by  one 
ship  to  another  in  a  distant  part  of  the 
world  partakes  of  the  true  description  of 
salvage  service,  the  claim  for  salvage  can- 
not be  resisted  on  the  ground  that  both 
ships  were  British.  J%«  Portia^  9  Jur.  167. 

Seeposiy  No.  2^. 

2.  By  custom  to  render  mutual  cusistance. 

112.  Claim  of  salvage  for  services  ren. 
dered  by  one  vessel  to  another  (both  being 
engaged  in  the  Honduras  trade)  under  an 
agreement  to  render  mutual  assistance,  it 
being  the  usual  custom  of  vessels  in  that 
trade  so  to  do,  pronounced  against,  but 
under  the  circumstances,  the  owner  of  the 
asserted  salving  ship  being  a  bankrupt, 
without  costs.  The  Zephyr^  Arrowmrntk^ 
2  Hagg.  43. 

113.  In  a  claim  of  salvage  for  services 
rendered  by  one  vessel  engaged  in  the 
whale  fishery  to  another  engaged  in  the 
same  trade,  and  which  was  opposed  partly 
on  the  ground  that  it  was  a  custom  in  that 
trade  to  render  assistance  gratuitously, 
claim  pronounced  against  without  refer- 
ence to  the  custom,  which  the  Court  held 
not  to  have  been  proved  either  way,  but 
on  the  ground  that  no  salvage  services  had 
been  rendered.  The  Court  will  be  cautious 
not  to  encourage  vague  pretensions  in  a 


case  of  this  kind.  Quisrey  would  proof  of 
the  custom  referred  to  exclude  a  claim  of 
salvage?  The  Margaret,  Kayy  2  Hagg. 
48.  n. 

114.  In  a  cause  of  salvage  for  services 
rendered  by  one  whaling  vessel  to  another 
while  engaged  in  the  whale  fishery  in  the 
South  Seas^a  custom  set  up  in  bar,  as 
existing  in  the'South  Sea  fishery,  for  vessels 
engaged  therein  to  assist  one  another  gra- 
tuitously in  such  cases.  Held  to  be  a  legal 
custom,  but  tlie  evidence  of  the  fact  of 
such  custom  being  insufficient,  an  issue 
directed  under  3  &  4  Vict,  c,  65.  to  try  the 
existence  thereof,  which  was  found  for. 
Motion  for  new  trial  refused  and  cause 
dismissed,  but  without  costs.  7%e  Harrioty 
Souirice,  1  W.  Rob.  439. 

115.  An  asserted  custom  for  whaling 
vessels  to  assist  each  other  gratuitously 
must  be  founded  on  the  principle  of  mutual 
benefit  and  protection  of  property,  and  on 
the  assumption  that  the  parties  are  em- 
barked in  a  common  enterprise,  and  that 
whatever  service  is  tnutually  rendered  may 
be  mutually  required.  Such  a  custom  held 
not  to  apply  to  a  case  where  the  salving 
whalers  embarked  some  time  afterwards 
expressly  with  a  view  to  render  assistance 
to  the  vessel  salved  and  others  in  distress, 
and  was  not  engaged  in  the  operation  of 
any  joint  enterprise  with  them.  The  Swan, 
Dringy  Ibid.  70. 

3.  By  agreements  between  the  parties  prior 
to  the  salvage  services  being  rendered.* 

116.  An  agreement  for  salvage  assist- 
ance   can  be    legally  made,  and  will  be 


■i 


Queen's  ship,  for  which  a  bill  was  giTen  by  the 
master  on  the  owners,  who  had  in  the  meantime 
sold  the  s^ip,  which  was  lost  on  the  homeward 
vojage.  Payment  of  the  billjiaving  been  refused, 
applicatipn  on  behalf  of  the  salvors  for  monition 
against  the  purchasers  of  the  ship  and  cargo  to 
show  cause  why  salvage  should  not  be  paid,  re- 
jected, the  Court  observing  that  such  monitions 
were  usually  decreed  only  in  cases'wbere  the  pro- 
perty had  been  allowed  to  go  into  the  hands  of  the 
owners,  and  in  lieu  of  the  salvors  attaching  the  pro- 
perty itself,  and  that  in  no  case  had  a  monition 
issued  against  the  owners  of  property  lost  The 
Chieftain,  4  Notes  of  Cases,  459. 

*  sa  By  the  naval  laws  of  Oleron,  if  salvage  ser- 
Tiees  be  rendered  to  a  ship,  and  a  cause  thereon 
cone  before  any  judicature,  it  shall  be  considered 
tbe  pains  and  trouble  the  salvors  have  been  at,  and 
the  reward  he  accordingly,  without  any  regard  to 
promises  made  them  by  the  master  or  other  parties 
concerned,  in  the  time  of  their  distress.  J^. 
Oleron,  Cap,  4. ;  and  see  same  cited  in  Godo/ph. 
jidm.  Jur,  Ext  4. 


31.  If,  in  the  performance  of  a  towage  service 
pursuant  to  an  agreement,  such  towing  being 
honestly,  fiiirly,  and  skilfully  employed,  it  happen 
from  inevitable  circumstances  that  an  accident 
occurs  to  the  vessd  in  tow,  and  essential  services 
are  rendered  by  the  vessel  towing  her,  tbe  agree- 
ment does  not  cover  such  services,  but  tends  to 
diminish  the  quantttm  of  reward  for  such  extra 
services.  A  vessel  having  made  an  agreement  with 
a  steamer  for  towage  services  for  16/.,  before  the 
service  commenced  got  on  a  sand,  from  which  she 
was,  after  a  second  attempt,  got  off  by  the  steamer, 
who  then  performed  the  towage  services  agreed  for. 
The  value  of  the  property  was  62502.,  tbe  Court 
awarded  602.  The  William  Brandt,  jun,,  2  Notes 
of  Cases,  Supplement,  Ixvii. 

S2.  If  the  service  be  rendered  on  a  contract  for 
a  fixed  price,  or  for  a  quanimn  meruitf  it  does  not 
alter  its  nature  as  a  salvage  service,  but  only  fixes 
the  rule  by  which  the  Court  is  to  be  governed  ii> 
awarding  the  compensation.  The  Emidout,  1 
Sumner's  (AwcaicAN)  Rep.  207. 
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binding  between  a  nraster  of  a  vessel  in 
distress  and  persons  affording  such  assist- 
ance^  provided  there  be  a  clear  understand- 
ing of  the  nature  of  the  agreement,  that  it 
is  made  with  fairness  and  impartiality  to 
all  concerned,  and  that  the  parties  to  it 
are  competent  to  form  a  judgment  as  to  the 
obligations  to  which  they  are  binding  them- 
selves. It  would  be  the  duty  of  the  Court 
of  Admiralty  to  enforce  the  fulfilment  of 
such  an  agreement.  The  True  Bltte,  Ro- 
berts, 2  W,  Rob.  179.,  7  Jur.  756.,  2  Notes 
of  Cases,  413. ;  and  Tfte  Mulgrave,  therein 
cited. 

117.  It  is  no  argument  on  the  one  side 
or  the  other  against  the  validity  of  such  an 
agreement,  that  much  greater  or  fewer 
difficulties  than  were  anticipated,  in  con- 
sequence of  the  change  of  the  weather, 
&C.,  attended  its  performance.    Ibid,  180. 

118.  A  binding  agreement  may  be 
constituted  between  the  master  of  a 
steam-vessel  and  the  master  of  a  vessel 
requiring  her  assistance,  although  the 
one  does  not  specifically  consent  to  the 
terms  proposed  by  the  other,  provided 
the  one  leads  the  other  to  receive  the 
assistance  required  on  the  fair  presump- 
tion that  it  is  rendered  on  the  terms  of 
his  proposal ;  but  the  proof  of  such  an 
agreement  lies  on  the  party  setting  it  up, 
and  should  be  dear  and  satisfactory.  An 
agreement  set  up  in  bar  of  a  salvage  claim 
held  not  sufficiently  proved.  The  Crraces, 
8  Jur.  501.,  2  W.  Rob.  294. 

119.  The  general  principle  with  respect 
to  agreements  for  salvage  services  is  that 
it  lies  on  the  party  setting  it  up  to  prove 
two  things :  first,  that  the  agreement  was 
made;  and  secondly,  that  it  was  just. 
Where  there  has  been  a  definite  distinct 
agreement,  with  ample  time  for  the  parties 
to  consider  what  they  are  doing,  the  Court 
would  be  reluctant  to  interfere  with  it; 
but  only  under  these  circumstances.  The 
British  EmpirBy  6  Jur.  608. 

120.  Wlioever  takes  upon  himself  to 
establish  the  fact  that  an  admitted  agree- 
ment has  been  invalidated  by  consent  of 
parties,  is  bound  to  prove  by  clear  pre- 
ponderance of  testimony  that  it  was  so 
cancelled.  The  Betsy^  Thompson^  2  W. 
Rob.  172. 

121.  The  Court  cannot  entertain  the 
claim  of  the  owner  of  a  salving  vessel  (the 
master  and  crew  of  which  rendered  assist- 
ance to  another  vessel  in  distress,  pursuant 
to  an  agreement  for  a  given  sum),  for  re- 
muneration for  loss  on  the  cargo  (fish)  oc- 
casioned by  the  delay  caused  in  fulfilling 


such  agreement.  Such  a  case  held  to  be 
one  oi  contract,  not  of  salvage,  and  the 
suit  dismissed  accordingly ;  but  under  the 
circumstances,  the  bargain  being  a  hard 
one,  without  costs.  The  Mulgrave^  Gar-' 
buU,  2  Hagg.  77. 

122.  A  loose  conversation  between  the 
captains  of  the  salvor  and  the  vessel  salved, 
the  former  offering  to  accept,  at  tlie  com- 
mencement of  the  service,  a  remunera- 
tion at  the  rate  of  two  dollars  a  day  for 
his  men.  Held  not  to  be  conclusive  of  the 
merits  of  the  case,  or  of  the  qucmttan  of 
reward.  Tfte  ScUacia,  Gctrlandy  2  Hagg. 
265. 

123.  A  vessel  on  the  West  rocks,  seven 
miles  from  Harwich,  entered  into  a  written 
agreement  with  the  masters  of  two  smacks 
for  their  assistance  in  getting  her  off,  and 
into  the  port  of  Harwich,  for  6/.     The 
weather  was  moderate  at  the  time,  but  be- 
came more  boisterous  shortly  afterwards. 
The  smacks  engaged  the  assistance  of  four 
other   smacks,  and  effected   the   service 
agreed  on.     A  claim  for  salvage  having 
been  preferred   by  the   smacks,  on  the 
ground  that  they  had  understood  the  agree- 
ment was  merely  for  laying  out  an  anchor, 
and  resisted  by  the  owners  of  the  vessel 
salved,  who  tendered  6/.,  and  averred  that 
the  engagement  of  the  four  other  smacks 
was  unnecessary,  and  made  against  the 
express  expostulation  of  the    master   of 
the  vessel   salved,  the    Court  dismissed 
the  claim  of  the  salvors,  and  upheld  the 
tender,  holding  the  agreement  fully  proved, 
that  the  first    two  smacks  were   bound 
thereby,  and  that  the  four  other  smacks 
must  seek  their  remedy,  if  any,  against 
their  employers,  the  first  two  smacks ;  but 
gave  no  costs.     Tlie  True  Blue,  Roberts, 
2  W.  Rob.  176.,  7  Jur.  756.,  2  Notes  of 
Cases,  413. 

124.  An  agreement  having  been  made 
by  the  master  of  a  steam-tug  to- tow  a 
damaged  vessel  from  the  Queen's  Channel 
up  to  London  for  50iL,  claim  of  the  steamer 
for  salvage  in  respect  of  such  services  be- 
yond the  SOL  agreed  upon,  on  the  ground 
that  the  original  agreement  had  been  can- 
celled by  consent,  and  that  the  state  of 
circumstances  was,  subsequently  to  the 
agreement,  so  far  altered  as  to  render  it  no 
longer  binding,  pronounced  against,  and 
tender  of  50/.  upheld,  with  costs;  the 
Court  holding  the  asserted  cancellation, 
tlie  onus  of  proof  of  which  lay  on  the 
salvors,  not  made  out,  and  that  the  sub- 
sequent circumstances  relied  on,  viz.  that 
the  weather  became  more  boisterous,  %tc^ 
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were  insufficient  to  shake  the  obligation  of 
the  agreement*  The  Betsey,  TkompsoUy  2 
W.  Rob.  167. 

125.  Agreements  for  the  salvage  of  the 
ship,  irrespective  of  the  cargo  on  board  at 
the  time,  are  not  allowed  by  the  Court, 
and  where  such  agreements  are  proved, 
the  Court  will  refuse  to  pronounce  any  sal- 
vage due.  7^  Westminstery  1  W.  Rob. 
2S5. 

126.  An  agreement  made  by  the  master 
of  the  salving  vessel  with  the  owner  of  the 
vessel  salved  as  to  the  quantum  of  salvage 
to  be  paid,  held  to  be  binding  on  the  master 
and  his  employers,  but  not  upon  the  crew, 
such  agreement  having  been  made  without 
their  sanction  or  concurrence.  Tfie  Britain^ 
Allison,  Ibid.  40. ;  77ie  Sarah  Jane,  2  W. 
Rob.  115. 

127.  In  a  suit  for  salvage  for  services 
rendered  by  one  vessel  to  another^  under 
an  agreement  of  mutual  assistance,  a  de- 
claration of  the  master  of  the  vessel  salved, 
that  if  the  salvor  had  not  brought  his  ac- 
tion he  would  have  done  his  utmost  to 
have  obtained  from  his  owners  a  remunera- 
tion for  his  services,  Held  to  amount  only 
to  a  hope  that  the  salvor  would  receive  an 
honorary  acknowledgment  for  his  prompt 
attention.  Claim  of  salvage  pronounced 
against.  The  Zephyr,  Arrowsmith,  2 
Hagg.  47* 

.     See  past,  No.  251.' 

4.  By  quitting  vessels  salved  afier  the 
completion  of  their  services. 

128.  Salvors'  title  to  remuneration  is  not 
impaired  or  in  any  way  affected  by  their 
quitting  possession  of  the  vessel  salved. 
The  Eleanora  Charlotta,  1  Hagg.  156.,  1 
Park  on  Ins.  301. 

See  ante,  Nos.  105.  to  109. 


5.  By  misconduct  qf  salvors.* 

129.  A  salvage  claim  in  part  sustained 
and  in  part  dismissed,  upon  the  ground 
that  the  salvors  had  misconducted  them- 
selves in  the  latter  stages  of  the  alleged 
service,  by  continuing  to  -obtrude  their 
services  after  they  had  been  formally  dis- 
charged by  the  owners.  Full  costs  not 
allowed,  but  a  sum  nomine  expensarujn 
only  given  in  consideration  of  the  salvors* 
misconduct.  The  Glasgow  Packet,  Nicoll, 
2  W.  Rob.  306.,  8  Jur.  675.,  8  Notes  of 
Cases,  107. 

130.  Where  essential  service  has  been 
rendered  the  amount  of  compensation  for 
that  service  may  not  only  be  diminished 
by  reason  of  the  subsequent  negligence  or 
misconduct  of  the  salvors,  but  all  reward 
may  be  forfeited.  The  Dosseitei,  10  Jur. 
865. ;  The  Duke  of  Manchester,  Ibid,  863., 
4  Notes  of  Cases,  580.>  and  see  the  cases 
there  cited. 

131.  A  ship  in  great  distress  was  t^ken 
by  the  salvors  to,  and  anchored  in,  a 
place  of  comparative  safety.  She  might 
have  been  placed  in  perfect  safety,  if 
the  salvors,  had  then  availed  themselves 
of  further  assistance,  which  was  offered, 
but,  instead  of  so  doing,  they  left  her  at 
anchor  for  six  hours,  while  they  proceeded 
for  ropes  and  spars  to  their  own  port. 
Held,  that  by  neglecting  to  avail  them- 
selves of  such  assistance,  the  salvors  had 
not  conducted  themselves  with  due  regard 
to  the  lives  and  property  on  board  the 
ship,  and  that  the  amount  of  salvage  re- 
muneration  must  be  diminished  by  such 
misconduct.  On  a  value  of  10,003/.  50L 
awarded  as  salvage,  with  costs  of  salvors. 
Tfie  Dosseitei,  10  Jur.  865. 

132.  A  ship  in  charge  of  a  licensed  pilot 
got  upon  the  Goodwin  Sands.    She  was 


*  S3.  The  Court  'will  look  with  connderable 
iodulgeiice  on  the  efibrts  of  persons  offering  their 
services  to  vessels  in  distress  where  there  are  no 
other  individuals  on  the  spot  capable  of  rendering 
more  efficient  assistance,  but  different  considera- 
tions apply  to  the  conduct  of  individuals  assuming 
Che  eharaeter  of  salvors  when  there  are  other  persons 
at  hand  more  competent  to  discharge  those  duties. 
Olaims  of  certain  fishermen  for  salvage  in  respect 
of  services  rendered  by  thenr  to  a  foreign  vessel  on 
tbe  Norfolk  coast,  when  there  were  regular  pilots 
mt  hand  to  have  taken  charge  of  her,  pronounced 
a^inst,  the  Court  and  Trinity  Masters  being  of 
opinion  that  the  proceedings  of  the  salvors  had 
been  erroneous  and  injudicious,  and  of  no  benefit 
•to  the  vessel.  Under  the  circumstances,  however, 
the  Court  declined  to  give  costs  against  the  salvors. 
2%e  Dygden,  1  Notes  of  Cases,  1 15. 


34.  Embezzlement  of  the  property  saved  works 
a  forfeiture  of  the  right  to  salvage.  Tht  Dote  and 
cargo,  1  Gallison's  (American)  Rep.  585. ;  Maton 
V.  7%e  sAip  Blaireau,  2  Cranch*s  (Amskicav)  Rep. 
240. 

S5,  Embezzlement  works  a  forfeiture  of  all  claim 
to  salvage,  whether  it  takes  place  before  the  pro- 
perty IS  brought  in  or  after  it  is  in  the  custody  of 
the  officers  of  the  Court.  Salvors  are  responsible 
civiiitar  for  their  conduct  in  relation  to  the  salvage 
property,  so  long  as  it  is  subject  to  the  decree  of 
the  Court.  The  JBoiton  and  cargo,  1  Sumner's 
(Amsricak)  Rep.  328.* 

36.  Spoliation,  smuggling,  and  other  gross  mis* 
conduct  of  the  salvors,  may  forfeit  all  claim  to 
salvage.  The  BeUo  Corrunes,  6  Wheaton's  (Aiiz^ 
RiCAM)  Rep.  152. 
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assisted  off  by  a  steamer,  taken  in  tow, 
and  then  got  upon  Sandwich  flats*  HM^ 
that  the  steamer  was  not  relieved  from  the 
responsibility  of  watching  the  course  of  the 
ship  because  the  latter  had  a  licensed 
pilot  on  board,  and  that  as  the  ship's  getting 
on  Sandwich  flats  might  have  been  pre- 
vented by  ordinary  care  and  skill,  and 
culpable  negligence  was  therefore  imputa- 
ble to  the  steamer,  her  claim  to  salvage 
compensation  was  forfeited  by  such  mis- 
conduct, and  suit  dismissed  accordingly, 
with  costs.  The  Dvke  of  Manchester^  Ibid 
863.,  4  Notes  of  Cases^  575. 

1 33.  A  joint  action  of  two  sets  of  salvors, 
viz,  the  crew  of  the  smack  A.,  the  primary 
salvors,  and  the  crew  of  six  other  smacks, 
for  salvage  in  respect  of  services  rendered 
to  a  foreign  ship  in  getting  her  off  the  Long 
Sand,  dismissed  on  the  ground  that  the 
primary  salvors,  who  had  boarded  the  ves- 
sel prior  to  her  striking  on  the  sand,  had 
acted  erroneously,  and  had,  by  the  means 
they  adopted,  caused  the  vessel  to  get  on 
the  sand.  On  a  subsequent  application  to 
the  Court  on  behalf  of  the  other  salvors, 
whose  services  had  been  rendered  after  the 
vessel  had  got  on  the  sand,  and  who  had 
not,  in  such  services,  recognised  the  prior 
acts  of  the  primary  salvors,  200/.  awarded 
to  them,  with  costs,  on  a  value  of  7500/. 
Had  the  claims  of  the  second  salvors  been 
bounded  in  any  degree  on  the  original  error 
of  the  first  salvors,  no  services  which  they 
might  have  rendered  afterwards,  however 
meritorious,  would  have  entitled  them  to 
derive  a  benefit  from  the  error  and  mis- 
conduct of  the  first  salvors.  The  Neptuncy 
Friecker,  1  W.  Rob.  297. 

See  ante.  No.  ^,  and  pasty 
Not.  137, 138. 194.  262. 276. 
298.  to  300. 


6«  By  fraud  in  the  salvors*  case, 

134.  A  fraudulent  salvage  claim  dis- 
missed with  costs.  The  Susannahy  Brawny 
3  Hagg.  345.  n. 

135.  The  fact  of  the  master  and  the 
whole  of  the  crew  of  the  vessel  salved 
making  a£Sdavits  in  support  of  the  salvors 
is  a  circumstance  engendering  great  sus- 
picion, which  is  enhanced  by  the  affi- 
davits being  couched  in  terms  exceed- 
ing the  statements  in  *the  act  on  petition, 
and  in  language  quite  inconsistent  with 
the  occupations  and  station  in  life  of  the 
deponents,  and  by  glaring  contradictions 
and  exaggerations  in  the  evidence  of  the 


salvors.    In  a  case  of  salvage,  supported- 
by  evidence  of  such  a  character  and  aver-, 
ring  the  great  danger  of  the  vessel  salved, 
the  imminent  peril  to  the  salvors  in  effect- 
ing her  rescue,  &c.,  the   Court  held  the- 
case  to  be  supported  by  a  concoction  of 
evidence  so  strong,  that  the  very  strength 
of  it  destroyed  its  credibility,  and  that  the 
salvage  services  were  of  an  ordinary  cha- 
racter only,  and  awarded  on  a  value  of  400^^ 
the  sum  of  24/.  being  the  amount  tendered. 
Salvors  allowed  their  costs  up  to  the  time, 
of  the  tender,  but  condemned  in  the  sub- 
sequent costs.     The  Towany  8  Jur.  221  .> 
2  W.  Rob.  259. 


7.  By  lapse  of  time. 

136.  A  claim  for  salvage  preferred  by  a 
King's  ship,  after  a  delay  of  eight  months, 
not  in  rem,  but  by  monitions  against  owners 
and  consignees,  dismissed,  the  salvors  be- 
ing held  (the  salvage  being  very  slight)  to 
be  barred  by  lapse  of  time.  The  Rapid^ 
Cochraney  3  Hagg.  419.;  but  see  The  John, 
Bratherichy  8  Jur.  276. 


See  pasty  No.  S5l. 


X.  Op  the  Rights  op  Owners  op  Pro- 

FERTT  SALVED  AS  AGAINST  SaLYORS. 

1.   To  determine  the  extent  and  duration  of 
salvor,'  services. 

137*  The  master,  so  long  as  he  retains 
the  command,  is  fully  entitled  to  regulate 
the  qvtantum  of  assistance  to  be  given  to 
his  vessel,  and  he  may  be  extremely 
blameable  if  he  do  not  avail  himself  of  all 
that  is  at  liand  and  that  he  may  consider 
necessary.  Prior  salvors  have  no  right  to 
interfere  with  the  master  in  attempting  to 
exclude  further  assistance,  and  such  mis- 
conduct diminishes  their  title  to  salvage! 
The  Dantzie  Pachety  Tannery  3  Hagg.  383. 

138.  The  owners,  when  present,  are  the 
only  proper  judges  of  the  necessity  for  the 
continuance  of  salvors'  services.  Salvors 
having  obt|puded  their  services  after  notice 
for  their  discontinuance,  compensation  re* 
fused  on  account  of  such  services,  but  sal- 
vage awarded  for  the  services  antecedently 
rendered,  with  a  sum  nomine  eapensartenu 
The  Glasgow  Pacha,  Nioolly  8  Jut.  615^ 
2  W.  Rob.  306. 

139.  The  lord  of  a  manor  is  not  entitled 
to  salvage  for  taking,  against  the  consent 
of  the  owner,  and  preserving  parts  of  a  ship 
thrown  on  his  manor,  when  the  /servants  of 
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*  the  owner  are  there  to  take  care  of  it  for 
him.     SuUon  v.  Buck^  2  Taunt.  302. 

2.  To  obtain  release  and  delivery  to  them  of 

property  8ak>ed. 

140.  By  9  &  10  Vict,  c  99.  ».  27.  when 
any  sum  shall  be  paid  for- salvage,  either 
voluntarily  or  in  consequence  of  any  award 
made  or  security  given  for  the  payment 
thereof,  as  therein  aforesaid,  and  it  shall 
appear  that  the  ship,  goods,  or  article 
salved  are  detained  in  the  custody  of  any 
officer  of  Customs  or  of  the  High  Court  of 
Admiralty,  such  officer  or  Court,  as  the 
case  may  be,  shall  not  permit  such  ship  to 
depart  or  give  up  such  goods  or  article, 
until  the  production  of  a  writing  signed  by 
some  or  one  of  the  salvors,  and  containing 
a  description  of  the  ship,  goods,  or  article, 
and  an  account  of  the  sums  paid  or  security 
given,  and  such  officer  or  Court  shall  send 
a  copy  of  such  writing  to  the  nearest  re- 
ceiver, who  shall  transmit  the  same,  or  a 
copy  thereof,  to  the  Receiver  General. 

141.  By  9  &  10  Vict.  c.  99.  s.  9.  if  the 
rightful  owner  of  wreck,  goods  jetsam, 
flotsam,  lagan,  or  derelict,  &c.,  reported  or 
seized  under  this  act,  shall,  within  twelve 
months  therefrom,  make  out  his  claim 
thereto,  to  the  satisfaction  of  the  receiver, 
the  same  shall  be  restored  to  him  on  pay- 
ment of  the  duties  and  necessary  charges 
attending  the  care  or  removal  thereof  a 
reasonable  compensation  for  salvage,  and 
five  per  cent,  on  the  value  of  the  article ; 
but  such  per  centage  is  in  no  case,  what- 
ever the  value  of  the  property,  to  exceed 
50il  And  by  s.  10.  if  the  receiver  shall 
pronounce  against  the  claim  of  any  person 
as  owner,  he  shall,  at  his  request,  signify 
such  determination  in  writhig,  with  the 
date  thereof,  and  the  reasons  for  the  same. 

See  Practice,  cap.  IX. 

3.  Salvors*  daims  against  —  when  tertni- 

ncUed. 

.  142.  By  9  &  10  Vict.  c.  99.  *.  26.  when- 
ever it  shall  appear  that  any  sum  awarded 
or  agreed  to  be  paid  for  salvage  services 
shall  have  been  duly  paid  to  the  appointee 
of  the  Justices,  Commissioners,  or  arbitra- 
tors making  the  award,  or  under  any  agree- 
ment, or,  in  default  thereof,  to  the  master 


or  owner  of  the  salving  ship  or  boat,  or  the 
nominee  of  the  salvors,  any  claimant  of 
any  share  in  such  sum  thinking  himself 
a^rieyed  by  the  insufficiency  of  the  share 
allotted  to  him,  or  otherwise,  shall  be  pre- 
cluded from  enforcing  such  claim  against 
the  ship  or  goods  salved,  or  the  owner 
thereof. 

143.  Before  the  stat.  9  &  10  Vict.  c.  99. 
it  was  held  that  owners  of  vessels  which 
had  received  salvage  assistance  could  not 
safely  enter  into  a  settlement  of  a  salvage 
compensation  which  included  the  interests 
of  all  persons  concerned  in  the  salvage, 
without  procuring  a  general  release  from 
all  parties  interested.  A  sum  of  800/. 
having,  pursuant  to  agreement,  been  paid 
as  salvage  by  the  owners  of  the  vessel 
salved  to  the  master  of  the  salving  vessel, 
who  was  a  part-owner,  in  the  presence  of 
the  owners  and  mate,  and  a  receipt  been 
given  by  him  on  behalf  of  himself,  the 
owners,  mate,  and  crew,  some  of  the  crew, 
who  were  dissatisfied  with  the  distribution, 
commenced  proceedings  against  the  vessel 
salved,  not  as  disputing  the  amount  of  sal- 
vage, but  to  enforce  a  different  distribution 
thereof.  Held  that  such  a  mode  of  proceed- 
ing was  no  objection  to  the  suit,  and  that 
the  parties  were  not  estopped  from  such 
proceedings  by  the  receipt  so  given,  nor 
by  applications  made  by  some  of  them  to 
the  owners  of  the  salving  vessel  for  their 
share  of  the  salvage;  but  the  mate  who 
signed  the  before-mentioned  receipt  along 
with  the  master,  and  afterwards  received 
of  him  and  gave  him  a  receipt  for  a  sum 
mentioned  to  be  his  share  of  the  salvage, 
though,  as  averred,  under  a  misapprehen- 
sion that  the  salvage  had  been  legally 
settled,  and  that  he  was  bound  to  whatever 
had  been  done.  Held  to  have  thereby  barred 
himself  from  so  proceeding.  The  Sarah 
ya7i€,  2W.Rob.  110. 


XI.   General  Considerations  as  to 
THE  Allotment  of  —  * 

144.  In  salvage  cases  the  exact  service 
performed  is  not  the  only  proper  test  for 
estimating  the  quantum  of  reward.  It  is 
for  the  general  security  and  interest  of 
navigation  and  commerce  that  a  consider- 
able reward  should  be  held  up  to  encou- 


*'  *  37.  Unless  the  property  be  saved  in  fact  by 
those  who  claim  as  saWora,  salvage  will  not  be 
allowed,  bo  their  intentions  however  good,  and 


their  exertions  however  heroic  and  peri]ou5«  Clarke 
V.  Tht  brig  Dodge,  Heafyf  4  Washington's  (Amjb- 
lUCAif)  Rep.  651. 
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rage  salvors  to  go  out  to  the  assistance  of 
vessels  in  distress.  The  Saraky  1  C*  Rob. 
313.  n. 

145.  The  principles  on  which  the  Court 
proceeds  lead  to  a  liberal  remuneration  in 
salvage  cases,  for  thej  are  not  confined 
merely  to  the  exact  quantum  of  service 
performed  in  the  case  itself,  but  the  gene- 
ral interests  of  navigation  and  commerce, 
the  fatigue  and  anxiety,  the  determination 
to  encounter  danger,  the  spirit  of  adventure, 
and  the  skill  and  dexterity  which  are  re- 
quired by  the  exercise  of  that  spirit,  are  all 
to  be  taken  into  consideration.  T^  WiU 
liam  Beckford^  Mtdrhead^  3  C.  Bob.  355. 

146.  In  questions  of  salvage  the  Court 
must  not  act  on  the  same  liberality  of  prin- 
ciple that  belongs  to  prize  cases.  The 
Vine,  Jay,  2  Hagg.  2. 

147.  Salvage  is  not  merely  a  payment 
for  work  and  labour.  The  general  inter- 
ests of  commerce  and  navigation,  in  en- 
couraging exertion,  risk  and  peril  in  the 
relief  of  property  in  danger,  are  to  be  ad- 
verted to.  On  the  other  hand  the  Court 
must  guard  against  exorbitant  demands  and 
an  undue  advantage  being  taken  of  distress. 
But  when  salvors  act  honestly  and  fairly 
they  are  to  be  liberally  rewarded,  without 
a  minute  inquiry  into  the  qitantum  of  la- 
bour.    The  Hector,  Freeman,  3  Hagg.  95. 

148.  The  amount  of  remuneration  for 
salvage  must  depend  on  all  the 'circum- 
stances of  the  case.  The  state  of  the 
weather,  the  degree  of  damage  and  danger 
to  the  ship  and  cargo,  the  risk  and  peril 
incurred  by  the  salvors,  the  time  em- 
ployed, the  value  of  the  property  ;  and, 
when  these  are  considered,  there  is  still 
another  principle  —  to  encourage  enter- 
prise, reward  exertion,  and  to  be  liberal  in 
all  that  is  due  to  the  general  interests  of 
commerce,  and  the  general  benefit  of 
owners  and  underwriters,  even  though 
the  reward  may  fall  upon  an  individual 
owner  with  some  severity.  The  Industry, 
Davis,  Ibid.  204. 

149.  The  principle  upon  which  alone  a 
salvage  service  can  be  founded  is  the  res- 
cuing a  ship  and  cargo  from  some  impend- 
ing danger  or  distress.  The  Mary^  Blosse, 
1  W.  Rob.  457. 

150.  The  foundation  of  the  authority 


and  jurisdiction  of  the  Court  of  Admiralty 
is  a  service  actually  rendered.  No  salvage, 
therefore,  can  be  awarded  where  no  service 
has  been  performed  ;  yet  circumstances 
may  justify  the  Court  in  directing  the  ex- 
penses of  parties  attempting  to  render  a 
service,  to  be  paid  by  the  ship  which  had 
been  in  danger.  Where,  therefore,  a  ves- 
sel, having  got  into  a  situation  of  danger^ 
extricated  herself  therefrom  before  the 
arrival  of  salvors,  who  proceeded  to  her 
assistance  at  considerable  risk,  daim  for 
salvage  refused,  but  costs  of  salvors  under 
such  circumstances  allowed.  The  Ranger^ 
9Jur.  lia 

151.  An  agreement  out  of  Court  be- 
tween salvors  and  owners  of  the  ship  salved 
affords  no  certain  criterion  by  which  the 
Court  can  award  remuneraticm  between 
the  salvors  and  the  owners  of  the  cargo. 
The  Enrna,  8  Jur.  651. 

152.  The  Coiu't*  in  considering  the 
value  of  a  salvage  service,  regards  not 
merely  the  actual  state  of  things,  but  what 
they  might  probably  have  been  at  a  parti- 
cular time  ofyear  and  in  a  certain  state  of 
weather.     The  Monhwearmouthy  9  Jur.  72. 

153.  In  salvage  cases  the  Court  will 
take  into  consideration,  in  connection  with 
salvage  services  at  sea,  those  afterwards 
performed  on  land  relating  tliereto,  in  de- 
termining the  reward  due.  The  Mary 
Ann,  Ferrier,  1  Hagg.  160, 161. 

154.  The  Court  of  Admiralty  cannot,  in 
a  salvage  suit,  allow  charges  for  repairs  of 
vessel  salved,  though  asserted  to  be  so 
mixed  up  with  the  salvage  as  to  be  insepa- 
rable.    The  Rainger,  Laing,  2  Hagg.  42. 

155.  A  salvor  of  wreck  is  not  entitled  to 
remuneration  for  services  other  than  those 
of  a  salvage  nature,  out  of  proceeds  of 
cargo  sold  duty  free,  pursuant  to  1  &  2 
Geo,  4.  c.  75.  Objection  to  the  report  of 
the  registrar  and  merchants,  rejecting 
such  further  claims,  overruled.  The  Jonge 
Nicolaas,  Parma,  1  Hagg.  209, 210. 

See  post.  Note  66. 

XII.  Of  the  Ingredients  of   Salvage 

Services.* 

1.  Generally. 

156.  Salvage    b   not  always  a    mere 


•  38.  In  fixing  the  rate  of  salvage,  the  Court  of 
Admiralty  usuaDy  has  regard  not  only  to  the 
labour  and  peril  incurred  by  the  salvors,  but  also 
to  the  situation  in  which  they  may  happen  to  stand 
with  respect  to  the  property  saved,  to  the  prompti- 


tude and  alacrity  manifested  by  them,  and  to  the 
value  of  the  ship  and  cargo,  as  well  as  to  the 
degree  of  danger  firom  which  they  were  rescued. 
1  Park  on  Ina,  304. 


SALVAGE  (CIVIL> 


375 


compensation  for  work  and  labour:  it  is 
to  be  estimated  on  a  more  enlarged  and 
liberal  scale.  The  ingredients  of  a  salvage 
service  are,  first,  enterprise  in  the  salvors, 
in  rendering  assistance  in  tempestuous 
weather,  and  at  a  risk  of  life ;  secondly,  the 
degree  of  danger  and  distress  from  which 
the  property  is  rescued ;  thirdly,  the  de- 
gree of  labour  and  skill  displayed  by  salvors 
and  tlie  time  they  are  occupied ;  fourthly, 
value  of  the  property  salved.  Where  all 
these  occur,  a  large  reward  ought  to  be 
given ;  but  where  none  such,  or  scarcely 
any,  take  place,  the  compensation  can 
hardly  be  denominated  a  salvage  reward ; 
it  is  little  more  than  a  mere  remuneration 
pro  opere  et  labore.  The  Clifton^  Light- 
body,  S  Hagg.  120. 

•  157.  In  the  consideration  of  salvage 
cases  the  primary  object  is  the  danger  of 
the  property  saved,  its  value,  and  the  as- 
sistance actually  received ;  the  secondary 
object,  the  risk  to  salvors  and  their  pro- 
perty, the  skill,  time  employed,  and  other 
collateral  circumstances.  The  Travellers^ 
ilfcCTear,  Ibid.  371. 

158.  In  a  salvage  service  the  primary 
ingredients  and  objects  are  the  lives  and 
property  in  jeopardy ;  but  the  risk  of  those 
employed,  and  the  length  of  time,  are  also 
to  be  considered.  The  London  Mercliant, 
Laker,  Ibid.  394. 

159.  Promptitude  in  rendering  assistance 
is  a  principal  ingredient  in  salvage  services. 
The  City  of  Edinburgh,  Frager,  2  Hagg. 

See  post.  No.  252. 

2.  Skill  and  knowledge  of  salvors, 

160.  Success  is  the  main  ground  on 
which  a  salvage  reward  is  given,  and  that 
reward  always  bears  a  proportion  to  the 
skill  and  knowledge  required  and  shown, 
the  degree  of  skill  and  knowledge  expected 
being  according  to  the  station  in  life  of  the 
sal  vors.     The  Lockwoods,  9  Jur.  1 0 1 7. 

161.  Where,  therefore,  the  orders  given 
by  a  lieutenant  in  the  navy  in  command  of 
a  revenue  cutter,  in  rendering  assistance  to 
a  vessel  in  distress,  were  held  to  be  with- 
out a  knowledge  of  the  danger,  or  without 
duly  weighing  the  consequences  of  such 
orders,  and  the  measures  adopted  were 
unsuccessful  and  injurious,  the  Court  pro- 
nounced against  the  claim  of  salvage,  not- 


withstanding a  certificate  by  the  master  of 
the  vessel  salved  admitting  a  benefit  from 
the  services  of  the  salvors.    Ibid, 

162.  The  same  skill  that  would  be  re- 
quired from  duly-licensed  Trinity  pilots  is 
not  to  be  expected  from  salvors  assuming 
the  management  oi  vessels  in  cases  of  dif- 
ficulty; but  to  entitle  such  salvors  to  a 
salvage  award  in  the  Court  of  Admiralty, 
they  must  show  that  they  possessed  skill 
commensurate  with  their  vocation  and  con- 
dition in  life,  and  adequate  to  the  duties 
they  undertook  to  perform.  The  Neptune, 
Friecker,  1  W.  Rob.  300. 

163.  Ordinary  labour,  as  applied  to 
questions  of  salvage,  means  that  labour 
which  may  be  performed  by  an  individual 
not  possessed  of  nautical  skill,  but  of  mere 
strength  of  arm  and  limb.  The  value  of 
such  labour,  when  united  with  nautical 
skill,  roust  be  estimated  by  a  somewhat 
higher  consideration  than  mere  ordinary 
labour.  The  Duke  of  Clarence,  College, 
1  W.  Rob.  34.6. 

See  ante,  Note  33. 

3.  Risk  and  loss  of  life. 

164.  What  enhances  the  pretensions  of 
salvors  most  is  the  actual  danger  they  have 
incurred.  The  value  of  human  life  is  that 
which  is  and  ought  to  be  principally  consi- 
dered in  the  preservation  of  other  men's 
property ;  and  if  this  be  shown  to  have  been 
hazarded,  it  is  most  highly  estimated.  The 
William  Beckford,  Muirhead,  3  C.  Rob. 
356. 

165.  Whenever  there  is  risk  of  life  the 
Court  always  gives  a  larger  rate  of  salvage 
remuneration.     The  Ebmezer,  8  Jur.  386. 

166.  Where  danger  to  life  has  been  in- 
curred by  the  salvors,  and  aflerv^^rds  suc- 
cessful service  rendered,  the  danger  to  and 
actual  loss  of  life  is  a  circumstance  always 
tending  to  enhance  the  value  of  the  reward. 
The  William  Hannington,  9  Jur.  631. 

See  post,  Nos.  179.  to  182. 

4.   Value  of  tlie  property  salved. 

167.  In  salvage  cases  the  Court  gives  a 
smaller  proportion  where  the  property  is 
large,  a  larger  where  it  is  small,  and  a 
moderate  proportion  where  it  is  o^  vast  ex- 
tent. The  BlendefihaU,  Barr,  1  Dodson, 
423.;  The  Waterloo,  Birch,  2  Dodson, 
442. 


*  39.    Sembie,  that  alacrity  in  rendering  assist-  I  salvage  award.      The  Spheroid  (1838),  2  Monthly 
ance  is  an  important  ingredient  in  determining  a  |  Lanr  Mag.  ( Notes  of  Cases),  285. 
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168.  Though  the  actual  service  per- 
formed is  not  to  be  measured  by  the  value 
of  the  property,  yet  the  value  is  not  to  be 
left  out  of  consideration.  It  affords  the 
Court  (where  the  property  is  large)  an 
opportunity  of  doing  what  it  cannot  in 
many  cases  —  giving  an  adequate  remu- 
neration. The  RaiheSf  Gardiner^  1  Hagg. 
246. 

169.  The  value  of  the  property  salved 
is  always  an  ingredient  in  the  considera- 
tion of  the  amount  of  salvage.  It  is  a  ruling 
principle  in  such  cases,  that  the  remunera- 
tion is  always  larger  when  the  property  is 
large,  and  mce  versa.  The  HectOTy  Free- 
many  S  Hagg.  93. 

1 70.  In  salvage  cases,  the  value  of  the 
property  saved  is  certainly  not  an  imma- 
terial circumstance,  for  in  proportion  to 
that  value  is  the  benefit  to  the  owners,  and 
that  is  one  of  the  primary  principles  in 
settling  the  amount  of  remuneration.  The 
EtveU  Grave,  Burton,  3  Hagg.  221. 

5.  Ignorance  of  the  locality  by  vessels 

saivedJ^ 

171.  A  claim  of  salvage  cannot  be  en- 
grafted on  tlie  local  ignorance  of  a  master 
of  a  foreign  vessel.  The  Vrauw  Marga- 
retha,  Jacobs,  4  C.  Rob.  104. 

172.  Ignorance  of  the  locality,  though 
in  the  case  of  a  foreign  master,  is,  under 
certain  circumstances,  no  defence  against 
a  claim  for  salvage,  but  the  reverse.  The 
Cumberland^  9  Jur.191.;  and  The  Eugenie, 
note  thereto,  192. 

173.  In  a  claim  of  salvage  for  approach- 
ing a  foreign  vessel  in  impending  danger,  a 
strong  case  must  be  shown  that  the  danger 
was  impending,  and  that  if  not  warned,  the 
vessel  would  have  incurred  it,  to  establish 
such  a  claim.  The  Giacomo  Tarabochia, 
3  Hagg.  345. 

174.  Claim  for  salvage  against  a  foreign 
vessel  for  rescuing  her  from  impending 
danger  dismissed,  with  costs,  no  necessity 
for  any  interference  being  shown,  and  the 
salvors  disclosing  a  false  case.     IbieL  344. 

175.  Claim  for  salvage  against  a  foreign 
vessel  in  proximate  danger  dismissed,  the 


assistance  having  been  unnecessary  and 
refused.  Salvors  condemned  in  51.  nomine 
eacpensarum,  the  Court  holding  that  the 
claimants  acted  bond  fide.  The  Henrietta^ 
Dormanski,  Ibid.  n. 

See  anie.  No.  59. 


XIIL   AWABDS  OF,  AND    THE    PbINCIPLXS 

OF  SUCH  Rehunebatiok.^ 

1.  With  regard  to  the  idlotmeni  of  a  spedfie 
proportion  of  property  salved. 

176.  In  allotting  a  salvage  reward,  the 
Court  always  endeavours  to  combine  the 
consideration  of  what  is  due  to  the  owners 
in  the  protection  of  property  with  the  libe- 
rality due  to  salvors  in  remunerating  meri- 
torious services.  All  claims  ■  of  specific 
proportions,  and  particularly  the  distinction 
of  derelict,  have  been  discountenanced  in 
modern  practice.  The  practice  of  the  last 
century  in  salvage  cases  is  thus  described 
by  Sir  Edward  Simpson:— .'^ The  maritime 
^*  laws  of  England  nx  no  certain  proportion 
''  in  cases  of  salvage,  but  are  governed  by 
^<  circumstances  of  danger,  hazard,  trouble, 
**  and  expense  of  saving.  An  eighth  or 
<<  tenth,  except  in  cases  of  extreme  hazard, 
<<  is  as  much  as  is  usually  allowed.  In 
^  some  cases  of  extreme  liazard  one  third, 
**  one  fourth,  one  sixth,  or  one  ninth,  or  a 
**  sum  of  money  only  on  account  of  salvage, 
«  is  given."     7%e  Thetis,  3  Hagg.  62. 

177-  The  rates  of  simple  proportion  of 
salvage  graduate  at  large  intervals.  The 
estimate  of  salvage  services,  labour,  and 
enterprise,  requires  to  be  made  as  minutely 
as  possible,  under  an  infinite  variety  of  par- 
ticulars, and  mav  therefore  be  better  done 
by  the  allowance  of  precise  sums.  Tke 
Oscar,  Lofgren^  2  Hagg.  260. 

178.  The  Court,  in  the  allotment  of 
salvage,  will  not  recognise  the  rule  of  pro- 
portion of  value  of  the  property  salved, 
but  will  determine  the  amount  of  salvage 
with  reference  to  the  circumstances  of  each 
particular  case.  The  ScUacia,  Garland,  2 
Hagg.  263,  264. 


*  40.  The  ignonmce  of  a  foreign  master,  where 
nothing  is  required  but  the  simple  assistance  of  a 
pilot,  would  not  tend  to  augment  the  rate  of  sal- 
vage, nor  would  the  ignorance  of  an  English 
master,  because  it  is  the  business  of  a  pilot  to  sup- 
ply any  deficiency  of  the  master *8  knowledge. 
Ignorance  of  the  locality,  however,  under  other 
circumstances,  is  not  an  unimportant  matter  for 


consideration,  because  when  the  question  is  what 
would  be  the  probable  fate  of  a  vessel  if  compelled 
to  keep  at  sea,  the  master  being  in  entire  ignorance 
of  the  dangers  with  which  she  was  beset,  then  un> 
doubtedly  the  ignorance  of  the  persons  on  board 
adds  to  ail  the  ordinary  and  natural  perils  in  which 
the  vessel  would  be  placed.  Tke  Eugenie,  3  Notes 
of  Cases,  4S0. 
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2.  For  preservation  ofUfe^  and  how  affected 

thertby* 

179.  By  9  &  10  Vict.  c.  99.  *.  19.  every 
person  acting  or  being  employed  in  the 
preservation  of  the  life  of  any  person  on 
board  any  ship  or  vessel  in  distress  shall 
be  entitled  to  salvage. 

180.  Prior  to  the  stat  9  &  10  VicL  e.  99. 
the  Court  of  Admiralty  had  no  power  of 
remunerating  the  mere  preservation  of  life ; 
but  if  it  could  be  connected  with  the  pre- 
servation of  property,  whether  by  accident 
or  not,  the  Court  could  and  would  take 
notice  of  it,  and  join  that  to  the  animus  in 
the  first  instance.  The  Aid^  Teasdely  1 
Hagg.  84. 

181.  Prior  to  the  stat.  9  &  10  Vict.  c.  99. 
the  Court  of  Admiralty  had  no  authority  to 
allot  a  salvage  reward,  on  the  ground  alone 
that  the  lives  of  persons  on  board  a  vessel 
in  distress  have  been  preserved  by  the  suc- 
cessful exertions  of  the  parties  suing ;  and 
a  claim  of  asserted  salvors  for  preservation 
of  life  alpne  pronounced  against  accord- 
i>)gly»  hut  without  costs.  The  Zephyrus^ 
Blake,  1  W.  Rob.  329.  331,  332. 

182.  In  a  case  of  salvage  of  a  derelict  sold 
at  250/.  30/.  awarded  to  a  smack  under  1  &  2 
Geo  A.  €7.75.,  for  her  assistance  in  preserving 
the  lives  of  the  crew,  she  having  put  them 
on  shore  from  the  derelict,  but  not  having 
been  concerned  in  die  salvage  of  the  vessel. 
The  Queen  Moby  TaUnum,  3  Hagg.  242. 

See  ante^  Nos.  164.  to  166. 
and  post,  Nos.  267.  269. 

3.  As  to  distinctions  between  services  to  the 

ship  and  to  the  cargo, 

183.  In  cases  of  salvage  the  Court  will 
not  entertain  the  distinction  between  the 
services  rendered  to  the  ship  and  to  the 
cargo,  for  the  purpose  of  assessing  the  sal- 
vage remuneration  on  a  different  scale  as 
to  the  one  or  the  other,  nor  the  distinction 
as  to  the  particular  quality  of  the  cargo,  as 
more  or  less  liable  to  or  affected  by  injury. 
The  only  case  in  which  such  latter  dis- 
tinction has  been  allowed  has  been  as  be- 
tween siiver  or  bullion  and  articles  of  mere 
merchandise.     The  Emma,  8  Jur.  651. 

1 84.  A  different  rate  of  salvage  for  the 
ship  and  different  parts  of  the  cargo  held  to 
be  unusual,  inconvenient,  and  leading  to 
error.  So  also  as  to  an  apportionment  with 
reference  to  the  difference  of  danger  to 
which  portions  of  the  property  were  ex- 
posed. On  appeal  from,  award  of  magis- 
trates.OQ  thatand  other  grounds^  the  Court 


refused  (the  other  grounds  being  held  in- 
sufficient) to  disturb  the  award,  on  the 
ground  of  variation  in  apportionment;  but 
declined  in  consequence  thereof  to  con- 
demn the  appellants  in  costs.  The  Vesta^ 
Thompson^  2  Hag^.  189. 

See  antey  No.  125. 

4.  In  cases  of  extraordinary  merit* 

185.  In  a  case  of  a  vessel  in  distress,  the 
crew  of  which,  on  the  arrival  of  the  salvors, 
deserted  her,  and  came  on  board  the  sal- 
vors' vessel,  the  salvage  being  one  of  very 
considerable  merit,  800/1  awarded  as  sal- 
vage, the  value  of  the  property  salved 
being  1900/.  The  Baltimorey  Bakery  2 
Dodson,136. 

186.  In  a  case  of  salvage  of  property  of 
considerable  value  by  four  boats  and  twenty- 
two  salvors,  one  tenth  of  the  value  and  sal- 
vors' expenses  decreed,  the  salvage  being 
very  meritorious,  and  accompanied  with 
the  preservation  of  life.  The  Aid,  Teas- 
del,  I  Hagg.  84. 

187.  In  a  case  of  salvage  of  great  merit, 
in  which  600/.,  a  fourth  of  the  value  of  the 
vessel  salved,  had  been  awarded  on  arbitra- 
tion, leaving  the  salvage  on  the  cargo  to  be 
decided  by  the  Court  of  Admiralty,  the 
cargo  being  valued  at  38,000/.,  the  Court 
allotted  1000/1,  pursuant  to  the  report  of 
the  registrar  and  merchants,  for  losses  of 
salvors  in  losing  the  seal  fishing  season, 
&c.,  in  consequence  t}f  such  services,  and 
1500/.  as  a  salvage  remuneration,  with 
costs ;  200/,  thereof  decreed  to  the  master 
of  the  salvor  for  his  particular  expenses. 
7^  Salaciay  Garlandy  2  Hagg.  270. 

188.  In  a  claim  for  salvage  preferred  by 
the  owners,  master,  and  crew  of  a  South  Sea 
whaler  against  a  homeward  bound  West 
Indiaman,  value  7000/1,  and  for  which  ser- 
vices 500/.  had  been  tendered,  the  Court 
considering  the  services  very  meritorious, 
allotted  1200/.  The  Jane,  Hudson^  Ibid.  338. 

189.  In  a  very  meritorious  salvage,  at- 
tended with  great  danger  and  loss  of  three 
lives,  effected  by  eight  smacks,  manned 
with  thirty- two  men,  the  value  of  the  ship 
being  1500/.,  and  of  the  cargo,  consisting  of 
government  stores,  nearly  5000/.,  a  tender 
by  the  owners  of  the  ship  of  400/.  for  sal- 
vage of  ship  and  freight  pronounced  for, 
and  900/.  additional  awarded  as  salvage  on 
the  stores,  together  1300/.,  about  one  fifth 
of  the  whole  value.  The  Court  intimated 
that  had  the  vessel  been  a  derelict,  two 
fifths  would  have  been  the  least  reward. 
Costs  of  salvors  decreed  to  be  paid  pro  ratd 
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between  ship  and  cargo.     17ie  Marquis  of 
Hundy^  MoUssaUf  3  Hagg.  246. 

190.  In  a  salvage  of  a  very  meritorious 
character,  effecting  a  complete  rescue  from 
total  loss,  the  lives  of  the  crew  of  the  ves- 
sel salved  having  been  in  imminent  peril, 
great  perseverance  and  skill  having  been 
exercised  by  the  salvors,  the  salvage  having 
lasted  five  days,  and  the  salving  vessel 
having  been  in  great  peril  and  much 
strained,  a  tender  of  400/.  was  made,  the 
value  of  the  vessel  salved  being  4600/. 
The  Court  awarded  1000/.  with  costs  to  the 
salvors,  the  owners  and  crew  of  a  smack, 
intimating  that  if  it  had  been  a  derelict 
one  third  at  least  would  have  been  given ; 
an  additional  sum  of  100/.  awarded,  with 
costs,  to  another  smack,  who  went  to  assist, 
showed  a  willingness,  but  was  of  little  sub- 
stantial service,  owing  to  her  bad  sailing. 
The  Mbiofh  TumbulK  Ibid.  255. 

191.  In  a  case  of  salvage  effected  by 
several  luggers  and  their  crews  by  very 
meritorious  exertions  and  skill,  to  a  vessel 
in  extreme  danger  and  during  a  very  vio- 
lent hurricane,  the  salvors  being  numerous 
and  the  property  salved  of  the  value  of 
10,500il,  the  Court  awarded  2000/.  and 
expenses,  being  one  fifth,  observing  that 
the  underwriters  would  not  have  under- 
written the  vessel  for  50/.  per  cent,  in  the 
state  the  ship  was  in.  The  Branhen  Moor, 
Richards,  Ibid.  373. 

192.  A  fishing  lugger  of  forty-four  tons, 
manned  with  a  crew  •f  ten  hands,  went  to 
the  assistance  of  a  vessel  in  distress,  which 
had  struck  on  the  Harborough  Sand  in  a 
gale  of  wind,  and  after  having  been  oc- 
cupied two  days  in  the  service,  eventually 
succeeded  in  getting  her  off  the  sands  and 
carrying  her  into  Yarmouth.  The  ship, 
cargo,  and  freight,  were  valued  at  3637/. 
The  Court  awarded  400/.  as  salvage.  The 
Medaray  2  W.  Rob.  69. 

See  post,  Nos.  219,  220. 
226,  227.  229. 233,  234. 241. 
249.  295.,  and  note  50. 

5.  In  cases  of  ordinary  merit. 
(a)  Where  the  property  was  of  large  value,* 

193.  In  a  case  of  salvage  of  a  ship 
and  cargo  (valued  at  17,600/.),  which 
had  struck  on  a  sand  and  was  in  a  situa- 
tion of  great  danger,  the  salvors  not  being 
exposed  to  any  great,  peril,  but  being  nu- 


merous and  engaged  in  the  service  during 
three  days,  1000/.  awarded  to  the  salvors, 
and  the  further  sums  of  50/.  to  the  owners 
of  the  salving  vessels,  20/.  to  two  boys,  and 
15/.  to  each  of  the  masters  of  tlie  salving 
vessels.  The  William  Beckfordj  Mwt' 
head,  3  C.  Rob.  355.  Decision  affirmed  on 
appeal,  but  without  costs.  Ibid.  S57. 

194.  A  question  of  salvage  remuneration 
for  services  rendered  to  a  foreign  ship-of- 
war,  having  been  referred  by  the  govern- 
ment to  which  the  vessel  belonged  to  the 
award  of  Sir  W.  Scott,  then  judge  of  the 
High  Court  of  Admiralty,  Sir  W.  Scott 
was  of  opinion  that  essential  service  had 
been  rendered,  but  that  there  had  been 
errors  of  conduct  on  both  sides,  tending  to 
reduce  the  value  of  the  property.  The 
property  salved  being  about  32,000/.,  Sir 
W.  Scott  awarded  800/.  to  the  salvors  and 
their  expenses.  T/ie  Prins  Frederick,  Van 
Senden,  Commander,  2  Dodson,  482. 

195.  In  a  case  of  salvage  in  which  the 
value  of  the  property  salved  amounted  to 
53,000/.,  the  Court  awarded  to  th^"  salvors 
1600/.,  viz,  1000/.  to  the  commander, 
officers,  and  crew  of  her  Majesty's  ship 
Dryad,  and  600/.  to  the  smack  Patriot. 
In  another  case  of  large  value  the  property 
salved  amounting  to  30,000/.,  the  Court 
awarded  to  the  salvors  (two  pilot  boats), 
1250/.,  reversing  an  award  of  400/.  The 
Porcher,  Faulkner^  and  Balsemao,  Alvez, 
2  Hagg.  270.  n. 

196.  In  a  case  of  salvage  to  a  large 
steamer,  value  1 2,000/.,  having  passengers 
on  board,  and  which,  having  struck  on  a  reef 
of  rocks,  was,  by  the  exertion  of  a  steam - 
tug  and  an  officer  of  the  coast  guard  and 
five  of  his  men  (assisted  by  150  boatmen 
paid  by  agreement),  got  off  the  reef  and 
towed  into  port  by  the  steam-tug,  a  dis- 
tance of  two  miles,  400/.  awarded  to  the 
steam-tug,  and  100/.  to  the  officer  and  his 
men^  the  officer  having  superintended  and 
countenanced  the  proceedings,  with  costs 
of  salvors.  On  appeal,  decision  affirmed 
with  costs,  except  as  to  51.  to  each  of  the 
officer's  men,  who  rendered  no  actual  as- 
sistance, being  only  stationed  by  him  on 
the  shore  to  protect  the  cargo,  if  landed, 
which  it  was  not.  77ie  London  Merchanty 
Laher,  3  Hagg.  394. 

197.  A  vessel  suddenly  dismasted  was, 
while  at  anchor  and  under  jury  rigging, 
taken  in  tow  by  a  valuable  steamer  (en- 


*  41.  In  a  suit  for  salvage  in  respect  of  services 
rendered  bj  two  vessels  in  getting  a  third  vessel  off 
some  rocks  near  one  of  the  Cape  de  Verd  Islands 
and  into  deep  water,  the  Court,  on  -a  value  of 


14,0007.,  awarded  7002.  as  salvage  and  60^  for 
demurrage  to  one  of  the  salving  vessels,  the  otlier 
having  accepted  a  tender  of  the  owners.  The 
Haidee,  1  Notes  of  Case^  602. 
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gaged  for  the  purpose)  for  nine  hours;! 
upon  the  facts,  the  Trinity  Masters  being 
of  opinion  that  nautically  the  service  was 
merely  towage,  without  risk  on  either 
side^  the  Court  on  a  value  of  21,000/. 
awarded  600/.  and  costs.  The  IsabeUoy 
Monro,  3  Hagg.  427. 

198.  In  a  claim  of  salvage  preferred  by  a 
steam-vessel  of  thirty-five  horse  power,  and 
having  a  crew  of  eight  men,  for  dragging 
a  vessel,  value  11,700/.,  off  a  sand,  on  the 
Essex  coast,  and  towing  her  to  London, 
tender  of  200/.  upheld  witliout  costs.  The 
Emu,  NeUon,  1  W.  Rob.  15. 

199.  A  barque  of  354  tons  having  struck 
on  the  Tongue  Sanc^  and  afterwards  on 
the  shingles  off  Margate,  two  luggers  of 
the  joint  burden  of  forty-nine  tons  went  to 
}ier  assistance,  and  on  the  following  mor- 
ning, having  brought  out  an  anchor  -and 
cable,  succeeded  in  conducting  her  in 
safety  to  the  North  Foreland,  llie  value 
of  the  ship,  cargo,  and  freight,  was  12,000/., 
and  120l  was  tendered  for  the  salvage. 
The  Court  awarded  250/.  The  Mountain- 
Mr,  Heatony  2  W.  Rob.  7. 

See  ante.  No.  194.,  post, 
N08.22S.  242.  252. 283.,  note 
62.; 

(b)  Where  the  property  was  of  moderate 

value. 

200.  A  pilot  and  six  men  having  gone 
at  the  risk  of  their  lives  out  of  Portsmouth 
Harbour,  and  before  the  storm  had  abated, 
to  a  vessel  in  distress,  dismasted,  with- 
out anchors,  and  bumping  on  the  shore, 
piloted  her  into  Portsmouth  Harbour,  the 
services  not  being  (after  reaching  the  ves- 
sel) of  great  difficulty  or  long  duration, 
the  Court  awarded,  with  costs,  80  gui- 
neas as  salvage  on  a  value  of  3000/. ;  and 
held  a  tender  of  twenty  guineas  to  be  an 
inadequate  remuneration.  The  amount  of 
salvage  was  apportioned  as  follows :  twenty 
guineas  to  the  pilot  and  ten  guineas  to  each 
of  the  boatmen.  The  Nicoiaas,  Witzen,  3 
Hagg.  369. 


♦  42.  A  vessel  having  got  on  shore  on  the  Gore 
sand  in  the  Bristol  Channel,  a  steam-tug  proceeded 
to  the  spot,  and  the  ship's  joUy-boat  having  been 
put  out  with  a  rope,  the  tug  was  by  such  means 
connected  with  the  ship,  and  in  aboi^t  a  quarter  of 
an  hour  drew  her  ofi«  The  vessel  had  lost  her 
rudder,  and  had  between  four  and  five  feet  water 
in  her  hold.  The  value  of  the  ship,  cargo,  and 
freight,  was  3000/L  A  tender  of  501.  had  been 
made.  The  Court  coj^sidered  that  although  the 
service  rendered  involved  no  risk  and  was  of  short 
duration,  the  yessel  had  beea  rescued  from  a  state 


201.  Salvage  services  having  been  ren- 
dered by  the  crew  of  a  pilot  smack  to  a 
vessel  in  imminent  danger,  50/.  in  addition 
to  a  tender  of  lOOL  allotted,  with  costs. 
The  Frederieh,  Thurman,  1  W.  Rob.  16. 

202.  In  a  case  of  salvage  rendered  by 
twenty-two  salvors  to  a  vessel  driven  on 
shore  off  Margate  during  a  heavy  gale  of 
wind,  the  value  of  the  ship  being  500/., 
and  a  tender  of  60/.  having  been  made  and 
accepted  as  to  the  ship,  the  Court  awarded 
320/.  in  respect  of  the  cargo,  valued  at 
3000/.,  overruling  a  tender  of  250/.  The 
Emmoy  8  Jur.  651. 

203.  An  East  Indlaman  with  troops  on 
board,  and  a  cargo  of  coals  and  iron,  struck 
successively  on  three  different  sounds  near 
Margate.  Eight  Infers  and  a  smack  with 
ninety-five  men  on  board  went  to  her  as- 
sistance* She  was  in  a  state  of  consider- 
able dancer,  had  six  feet  water  in  her  hold, 
and  had  Tost  her^rudder.  The  salvors  took 
measures  for  keeping  her  dry  and  bring- 
ing her  into  a  state  of  safety,  anchors  were 
carried  out,  fifly  extra  men  engaged  at  the 
pumps,  the  troops  (120  men)  with  their 
wives  and  children  were  shipped  in  four  of 
the  luggers  and  carried  to  Sheemess,  the 
luggers  afterwards  returning  to  the  vesseL 
The  next  morning  the  vessel  was  taken  in 
tow  by  a  steamer  employed  by  the  salvors 
for  that  purpose,  who  accompanied  her  to 
see  that  she  took  a  correct  course,  avoiding 
the  dangers  of  the  numerous  adjacent 
sands,  and  en  tli«  following  morning  she 
arrived  in  the  West  India  Docks.  The 
value  of  ship,  cargo,  and  freight,  was 
6000A;  120/.  was  paid  to  the  salvors  for 
landing  the  troops,  and  50/.  for  the  hire  of 
the  steamer ;  a  tender  6f  475/.  for  their 
other  services  overruled,  and  650/L  awarded, 
exclusive  of  the  sums  paid.  The  Diamond^ 
9  Jur.  695. 

6.  In  cases  of  trivial  merit* 

204.  A  foreign  vessel  ran  on  a  sand  on 
the  Essex  coast,  and  was  afterwards  brought 
off  on  the  flowing  of  the  tide  by  the  assist- 


of  danger,  and  awarded  150/.      The  Kara,  Nov.  12. 
1841,  cited  in  1  Park  on  Ins.  307. 

43.  The  Harvey  having  encountered  severe 
weather  and  sprung  her  bowsprit  and  foremast, 
after  having  been  thirteen  days  in  a  leaky  state  ran 
into  the  Bristol  Channel,  where  she  was  fallen  in 
with  off  the  Flat  Holm,  twenty  miles  from  Bristol, 
by  a  steam-tug,  which  found  the  crew  much  ex- 
hausted with  labour  at  the  pumps,  there  being 
seven  and  a  half  feet  water  in  her  hold,  llie 
steam-tug  remained  by  her  during  the  night  and 
towed  her  into  Bristol  on  the  following  day,  when 
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ance  of  some  fishermen  going  out  to'  their 
relief  and  taken  on  board.  The  degree  of 
salvage  merit  being  slight,  SOL  awarded  to 
the  salvors,  with  costs.  The  Vrouw  Mar' 
garethoy  Jacobsy  4>  C.  Rob.  lOS. 

205.  A  lugger  with  a  crew  of  five  men 
was  engaged  by  a  vessel  off  Dungeness  to 
bring  out  an  anchor  (which  her  pUot  swore 
to  be  necessary)  from  Dover,  to  her  in 
the  Small  Downs.  The  vessel  did  not  pro- 
ceed to  the  Small  Downs  as  she  had  ar- 
ranged to  do,  but  the  lugger  procured  the 
anchor,  having  shipped  a  heavy  sea  in 
quitting  the  harbour,  and  after  cruising 
about  the  Small  Downs  all  night  in  search, 
the  weather  being  dark  and  squally,  on  the 
following  morning  discovered  the  vessel 
and  took  on  board  the  anchor.  For  this 
service,  the  value  of  the  vessel  and  cargo 
being  16,500il,  60/.  was  awarded  by  magis- 
trates, under  1  &  2  Geo.  4.  c,  75.  The 
owners  did  not  appeal,  but  refused  to  pay, 
and  tendered  S5L  lOs.  in  lieu  thereof.  On 
an  original  proceeding  for  salvage  in  the 
Admiralty  Court,  60L  awarded,  with  costs  of 
salvors.  The  HeaJUmy  Freeman^  S  Hagg.  90. 

206.  In  a  claim  for  salvage  preferred  by 
a  lieutenant  and  four  men  of  the  coast 
guard,  the  services  being  of  a  very  or- 
dinary character,  tender  of  5Ql.  upheld,  and 
salvors  condemned  in  50/.  nomine  expen^ 
sarum.     The  CUfixmy  Lighd>odyy  Ibid.  117. 

207.  A  revenue  cutter's  crew,  who  as- 
sisted other  salvors  to  the  extent  of  putting 
on  board  the  derelict,  at  the  pilot's  sug- 
gestion, a  cable  and  anchor,  which,  how- 
ever, were  not  used,  and  were  taken  back 
by  them  next  day,  awarded  5/.,  the  Court 
holding  that  it  is  always  desirable  to  en- 
courage due  assistance.  The  Queen  Mab, 
TaUmauy  Ibid.  243. 


208.  A  vessel  on  shore  on  a  dangerom 
part  of  the  coast,  and  in  some  danger,  was 
approached  with  some  risk  by  salvors,  who 
succeeded  in  getting  her  off  the  rocks, 
but  were  unable  to  render  further  assist- 
ance until  she  drifted  to  a  place  out  of 
danger,  from  which  she  was  ultimately  car- 
ried into  harbour.  The  number  of  salvors 
was  eighteen,  and  the  service  lasted  about 
sixteen  hours.  On  a  value  of  SSOLy  60L 
awarded  as  salvage  and  tender  of  40/.  over- 
ruled.    The  EbenezeTy  8  Jur.  385. 

209.  In  a  case  of  salvage  in  respect  of 
services  rendered  by  one  British  ship  to 
another  in  a  distant  part  of  the  world,  the 
services  being  of  no  great  merit,  nor  at^ 
tended  with  any  risk  to  the  salvors,  and  the 
vessel  salved  being  in  no  great  danger,  a 
tender  of  50/.  upheld.  The  Portia^  9  Jur. 
167. 

210.  The  master  and  crew  of  a  fishing 
smack  hdd  entitled  to  salvage  for  having 
boarded  with  some  risk  and  peril  a  vessel 
in  danger  and  distress,  and  conveyed  a 
message  to  a  steamer  to  go  out  of  port  to 
her  assistance,  and  the  master  of  the  smack 
having  returned  with  the  steamer  and  ac* 
companied  the  vessel  to  London.  A  tender 
of  \QL  for  such  services  overruled,  and  40/. 
awarded.  The  Ocean,  Martin,  2  W.  Rob.  91. 

See  ante,  Nos.  56,  57.  98., 
note  31.,  Nos.  190. 196.,  and 
post,  Nos.  239.  277.  to  282. 
284.  290. 

7.  In  cases  of  derelict  vessels,* 

(See  Derelicts.) 

(a)  Proportions  rf value  usuiaUy  awarded.^ 

21 1.  There  is  no  fixed  amount  of  salvage 


the  water  was  found  to  have  increased  to  ten  feet 
The  value  of  the  vessel  and  cargo  was  3002/. ;  the 
owners  considering  it  a  case  of  towage  only  ten> 
dered  2SL,  double  the  amount  of  ordinary  towage; 
the  Court,  taking  into  consideration  the  state  of 
the  vessel,  declar^  that  it  could  not  assimilate  it 
to  a  common  case  of  towage,  and  awarded  50/. 
with  costs.  The  Harvey  (1839),  4  Monthly  Law 
Mag.  (Notes  of  Cases),  153. 

44.  A  French  brig,  bound  to  St  Petersburgh, 
being  in  the  Bristol  Channel,  the  master  having 
lost  his  course  and  being  ignorant  of  the  locality, 
was  at  the  entrance  of  Carmarthen  Bay  approached 
by  a  fishing  boat,  from  which  a  man  was  put  on 
board,  under  whose  directions  the  brig  was  navi- 
gated to  Tenby  Roads.  The  value  of  ship  and 
cargo  was  3000/.,  and  a  tender  of  51,  was  maide  by 
the  owners ;  the  Court,  taking  into  consideration 
the  master's  ignorance  of  the  locality,  that  the  sails 
were  out  of  repair,  that  the  vessel  was  therefore 
not  altogether  free  from  danger,  that  the  persons 
boarding  her  were  not  pilots,  and  that  do- duty  was 


therefore  imposed  on  them,  awarded,  though  esti- 
mating the  service  as  very  little  beyond  pilotage, 
12/.,  with  costs.  7%€  Eugenie,  3  Notes  of  Cases, 
430. 

*  45.  By  the  epee  nevperandi,  in  eases  of  derelict 
is  meant  the  hope  and  expectation  entertained  by 
the  master  and  crew  of  returning  to  their  vessel, 
not  what  was  the  precise  state  of  things,  but  what 
was  the  intention  by  which  they  were  actuated  at 
the  time.     The  Sarah  BeU,  4  Notes  of  Cases,  1 46. 

f  46.  In  derelict  cases  it  has  been  imiformly 
and  properly  the  course  to  give  more  than  in  ordi- 
nary salvage  cases,  but  it  proceeds  on  the  very 
same  principle  as  in  other  salvage  cases,  viz»  the 
danger  of  the  property.  The  Sarah  Bett,  4  Notes 
of  Cases,  147^ 

47.  In  cases  of  derelict  it  was  the  ancient  rule 
of  the  Admiralty  to  give  the  salvors  a  moiety ;  and 
from  authorities  it  may  perhaps  be  gathered  as  the 
general  sense  of  the  maritime  world  at  the  present 
day,  that  the  rate  of  salvage  on'  derelicts  should 
not  in 'Ordinary  cases,  range  below  a  third  nor 
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to  be  decreed  in  cases  of  derelict.  The 
quantum  rests  in  the  discretion  of  the 
Court.  If  there,  ever  were  an  ancient  rule 
fixing  the  amount  at  a  moiety  in  all  cases 
It  has  now  become  obsolete.  The  AquxlOi 
Lunsden^  1  C.  Rob.  42. 

212.  In  no  instance^  except  where  the 
Crown  alone  has  been  concerned,  and 
where  no  claim  has  been  given  for  a  private 
owner,  has  more  than  one  half  the  value 
of  the  property  salved  been  decreed  by 
way  of  salvage.  L'Esperancey  Stegmany 
1  Dodson,  49. 

21 S.  In  cases  of  derelict  the  Court  not 
unfrequently  gives  one  half  of  the  value  of 
the  property  salved.  The  BlendenhaU^ 
Barr,  Ibid.  423. 

214.  It  is  only  in  very  particular  cases 
that  the  Court  (cives  more  than  a  moiety. 
The  Belianee,  Wileyy  2  Hagg.  90.  n. 

215.  There  are  no  cases  of  salvage  of 
derelict,  except  for  salvage  to  a  King's  ship, 
or  where  the  property  is  small,  in  which 
more  than  a  moiety  has  been  awarded. 
The  Britannia^  Plashy  3  Hagg.  154. 

216.  By  the  old  law  in  cases  of  derelict 
half  the  value  was  always  given,  but  it  has 
been  long  Held  that  the  proportion  is 
discretionary  and  dependent  on  circum- 
stances. Seldom,  however,  more  than  one 
half  or  less  than  one  third  is  given.  The 
Effort,  Ibid.  167. 

217.  In  civil  salvage  there  is  no  fixed 
proportion  applying  to  all  cases;  there  is 
a  discretion.  In  derelicts  where  an  owner 
appears  there  is  no  instance  in  which  more 
than  half  or  less  than  one  third  is  given. 
The  Ewell  Grave,  Burtofiy  Ibid.  221. 

218.  The  more  modern  decisions^  in  allot- 
ting salvage  in  cases  of  derelict,  have  de- 
parted firom  the  old  rule  of  giving  a  moiety, 
and  have  rather  tended  to  give  a  third  or 
thereabouts  of  the  value  of  the  property 
salved.     The  Thetis,  2  Knapp,  410. 

(b)  Where  more  than  a  moiety  was  awarded. 

219.  In  a  case  of  salvage  of  a  derelict 
the  salvage  services  being  highly  meri. 


torious  and  long  continued  and  the  salvors 
numerous,  two  thirds  decreed  to  the  sal- 
vors on  a  value  of  3400/.  The  Jonge  Bas- 
tiaan,  Steyting,  5  C.  Rob.  322. 

220.  In  a  case  of  very  meritorious  sal- 
vage of  the  cargo  of  a  total  derelict,  and 
where  there  was  constant  attention,  risk, 
ready  invention,  and  a  mechanical  appa- 
ratus contrived  in  a  very  elaborate  and 
highly  creditable  way,  the  estimated  value 
of  the  property  recovered  being  14,^52/., 
the  Court  directed  payments  and  charges 
incurred  by  salvors,  amounting  to  2300/., 
to  be  paid,  and  allotted  to  them  9000/. 
(rather  more  than  two  thirds)  as  salvage. 
There  were  eight  principal  and  seventy- 
eight  subordinate  salvors.  The  Court  also 
directed  sufficient  cargo  to  pay  the  salvage 
and  expenses  to  be  sold  duty  free.  The 
Jubilesy  3  Hagg.  43.  n.* 

221.  In  a  case  of  salvage  of  a  derelict  sold 
by  order  of  the  Customs  and  the  proceeds 
(hSL)  paid  into  the  registry,  the  amount 
being  small  and  there  being  no  appearance 
for  the  owners,  the  Court  on  motion  waived 
the  primum  decretum  and  awarded  the 
balance  of  the  whole  proceeds,  after  pay- 
ment of  costs,  to  the  salvors.  The  WiUiam 
Hamilton,  Hughes,  Ibid.  168. 

222.  In  a  case  of  salvage  of  a  derelict 
unknown  the  proceeds  thereof  decreed  to 
eighty-two  salvors  subject  to  the  costs  of 
the  Crown  in  relation  thereto.     Ibid*  n.     . 

See  ante,  Nos.  189,  190.  . 

(c)  Where  a  moiety  was  awarded, 

223.  A  vessel  having  been  discovered 
derelict  by  a  sloop  on  her  Majesty's  service 
with  a  transport  under  convoy,  and  by 
them  supplied  with  the  necessary  sails  and 
rigging  and  worked  into  a  place  of  safety, 
the  nett  proceeds  of  ship,  cargo,  and  freight 
amounting  to  12,000/.,  a  moietv  decreed  to 
the  salvors ;  three  fourths  to  the  sloop  and 
one  fourth  to  the  transport.  L*Esperanee, 
Stegman,  I  Dodson,  46. 

224.  A  moiety  given  to  salvors  in  a  case 


above  a  moiety  of  the  value  of  the  property.     Row 

€t  al,  ▼.  The  brig ,  1  Biason's  (Axkricah) 

Rep.  377. 

48.  It  seems  that  a  moiety  still  eoDtinues  to  be 
the  fiiYOurite  proportion  of  judicial  tribumils.  In 
cases  of  derelict  the  old  rule  ought  still  to  be  eoo- 
sidered  as  a  subsisting  but  flexible  rule,  and  that 
primd  facie  the  salvors  are  entitled  to  a  moiety, 
thus  making  it  incumbent  upon  the  claimant  to 
establish  that  under  the  speinal  circumstances  of 
the  case  a  different  measure  ought  to  be  applied. 
Ibid. 

49.  Wh^n  it  is,  said,  however,  tlu^  th^  rule  is 


flexible,  it  is  not  meant  that  it  bends  to  every 
slight  change  of  circumstances;  but  cases  may 
occur  of  such  extraordinary  peril  and  difficulty,  of 
such  exalted  virtue  and  enterprise,  that  a  moiety, 
even  of  a  very  valuable  property,  might  be  too 
small  a  proportion ;  and,  on  the  other  hand,  there 
may  be  cases  where  the  service  is  attended  with  so 
little  difficulty  and  peril,  that  it  would  entitle  the 
parties  to  little  more  than  a  quantum  meruit  for 
work  and  labour.     Ibid. 

*  50.  A  sale  of  cargo  dutyfree  to  defray  salvage 
is  now  no  longer  allowed. 


' 


382 


SALVAGE  (CIVIL).* 


approaching  to  dereliet.     The  EUioUa,  2 
Dodson,  75. 

225.  In  a  case  of  salvage  of  a  derelict, 
the  service  being  one  of  extraordinary 
merit,  the  proceeds  being  600/.,  and  the 
number  of  salvors  400,  the  Court  inclined 
to  give  a  larger  sum  than  a  moiety,  but 
(as  no  precedent  for  the  allowance  of  a 
larger  sum  than  a  moiety  in  such  cases 
could  be  produced)  finally  decreed  a  moiety 
only,  directing  the  costs  of  the  salvors  to 
be  paid  out  of  the  other  moiety.  The 
Frances  Mary^  Kendal,  2  Hagg.  89. 

226.  In  a  case  of  salvage  of  a  derelict, 
the  case  being  one  of  considerable  merit, 
attended  with  great  exertion  and  risk,  the 
value  of  the  vessel  salved  being  5668/., 
a  moiety  decreed  with  costs  of  the  salvors, 
which  the  Court  directed  to  be  paid  out  of 
the  other  moiety.  The  Reliance^  Wilet/y 
Ibid.  90.  n. 

227.  In  a  salvage  of  great  merit  and 
danger  of  a  derelict  and  her  cargo,  valued 
at  1739/.,  a  moiety  awarded,  costs  and  ex- 
penses being  first  deducted,  except  as  to  a 
commission  of  unlivery  and  appraisement, 
which  the  owners  having  alleged  the  value 
at  800/.  only,  had  been  applied  for  by  the 
salvors  and  granted.  The  Britannia^  Flashy 
3  Hagg.  153. 

228.  On  salvage  of  a  derelict  value  420/., 
200/.  and  costs  awarded  to  the  salvors,  and 
such  award  affirmed  on  appeal,  with  costs. 
The  Eugene,  Bourne,  Ibid.  156. 

229.  In  a  case  of  meritorious  salvage  of 
a  derelict  by  various  salvors,  the  property 
salved  being  1600/.,  a  moiety  awarded.  The 
Effort,  Ibid.  165. 

230.  On  salvage  ofa  derelict  by  a  smack, 
the  total  proceeds  being  102/.  I2s,,  a 
moiety,  deducting  costs  and  expenses, 
decreed  to  the  salvors.  The  Twee  Gebroe" 
ders,  Znxir,  Ibid.  430.  n. 

231.  On  salvage  of  a  derelict  by  two 
vessels  with  risk  and  considerable  labour, 
the  value  being  1800^  a  moiety,  after  de- 
ducting expenses,  decreed  between  the  sal** 
▼ors.     The  Flora,  Ibid.  n. 


232.  In  a  case  of  meritorious  salvage  of 
a  derelict,  value  1600^  by  a  smack,  two 
luggers,  and  an  officer  and  ten  men  of  the 
coast  guard,  a  moiety  decreed  to  the  salvors. 
The Helene,  Brechwoldt,'lbid.  n. 

233.  On  a  claim  for  salvage  by  a  vessel 
which  postponed  her  homeward  voyage  in 
search  of  freight,  and  at  the  request  of  the 
master  of  a  vessel  wrecked  went  out  of 
port  to  the  wreck,  about  500  miles  distant, 
in  the  Chinese  seas,  and  there  with  great 
risk  and  exertion  for  several  days  saved 
valuable  property,  which,  being  anerwards 
compelled  by  bad  weather  to  put  back  to 
the  same  port,  she  there  sold  by  auction, 
transmitting  the  proceeds  to  this  Court 
to  abide  its  award,  the  Court  holding  that 
the  salvage  was  a  very  meritorious  one 
and  was  due  as  for  a  derelict,  the  property 
being  saved  not  merely  from  probable  risk 
but  absolute  loss,  the  nett  proceeds  being 
2731/.  Ss,,  awarded  a  moiety  to  the  sal- 
vors.    The  Mart/ia,  Viner,  3  Hagg.  434. 

234.  A  vessel  having  been  found  dere- 
lict with  four  or  five  feet  water  in  her 
hold,  and  by  great  gallantry  and  perse- 
verance brought  to  this  country  by  seven 
salvors,  whose  services  lasted  from  five  to 
six  weeks,  the  Court  awarded  to  the  sal- 
vors a  moiety  of  the  nett  value.  Tlie  WaU, 
2  W.  Rob.  70. 

235.  A  derelict  was  discovered  at  sea 
about  ninety  miles  N.W.  of  the  Scilly 
Isles  by  a  West  Indiaman  with  a  valu- 
able cargo  homeward  bound,  the  master 
of  which  put  his  chief  mate  and  three  of 
his  men  on  board,  who  brought  her  with 
difficulty  to  Milford  Haven.  On  a  value 
of  1153/.  the  Court  awarded  550L  as  sal- 
vage.    The  Nicolina,  Ibid.  175. 

See  post,  No,  251. 

(d)  Where  less  than  a  moiety  toas  awarded.* 

236.  On  a  claim  for  salvage  of  a  derelict 
preferred  by  ten  men  (the  crew  of  a  small 
vessel),  the  first  salvors,  by  three  men 
who  subsequently  rendered  assistance,  and 


•  51.  A  derelict  dismasted,  haTiog  her  bowsprit 
carried  avay  by  the  stem,  part  of  her  stem  gone, 
and  a  piece  of  the  radder  broken  off,  being  at  sea 
about  four  miles  off  Loophead,  near  the  mouth  of 
the  Shannon,  and  drifting  towards  the  Cliff,  with 
a  westerly  wind  and  a  lee  shore,  was  discovered 
and  with  some  danger  boarded  by  eighteen  men, 
pilots  and  others  of  the  coast  She  was  by  these 
parties,  at  considerable  danger  and  with  much 
labour,  towed  round  the  Cliff,  where  a  heavy  sea 
was  running,  to  the  mouth  of  the  Shannon,  where 
being  joined  by  seventeen  other  salvors,  she  was,  with 
their  united  assistance,  towed  up  the  Shannon  and 


brought  to  a  safe  anchorage,  where  they  protected 
her  from  plunder  and  guarded  her  for  several  weeks 
until  the  owners  came  forward  and  received  posses- 
sion of  her.  The  value  of  the  ship  and  cargo  was 
20,0001  A  tender  of  10002.  had  been  made.  The 
Court  awarded  500OL  to  the  salvors,  with  costs. 
The  Qveen  v.  TTie  Wtnebor  Castie,  decided  in  .the 
High  Court  of  Admiralty  in  Irdand,  S  Notes  of 
Cases,  53.  supplement. 

52.  A  vessel  in  ballast,  yalue  720/.,  got  on  the 
Harborough  Sand,  well  known  to  be  of  a  dangerous 
character;  the  vessel  was  waterlogj^,  and  the 
master  and  crew,  alarmed  for  their  lives,  took  to 
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by  a  magistrate^  which  latter  person  only 
sent  a  few  men  to  assist  in  righting  the 
vessel  in  harbour  and  to  keep  off  plunderers, 
two  fifths  of  the  value  awarded  as  salvage. 
Half  shares  only  awarded  to  the  second 
salvors,  as  having  rendered 'services  of  a 
subordinate  nature  to  those  of  the  first 
salvors,  and  the  claim  of  the  magistrate 
pronounced  against.  The  Aquila,  Luns^ 
den,  1  C.  Rob.  45. 

237.  In  a  case  of  salvage  of  a  derelict 
attended  with  no  very  great  danger  two 
fifths  given.  The  Fortuna^  Quests  4  C. 
Rob.  193. 

238.  In  a  case  of  salvage  of  a  derelict 
of  the  value  of  72,000/.,  7000/.  awarded, 
with  costs  of  salvors.  The  Blendenhail, 
JBarr,  1  Dodson,  423. 

239.  In  a  case  .of  derelict,  the  salvage 
service  being  very  meritorious,  and  the 
value  of  the  vessel  and  cargo  salved  2394/., 
the  Court,  holding  two  fifths  to  be  the 
usual  proportion  allotted  in  such  cases, 
awarded  two  fifths  of  the  whole  value  ac- 
cordingly to  the  salvors,  and  out  of  the 
remaining  three  fifths  a  sum  of  100/.  to  a 
revenue  cutter  (whose  claim  was  objected 
to,  but  who  rendered  some  useful  but  not 
necessary  service  in  towing),  with  the 
costs  of  all  the  salvors.  The  Charlotta, 
Nesser,  2Hagg.  361. 

240.  On  salvage  of  a  derelict  (sold  at 
250/.)  by  a  yawl  and  smack,  100/.  and  costs 
awarded,  considerable  skill  and  manage- 
ment having  been  shown  by  the  salvors. 
The  Queen  Moby  Tallman,  3  Hagg.  242. 

241.  In  a  case  of  acknowledged  very 
meritorious  salvage  service  efiected  by 
King's  ships,  viz.  recovery  from  a  total 
derelict  wreck  under  circumstances  of  great 
difficulty,  danger,  and  trouble,  treasure 
amounting  to  \57fiQOL,  the  Court  awarded, 
after  payment  of  expenses,  17,000/.,  being 
about  one  eighth  of  the  nett,  and  together 
with  the  expenses  one  fourth  of  the  gross, 
value  of  the  property  salved.  •  The  Thetis, 
Ibid.  14.  63.  On  appeal  a  further  sum  of 
12,000/.  awarded,  with  costs.  IbUL  2 
Knapp.  408. 

242.  A  derelict  value  15,000/.  having 
been  found  drifting  in  the  Irish  Channel 


with  between  two  and  three  feet  water  in 
her  hold,  and  brought  into  Holyhead  by 
three  salvors,  being  part  of  a  crew  of  six 
persons  belonging  to  a  small  schooner 
which '  discovered  the  derelict  and  after- 
wards accompanied  her  back  to  Holyhead, 
the  Court  awarded  1800/.  as  salvage.  The 
Carolina,  2  W.  Rob.  124. 


8.  In  cases  of  derelict  goodsy  tackle^  S^c* 

243.  A  vessel  derelict,  waterlogged,  and 
very  disabled,  having  been  met  with  by 
another  vessel,  the  master  and  mate  of 
which  fished  down  the  hatchway  of  the 
derelict,  and  dragged  up  certain  property, 
which  they  afterwards  used  up  and  shared 
amongst  their  crew,  a  monition  at  the  in- 
stance of  the  King  in  his  office  of  Admiralty 
was  decreed  against  them  to  show  cause 
why  the  same  should  not  be  brought  into 
the  registry,  to  be  proceeded  against  as 
droits  of  Admiralty.  The  property  having 
been  afterwards  brought  in  by  the  master 
pursuant  to  the  monition,  and  with  an 
affidavit  as  to  the  goods  found,  and  his 
ignorance  of  the  law  requiring  a  condemn- 
ation thereof,  the  property  was  condemned 
as  a  droit  of  Admiralty,  and  on  a  prayer  of 
the  master  for  a  salvage  remuneration,  a 
moiety  thereof  decreed  to  him.  TJie  King 
V.  Property  Derelict,  1  Hagg.  383. 

See  ante,  Nos.  53,  54.  108. 

9.  Rates  of  salvage  of  droits  of  Admiralty, 

244.  By  9  &  10  VicL  c.  99-  *.  20.  the 
Receiver  General  of  Droits  may  make  and 
alter  rules  for  regulating  the  rate  of  sal- 
vage to  be  paid  by  the  receivers  of  droits, 
when  any  ship,  vessel,  or  boat,  goods, 
tackle,  stores,  &c.  shall  not  be  proved  to 
belong  to  any  owner  or  other  person,  and 
shall  be  sold  as  droits  of  Admiralty  as- 
therein-before. directed  (see  s.  ll.).i' 

See  ante.  No.  54. 

10.  In  cases  of  salvage  to  wluding  vessels, 

245.  On   salvage  of  a  fishing   smack. 


their  boat  and  made  for  the  Harborough  light 
vessel.  Two  yawls,  with  twenty-five  men  on  board, 
made  for  the  vessel,  which  they  found  with  five  feet 
water  in  her  hold,  without  her  rudder,  and  her 
sails  in  confusion.  They  succeeded  in  getting  the 
vessel  off  the  sand,  and  took  her  into  Blakeney 
harhour;  260^.  awarded  as  salvage.  The  Sarcih 
Bdi,  4  Notes  of  Cases,  145. 


*  53.  In  a  case  of  money  found  derelict,  no- 
owner  appearing,  a  moiety  was  granted  to  the 
salvor.       The  King  ▼.  Property  Derelict,  1  Hagg. 
S83. 

t  No  regulations  under  this  section  have  as  yet 
been  made. 
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frozen  up  in  Davis's  Straits*  effected  by 
three  other  whaling  vessels,  700/.  awarded 
in  addition  to  the  bounties  given  by  the 
treasury.  Such  bounties,  however,  Hdd 
to  be  a  sufficient  recompense  and  bar 
to  all  claim  for  demurrage  and  payment 
of  stores,  and  for  early  sailing.  Salvage 
apportioned  as  folJows,  SOOiL  to  the  smack, 
and  200/.  to  each  of  the  two  boats  by  which 
she  was  assisted.  The  Swan^  Dring,  1 
W.  Rob.  68. 

See  ante,  Noa.  113, 114,  115. 

11.  /»  cases  of  salvage  hy  transhipment 

24<6.  The  Court  looks  with  jealousy  on 
salvage  by  transhipment,  as  leading  to  de- 
ception on  owners  and  underwriters.  It 
is  to  be  vigilantly  watched  how  far  a  ship 
giving  assistance  in  distress  adopts  the  best 
measures.  The  Hope,  Norman,  S  Hagg. 
424. 

247.  Mere  transhipment  of  cargo  is  not 
a  savage  service,  and  the  Court  of  Ad- 
miralty has  no  jurisdiction  to  entertain  a 
claim  for  reward  for  such  a  service,  but 
aUter  if  the  cargo  were  in  danger  at  the 
time.  Such  service  then  assumes  a  salvage 
character,  not  affected  by  the  degree  of 
danger.     The  Westminster,  1  W.  Rob.  231 . 

248.  On  salvage  of  the  crew  and  por- 
tion of  cargo  (value  7000/.)  by  tranship- 
ment (on  board  a  valuable  Indiaman)  from 
an  American  ship  in  a  sinking  state,  about 
800  miles  eastward  of  the  Cape  of  Good 
Hope,  2000/.  awarded.  The  Hope,  Nor- 
man, 3  Hagg.  423. 

249.  On  claim  for  salvage  effected  by 
transhipment  of  a  portion  (of  the  value  of 
24,000/.^  of  a  cargo  of  tea  (of  the  value  of 
40,000/.)  by  three  large  steamers  of  the 


value  of  upwards  of  30,000/..  with  crews  of 
fifly-cight  men  in  all,  and  engaged,  one  for 
six  days,  another  for  four  days,  and  another 
for  three  days,  the  cargo  being  at  the  time 
in  danger  of  being  lost,  or  at  least  much  da- 
maged, from  the  ship  having  struck  on  the 
rocks,  1500/.  awarded  on  the  cargo  salved 
and  the  freight  thereof.  The  Westminster, 
1  W.  Rob.  229. 

12.  Where  the  services  were  rendered  by 
€fffuxTs  and  ships  in  the  service  of  Go- 
vernment.* 

250.  In  a  salvage  suit,  a  King's  ship  and 
crew  being  the  salvors,  and  the  services 
very  meritorious,  one  tenth  of  the  value  of 
ship,  cargo,  and  freight  decreed,  and  dis- 
tribution directed  to  be  made  according  to 
the  prize  proclamation  tlien  in  force.  7%« 
Mary  Ann,  Ferrier,  1  Hagg.  158. 

251.  On  a  claim  for  salvage  preferred 
by  the  commander,  officers,  and  crew  (130 
menXof  a  Governmeat  steamer,  the  use 
of  which  for  the  purpose  had  been  applied 
for  by  the  owners  of  the  vessel  salved,  and 
granted  by  the  Admiral  on  the  stipulation 
that  the  owners  and  underwriters  would 
be  answerable  for  the  stores  expended  or 
damaged ;  Held,  that  such  stipulation  was 
no  bar  to  their  claim  for  reward  for  per- 
sonal service,  but  only  a  reason  for  a  less 
remuneration.  The  services  having  lasted 
nineteen  hours,  and  been  attei^ded  with 
much  risk  and  labour,  100/.  and  costs 
awarded.  The  Lustre,  Finlay,  3  Hagg. 
154. 

252.  In  a  case  of  salvage  effected  by  a 
Government  steam-vessel  at  some,  though 
not  great  personal  risk,  under  great  respon- 
sibility, which  was  held  equivalent  to  a 


*  54.  A  brig  hBTing  got  on  shore  on  a  shoal  off* 
Tenedosy  and  il  the  endeavours  of  those  on  board 
to  get  her  off*  having  proved  unsuccessful,  was 
towed  off  by  one  of  his  Migesty's  steam- vessels  and 
into  Basika  Bay,  where  she  was.  anchored  in  safety. 
In  a  suit  ibr  salvage  in  respect  of  such  services, 
the  owners  of  ship  and  freight  tendered  lOOL  ;  the 
owners  of  cargo  contended  that  the  crew  of  a 
Queen's  ship  were  not  entitled  to  claim  a  reward 
for  so  slight  a  service.  The  Court  pronounced  for 
the  tender,  condemned  the  salvors  in  costs  of  the 
owners  of  ship  and  freight,  and  decreed  against  the 
owners  of  cargo,  according  to  the  value  of  die  cargo^ 
the  same  proportion  as  IQQL  bears  to  the  ship  and 
fivighty  and  condemned  the  owners  of.  cargo  in 
costa.      Tht  Iodine^  S  Notes  of  Cases,  140. 

55.  The  commander  of  her  Mi^esty's  ship  Cygnet, 
on  the  coast  of  Africa,  having  met  with  a  merchant 
vessel,  the  master  of  which  and  one  of  the  crew 
were  sick,  and  the  nute  was  incompetent  to  navi- 


gate her,  removed  the  master  and  sick  seaman  on 
board  his  own  ship,  and  put  his  gunner  and  three 
of  his  men  cm  board,  accompanying  her  in  his  own 
vessel  and  occasionally  taking  her  in  tow  to  Prince 
Edwards  Island,  where  the  Cygnet  was  bound. 
The  vessels  then  parted  company,  the  gunner  and 
one  seaman  returning  on  board  the  Cygnet,  the 
sailing  master  of  which  was  sent  on  board  and  took 
charge  of  her  to  England.  The  sailing  master  and 
the  two  seamen  were  entered  on  the  sliip*s  books 
and  received  wages  for  the  voyage  to  England : , 
ITeid,  that  the  commander  was  entitled  to  claim 
salvage  on  behalf  of  himself,  his  oiBeers,  and  crew» 
in  respect  of  such  services;  150/.  awarded,  the 
value  of  ship  and  cargo  being  13O0L  The  Charhtte, 
WyUt,  5  Notes  of  Caws,  4. 

Qtutre^  as  to  the  right  to  salvage  of  the  two  sea- 
men put  on  board  the  vessel,  and  who  signed  arti- 
cles and  received  wages  for  the  |iome  voyage. 
nnd. 


SALVAGE  (CIVIL;. 


385 


risk  of  life,  the  value  of  the  property  salved, 
which  was  in  extreme  danger,  but  not  a 
derelict,  being  6000/.,  and  the  number  of 
salvors  200,  one  third  of  the  value  had 
been  awarded  by  magistrates  at  Jamaica 
(where  the  salvage  was  effected)  on  re- 
ference to  them  under  a  local  act,  which 
award,  however,  was  held  not  binding  in 
the  Court  of  Admiralty ;  the  Court  pro- 
posed to  give  one  fifth  or  about  20  per  cent, 
with  costs,  but  to  prevent  disputes  as  to 
value  awarded  1 200/.  and  costs.  The  EweU 
Grove,  BurUm,  Ibid.  209. 

253.  In  cases  of  recapture  by  a  privateer 
one  sixth,  and  by  a  King's  ship  one  eighth, 
is  awarded.  By  parity  of  reason  and  fair 
analogy,  a  similar  principle  may  apply  in 
cases  of  civil  salvage  effected  by  vessels  in 
the  public  service.     Ibid,  224. 

254.  To  entitle  King's  ships  to  a  salvage 
remuneration  for  services  to  a  private  ship, 
the  services  roust  be  important,  and  even 
then  the  remuneration  would  be  less  than 
to  a  merchant  ship,  on  the  same  principle 
as  in  war  salvage.  The  Rapid,  Cochrane^ 
Ibid.  421. 

25Sn  OflBcers  and  crews  of  King's  ships 
are  entitled  to  salvage  remuneration  for 
personal  risk  and  labour  encountered  in  a 
salvage  service,  on  the  same  footing  as  other 
salvors.  On  salvage  of  a  vessel  (valued  at 
7384/.)  effected  by  the  conjoint  assistance 
of  the  officers  and  crew  of  a  Government 
steamer  and  the  crews  of  eight  smacks, 
1800/.  awarded  as  salvage,  and  apportioned 
as  follows,  1000/.  to  the  officers  and  crew 
of  the  steamer,  and  800/.  to  the  smacks. 
The  Wiisons,  Hunter,  1  W.  Rob.  172. 
See  ante,  Nos.  41.  to  48., 

and  notesy  Nos.  239.  241., 

and  No.  207. 

IS.   Where  the  services  toere  rendered  to 
ships  in  the  service  of  Government. 

256.  Government  should  not  reward  less 
liberally  than  private  individuals,  but  on 
grounds  of  public  policy  they  should  rather 
give  more,  having  in  view  the  general  in- 
terest and  security  of  navigation.  The 
Marquis  of  Huntley,  Molisson,  3  Hagg.  248. 

See  ante,  No.  13. 

14.   Where  the  services  were  rendered  hy 
foreign  ships  to  British  ships. 

257.  A  Dutch  ship,  which,  having  gone 
to  the  assistance  of  a  British  merchant  ves- 
sel almost  in  a  sinking  state,  and  whose 
crew  refused  to  stay  by  her  any  longer, 
received  on  board  the  master,  officers,  pas- 
sengers, and  crew,  and  valuable  treasure. 


and  brought  them  to  England,  Held  en- 
titled to  sal  vage  as  for  a  derelict.  On  a  value 
of  10,000/.  a  moiety  decreed  to  the  salvors, 
costs  and  expenses  being  first  deducted. 
The  Columbia^  Thomion,  3  Hagg.  428. 

15.   Where  the  salving  ships  were  steam- 
vessels. 

258.  The  Court  inclines  to  give  as  much 
encouragement  as  possible  to  salvage  ex- 
ertions of  steam-vessels,  on  account  of  the 
great  skill  and  power  of  vessels  of  that  de- 
scription. The  RaikeSy  Gardiner,  1  Hagg. 
246. 

259.  When  steamers  render  assistance 
they  are  considered  as  entitled  to  liberal 
rewards.  The  London  Merchant,  Laker, 
3  Hagg.  401. 

260.  Steam-vessels  usually  belong  to 
great  and  opulent  companies,  and  are  fitted 
out  at  great  cost.  On  these  considerations, 
when  they  afford  assistance,  they  obtain  a 
large  remuneration.  The  Perth,  Spink, 
Ibid.  416. 

261.  A  steam-vessel  specially  summoned 
by  signal  or  otherwise  to  the  assistance  of 
a  vessel  is  to  be  remunerated  for  the  dis- 
tance she  has  to  come  in  order  to  reach 
the  vessel.  The  Graces,  8  Jur.  501.,  2  W. 
Rob.  294. 

262.  A  vessel  reduced  to  a  mere  hull 
and  without  the  means  of  getting  into  port, 
was  towed  by  a  steamer,  herself  so  much 
damaged  as  to  require  to  go  into  port  to 
refit,  a  distance  of  480  miles,  in  the  course 
of  four  days.  On  a  value  of  10,500/.  the 
Court,  though  animadverting  on  the  mis- 
conduct of  the  salvors  after  the  ship  had 
been  brought  to  an  anchor,  allotted  2100/. 
as  salvage,  besides  costs  and  damages.  The 
Sussex,  JRoxfy,  3  Hagg.  339. 

263.  On  a  claim  of  salvage  preferred  by 
a  steamer  for  towage  of  a  dismasted  vessel 
for  nineteen  hours  and  about  105  miles, 
750/.  and  costs  awarded  on  a  value  of  9500/. 
The  Meg  Merrilies,  Ibid.  346.  n. 

264.  On  a  claim  for  salvage  preferred  by 
a  large  steamer  for  towing  a  vessel  (in  a 
disabled  and  hopeless  state,  and  haying  a 
signal  of  distress  flying)  during  twenty-nine 
hours,  the  Court  observing  on  the  necessity 
of  giving  an  ample  reward  to  large  steamers 
for  such  services,  decreed  900/.  on  a  value  of 
4000/.    The  Earl  Grey,  Topham,  Ibid.  363. 

265.  On  a  claim  for  salvage  preferred  by 
a  steamer  of  fifty  horse  power,  for  towing  in 
very  violent  weather  and  for  three  hours,  to 
a  place  of  comparative  safety,  a  vessel  which 
had  struck  and  was  bumping  on  a  sand, 

c  c 
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with  a  signal  of  distress  hoisted,  and  in  a 
very  helpless  and  perilous  state;  1000/., 
being  not  quite  10  per  cent.,  awarded,  with 
costs,  on  a  value  of  12,246/.,  though  the 
steamer  did  not  go  out  on  purpose,  there 
was  no  extraordinary  risk  or  peril  to  her 
or  the  persons  on  board  her,  the  time  was 
short,  and  the  distance  near  to  port.  The 
stipulated  payment  to  a  steamer  hired  to 
bring  her  into  port  Held  not  to  be  the 
criterion  for  a  salvage  remuneration.  The 
Traveller,  M' Clear,  Ibid.  370. 

266.  A  vessel  got  on  a  sand  ten  miles  from 
Calais,  where,  in  consequence  of  the  state 
of  the  weather,  no  steamer  could  for  four 
days  be  prevailed  upon  to  go  to  her  assist- 
ance; she  was  without  a  rudder  and  dis- 
mantled ^but  had  in  the  meantime  received 
some  assistance  fi'om  three  fishing  boats), 
and  was  on  the  fourth  day  got  off  and  towed 
into  Calais  by  a  steamer  engaged  for  the 
purpose.  800/.,  being  one  fiflh  of  the  value 
of  the  vessel  salved,  awarded  to  the  salving 
steamer.  The  United  Kingdom^  AUen^ 
Ibid.  401.  n. 

See  arUe.,  Nos.  1 96.  to  1 98., 
notes  42,  43.,  Nos.  249.  252., 
and  posty  No.  283. 

16.   Where   the  ships  scUved  were  steam- 
vessels. 

267.  In  cases  of  salvage  of  steam-boats 
carrying  passengers,  the  salvage  reward  is 
not  to  be  estimated  by  the  same  considera- 
tions of  value  as  with  regard  to  other  ves- 
sels. Steam-vessels  are  a  peculiar  species 
of  vessels  making  large  profits,  and  are  not 
therefore  to  pay  for  such  services  as  though 
only  carrying  ballast.  Humanity  requires 
that  every  possible  encouragement,  in  the 
way  of  liberal  reward,  should  be  given,  in 
order  to  induce  a  prompt  and  efficient  as- 
sistance to  them,  and  the  reward  must  be 
beyond  a  mere  proportion  of  the  value,  as  in 
ordinary  cases.  The  Ardinccqjley  M'Leod, 
3  Hagg.  153. 

268.  A  great  steam  navigation  company 
is  peculiarly  bound  to  encourage  salvage 


assistance.     The  London  Merchant,  Lakefy 
Ibid.  400. 

269.  A  steam-vessel  in  a  very  perilous 
state  during  a  storm,  twelve  miles  from 
shore,  having  a  number  of  passengers  on 
board,  was  relieved  by  two  smadcs,  who 
came  out  to  her  with  great  alacrity,  one 
of  them  slipping  her  cables.  One  of  the 
smacks  with  great  difficulty  succeeded  in 
taking  her  passengers  on  board  and  landing 
them  safely,  and  tlie  other  towed  her  into 
harbour.  The  value  of  ship  and  cargo  was 
estimated  at  1265/.;  250/.,  including  da- 
mages and  costs,  was  tendered ;  the  Court 
awarded  350/.  besides  costs.  The  Ardxn-^ 
caple,  M^Leody  Ibid.  151. 

See  anti,  No.  196. 

17.   Where  the  services  were  rendered  by 

pilots.^ 

270.  Semble  that  in  an  extraordinary 
case  the  safe  conduct  of  a  ship  into  port 
under  circumstances  of  extreme  danger 
and  personal  exertion  may  exalt  a  'pilotage 
service  into  something  of  a  salvage  service. 
But  in  general  they  are  distinguishable 
enough;  and  the  pilot,  though  he  contri- 
butes to  the  safety  of  the  ship,  is  not  to 
claim  as  a  legal  salvor.  The  Joseph  Har~ 
vey.  Paddock,  1  C.  Rob.  S06. 

271-  The  nature  of  the  service  and  the 
provisions  of  the  Pilot  Acts  have  fixed  a 
rate  of  remuneration  on  a  liberal  scale  to 
pilots;  and  in  return  they  are  under  an 
obligation  to  afford  their  assistance  in  all 
weathers,  unless  under  circumstances  of 
absolute  danger  to  their  lives.  The  General 
Palmer,  TruscoU,  2  Hagg.  177. 179. 

272.  Claims  of  salvage  set  up  by  pilots 
are  stricd  juris,  unless  the  circumstances 
of  the  case  distinguish  such  a  claim  greatly 
from  general  pilot  service ;  the  Court  will 
construe  it  strictly  with  reference  to  the 
Pilot  Acts,  and  award  the  remuneration 
there  given  as  for  pilot  service  only.  Ibid. 
177,  178.  n. 

273.  It  is  a  settled  doctrine  of  the  Ad- 
miralty Court  that  no  pilot  is  bound  to  go 


*  56.  A  pilot  while  acting  in  the  strict  line  of 
his  duty,  howevei  he  may  entitle  himself  to  extra* 
ordinary  pilotage  compensation  for  extraordinary 
services,  as  contradistinguished  from  ordinary 
pilotage  for  ordinary  services,  cannot  be  entitled  to 
clum  salvage.  In  this  respect  he  is  not  distin- 
guished from  any  other  officer,  publicx  or  private, 
acting  within  the  appropriate  sphere  of  his  duty. 
Hobart  et  aL  v.  Drogan  et  at.,  10  Peters*  (Amx- 
ricak)  Rep.  108. 

57.  But  a  pilot,  as  such,  b  not  disabled  in  virtue 
of  his  office  from  becoming  a  salvor ;  on  the  con- 


trary, whenever  he  performs  salvage  services  beyond 
the  line  of  his  appropriate  duty,  or  under  drcum- 
stances  to  which  those  duties  do  not  justly  attach, 
he  stands  in  the  same  relation  to  the  property  as 
any  other  salvor,  that  is,  with  a  title  to  compensa- 
tion to  the  extent  of  the  merit  of  hb  services, 
viewed  in  the  light  of  a  liberal  public  policy.  Ibid, 
58.  What  a  pilot  does  beyond  the  limits  of  his 
duty  as  such  may  be  the  foundation  of  a  claim  for 
salvage,  but  not  such  acts  as  are  within  his  duty, 
however  meritorious.  Hand  et  aL  v.  T%e  tehcon§r 
Elvira,  Gilpin*s  (American)  Rep.  60. 
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on  board  a  vessel  in  distress  to  render  pilot 
service  for  mere  pilotage  reward.  His  re- 
fusal under  such  circumstances  would  sub- 
ject him  to  no  censure ;  and  if  he  did  take 
charge  of  a  vessel  so  circumstanced,  he 
would  be  entitled  to  a  salvage  remunera- 
tion. The  Fredericky  Thurmany  1  W. 
Rob.  17. 

274.  Pilotage  is  confined  to  conducting 
into  port  a  vessel  in  no  state  of  distress  or 
alarm,  or  having  no  apprehension  of  dis- 
tress arising  from  antecedent  causes.  The 
scale  of  remuneration  to  pilots  has  been 
calculated  on  such  definition;  where  the 
pilot's  services  exceed  mere  pilotage,  they 
are  to  be  rewarded  for  them  as  salvors, 
and  not  as  pilots.  The  Elizabeth,  8  Jur.  365. 

275.  The  claims  of  pilots  and  salvors 
stand  on  different  grounds,  and  their  ser- 
vices are  paid  for  on  different  principles. 
A  pilot  is  entitled  to  what  may  be  deemed 
a  qtiosi  monopoly.  If  there  be  one  on  the 
coast  he  must  be  employed.  He  has  no 
right  to  be  engaged  in  any  other  occupa- 
tion, and  he  is  paid,  not  in  conformity 
with  the  nature  of  the  service  which  he  per- 
forms, but  in  conformity  with  the  draught 
of  the  vessel.  There  is,  however,  no  legal 
obligation  on  salvors  to  go  on  boards  and 
they  are  entitled  to  be  paid  for  their  ser- 
vices, not  merely  as  pilots,  but  also  for  any 
loss  they  may  sustain  in  the  employment 
of  the  vessel.    The  Cumberland,  9  Jur.  191  • 

276.  A  suit  for  salvage,  instituted  by  a 
pilot  appearing  to  have  advanced  false  pre- 
tensions, and  to  have  misconducted  himself, 
dismissed  with  costs,  and  the  conduct  of 
the  pilot  reported  to  the  Trinity  House.  The 
Joseph  Harvey  J  Paddock,  1  C.  Rob.  306. 

277.  In  extraordinary  pilot  services  ad- 
ditional pilotage  is  the  proper  rate  of  re- 
ward ;  double  the  ordinary  rate  of  pilotage 
allotted  by  the  Court,  with  15/.  nomine  ex- 
pensarum,  in  such  a  case.    The  Enterprize, 

Crosbie,  2  Hagg.  178.  n. 

278.  Parties  acting  in  and  assuming  the 
characters  of  pilots,  and  whose  services  are 
engaged  in  that  capacity,  held  not  to  be 
entitled  to  be  rewarded  as  salvors,  but 
compellable  to  adopt  the  rules  and  be  re- 
munerated after  the  rate  of  pilot  services. 
On  a  claim  for  salvage  by  such  parties, 
tender  of  1/.  IOj?.  pronounced  for.  77ie  Co- 
lumbus, Nerroll,  2  Hagg.  178.  n. 


279.  On  application  of  a  pilot  for  sal- 
vage^ by  reason  of  his  pilot-boat  having 
been,  at  his  recommendation,  employed  in 
towing  the  vessel  for  three  hours^  and 
during  which  the  pilot-boat  sustained  some 
little  damage,  a  tender  of  20/.  before  and 
50/.  after  action  having  been  refused,  claiij! 
pronounced  against,  the  Court  and  Trinity. 
Masters  holding  the  towing  not  to  have 
been  absolutely  necessary,  *  and  that  the 
pilot  was  bound  to  perform  it,  having  a 
claim  for  extra  labour^  &c.,  and  for  com- 
pensation by  reason  of  damage.  Tender 
pronounced  for;  but,  under  the  circum- 
stances, without  costs.  The  General  Pal- 
mer, Truscott,  Ibid.  176. 

280.  In  a  case  of  salvage  far  exceeding 
mere  pilotage,  attended  with  risk,  danger, 
and  labour  to  the  salvors,  a  pilot  and  his 
crew,  and  to  their  vessel,  on  reference 
thereof,  by  consent  of  the  salvors  and  of 
the  master  of  the  vessel  salved,  to  two  sub- 
commissioners  of  pilotage  resident  in  tlie 
neighbourhood,  120/.  and  expenses  on  a 
value  of  2000/i  awarded.  The  owner 
having  refused  to  pay  the  amount  awarded, 
and  the  salvors  having  instituted  a  suit  in 
the  Court  of  Admiralty,  the  same  amount 
of  salvage  and  expenses  decreed,  with 
costs.     The  Industry,  Davis,  3  Hagg.  203. 

281.  Services  rendered  by  pilots,  though 
of  no  great  merit,  held  to  exceed  mere 
pilotage  services,  and  20L  awarded  accord- 
ingly, overruling  a  tender  of  10/.  The 
Elizabeth,  8  Jur.  365. 

282.  Pilots  going  on  board  a  vessel  in  a 
leaky  state,  and  assisting  the  crew  in  keep- 
ing down  the  water,  by  pumping,  and  in 
laying  out  and  afterwards  slipping  and  re- 
covering an  anchor  and  cable,  are  entitled 
to  be  rewarded  as  salvors.  In  such  a  case 
the  value  of  the  property  being  870/.,  65L 
awarded  to  pilots  as  salvage^  and  tender  of 
42/.  overruled.  The  Hebe,  Cole,  2  W. 
Rob.  246. 

See  ante,  Nos,  58.  to  60. 
195.  200,  201. 

18.  On  appeais  from  awards  of  Commis' 
sioners  of  Cinque  Ports* 

283.  On  appeal  from  an  award  of  1 15/.  by 
Commissioners  of  Salvage  under  1  &  2  Geo* 
4.  c.  76.  for  salvage  services  rendered  by 
a  steam-boat,  200/.  and  costs  of  appeal  de- 


*  59.  On  an  appeal  from  an  award  of  Commis- 
sioners of  Cinque  Ports,  allotting  952.  as  salvage 
for  carrying  out  an  anchor  and  chain  cable  from 
Deaf  to  a  vessel  in  Margate  roads,  in  no  distress, 
and  no  risk  being   incurred  by  the  salvors,  the 


award  reversed,  and  651,  allotted,  but  no  costs 
given,  though  the  Court  expressed  itself  as  enter- 
taining a  very  strong  opinion  as  to  the  excess  of 
the  award.  The  David  Luckie  (1840),  9  Monthly 
Law  Mag.  (Notes  of  Cases),  212. 
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creed,  the  property  salved  being  of  the 
value  of  12,500^  The  Raihesy  Gardiner, 
1  Hagg.  246. 

284u  On  appeal  from  an  award  of  320^ 
by  Cinque  Fort  Commissioners  for  salvage 
services  to  a  vessel  value  2500A,  the  award 
reversed,  and  125/.  only  allotted,  the  Court 
holding  the  services  to  be  very  slight,  and 
hardly  amounting  to  salvage,  there  being 
no  danger,  and  little  labour.  Costs  of  re- 
spondents refused.  The  Henry  of  PhUa- 
delphia,  Palesti,  Ibid.  264. 

19.  On  appealsfrom  awards  of  magistrates,^ 

285.  In  appeals  from  awards  of  magis- 
trates in  salvage  cases,  the  Court  of  Ad- 
miralty inclines  strongly  to  support  the 
awards,  unless  inconsistent  with  the  gene- 
ral principles,  or  chargeable  with  excess  in 
comparison  with  the  principles,  applied  to 
cases  of  a  similar  kind  in  this  Court.  The 
Vesta,  Thompson  f  2  Hagg.  192. 

286.  An  appeal  from  the  award  of  magis- 
trates in  a  salvage  case,  allotting  two  fifths 
of  the  value,  pronounced  against,  that  pro- 
portion being  held  not  to  be  excessive,  the 
salvage  having  been  laborious,  and  attended 
with  risk.     Ibid.  189. 

287.  An  appeal  from  an  award  ot*  magis- 
trates, allotting  one  third  of  the  value  of 
the  cargo  salved,  the  property  amounting 
to  9690/1,  for  laborious  salvage  services 
during  fourteen  days,  attended  with  risk, 
the  ship  having  struck  on  a  sand,  from 
which  she  could  not  be  got  off,  pronounced 
2)gain8t,  and  the  award  affirmed  with  costs. 
The  Brothers,  Stewart,  Ibid.  195. 

288.  On  appeal  by  the  owners  from  an 
award  of  salvage  by  magistrates,  the  value 
of  the  vessel  havmg,  under  a  second  ap- 
praisement made  in  the  Court  of  Appeal, 
been  considerably  reduced,  the  Court  re- 
versed the  award,  reduced  the  amount  of 
salvage  awarded,  and  gave  a  fixed  amount 
and  the  costs  of  the  salvors,  both  before  the 
magistrates  and  on  the  appeal,  together  with 


the  amount  of  the  losses  and  damage  siw- 
tained  by  the  salvors  in  rendering  the  ser- 
vice, and  which  it  referred  to  the  registrar 
and  merchants  to  investigate.  The  Court 
apportioned  the  salvage  according  to  the 
respective  merits  of  the  salvors,  instead  of 
giving  a  specific  proportion  of  the  value 
among  them  generally,  as  allotted  by  the 
award.     The  Oscar,  Lofgren,  Ibid.  257- 

289.  An  award  by  magistrates  of  1000/. 
in  respect  of  a  salvage  service  reversed  on 
appeal,  the  service  not  having  been  at- 
tended with  much  labour  or  danger ;  600^ 
decreed,  salvors'  costs  allowed.  The  Ge- 
neral Palmer,  Thomas,  Ibid.  323. 

290.  In  a  case  of  salvage  of  an  anchor 
and  seventy-two  fathom  of  chain  cable, 
with  buoy  and  buoy  rope,  value  20/.,  an 
award  was  made  by  magistrates  of  4/.  lOs, 
for  salvage,  and  2/.  1 5s,  for  expenses.  The 
award  reversed  on  appeal,  and  two  fifths, 
after  deducting  incidental  charges,  allotted. 
The  Ocean,  WaLoume,  3  Hagg.  194. 

291.  An  award  of  salvage  by  magistrates 
held  to  be  faulty  in  not  having  discrimina- 
ted between  the  services  of  the  different 
salving  vessels  not  of  the  same  degree  of 
merit.  The  General  Palmer,  Thomas,  2 
Hagg.  324. 

292.  In  an  original  proceeding  in  the 
Admiralty  Court  for  salvage,  in  which  an 
award  had  been  made  by  magistrates  see, 
Stat,,  qtuere,  is  not  the  owner  not  appealing 
from  the  award,  though  refusing  to  pay 
the  sum  awarded,  bound  by  the  award  ? 
The  Hector,  Freeman,  3  Hagg.  93. 

20.   Where  previous  awards  had  been  made 
under  arbitration,    - 

293.  The  Court  is  unwilling  to  discour- 
age the  settlement  of  questions  of  salvage 
on  the  spot  (in  a  distant  port)  in  a  fair  and 
liberal  manner,  and  inclines  to  support 
such  settlements.  The  Sir  Francis  Bur^ 
ton.  Hare,  2  Hagg.  157. 

294.  In  a  suit  for  salvage  of  a  foreign 


60.  On  appeal  from  an  award  of  Commis- 
sioners of  Cinque  Ports,  allotting  2002.  as  salvage 
for  carrying  out  two  anchors  with  appropriate 
chains,  from  l)over  to  the  vessel  off  Hythe,  award 
reversed ;  tender  of  105/.  also  pronounced  against, 
and  1202.  awarded.  No  costs  given.  The  Lord 
Goderich  (1841),  10  Mouthly  Law  Mag.  (Notes 
of  Cases),  217, 

*  61.  A  vessel  on  her  beam  ends,  dismasted, 
the  signal  for  a8«istance  being  nailed  on  the  stump 
of  the  mast,  with  five  feet  water  in  her  hold,  was 
fallen  in  with  off  Soutbwold,  on  the  Suffolk  coast, 
by  two  fishing  smacks,  who  towed  her  into  Yar- 


mouth; the  salvors  incurred  some  danger  in  ap- 
proaching the  vessel,  rendered  their  assistance 
promptly,  and  their  services  lasted  about  three 
days.  In  proceedings  before  magistrates  for  salvage 
a  sum  of  5002.  with  costs  was  awarded  by  them, 
the  value  of  ship  and  cargo  being  24002. ;  on  ap- 
peal therefrom  to  the  Court  of  Admiralty  (in  which 
the  case  of  The  Oscar  was  cited),  the  Court,  though 
considering  the  sum  allot te<l  a  liberal  salvage,  reach- 
ing the  full  extent  of  tlie  merits  of  the  case,  con- 
firmed the  award  with  costs.  The  Despatch  (1839)» 
4  Monthly  I^w  Mag.  (Notes  of  Cases),  87.   ' 
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vessel,  a  tender  having  been  made  by  the 
consul  on  behalf  of  the  owners  of  .50/., 
which  was  refused  by  the  salvors,  and  an 
arbitration  agreed  on,  under  which  ISO/, 
was  awarded,  to  which  the  consul  would  not 
agree^  the  tender  pronounced  for  as  suffi. 
cient,  and  salvors'  costs  refused.  The  Elea- 
nora  CharloOa,  OstermaUy  1  Hagg.  156. 

21.  Where  mufytal  benefit  was  rendered  and 

received  by  the  salvors, 

295.  In  a  case  of  salvage  rendered  by 
one  ship  to  another,  both  being  chartered 
by  the  East  India  Company  and  sailing 
together  in  association  and  under  the  same 
orders,  the  salvage  being  very  meritorious, 
the  property  sidved  275,000/.,  but  the 
vessel  salved  having  rendered  efficient  ser- 
vice to  the  salvor  when  in  distress  in  the 
course  of  the  voyage,  4000/.  awarded.  The 
Waterloo,  Birchj  2  Dodson,  443. 

296.  A  vessel  struck  on  a  reef  of  rocks 
near  the  island  of  Cuba,  and  was  abandoned 
by  her  crew.  Another  vessel  was  aban- 
doned near  the  same  spot,  and  her  crew, 
in  their  boats,  having  fallen  in  with  the  first 
vessel,  got  her  off  the  reef,  and  brought  her 
to  England.  On  a  value  of  1 2S7L  the  Court 
awarded  350/.  and  costs,  intimating  that 
the  case  was  one  in  which  mutual  benefit 
was  rendered  and  received  by  the  salvors. 
The  Two  Friends,  8  Jur.  1011. 

297.  Claim  of  the  owner  of  the  second 
vessel  to  participate  in  the  salvage  award 
rejected.     Ibid. 

22.  How  affected  by  subsequent  misconduct 

of  salvors. 

298.  Services  of  the  highest  class  of 
salvage  may  be  lessened  by  subsequent 
misconduct,  and  especially  by  exorbitant 
demands.  The  John  and  Thomas,  Baxter, 
1  Hagg.  157-  n. 


•  62.  On  a  claim  for  salvage  in  respect  of  ser- 
vices rendered  by  a  vessel  sailing  in  company  with 
another  to  her  consort,  and  consisting  of  a  devia- 
tion for  the  purpose  of  accompanying  the  vessel  to 
the  nearest  port  in  consequence  of  her  having 
sprung  a  dangerous  leak,  of  assistance  of  the  ship's 
carpenter  and  others  in  repairing  the  leak,  and  of 
genera]  advice  and  assistance,  the  value  of  the  pro- 
perty salved  being  18,000/.,  the  Court  awarded 
30QL  as  salvage.  The  Ganffes,  Steel,  1  Notes  of 
Cases,  87. 

63.  Compensation  granted  for  keeping  company 
with  a  vessel  in  distress,  at  the  earnest  request  of 
the  master  and  crew,  although  no  actual  aid  was 
rendered;  the  crew  admitting  that  they  derived 
much  comfort  from  the  presence  of  the  libellants, 


299.  The  Court,  in  allotting  a  salvage 
reward,  reduced  the  amount  due  in  respect 
of  the  services  rendered,  on  the  ground  of 
the  salvors  having  interfered  with  the  mas- 
ter in  attempting' to  exclude  further  as- 
sistance. The  Dantzic  Packet,  Tanner, 
3  Hagg.  383. 

300.  In  allotting  a  salvage  remuneration 
the  Court  made  a  deduction  from  the  sum 
allotted  to  the  salvors,  to  compensate  the 
crew  of  the  derelict  for  clothes  on  board, 
which  had  been  lost  or  made  away  with  by 
the  salvors,  the  Court  not  imputing  to 
them  any  felonious  intention.  The  Louisa, 
2  W.  Rob.  26.,  7  Jur.  182. 

See  ante,  Nos.  129.  to  13S. 
and  notes.  No,  262. 

23.  Other  cases.* 

301.  One  hundred  pounds  and  disburse- 
ments awarded  to  the  reeve  or  deputy  of  a 
lord  of  the  manor,  for  custody  of  wrecks  in 
lieu  of  salvage  as  such  deputy^  without 
prejudice  to  the  rights  of  the  lord  of  the 
manor.  Ship  and  cargo  condemned  in  that 
sum,  and  the  expenses  of  both  parties. 
The  Augusta,  LoveU,  1  Hagg.  21. 

302.  Claim  for  salvage,  unopposed,  pre- 
ferred by  some  fishermen,  who  discovered, 
a  whale  three  miles  from  the  shore,  and 
towed  it  to  land,  pronounced  for,  and  tlie 
produce  of  the  whale  decreed  to  them*. 
The  Lord  Warden  of  the  Cinque  Ports  v. 
The  King  in  his  Office  of  Admiralty,  2 
Hagg.  43S. 

See  Salvage  {Mixed). 

XIV.  Of  the  Apportionment  of  — 

1     Of  Ote  principles  of —  with  reference  to 
owners  of  salving  vessels.^ 

303.  In  apportioning  salvage  between 
the  owners  and  crew  the  distribution  must 
depend  upon  the  peculiar  circumstances  of 
each  individual  case.     Where  no  risk  has 


as  they  could  rely  upon  them  in  case  of  greater 
danger.  AUtn  et  aL  v.  The  ihip  Canada,  Bee's 
(American)  Rep.  90. 

t  64.  The  Maritime  Law,  looking  to  the  general 
benefit  of  commerce,  does  not  prevent  the  master 
from  deviating  to  save  property  in  distress,  if  he 
deem  it  fit  in  a  sound  exercise  of  his  discretion. 
As  between  himself  and  his  owners,  the  usage  of 
the  world  has  clothed  him  with  this  authority;  and 
in  return  for  such  extraordinary  hazards,  it  has 
enabled  the  owner  to  partake  liberally  in  the  sal- 
vage reward  for  the  meritorious  service,  when  it 
is  successful.  >  The  Boston,  and  cargo,  1  Sumner's 
(Amkrican)  Rep.  S28. 

65.  In  the  distribution  of  the  salvage,  the  owner 
of  the  salving  ship  ought,  under  ordinary  circum- 

cc  S 
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been  incurred  by  the  vessel  rendering 
assistance,  it  is  not  usual  to  decree  to  the 
owners  any  large  portion  of  the  salvage, 
which  more  properly  belongs  to  the  indi- 
viduals whose  services  have  effected  the 
preservation  of  the  vessel  salved.  The 
iVtt»/iwa,  2  W.  Rob.  175. 

304*.  In  apportioning  a  salvage  remunera- 
tion between  the  owners  and  crew  of  a 
salving  vessel,  the  Court  will  not  take  into 
consideration  the  probable  vitiation  of  a 
policy  of  insurance  effected  on  the  salving 
vessel.  In  all  such  cases  it  will  consider 
every  vessel  as  uninsured.     The  Devercn^ 

1  W,  Rob.  180.  * 

305.  The  owners  of  fishing  vessels  are 
entitled  to  a  more  liberal  allotment  than 
the  owners  of  other  vessels,  because  their 
occupation  is  interrupted^  and  the  expense 
of  navigating  them  is  larger  than  in  ordi- 
nary cases,  so  far  as  regards  the  wages 
of  the  mariners.  The  Louisa^  2  W.  Rob. 
26.» 

306.  On  appeal  by  owners  from  an  award 
of  magistrates,  which  the  Court  held  to  be 
rightly  brought,  it  will  take  into  considera- 
tion the  owners'  expenses  of  the  appeal 
(being  considerable)  in  apportioning  a  sal- 
vage remuneration.      Toe  Oscar ,  Lofgren^ 

2  Hagg.  260. 

2.  Claims  of  the  Admiralty  qua  owners, 

307.  In  a  case  of  salvage  effected  by 
King's  ships,  a  claim  of  the  Admiralty  for 
wages  and  victualling  of  the  men,  and  for 
wear  and  tear  of  the  ships,  amounting  to- 
gether to  13,800^,  allowed,  as  not  being 
opposed  by  the  owners,  but  only  by  some 
of  the  salvors,  the  Court  holding  tiiat  the 
salvors  had  no  reason  to  complain  of  being 
BO  supplied;  but  it  declined  to  give  any 
opinion  on  the  claim  beyond  drawing  the 
distinction  between  the  assistance  afforded 
in  ordinary  cases  by  public  vessels,  for 
which  nothing  had  been  charged,  and  the 
appropriation  of  them,  with  additional  sup- 
plies of  men  and  stores,  for  eighteen  months 
together,  to  an  exclusive  service,  as  in  this 
case.  T;^  Thetis,  3  Hagg.  62.  Affirmed 
on  appeal,  2  Knapp,  409. 


£    s. 

d. 

415  0 

5 

28  6 

8 

10  2 

4 

10  2 

4 

8  1 

10 

24  5 

6 

4  0 

11 

£500  0    0 


3.  fVith  reference  to  antecedent  agreements 

/or- 

308.  A  sum  of  500/.  having  been  awarded 
for  a  salvage  service,  which  sum  had  been 
apportioned  by  the  company  to  which  the 
salving  vessel  belonged  according  to  a 
scale  of  distribution  laid  down  by  them,  on 
application  to  the  Court  on  behalf  of  four 
of  the  seamen  for  a  more  equitable  allot- 
ment, the  following  apportionment  de- 
creed :  — 

To  the  owners 

To  the  master  -        -        - 

To  the  first  mate 

To  the  engineer 

To  the  second  mate  - 

To   three    seamen    (being 
8/.  U.  \0d.  each)  - 

To  one  apprentice  boy 
TheBeulah,  1  W.  Rob. 
477.,    7  Jur.  207.,    2 
Notes  of  Cases,  409.  ^ 

309.  In  apportioning  a  salvage  award 
the  Court  will  not  consider  itself  bound  by 
an  agreement,  made  anterior  to  the  salvage 
in  question,  between  the  owners  and  the 
crew,  respecting  the  relative  apportionment 
of  all  salvage  awards  between  them.  A 
scale  of  apportionment  drawn  up  under 
such  an  agreement  overruled,  and  a  fresh 
apportionment  made  by  the  Court.  The 
Louisa,  2  W.  Rob.  22. 

310.  By  7  &  8  VicL  c.  112.  s.  5.  no  clause, 
contract,  or  engagement,  whereby  any  sea- 
man shall  consent  to  forego  any  right  or 
claim  to  such  proportion  of  salvage  as  may 
be  due  to  him  by  decree,  or,  award,  or 
otherwise,  shall  be  valid  or  binding  on  such 
seaman. 

311.  Prior  to  the  8tat.7  &  8  Vict  c.  112. 
s,  5.  an  agreement  for  an  equal  distribution 
of  a  salvage  reward,  signed  by  the  mate, 
the  second  in  command  in  the  salving  ves- 
sel, but  placed  in  the  chief  command  over 
the  vessel  salved  (a  derelict),  and  the 
parties  (part  of  the  crew  of  the  salvor) 
effecting  the  salvage  was  held  to  bind  tliose 
under  him,  he  being  by  such  circumstances 
in  point  of  fact  master  of  the  derelict.  The 
Baltimore,  Baher,  2  Dodson,  137* 


staDoes,  to  be  allowed  one  third  of  the  salvage.  In 
cases  of  extraordinary  merit  or  extraordinary  peril 
to  the  Bbip,  he  may  found  a  claim  to  a  higher  sal- 
vage.     3%e  Henry  Ewbank  and  cargo.  Ibid.  400. 

*  66.  In  salvage  cases,  where  it  is  proved  that 
there  has  been  an  actual  loss  to  the  owners  of  the 


salving  fishing  smacks,  owing  to  the  interruption 
of  the  fishing  voyage,  the  Court  will  take  that  cir- 
cumstance into  consideration  in  allotting  the  amount 
of  salvage.  T/ie  Catherina  Anna  Hdena  (1839)» 
5  Monthly  Law  Mag.  (Notes  of  Cases),  43. 


II 


SALVAGE   (CIVIL). 


391 


4.  In  cases  of  derelict, 

SI 2.  In  a  case  of  salvage  rendered  by 
one  ship  to  another,  both  being  chartered 
by  the  East  India  Company^  and  sailing 
together  in  association  and  under  the  same 
orders,  the  salvage  being  very  meritorious, 
but  the  vessel  salved  having  rendered  effi- 
cient service  to  the  salvor  when  in  distress 
in  the  course  of  the  voyage,  the  Court 
having  awarded  40002.  as  salvage,  appor- 
tioned the  same  as  follows :  — 

To  the  owners,  the  salving  vessel     £ 
having  been  much  strained, 
and  requiring  repair,  in  conse- 
quence of  having  taken  on 
board  her  a  large  portion  of 
the  cargo  of  the  vessel  salved,  2000 
To  the  commander  ...    500 
To  the  officers  and  crew,  to  be 
distributed  in  the  same  man- 
ner as  prize  proceeds    -        -  1500 

T%i  Waterloo,  Birch,  2  Dod. 
son,  443. 


£4000 


313.  In  a  case  of  acknowledged  very 
meritorious  salvage  service  effected  by 
King's  ships,  viz.  recovery  from  total  dere- 
lict wreck,  under  circumstances  of  great 
difficulty,  danger,  and  trouble,  treasure 
amounting  to  157,000/^,  the  Court,  having 
awarded,  afler  payment  of  expenses, 
17,000/.,  decreed  the  same  to  be  distri- 
buted as  follows :  —  To  the  admiral  of  the 
station,  a  salvor,  such  share  thereof  as  he 
would  have  been  entitled  to  in  a  case  of 
prize  as  flag-officer,  llie  remainder  to  the 
commanders,  officers,  and  crews  of  the  two 
King's  ships  and  their  assistant  vessels  en- 
gaged in  the  service,  rateably  according  to 
the'  value  of  the  treasure  saved  by  them, 
one  having  superseded  the  other  in  the 
course  of  the  service ;  1000/.  deducted  and 
distributed  as  additional  rewards  to  certain 
officers  and  men  whose  services  were  pecu- 
liarly meritoYious,  and  to  the  widow  of  one 
of  them,  and  to  one  of  the  assistant  vessels 
in  respect  of  services  subsequent  to  those 
for  which  she  would  share  in  the  general 
allotment.  The  Thetisy  3  Hagg.  14.  63. 
On  appeal,  a  further  sum  of  12,000/. 
having  been  awarded,  such  sum  was  di- 
rected to  be  distributed  between  the  admi- 
ral, captain  and  crew  of  one  of  the  King's 
ships,  tlie  principal  salvors,  according  to 


the  proportions  mentioned  in  the  Order  in 
Council*  of  1827»  (regulating  the  distribu- 
tion of  prize  proceeds),  viz,  one  eighth  to 
the  admiral  of  the  station ;  two  eighths  to 
the  commander  of  the  King's  ship,  the 
principal  salvor ;  and  the  remaining  five 
eighths  among  his  officers  and  crew.  Jbid, 
2  Knapp,  409. 

314.  In  a  case  of  salvage  of  the  crew  and 
a  portion  of  cargo  (value  7000/.)  b^  tran- 
shipment (on  board  a  valuable  Indiaman) 
from  an  American  ship  in  a  sinking  state, 
about  300  miles  eastward  of  the  Cape  of 
Good  Hope,  the  Court  having  awarded 
2000/.  as  salvage,  apportioned  it  as  follows : 


To  the  owners         -        -        . 

To  the  captain         ... 

To  the  first  mate     •        •        - 

To  the  second  mate 

Among  the  passengers,  sluiring 
as  able-bodied  seamen,  and 
the  crew  in  *  proportion  to 
their  wages,  and  three  appren- 
tices sharing  with  the  seamen 
at  the  lowest  rate,  the  re- 
mainder      .... 


£ 

850 

350 

100 

50 


650 


The  Hope,  Norman^  3  Hagg. 
423. 


£2000 


315.  A  salvage  award  of  5000/.  to  a 
Dutch  ship,  for  having  gone  to  the  assist- 
ance of  a  British  merchant  vessel  almost  in 
a  sinking  state^  and  whose  crew  refused  to 
stay  by  her  any  longer,  and  received  on 
board  the  master,  officers,  passengers,  and 
crew,  and  valuable  treasure,  and  brought 
them  to  England,  apportioned  as  follows : — 

£ 
To  the  owners         ...        -  2500 
To  the  captain         -        -        -  1250 
Among  the  officers  and  crew,  in 
proportion  to  their  wages,  as 
specified  in  the  muster   roll, 
the  remainder      -        -        .  1250 

The    Columbia^     Thomtxm,        

Ibid.  428.,  2  Monthly  Law         £5000 
Mag.  (Notes  of  Cases),  117-        ■ 

316.  In  a  case  of  meritorious  salvage  of 
a  derelict  by  a  smack,  two  luggers,  an  offi- 
cer and  ten  men  of  the  coast  guard,  a 
moiety  of  the  value  (1300/.)  having  been 
decreed  as  salvage,  was  apportioned  by  the 
Court  as  follows  :  — 


*  67.  This  Order  has  lieen  repealed  by  the  Order 
in  Council  of  19th  of  March,  1834,  which  has  since 


also  been  repealed :   see  the  Proclamation  now  in 
force,  printed  in  the  Appendix.', 

c  G  4 


■ 
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£ 
To  the  smack  -        -        -        -    650 
To  the  luggers         ...    325 
To  the  coast  guard,  the  officer 
(a    lieutenant)     taking    half 
thereof        -        -        -        -    325 


£1300 


The   Helen,  Breckwoldty   3 

Hagg.  430.  n.  '       

317.  A  vessel  postponed  her  homeward 
voyage  in  search  of  freight,  and  at  the  re- 
quest of  the  master  of  a  vessel  wrecked 
went  out  of  port  to  the  wreck,  about  500 
miles  distant,  in  the  Chinese  Seas,  where, 
with  great  risk  and  exertion  for  several 
days,  she  saved  valuable  property;  and 
being  afterwards  compelled  by  bad  weather 
to  put  back  to  the  same  port,  there  sold 
the  same  by  auction,  transmitting  the  pro- 
ceeds to  the  Court  of  Admiralty  to  abide 
its  award ;  the  Court  having  awarded  a 
moiety  (about  1360/.)  as  salvage  in  respect 
of  such  services^  apportioned  the  same  as 
follows :  — 

To  the  owners      -        -  One  half. 

To  the  captain     -        -  One  quarter. 

To  the  mate         -        -  £50  extra. 
The  remainder  among  the  crew,  including 
the   mate,  in  proportion   to  their  wages. 
The  Martha,  Viner,  Ibid.  434. 

318.  In  a  case  of  long  and  laborious  sal- 
vage of  a  derelict  found  in  a  disabled  state  off 
Newfoundland,  and  brought  by  the  salvors 
to  Plymouth,  a  tender  of  1600iL  for  salvage 
having  been  made  and  accepted,  the  Court 
apportioned  the  amount  as  follows :  — 

To  the  owners  of  the  salving     £ 

vessel  -        -        -        -     700 

To  the  master  ...    200 

To  the  mate  -  -  .  .  200 
To  five  of  the  crew,  who,  with 
the  mate,  navigated  the  dere- 
lict from  Newfoundland  to 
Plymouth  -  -  -  .  300 
To  the  rest  of  the  crew,  who 
remained  on  board  the  salving 
vessel  ....    200 


The  Deveron,  1  W.  Rob. 
180. 


£1600 


319.  A  moiety  of  the  nett  value  (sub- 
ject to  deductions)  of  a  derelict  having 
been  awarded  to  salvors  who  brought  the 
vessel- to  this  country  but  could  not  bring 
her  into  port,  the  Court  allowed  the  ex- 
penses of  bringing  the  vessel  into  port  as 
a  deduction  from  the  nett  value,  and  ap- 
portioned the  balance  of  such  moiety  as 
follows:  —  Three  fourths  among  the  sal- 
vors, of  whom  there  were  seven,  the  chief 


salvor  taking  a  double  share,  and  they 
bearing  their  own  costs  ;  and  of  the  re- 
maining one  fourth  a  moiety  to  the  owners 
of  the  vessel  to  which  the  salvors  belonged, 
in  consequence  of  their  having  been  de- 
prived of  the  salvors'  services  whilst  en- 
gaged in  the  salvage  service,  they  paying 
their  own  costs  thereout ;  and  the  remain- 
ing moiety  among  the  rest  of  the  crew  of 
the  vessel  to  which  the  salvors  belonged. 
The  IPFatt,  2W.Rob.7l. 

320.  In  a  case  of  derelict,  in  which  800^ 
was  paid  by  agreement  for  salvage,  on  a 
question  of  apportionment  preferred  on 
behalf  of  four  of  the  crew  of  the  salving 
vessel  not  engaged  in  the  salvage,  (which 
was  effected  by  the  rest  of  the  crew,  viz, 
the  mate  and  one  seaman,  assisted  by  four 
others,  and  aflerwards  by  some  pilots,)  the 
Court  awarded  £ 

To  two  of  the  seamen  £50  each  -  100 
To  the  other  two,  being  appren- 
tices, £20  each      -        -        -     40 


The  Sarah  Jane,  Ibid.  1 19. 


£140 


321.  A  derelict  was  found  drifting  in 
the  Irish  Channel  with  between  two  and 
three  feet  water  in  her  hold,  and  brought 
into  Holyhead  by  three  salvors,  being  part 
of  a  crew  of  six  persons  belonging  to  a 
small  schooner,  which  discovered  the  dere- 
lict, and  aflerwards  accompanied  her  back 
to  Holyhead ;  the  Court  having  awarded 
1800/.  as  salvage,  apportioned  it  as  fol- 
lows :  —  £ 
To  the  owners  of  the  schooner, 
for  the  risk  incurred  by  her 
being  insufficiently  navigated, 
from  the  absence  of  the  sal- 
vors, and  for  the  loss  of  freight 
agreed  to  be  paid  on  her  re- 
turn voyage,  lost  through  the 
salvage  service     -        -        -    600 
To  the  master          -        -        -    400 
To  the  mate   -        -        -        -    250 
To  the  four  seamen          -        -     550 


T/ie  Carolina,  Ibid.  124. 


£1800 


322.  A  derelict  having  been  discovered 
at  sea  about  ninety  miles  N.  W.  of  the 
Scilly  Isles  by  a  West  Indiaman,  with  a 
valuable  cargo,  homeward  bound,  the  mas- 
ter of  which  put  his  chief  mate  and  three 
of  his  men  on  board,  who  brought  her  with 
difficulty  to  Milford  Haven.  The  Court 
having  awarded  550/.  as  salvage,  appor- 
tioned the  same  as  follows :  — 
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£ 
To  the  owners  of  ship  and  cargo  100 
To  the  master  -        -        -        -  100 
To  the  chief  mate     -        -        -  100 
To  the  three  men  who  went  on 

board  the  derelict  -        -        -  150 
To  the  remainder  of  the  crew    -  100 


The  NicoUnOy  Ibid.  175. 


£550 


5.  Among  officers  cmd  crews  of  coast  guard 
cruisers  and  staHonsJ^ 

6.  Where  the  salving  ships  were  steam' 

vessels, 

323.  A  salvage  reward  of  2000/L  appor- 
tioned by  the  Court  as  follows :  — 


To  the  owners  of  the  salving 
vessel,  a  steamer .        -        - 

To  the  master  «        .        . 

The  remainder  in  twenty-one 
shares  amongst  the  crew, 
according  to  their  respective 
wages  

The  ffowardy  3  Hagg.  256. 
D.  (a). 


£ 

1000 
500 


500 


£2000 


324.  In  the  apportionment  of  a  sum  of 
900/.  awarded  as  salvage  for  towage  by  a 
large  steamer,  value  12,O0OiL,  which  had 
be^  put  in  some  risk,  the  Court  allotted 


£ 
To  the  owners  -        -        .        -  450 

To  the  master,  on  account  of  his 
responsibility  in  undertaking 
the  salvage    -        -        -        -    50 

Among  the  officers  and  crew  in 
proportion  to  their  respective 
weekly  wages,  the  master 
sharing />ro  raid,  exclusively  of 
the  50/.  specially  allotted  to 
him,  the  remaining         -         -  400 

The  Earl  Gr^,  Tcpham^ 
Ibid.  364. 


£900 


7.  Shares  of  (apprentices  and  boys. 

325.  The  allotment  of  a  salvage  reward 
is  for  personal  merit,  and  no  person  is  en- 
titled to  interfere  with  that  reward.  The 
claim  of  a  master  to  the  share  of  an  ap- 
prentice rejected.  The  Two  Friends^  8 
Jur.  101 1. 

326.  A  claim  of  the  owners  of  the  salv- 
ing vessel  to  the  shares  of  the  apprentices 
who  were  on  board  overruled,  the  Court 
holding  that,  even  if  a  previous  contract  to 
that  effect  had  been  made,  it  would  be  void 
as  against  equity  and  public  policy ;  but  in 
the  apportionment  of  a  salvage  remunera- 
tion the  nature  of  the  apprentices'  connec- 
tion with  the  vessel  is  to  be  taken  into 
reasonable  consideration,  and^  to  a  certain 


*  68.  Rewards  of  all  kinds,  and  ttmble  for  sal- 
Tage  services  (except  head-money  on  the  capture 
of  smugglers),  are  to  be  distributed  to  the  officers 
and  crews  ^c^  coast  guard  cruisers  and  stations 
agreeably  to  the  following  scheme :  — 


CruUer$. 

Commanders 

-  100  shares 

Chief  mates          -            - 

-     45     — 

Second  ditto 

-     35     -— 

Deputed  mariners  and  pilots 

-     20     — 

Mariners 

-     10     ^ 

Ordinary  mariners 

-       7     — 

Boys  and  supernumeraries 

.       5     — 

Stations* 
Chief  officers 
Chief  boatmen  and  sergeants  of 

mounted  guard 
Commissioned  boatmen   and  cor- 
porals of  mounted  guard 
Boatmen,     privates    of   mounted 
guard,  and  extra  men    - 
Where  officers  and  men  belonging  to  revenue 
cruisers  are  temporarily  employed  in  aid  of  the 
force  on  shore,  rewards  are  to  be  distributed  agree- 
ably to  the  following  scheme :  — 
Commanders  of  cruisers  and  chief 

officers  -  -  -     25  shares  each 

Chief  mates         -  -  -     15    —      — 


-    25    — 


-     10    —      — 


8 


6     —      — 


1 0  shares  each 


8     -—      — 


6    — 

5    — 

2    — 

Guard 


of  the 


Second    mates  of  cruisers,   chief 

boatmen,     and      sergeants     of 

mounted  guard 
Deputed    mariners    of    cruisers, 

commissioned  boatmen,  and  cor- 
porals of  mounted  guard 
Boatmen,    mariners,    privates    of 

mounted  guard,  and  extra  men 
Ordinary  mariners 
Boys       -  -  -  . 

General   Inetntetions    to  the    Coast 
United  Kingdom,  inued  by  the  ComptroUer  General, 
anno  1841,  ar<.  11.  si,  23,  24. 

69.  Persons  acting  in  superior  situations  will, 
on  producing  the  Comptroller  General's  or  inspect- 
ing commander's  order,  be  entitled  to  the  propor- 
tion of  rewards  for  seizures  allotted  to  the  superior 
rank.     Ibid,  t,  28. 

7(X  No  distribution  of  any  reward  for  salvage 
among  officers  and  crews  of  cruisers  and  coast  guard 
stations  is  to  take  place  until  a  list  showing  the 
amount  and  the  proposed  distribution  thereof  has 
been  approved  of  by  the  Comptroller  General,  and 
the  amount  required  to  make  good  any  danuige  sus- 
tained by  any  cruiser,  or  cruiser's  or  coast  guard  boat, 
as  well  as  the  value  of  any  stores  lost  or  injured  in 
rendering  the  assistance,  is  to  be  stated  in  such  list 
in  order  to  its  being  deducted  from  the  salvage 
award.     Ibid,  art,  30.  $.  7. 
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extent,  the  owner  should  be  benefited 
from  that  source.  The  'Columbine^  2  W. 
Rob.  186. 

527.  A  boy  held  entitled  to  share 
equally  with  seamen  in  a  salvage  remu- 
neration, the  Court  presuming  (his  age  not 
being  stated)  that  he  performed  the  same 
amount  of  duty  as  the  other  seamen.  The 
Caroiiney  7  Jur.  660. 

8.  Stmdiy  cases  of — * 

528.  A  salvage  award  of  1200/.  to  the 
owners,  master^  and  crew  of  a  South  Sea 
whaler  for  services  rendered  to  a  homeward 
bound  West  Indiaman  apportioned  by  the 
Court  as  follows: — 

£ 
To  the  owners  of  the  salving  ves- 
sel, which  was  not  endangered 
by  the  service  but  had  been 
much  detained  thereby,  in 
consequence  of  which  the 
owners  had  incurred  risk  and 
expenses  for  repairs,  dam- 
age, towage,  demurrage,  &c 
amounting  to  350/.^  the  sum 
(including  all  expenses)  of  - 
To  the  master,  who,  with  five  of 
the  crew,  put  off  in  his  boat  to 
the  assistance  of  the  vessel  at 
great  risk  and  danger  - 
To  the  five  men,  the  boat's  crew, 
And  to  the  remaining  crew 
(twenty-seven  men),  to  be 
distributed  according  to  their 
respective  interests  in  the 
profits  of  the  voyage    - 

The   Janet    Hudsofiy    2 
Hagg.  338. 

329.  In  a  case  of  very  meritorious  sal- 
vage, attended  with  great  danger  and  loss 
of  three  lives,  effected  by  eight  smacks 
manned  with  thirty-two  men,  the  sal- 
vage award  (1300/.)  was  distributed  as 
follows :  — 

£ 
To  each  of  the  smacks,  150/.    -  1200 
To  the  family  or  representatives 
of  a  master  of  one  of  the  ves- 


700 


200 
100 


200 


£1200 


50 


sels,  who  lost  his  life  in  the 
service        -        -        -        - 
To  the  families  of  the  two  others 
who  also  perished,  25iL  each  -      50 

The  Marquis   of  Huntley  ^ 
Moiisson,  3  Hagg.  246. 


£1300 


330.  On  application  for  a  specific  appor- 
tionment of  1000/L,  awarded  as  salvage  to 
the  owner  and  crew  of  a  smack,  the  Court 
stated  that  there  was  no  precise  rule  in 
such  a  matter,  but  that  if  counsel  could 
agree  upon  a  scheme  of  apportionment  it 
should  be  made  a  rule  of  Court.  The  fol- 
lowing scale  was  accordingly  adopted: — 

£ 
To  the  owner,  the  vessel  having 
been  much  strained  and  not 
being  insurable,  except  at  a 
very  high  rate,  (she  being  li- 
censed  for  fishing  and  sal- 
vage,) her  value  being  1200/.     350 
To  the  master         .        ,        .    230 
To  the  mate  -        -        -        -     120 
'o  three  seamen,  90/.  each      -    270 
o  three  boys,  10^  each  -      30 

The  AJbion,  TumbuUy 
Ibid.  256. 


I 


£1000 


331.  A  similar  rate  of  apportionment  of 
1000/.  amongst  the  owners  and  crew  of 
another  smack  adopted.    Ibid.  n.  (a). 

332.  A  similar  rate  of  apportionment  of 
1000/.  salvage  among  the  owners  and  crew 
of  a  schooner  adopted.  The  Defiancsy  Ibid. 
256.  n.  (c). 

333.  A  pilot  and  six  men  went,  at  the 
risk  of  their  lives,  out  of  Portsmouth  Har- 
bour, before  the  storm  had  abated,  to  a  ves- 
sel in  distress,  dismasted,  without  anchors, 
and  bumping  on  the  shore,  and  piloted  her 
into  Portsmouth  Harbour,  the  services  not 
being  (after  reaching  the  vessel)  of  great 
difficulty  or  long  duration.  The  Court, 
having  awarded  84/.  as  salvage,  apportioned 
it  as  follows: — .  £ 

To  the  pilot,  twenty  guineas      -    21 
To  each   of  the  boatmen,  ten 
guineas         -        -        .        -    63 

The  Nicolaasy  Witzen,  Ibid.  

369.  £84 


•  71.  As  between  the  master  and  the  officers, 
the  usual  course  has  been  to  allow  the  master  a 
larger  proportion  than  the  mate,  and  commonly 
twice  as  much ;  but  the  rule  in  this,  as  in  other 
cases,  yields  to  circumstances  of  a  peculiar  nature. 
The  Henry  Ewbank  and  cargo,  I  Sumner's  (Amk- 
aicAK)  Rep.  400. 

72.  One  hundred  and  thirty  pounds  having  been 
awarded  as  salvage  to  a  fishing  smack  of  fifty- five 


tons  and  eight  men,  the  Court,  on  application  to  it 
for  the  purpose,  apportioned  the  same  as  follows :-» 

To  the  owners       -            -            .  -     45 

The  remainder  to  the  master  and  crew  -     85 

J%e  Catherina  Anna   Hdena  (1839),  

5    Monthly    Law    Mag.    (Notes    of  £1S0 

Cases),  44,  
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SS^.  A  salvage  award  of  1600/.  appor- 
tioned by  the  Court  as  follows : — 


£ 

600 
400 
250 


To  the  owner  -        -        . 

To  the  master         ... 
To  the  mate   -        •        -        - 
To  three  seamen  and  a  boy,  be- 
ing the  remainder  of  the  crew, 
sharing  equally    ...     550 
The  age  of  the  boy  not  ■ 

being    stated,  the   Court  £1800 

held  that  it  must  presume  

he  performed  the  same  amount  of  duty 
as  the  seamen,  and  refused  to  make  any 
difference  between  them.  The  Caroline^ 
7  Jur.  660. 

335.  A  salvage  award  apportioned  by 
the  Court  between  the  owners  and  crews 
of  three  fishing  smacks  as  follows : — 

£  8.  d. 
To  the  owners  -  -  480  7  6 
To  the  three  masters  -  205  17  6 
To  the  three  mates  -  102  18  9 
To  the  five  seamen  -  171  11  3 
To  die  thirteen  appren- 

tices         -        -        -     187    5    0 


The  Louisa,  2  W. 
Rob.  26. 

£1098 

0 

0 

336.  An  award  of  salvage  of  383/ 

.11, 

$,Gd. 

to  a  fishing  smack  apportioned  as  follows :  — 

£ 

s. 

d. 

To  the  owners 

-     134 

4 

6 

To  the  roaster 

-      74  11 

5 

To  the  mate 

.      41 

0 

0 

The  remainder  amongst 

the  crew  according 

to 

the  rate  of  their 

re- 

spective  wages 

-     133 

15 

7 

The  Britain^  Allison^ 
1  W.  Rob.  45. 

£383 

11 

6 

337.  A  tender  of  600/.  having  been  ac- 
cepted by  salvors,  the  owners  and  crews  of 
two  smacks,  and  an  agreement  entered  into 
between  them  to  divide  the  sum  equally 
between  both  vessels,  the  Court,  on  a 
question  of  apportionment  between  the  re- 
spective owners  and  crews,  allotted  the 
salvage  as  follows:  — 

To  the  first  smadt,  £ 

To  the  master  -  .  -  -  50 
To  the  two  men  -  -  -  80 
Extra  to  one  of  them,  a  principal 

salvor  -  ...  -  20 
To  the  two  apprentices  -  •»  40 
To  the  owners  -        -        -  110 


To  t/ie  second  smack. 
To  the  master  ... 
To  the  mate     ... 
To  the  thiree  apprentices   - 
To  the  owners  -        .        - 

The  Columbine,  2  W.  Rob. 
186. 


£ 

-  60 

-  50 

-  60 

-  130 

£300 


£300 


338.  The  captain  of  a  salvor,  who  ef- 
fected the  salvage  by  putting  part  of  his 
crew  on  board  the  vessel  salved,  but  did 
not  himself  go  on  board  her,  awarded  100/. 
as  a  sort  of  flag  eighth  out  of  800/.  decreed 
for  the  salvage.  The  Baltimore,  Baker^ 
2  Dodson,  ]  36. 

339.  The  mate  of  a  salvor  placed  in  the 
chief  command  of  the  vessel  salved  (a 
derelict),  with  part  of  the  crew  of  the  sal- 
vor, awarded  SOL  out  of  800/.  awarded  as 
salvage.    Ibid,  137. 

340.  In  a  case  of  salvage  effected  by  a 
King's  ship  and  crew,  one  tenth  of  the 
value  of  ship,  cargo,  and  freight,  having 
been  awarded,  the  Court  directed  the  same 
to  be  distributed  according  to  the  prize 
proclamation  then  in  force.  The  Mary 
Ann,  Ferrier,  1  Hagg.  158. 

341.  The  proportion  of  salvage  due  to 
the  Admiral  of  the  station,  who  had  con- 
tributed effective  salvage  assistance,  be- 
yond the  performance  of  his  mere  official 
duties,  settled  by  the  Court  according  to 
the  proportions  laid  down  in  the  prize  pro- 
clamation. The  Thetis,  3  Hagg.  61.,  2 
Knapp.  409. 

See  ante,  Nos.SG.  200.236. 
245.  255.  288.  291. 

See  Salvage  (Military), 
cap.  VIII, 

XV.  Op  the  Liability  to  the  Pay- 
ment OF  — 

1.  Of  the  Bast  India  Company, 

342.  The  East  India  Company  are  rot 
exempt  from  the  payment  of  salvage  to  a 
ship  in  their  employ  for  services  rendered 
to  a  ship  belonging  to  them.  The  Water- 
loo,  Birch,  2  Dodson,  433. 

2.  Of  freight. 

343.  On  salvage  of  cargo,  the  freight 
thereon,  as  well  as  the  cargo  itself,  is  liable 
to  salvage.  The  freight  is  not  to  be  de- 
ducted, but  to  be  added  to  the  cargo,  in 
estimating  the  value  in  respect  of  which 
the  salvage  remuneration  is  to  be  allotted. 
The  Westminster,  1  W.  Rob.  233. 

See  post,  notes  78. 82. 
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XVI.  Of  the  Payment  of  —  • 

344.  By  9  &  10  Vict  c.  99.  s.  25.  when- 
ever any  sum  to  be  paid  for  any  salvage 
services^  either  voluntarily  or  in  conse- 
quence of  any  agreement  or  arbitration,  or 
of  any  award  of  Justices  and  Commissioners 
of  Salvage  under  this  act,  or  within  the  ju- 
risdiction of  the  Cinque  Ports  by  any  Com- 
missioners^ shall  be  distributable  between 
two  or  more  persons,  such  sum  shall  be 
paid  to  such  persons  as  shall  be  appointed 
by  the  Justices  or  Commissioners  in  their 
award,  or  by  the  arbitrator  making  any 
award,  or  under  any  agreement ;  or  in  de- 
fault of  any  such    appointment,   to    the 
master  or  owner  of  the  ship  or  boat  having 
rendered  the  services,  or  his  agent,  or  to 
some  person  nominated  in  writing  by  or 
on  behalf  of  the  majority  of  the  salvors; 
and  every   such  appointee  shall,   within 
three  days  after  payment,  or  as  soon  after 
as  may  be,  proceed  to  make  allotment 
thereof  among  the  persons  interested,  and 
to  give  notice,  in  the  form  contained  in 
schedule  B.,  to  each  person,  of  the  whole 
sum   so  paid,  and  of  the  share  thereof 
allotted  to  him;   and  within  thirty  days 
afler  the  sum  shall  have  been  so  paid,  or 
within  twenty-eight  days  after  such  notice 
shall  have  been  given,  and  not  afterwards, 
any  person  claiming  a  share  of  the  sum, 
and  thinking  himself  aggrieved  by  no  al- 
lotment having  been  made,  or  notice  thereof 
given  to  him  within  ten  days  afler  the  pay- 
ment of  the  sum,  or  by  the  insufficiency  of 
the  share  allotted  to  him,  or  otherwise,  may 
apply,  if  the  share  allotted  or  claimed  by 
him  be  under  20/.  to  the  Justices  or  Com- 
missioners who  may  have  determined  the 
salvage,  or  within  whose  jurisdiction  the 
salvage  may  have  occurred,  who  shall  have 
full  power  to  adjudge  the  due  distribution 
of  the  sum  so  paid,  and  the  shares  of  the 
different   parties   entitled  thereto,   which 
sliares  may  then  be  recovered  from  such 
appomtee,  like  any  penalty  under  this  act ; 


and  if  such  share  shall  amount  to  20il,  the 
person  entitled  to  or  claiming  the  same 
may,  within  the  said  term  of  thirty  days 
or  twenty-  eight  days,  but  not  afterwards, 
apply  to  the  Judge  of  the  High  Court  of 
Admiralty,  or  his  surrogate,  for  a  monition 
against  such  appointee,  to  bring  the  same, 
or  any  part  tliereof  which  shall  appear  not 
to  have  been  distributed,  into  the  registry 
of  the  said  Court,  and  appear  in  and  abide 
the  judgment  of  the  said  Court  concerning 
the  distribution  thereof;  and  the  Judge,  or 
his  surrogate,  shall,  on  due  cause  shown, 
issue  such  monition;  and  the  said  Court 
shall  have  jurisdiction  to  enforce  the  same, 
and  to  adjudge  the  due  distribution  of  such 
sum  accordingly;  and  in  the  case  of  an 
award,  the  person  by  whom  such  award 
shall  have  been  made  shall,  on  monition, 
send  in  without  delay  to  the  said  Court  a 
copy  of  the  proceedings  before  him,  and  of 
the  award,  on  unstamped  paper,  witnessed 
under  his  hand ;  and  the  same  shall  be  ad- 
mitted by  the  Court  as  evidence  in  the 
cause ;  and  the  amount  so  awarded,  or 
such  part  as  shall  appear  not  to  have  been 
duly  distributed,  shall  be  paid  to  the  par- 
ties suing  out  such  monition,  or  distributed 
according  to  the  judgment  of  the  Court.f 

345.  By  s.  24.  af^r  any  award  has  been 
made,  as  directed  by  this  act,  by  the 
Justices  or  their  nominee,  or  the  Commis- 
sioners of  Salvage,  and  the  owner  of  the 
property  saved,  or  his  agent,  shall  refuse 
or  neglect  to  pay  the  same,  or  to  give  notice 
of  appeal  to  the  High  Court  of  Admiralty, 
or  to  take  out  a  monition  therein,  the  neigh- 
bouring receiver  shall,  within  twenty  days 
af\er  the  making  of  the  award,  and  on  pro- 
duction of  the  same,  sell  the  property  con- 
tained in  the  ship  saved,  or  the  goods  or 
other  articles  saved  or  recovered,  as  the 
case  may  be,  or  so  much  thereof  as  in  his 
opinion  will  be  sufficient  to  defray  salvage 
and  expenses,  paying  the  surplus,  if  any,  to 
the  owners  thereof.^ 

346.  By  «.  11.  on  salvage  of  any  ar- 
ticles of  wreck,    goods   jetsam,  flotsam. 


*  73.  Semhk,  that  a  claim  for  salvage  would 
take  precedence  of  wages  earned  prior  to  the  salvage 
services  being  rendered.  The  Sdina,  2  Notes  of 
Cases,  18. 

\  74.  Prior  to  the  above  stat.  a  motion  for  a 
monition  against  the  owner  of  a  salving  vessel,  who 
had  received  a  specific  sum  for  salvage,  under  an 
agreement  made  bv  the  master  of  the  salving  vessel 
and  purporting  to  bind  him  and  the  crew,  but 
which  had  been  held  not  to  he  conclusive  against 
the  crew,  who  had  not  received  any  share  of  such 
amount    and  had  been   awarded  salvage  by  the 


Court  which  had  since  been  paid,  to  bring  such 
sum  into  the  registry,  or  so  much  thereof  as  had 
been  tepaid  to  the  crew,  rejected  as  not  within  the 
jurisdiction  of  the  Court  The  Britain,  ABUoHt 
1  W.  Rob.  45.  n. 

I  75.  In  the  following  cases,  a  sale  of  cargo  duty 
free  to  defray  the  salvage  was  made  under  1  &  2 
Geo.  4.  c.  75.  TTu  Augtttia^  Loveily  I  Hagg.  21 .  n. ; 
The  Jonge  Nicolaas,  Parma,  Ibid.  201 .  209.  But 
such  sales  are  now  no  longer  allowed ;  see  4  &  5 
W,  4.  c  89.  ».  4. 
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lagan,  or  derelict,  &c.,  not  exceeding  5L  in 
value,  the  receiver  may  sell  the  same 
forthwith,  and  pay  the  salvage  due  thereon, 
but  the  salvor  shall  not  be  entitled  to  more 
tlian  one  third  of  the  nett  produce  of  such 
sale. 

347.  By  $.  13.  when  it  shall  happen 
that  on  the  sale  of  articles  as  therein-before 
directed,  tlie  proceeds  shall,  after  payment 
of  the  expenses,  be  insufficient  to  defray 
the  salvage,  the  receiver  may  send  a  re- 
port stating  the  circumstances  to  the  Re- 
ceiver General ;  and  the  Commissioners  of 
the  Treasury,  on  receiving  an  application 
thereupon  from  the  Receiver  General,  are 
authorized  to  allow  such  sum  as  they  shall 
deem  sufficient  to  be  paid  out  of  the  Ex- 
chequer by  way  of  salvage. 

348.  By  7  &  8  Vict.  c.  112.  *.  12.  no 
assignment  or  sale  of  salvage  made  prior  to 
the  accruing  thereof,  nor  any  power  of 
attorney  expressed  to  be  irrevocable,  for 
the  receipt  of  such  salvage  shall  be  valid. 

See  ante,  Nos,  73,  74. 

XVII.  Practice  in  Causes  of  — 

1.  Generality, 

349.  The  Court  is  not  limited  to  any 
particular  demand  of  the  salvors  in  cases 
of  great  merit,  nor  to  the  amount  for  which 
the  salvors  had  entered  their  action  in  the 
first  instance.  The  Jonge  Bastiaan,  Stey- 
ting,  5  C.  Rob.  322. 

350.  In  cases  conducted  by  act  on  peti- 
tion and  affidavits,  the  tests  for  ascertain- 
ing the  truth  are  neither  so  many  nor  so 
effective  as  where  the  proceedings  are  by 
plea  and  proof,  but  they  are  generally 
sufficient  in  cases  of  salvage,  which  require 
discreet  settlement  rather  than  precise  ad< 
judication.     The  Towan,  8  Jur.  221. 

351.  The  Court  reprehended  the  delay 
in  not  entering  an  action  for  salvage  until 
eight  months  afler  the  service  had  been 
effected.  The  Clifton,  Lighibody,  3  Hagg. 
117.     {See  ante.  No.  136.) 


352.  In  a  salvage  case,  in  which  the 
claim  of  the  asserted  salvors  had  been  pro- 
nounced against,  but  without  costs,  motion 
to  condemn  them  in  the  expenses  of  pos- 
session of  the  vessel,  which  had  remained 
in  the  custody  of  the  Marshall  during  the 
cause,  the  parties  not  being  able  to  agree 
the  value,  rejected.  The  Court  intimated 
thht  had  the  owners  given  in  their  affidavit 
of  value,  and  applied  for  a  supersedeas,  and 
the  vessel  had  then  been  detained  by  the 
asserted  salvors,  it  would  have  granted  the 
motion.     The  India,  1  W.  Rob.  41  a 

See  ante,  Note  23.,  No.  114. 

2.  On  appeals  from  awards  of  commis- 
sioners and  magistrates.* 

353.  On  an  appeal  from  an  award  of 
salvage  new  matter  should  not  be  intro- 
duced without  the  special  leave  of  the 
Court.  The  General  Palmer,  Thomas,  2 
Hagg,  323.  n. 

354.  On  an  appeal  from  an  award  of 
magistrates  in  a  salvage  case,  affidavits  dis- 
closing facts  not  put  in  evidence  before  the 
magistrates  refused  to  be  received.  Award 
confirmed,  but  without  costs.  77ie  Osiris, 
Sliahen,  Ibid.  135. 

355.  On  appeals  from  the  awards  of 
magistrates,  parties  may,  at  their  own  dis- 
cretion, and  without  special  application  to 
the  Court,  bring  in  an  act  on  petition  and 
affidavits,  but  at  tlie  imminent  peril  of  costs 
if  such  further  proceedings  shall  ultimately 
appear  to  have  been  introduced  without 
sufficient  cause.  The  Thomas  Wood, 
Wright,  1  W.  Rob.  18. 

356.  Motion  of  theappellants  (theowners) 
to  postpone  the  hearing  of  an  appeal  from 
an  award  of  salvage  by  magistrates  prose- 
cuted by  them  against  first  salvors,  until  a 
suit  for  the  same  salvage  brought  by  second 
salvors,  no  parties  to  the  proceedings  be- 
fore the  magistrates,  was  ripe  for  hearing, 
rejected.  The  Eugene,  Bourne,  3  Hagg. 
157. 


*  76.  In  a  case  of  salvage  for  carrying  out  two 
anchors  with  appropriate  chain  cable  from  Dover 
to  a  vessel  off  Hythe,  and  in  which  an  award  was 
made  by  the  Commissioners  of  Cinque  Ports,  which 
was  appealed  to  the  Court  of  Admiralty,  the  mer- 
chant who  supplied  the  anchors  and  cable  appeared 
for  the  owners  before  the  Commissioners,  but  his 
agency  was  on  the  appeal  repudiated  by  them,  as 
having  been  undertaken  without  their  instructions : 
Held,  that  the  facts  did  not  disclose  any  authority 
to  him  to  act  as  agent  7%e  lAird  Godtrieh  (1841), 
10  Monthly  Law  Mag.  (Notes  of  Cases),  217. 

77.  On  an  appeal  by  the  owners  from  an  av'ard  of 


salvage  by  the  Commissioners  of  Cinque  Ports,  an 
objection  to  the  jurisdiction  ofthe  Commissioners  on 
the  ground  that  no  person  was  present  before  them 
authorized  to  represent  the  owner,  as  required  by 
the  Stat.  I  &  2  Geo,  4.  c.  76.,  rabed  by  the  owners 
in  the  Court  of  Admiralty,  but  not  until  the  hear- 
ing and  after  they  had  prayed  to  be  allowed  to 
exhibit  further  proofs  on  the  express  ground  of 
the  owners  not  having  been  so  represented,  and 
subsequently  for  a  reversal  of  the  award,  Held,  not 
to  have  been  properly  raised,  and  the  objection 
overruled  accordingly.  The  David  Luekie  ( 1840), 
9  Monthly  Law  Mag.  (Notes  of  Cases),  20£. 
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357.  A  certificate  of  valuation  by  magis- 
trates in  salvage  cases,  under  1  &  2  Geo. 

4.  c.   75.,  if  not  conclusive,  is  of  great 
weight     The  Brothers,  Stewart^  2  Hagg. 

197.   • 

See  ante,  Nos.  16. 18. 344., 
and  Note  12. 

3.  As  to  separate  actions  hy  the  salvors* 

358.  In  a  case  of  salvage  of  a  derelict, 
separate  actions  having  been  entered  by 
the  actual  salvors,  and  by  the  owners, 
master,  and  remainder  of  the  crew  of  the 
salving  vessel,  the  Court  awarded  half 
costs  only,  expressing  its  regret  that  sepa- 
rate appearances  had  been  given.  The 
iVico/wia,  2  W.  Rob.  175. 

See  ante,  No,  80. 

^,  As  to  consolidation  of  actions, 

359.  In  two  actions  for  salvage  by  sepa- 
rate salvors,  actions  consolidated.  The 
London  Merchant,  Laker,  3  Hagg.  395. 

360.  In  two  actions  for  salvage  by  two 
portions  of  the  salvors  in  respect  of  the 
same  service,  actions  consolidated.  The 
Hope,  Norman,  Ibid.  423. 

5.  As  to  the  producHon  of  protests,  and  the 

effect  thereof, 

361.  In  a  salvage  suit  the  protest  made, 
recenti  facto,  on  behalf  of  the  vessel  salved 
is  always  an  important  document.  A  pro- 
test, certified  by  the  notary  to  be  a  true 
copy  of  the  entry  of  protest  made  before 
him,  but  not  sworn  or  extended,  permitted 
to  be  read.  The  London  Merchant,  Laker, 
3  Hagg.  396. 

362.  Protests  ought  invariably  to  be  pro- 
duced in  all  cases,  whether  of  salvage  or 
damage.  TJie  Emma,  8  Jur.  651.,  2  W. 
Rob.  316.,  3  Notes  of  Cases,  114. 

363.  In  salvage  cases  a  protest  for  cer- 


*  78.  In  all  cases  of  salvage,  those  who  conduct 
the  service  are  entitled  to  have  the  value  of  the 
whole  property  stated,  that  is,  the  ship,  freight, 
and  cargo.  Where  the  freight  is  included  in  the 
cargo  they  have  it  d«  fado,  though  not  in  the 
same  manner  as  where  the  freight  is  considered  as  a 
distinct  item.  Tkt  Charlotte,  Wylit,  5  Notes  of  Cases,  6. 

79.  In  a  case  of  salvage  the  Court,  in  estimating 
the  value  of  the  property  salved  with  reference  to 
the  apportionment  of  salva^,  Neid  a  Iwttomry 
bond  given  subsequently  to  the  salvage,  and  wages 
accruing  during  the  same  time,  to  be  legitimate 
deductions  from  the  value  of  the  property  salved, 
but  not  the  wages  earned  prior  to  the  salvage.  The 
SeHna,  2  Notes  of  Cases,  18. 

80.  The  valuation  of  a  recaptured  ship  in  order 
to  ascertain  the  rate  of  salvage,  may  be  determined 


tain  purposes  is  of  very  great  importance. 
Tlie  purpose  o^  a  protest  is  with  a  view  of 
substantiating  claims  against  the  under- 
writers ;  and  with  that  view  it  is  necessary 
that  it  should  show  what  damage  the  vessel 
has  sustained,  and  what  occasioned  that 
damage.  It  must  also  set  forth  the  cir- 
cumstances which  justify  and  require  the 
employment  of  salvors,  as  demands  are  to 
be  made  against  the  underwriters.  It  is  of 
great  importance  towards  the  administration 
of  justice  in  the  Court  of  Admiralty  that  the 
protest  should  contain  a  full  statement  of 
these  facts,  as  the  protest  is  madeagainst  the 
underwriters  in  the  light  of  adverse  parties. 
Those  who  make  a  protest,  if  they  mean  to 
recover  for  the  damage  and  expenses  in- 
curred, must  not  understate  the  damage, 
or  undervalue  the  services  rendered ;  and 
it  operates,  therefore,  as  a  check  upon  the 
statiements  made  on  behalf  of  the  vessel  to 
which  assistance  has  been  given;  but  it 
cannot  be  referred  to  as  containing  a  full 
statement  of  all  the  facts  as  they  relate  to 
the  salvors.     The  Diamond,  9  Jur.  694. 

Q,  Asto  references  to  the  registrar  and  mer* 

chants, 

364.  Reference  decreed  to  the  r^istrar 
and  merchants  of  the  accounts  of  a  party 
appointed  agent  by  the  master,  and  claim- 
ing also  as  salvor  in  that  capacity.  The 
Happy  Return,  Woolcock,  2  Hagg.  207. 

365.  Loss  and  damage  of  salvors  attend- 
ing a  salvage  service  referred  to  the  regis- 
trar and  merchants  to  examine  and  report 
upon.  The  Oscar,  Lofgren,  Ibid.  261.; 
The  Salacia,  Garland,  Ibid.  269. 

See  ante.  No,  15. 

7.  In  estimating  the  value  cf  the  property 

salved, * 

366.  Semble  that  salvage  remuneration 


by  the  policy  of  insurance,  if  there  be  no  reason  to 
suspect  she  is  undervalued,  and  the  same  rule  may 
be  observed  as  to  goods  where  there  are  policies 
upon  them ;  if  that,  however,  should  not  t)e  the 
case,  the  salvors  have  a  right  to  insist  upon  proof 
of  the  real  value,  which  may  be  given  by  the  pro- 
duction of  the  merchant*s  invoices.  1  Park  on  /as. 
327.,  Beawe*8  Lex  Merc.  147. 

81.  The  wearing  apparel  of  the  master  and  sea- 
men is  excepted  from  the  allowance  of  salvage. 
Ibid, 

82.  In  a  question  as  to  the  value  of  a  ship  and 
cargo  salved,  the  owners  of  the  cargo  claimed  a 
deduction  of  590/.  for  freight,  primage,  and  in- 
surance, Held,  1st,  with  regard  to  the  freight,  that 
if  it  were^  be  deducted  from  the  value  of  the 
cargo  it  roust  be  taken  afterwards  as  a  se])arate 
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18  to  be  calculated  on  the  value  of  the  ship 
and  cargo,  without  any  previous  deduction 
for  wages  due  at  the  time  when  the  salvage 
service  was  rendered.  The  SahirOy  7  Jur. 
182. 

See  ofUcy  No.  34<3. 
See  Unlivert  and  Appraisement. 

$ 
8.  MiseellaneaJ* 

367.  Where  property,  whether  in  the 
Prize  or  Instance  Court,  in  a  case  of  cap- 
ture or  salvage  is  delivered  on  bail  to  the 
claimant,  he  is  bound,  on  the  one  hand  by 
the  appraised  value,  and  cannot  be  called 
upon,  on  the  other  hand,  to  bring  in  more 
than  the  appraised  value.  The  Betsey^ 
Winpenny,  5  C.  Rob.  295. ;  The  Jonge 
BastiaoHy  Steyting,  Ibid.  322.  So,  too, 
he  cannot  be  allowed  expenses  attending 
the  property  after  it  is  delivered  to  him  on 
bail.     The  Betsey,  Winpenny,  Ibid.  295. 


XVIII.  Costs  in  Causes  op — f 

368.  An  award  of  magistrates  in  a  salvage 
case  having  been  reversed  on  appeal,  costs 
of  respondents  in  the  appeal  refused.  The 
Henry  of  Philadelphia,  Palesti,  1  Hagg. 
264. 

369.  In  a  claim  of  asserted  salvage  pro- 
nounced against,  the  Court,  considering 
the  case  as  one  of  experiment,  inclined 
rather  to  give  costs,  but  ultimately  declined 
doing  so,  in  consequence  of  the  asserted 
salvor  being  a  bankrupt.  The  Zephyr, 
Arrowsmithj  2  Hagg.  48. 

See  ante,  Nos.  57.  62,  63. 
66.  80.  121.  129.  150.  189., 
Note  59.,  and  No.  227. 

In  cases  of  tender  —  see 
Tenders. 


item  upon  which  salvage  would  he  decreed,  and  no 
dispute  being  raised  between  the  owners  of  the 
ship  and  the  cargo,  the  item  could  not  be  allowed ; 
2d,  with  regard  to  primage,  that  it  had  never  been 
considered  as  a  deduction ;  and  Sd,  with  regard  to 
insurance,  that  it  could  on  no  account  be  allowed. 
Claim  of  deduction  overruled  accordingly.  The 
ChaHotte,  JFyHe,  5  Notes  of  Cases,  6. 

^  83.  In  a  suit  for  salvage,  which  had  been  in- 
stituted in  the  name  of  the  owners  and  others  of 
the  asserted  salving  vessel,  and  in  which  suit  the 
asserted  salvors  had  been  condemned  in  costs,  a 
monition  for  payment  of  costs  having  been  served 
on  such  owner,  an  application  for  an  attachment 
against  him  for  disobedience  thereto,  opposed  by 
the  owner,  alleging  that  the  suit  had  been  insti- 
tuted  without   his    authority,    acquiescence,    or 


privity,  rc;jected,  and  the  owner  dismissed.     The 
WVhdmine,  2  Notes  of  Cases,  19. 

84.  Salvors  are  ex  neeetiitate  admitted  as  wit- 
nesses to  all  facts  which  are  deemed  peculiarly  or 
exclusively  within  their  knowledge.  To  other 
fiicts  they  are  incompetent  The  Henry  Eu^nk 
and  Cargo,  1  Sumner*8  (Ambrican)  Reports,  400. 

f  85.  Where  the  judgment  of  Commissioners  of 
Cinque  Ports,  or  of  magistrates  allotting  salvage, 
is  reversed  in  part  on  appeal,  the  Court  will  not 
generally  give  costs.  Costs  refused  in  such  a  case. 
The  David  LmekU  (1840),  9  Monthly  Law  Mag. 
(Notes  of  Cases),  212. ;  7%«  Thomas  and  mOiam 
(1841),  10  Ibid.  215.  And  iemUe,  notwithsUnd- 
ing  the  Court  at  the  samd  time  pronounces  against 
a  tender  made  by  the  appellants  in  lieu  of  the 
award.      Hit  Lord  Goderich  (184] ),  IbicL  217. 
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L   GBNBRAIi  CONSIDBEATIONS  A8  TO — ,  400. 

II.  Of  thb  Jdeisdiction  op  thb  High  Court 
OP  Admiralty  in  Cases  op^ — ,  400. 

in.  Who  mat  bb  Salvoes — bt  contea,  401. 

rV.  What  Sebvices  will  confbe  a  Right 
TO  —  bt  comtea,  401. 

V.  Op  the  Rights  op  Salvoes,  402. 

1.  Generally,  402, 

2.  Oumers  of  salving  vessels,  402. 
8.  Where  barred  —  et  contra,  402. 

VI.  Op  Joint  Salvoes,  403. 

VII.  AwAEDS  op  — ,  403. 

1 .  Under  the  general  Maritime  Law,  403. 

2.  Under  (he  provisions  qf  the  Prize 

Acts,  404. 

(a)  What  vessels   entitled   to    the 
higher  rate  of  salvage,  404. 

(6)   What   vessels    entiUed   to    the 
lower  rate  of  salvage,  404. 

Vni.  Op  the  Appoetionmbnt  op  — ,  404. 

IX.  Op  the  Liabilitt  op  ebcaftueed  Peo- 
PBETT  to  thb  Payment  op  — ,  405. 


1 .  Of  neutral  property  as  subject  to  con- 

demnation in  the  Courts  of  the 
captor's  country  —  et  contra,  405. 

2.  Of  neutral  jp-operty  on  board  British 

armed  ships,  406. 

8.  Of  neutral  property  under  treaties 
wUh  this  country,  406. 

4.  Of  vessels  restored  to  former  owners, 

by  reason  of  their  having  been  pur- 
chased  under  illegal  condemnations^ 
406. 

5.  Of  property  of  cm  allied  sovereign, 

406. 

6.  Of  Government  property,  406. 

7.  Of  other  property,  406. 

8.  Where  the  property  was  lost  from 

accident  pending  adjudication,  406. 

9.  Of  freight,  401, 

10.  As  between  owners  and  charterers, 

407., 

X.  Peacticb  in  Cases  op  — ,  408. 

1.  Requisites  of  proof,  408. 

2.  Value  of  property  salved,  how  to  be 

estimated,  408. 

See  Salvage  (Mixed). 


I.  General  Considerations  a8  to  — * 

1.  It  was  always  settled  law  in  the  Court 
of  Admiralty  that  of  common  right  salvage 
on  recapture  was  due  to  the  recaptors, 
although  the  quantum  of  salvage  fluctuated 
(amounting  sometimes  to  as  much  as  one 
half  of  the  value)  until  settled  at  an  eighth 
by  the  Prize  Acts.  The  Dickenson,  Merlon, 
Hay  &  Marriott,  48. ;  The  Betsey,  Ibid. 
81,  82.    (But  see  post,  Nos.  57.  to  65.) 

2.  It  is  not  necessary,  to  found  a  claim 
for  salvage  on  recapture,  to  show  that  it 
was  primarily  the  intention  of  the  captor 
to  recover  the  property.  If  the  recovery 
of  the  property  be  the  immediate  and  ne- 
cessary result  of  what  he  has  done,  he  will 
be  entitled  to  salvage.  The  Progress, 
^arAer,  Edwards,  211.  , 

S.  A  King's  ship  is  entitled  to  civil  sal- 
vage for  services  rendered  to  a  vessel  in 
distress  in  addition  to  military  salvage  for 
her  recapture  from  the  enemy.  The  Louisa, 
Higginbotkam,  1  Dodson,  317. 


4.  Salvage  on  recapture  is  a  question 
juris  gentium ;  so  likewise  is  civil  salvage, 

in  which  the  quantum  meruit  is  the  only 
rule  in  apportioning  the  remuneration.  The 
Johann,  Friederich,  1  W.  Rob.  38. 
See  post.  No.  46. 

11.  Op  the  Jurisdiction  op  the  High 
Court  op  Admiralty  in  Cases  of  — 

5.  An  American  ship  was  taken  by  the 
French  on  a  voyage  from  Philadelphia  to 
London,  and  afterwards  rescued  by  her 
crew,  part  of  whom  were  Englishmen  and 
claimed  salvage  on  the  recapture  in  the 
High  Court  of  Admiralty,  libelling  the 
vessel  and  cargo  after  her  arrival  in  Eng- 
land. Held  that  the  jurisdiction  of  the 
Court  over  the  case  was  well  founded,  and 
that  the  parties  had  a  right  to  resort  to  it ; 
and  also  that  the  circumstance  of  the  ship 
and  cargo  being  American  property  would 
not  exclude  the  jurisdiction  where  there 
were  British  subjects  concerned  and  where 


1.  The  payment  of  salvage  on  recapture  is  analogous  to  the  payment  of  ransom.     Alb.  Sh.  64a 
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the  property  was  within  the  jurisdiction  of 
the  Uourt.  The  Two  Friends^  McDcugaly 
1  C.  Rob.  271. 

6.  Sembky  that  if  the  salvors  had  been 
Americans  no  inconvenience  would  arise 
if  a  British  Court  were  to  hold  plea  of  such 
a  case,  or  conversely  if  American  Courts 
were  to  hold  pleas  of  this  nature  respect- 
ing the  merits  of  British  seamen  on  such 
occasions,  for  salvage  is  a  question  of  the 

jus  gentium^  and  materially  different  from 
the  question  of  a  mariner's  contract.    Ibid, 

7.  The  jurisdiction  of  the  Court  of  Ad- 
miralty over  the  case  Held  not  to  be 
ousted  by  the  landing  of  part  of  the  goods, 
for  they  were  goods  taken  on  the  high  seas 
jure  belli  out  of  the  hands  of  the  enemy, 
and  the  process  of  the  Prize  Court  would 
therefore  follow  such  goods  anywhere. 
Ibid. 

8.  Salvage  awarded  to  an  American  ves- 
sel for  recapture  of  an  English  vessel  from 
the  French,  no  opposition  being  made  to 
the  jurisdiction  of  the  Court.  The  case 
not  being  one  of  any  great  merit,  one  sixth 
allotted.  The  Good  Intent,  Humphries, 
Ibid.  286.  n. 


III.  Who  mat  be  Salvobs — et  contra. 

9.  No  letters  of  marque  are  required  to 
enable  a  vessel  to  make  a  recapture  or  to 
entitle  her  to  a  salvage  interest  therein. 
A  recapture  is  not  made  at  all  under  that 
authority.  The  Helen,  Marshally  S  C.  Rob. 
228. 

10.  A  non-commissioned  vessel  is  fully 
competent  to  assert  an  interest  in  salvage 
on  recapture,  and  this  practice  is  fully  con- 
firmed by  the  words  of  the  Prize  Act. 
T/ie  Urania,  Walker,  5  C.  Rob.  148. 

11.  On  principle  persons  not  in  any 
military  capacity  but  merely  acting  as 
private  individuals,  if  they  happen  by  any 
successful  effort  to  rescue  maritime  pro- 
perty from  the  enemy,  would  be  entitled 
to  salvage.  The  Progress,  Barker,  Ed- 
wards, 215. 

12.  Salvage  on  recapture  decreed  to  a 
non-commissioned  captor.  The  Hope,  Hay 
&  Marriott,  216. 

13.  It  is  not  part  of  the  general  duty  of 
the  crew  as  seamen,  in  cases  of  capture,  to 
effect  a  salvage  service  by  rescuing  the 
vesseL  It  is  a  meritorious  act  and  per- 
fectly voluntary,  in  which  each  individual 
is  a  volunteer  and  is  not  acting  as  part  of 
the  crew  of  the  ship  in  discharge  of  any 
official  duty,  either  ordinary  or  extraordi- 


nary.    The  Two  Friends,  McDougal,  1  C. 
Rob.  271. 

14.  Persons  put  on  board  a  cartel  with 
their  own  consent  by  the  government  of 
the  enemy  to  be  carried  to  their  own 
country,  are  bound  \q  do  no  act  of  hos- 
tility. Therefore  a  capture  made  by  such 
persons  of  a  vessel  of  their  own  country 
from  the  enemy  is  not  a  recapture  in 
contemplation  of  law,  and  gives  them  no 
title  to  salvage,  and  the  former  owner 
no  title  to  claim  the  vessel.  Property  so 
recovered  decreed  to  be  given  up  to  the 
disposal  of  the  Crown.  The  Mary,  Folger, 
5  C.  Rob.  200. 

15.  It  is  not  incompetent  to  an  army  to 
make  a  claim  for  salvage  on  recapture  of 
maritime  property  in  a  maritime  town  re- 
covered by  its  efforts  directed  to  that 
purpose,  but  it  must  be  shown  that  the 
liberation  of  the  property  was  an  imme- 
diate and  direct  consequence  of  military 
operations  directed  in  the  vicinity  and  with 
a  view  to  Uiat  object.  The  Progress, 
Barker,  Edwards,  214. 

16.  In  the  case  of  donation  from  an 
enemy  captor  to  the  original  owner  the 
vessel  must  be  condemned  as  a  droit  of 
Admiralty^  and  the  donee  can  acquire 
no  interest  except  as  salvor  or  from  the 
liberality  of  the  Crown.  The  Santa  Cruz, 
Picoa,  1  C.  Rob.  76. 

Convoying  ships  —  see  Con- 
voy, cap.  IV, 

IV.    What    Services    will    confer    a 
Right  to  —  et  contra. 

17.  An  American  ship  was  taken  by  a 
privateer  A.,  who  kept  possession  ten  days^ 
when  the  prize  was  retaken  by  an  Ameri- 
can cruiser  B.,  who  kept  possession  thirteen 
days.  It  was  then  again  recaptured  by  a 
British  cruiser  C.,  at  the  time  of  whose 
recapture  of  her  the  prize  master  and  crew 
of  A.,  the  first  captor,  were  on  board  the 
prize.  A.  having  been  held  to  be  the 
actual  captor,  and  C.  the  recaptor,  salvage 
awarded  to  the  recaptor  equivalent  to  the 
share  of  a  joint-captor.  The  Lucretia, 
Hay  &  Marriott,  227. 

18.  Claim  for  military  salvage,  as  for  a 
recapture,  for  preventing  a  vessel  in  dis- 
tress from  going  into  a  port  of  the  enemy 
to  save  the  lives  of  the  crew,  rejected,  the 
Court  intimating  that  in  no  case  had  military 
salvage  been  given  where  the  property  was 
not  in  the  possession  of  the  enemy,  or  so 
nearly  so  as  to  be  certainly  and  inevitably 
within   his  grasp.     The  Franklin,  Good- 
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rich^  4  C.  Rob.  147.9  and  El  Navarro^ 
therein  cited,  * 

19.  Where  an  English  cruiser  finding 
enemy  property  on  board  a  neutral  vessel 
put  two  men  on  board,  and  the  neutral 
master  voluntarily  promised  to  go  into  a 
British  port  without  more  force  being  put 
upon  him,  Hdd  that  the  seizure  under 
such  circumstances  was  sufficient  in  law 
to  constitute  a  capture  against  the  claim 
of  another  British  cruiser^  who  afterwards 
made  another  seizure  on  finding  the  neu- 
tral master  proceeding  into  an  enemy  port. 
This  last  seizure,  however,  under  the  cir- 
cumstances of  the  case,  and  on  the  ad- 
mission of  the  first  seizors  that  they  ap- 
plied to  the  second  for  assistance  on  finding 
the  neutral  master  going  into  an  enemy 
port,  Hdd  to  give  the  second  seizors  a 
daim  to  salvage;  200/.  and  expenses  ac- 
cordingly awarded  as  salvage  on  a  value 
of  1100/.  The  ResdtUion,  Shapleigh,  ^  C. 
Rob.  13. 

20.  Salvage  on  recapture  is  not  due  to 
a  native  army  for  rescuing  water-borne 
property  in  a  seaport  town  of  its  own 
country  from  the  possession  of  the  enemy, 
nor  to  allies  co-operating  with  the  native 
army  in  such  recapture.  Claim  of  a  British 
army  for  recapture  of  Portuguese  property 
at  Oporto  in  conjoint  operations  with  the 
Portuguese  army  reject^  The  Progress^ 
Barker y  Edwards,  219. 

21.  Claim  of  a  British  army  for  salvage 
on  recapture  of  British  ships  and  cargoes 
retaken  on  the  capture  of  Oporto  by  the 
allied  British  and  Portuguese  forces  pro- 
nounced for,  and  salvage  of  one  eighth 
awarded.     lUd.  210.  218. 

22.  Salvage  hM  not  to  be  due  to  a 
King's  ship  for  rescuing  from  the  enemy 
a  derelict  hired  transport  employed  in  the 
same  expedition,  the  case  being  considered 
to  rest  on  the  same  principle  as  that  of 
assistance  afforded  by  one  vessel  to  another 
in  battle,  viz.  the  principle  of  mere  duty. 
The  BelUy  Bette,  Ibid.  m. 

23.  An  American  vessel  was  seized  by 
the  French  douaniers  in  the  river  Yadhe 
and  afterwards  released  on  bail  to  answer 
the  adjudication  in  the  French  Prize  Court, 
and  as  she  was  dropping  down  the  river 
was  brought  out  by  some  British  gun-brigs. 
A  claim  ror  salvage  on  the  part  of  the  gun- 
brigs  rejected,  on  the  ground  that  the  ves- 
sel was  at  the  time  out  of  the  hands  of  the 
enemy,  and  that  the  services  rendered  by 


the  brigs  were  therefore  of  no  value.     The 
Robert  Hale,  RandaU,  Ibid.  265. 

24.  Salvage  given  for  bringing  off  a  ves- 
sel from  a  Spanish  port  within  the  power, 
though  not  in  the  actual  occupation,  of  the 
French.  The  Pentamento  Feliz^  MegaU 
haens,  Ibid.  115. 

25.  It  is  not  necessary  that  the  recovery 
of  the  property  should  be  attended  with 
personal  risk  to  the  salvor.  In  cases  where 
the  enemy  makes  a  present  of  a  captured 
vessel  to  a  stranger,  who  has  encountered 
no  hazard,  who  has  not  endangered  a  hair 
of  his  head  or  laid  out  a  sixpence  of  his 
money,  the  Court  has  always  Held  the 
party  entitled  to  a  salvage,  if  he  has  been 
the  instrument  of  bringing  the  vessel  back 
to  the  owner.  The  Henry ^  Hannayi  Ibid. 
192. 

See  ante.  No,  2.,  and  pott. 
No.  44. 

v.  Of  the  Rights  of  Salvors* 

1.  Generally. 

96,  Every  person  assisting  in  the  rescue 
of  a  captured  ship  has  a  lien  on  the  thing 
saved.  He  has  an  action  in  personam  also, 
but  his  first  and  his  proper  remedy  is  in 
rem,  and  his  having  the  one  is  no  argument 
against  his  title  to  the  other.  The  Two 
Friends,  McDougal,  1  C.  Rob.  271. 

27.  There  is  one  species  of  recapture 
from  the  enemy  which  vests  the  whole 
interest  in  the  recaptors,  viz.  where  an 
enemy's  vessel,  taken  originally  by  one 
English  vessel  and  lost  again  to  an  enemy 
cruiser,  is  subsequently  recaptured  by 
another  English  vessel.  Note  to  The  John 
and  Jane,  Ashew^  4  C*  Rob.  217. 

2.  Owners  (f  salving  ships. 

28.  In  cases  of  salvage  on  recapture  the 
master  and  crew  are,  in  strict  language,  the 
only  salvors.  The  owners  have  in  general 
no  great  claim,  and  none  in  respect  of 
labour  and  danger.  They  come  in  under 
the  equitable  consideration  of  the  Court 
for  the  damage  or  risk  which  their  pro- 
perty might  have  incurred,  but  the  Court 
will  not  admit  the  claim  of  owners  to  any 
large  amount.  The  San  Bernardo,  Laretia, 
1  C.  Rob.  178. 

3.  Where  barred — et  contra. 

29.  Salvage  on  recapture  of  neutral  pro- 
perty refused  to  the  recaptors  on  the  ground 


*  2.  Military  salvage    has    not  been    allowed  i  port.      7^   Ann   Gntn  and  cargo,   1    Gallisoii*ft 
merely  for  stopping  a  ship  going  into  an  enemy's  '  (Amiricav)  Rep.  S9S« 
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of  the  irregularity  of  their  proceedings. 
The  Barbara,  Banker,  3  C.  Rob.  171. 

30.  The  right  of  recaptors  to  military 
salvage  is  extinguished  by  a  subsequent 
capture  and  a  regular  sentence  of  con- 
demnation of  the  vessel  salved  carried  into 
execution,  and  divesting  the  owners  of  their 
property.  The  CharloUe  Caroline,  Ader, 
1  Dodson,  20a 

3).  The  right  to  military  salvage  on  re- 
capture Held  not  to  be  prejudiced  by  a 
subsequent  capture  and  condemnation  in 
an  enemy's  port,  such  condemnation  hav- 
ing been  afterwards  overruled  by  an  order 
of  release  from  the  sovereign  power  of 
that  state^  a  competent  authority  in  that 
country.     Pnd.  198. 

VI.  Op  Joint-Salvors. 

32.  Where  a  recapture  is  made  by  a 
King's  ship  all  other  King's  ships  in  sight 
are  permitted  to  share,  but  a  privateer  in 
sight  is  not  entitled  to  such  privilege.  The 
WoMtead,  Morton,  Edwards,  268. 

33.  The  mere  fact  of  being  in  sight  at 
the  time  of  recapture  by  King's  ship  will 
not,  but  an  actual  chasing  will,  entitle  a 
privateer  to  share  in  salvage  on  recapture. 
Claim  of  a  privateer  in  such  a  case  allowed 
accordingly.     Ibid. 

34*.  A  ship  in  sight  at  the  time  of  cap- 
ture is  entitled  to  share  in  military  salvage 
for  recapture  from  the  enemy  as  joint- 
captor  with  certain  exceptions,  such  as 
being  on  a  directly  contrary  course  to  the 
captor  and  the  prize,  &c«  The  Sparkler, 
Brown,  1  Dodson,  360. 

S5»  A  claim  of  a  sloop  to  share  in  salvage 
on  recapture,  she  having  been  in  sight  but 
incapable,  by  reason  of  being  becalmed, 
from  coming  up  to  render  assistance,  pro- 
nounced against.  The  Dorothy  Foster, 
Sawden,  6  C.  Rob.  88. 

36.  Claim  of  a  King's  ship  to  share  as 
joint-captor  in  military  salvage  on  recap- 
ture of  a  vessel  from  the  enemy  pronounced 
for,  on  proof  of  joining  in  chase,  and  seeing 
and  bemg  seen  by  the  prize  with  slight 
interruptions  up  to  and  afler  the  capture. 
The  Sparkler,  Broum,  1  Dodson,  361. 
See  ante,  Nos.  17.  19,  20, 
21.,  and  post,  No,  66. 

See  Joint-Capture. 

VII.  Awards  op  — 

1 .  Under  the  genervX  maritime  law. 

37*  On  recapture  from  the  enemy  by  a 
non-commissioned  vessel  of  a  ship  which 


had  become  a  droit  of  admiralty,  the  value 
being  12,000/.  and  the  capture  being  one 
of  no  great  exertion,  one  third  of  the  value 
awarded  to  the  salvors.  The  San  Bernardo, 
LareUa,  1  C.  Rob.  178. 

38.  Under  circumstances  of  considerable 
merit  the  Court  awarded  the  whole  pro- 
ceeds of  the  prize  (2900/.)  as  a  reward  to 
non-commissioned  captors,  one  third  to  the 
owners  of  the  vessel  and  two  thirds  to 
the  crew,  to  be  divided  according  to  the 
usual  proportions  in  private  ships-of-war. 
The  House,  Dreyn,  Ibid.  286. 

39.  A  case  of  recapture  by  chasing  and 
taking  the  capturing  ship  during  which 
the  prize  escaped.  Held  not  to  be  within 
the  provisions  of  the  Prize  Act,  from  the 
fact  that  the  recaptured  ship  never  came 
into  the  actual  possession  of  the  recaptors. 
Salvage  decreed  under  the  general  Mari- 
time Law,  one  eighth  awarded.  The  Ed" 
ward  and  Mary,  Tilly,  3  C.  Rob.  305. 

40.  In  a  case  of  recapture  of  an  English 
ship,  with  a  French  (enemy)  cargo  on 
board,  by  non-commissioned  captors,  one 
sixth  of  the  value  of  the  vessel  and  the 
whole  of  the  cargo,  which  was  of  small 
value,  decreed  as  salvage  to  the  recaptors. 
The  Fortuna,  Gerritz,  4  C.  Rob.  78. 

41.  In  a  case  of  salvage  on  recapture  of 
a  British  prize  ship  deserted  by  the  cap- 
tors, one  fourth  given  on  a  value  of  600/., 
and  an  application  for  a  moiety  as  for  sal- 
vage of  a  derelict  refused,  the  Court  hold- 
ing that  it  was  not  a  case  of  derelict,  as  no 
animus  dereUnquendi  could  be  imputed  to 
the  owner.  The  John  and  Jane,  Askew, 
4  C.Rob.  21 6. 

42.  The  Court  is  disposed  to  extend  the 
benefit  of  salvage  on  recapture  in  cases 
not  restricted  by  the  Prize  Act.  In  a  case 
of  salvage  of  a  vessel  abandoned  by  the 
enemy  under  circumstances  rendering  it  a 
case  of  derelict  rather  than  of  compulsory 
abandonment.  Held  that  the  case  did  not 
fall  within  the  restrictions  of  the  Prize 
Act,  and  one  fourth  allowed  as  salvage. 
The  Gage,  Mitchell,  6  C.  Rob.  273.,  and 
Lambton,  note  thereto. 

43.  Where  a  vessel  had  been  captured 
by  the  enemy  and  deserted,  not  from  terror 
of  the  salvors  but  to  go  in  pursuit  of  another 
prize.  Held  that  it  was  not  a  case  of  salvage 
and  recapture  within  the  meaning  of  the 
Prize  Act,  and  restricted  to  the  rate  of 
salvage  there  given,  but  a  case  of  derelict. 
A  moiety  given,  the  tolvage  being  one  of 
much  labour  and  skill.  The  Lord  Nelson, 
Luckie,  Edwards,  79. 

44.  Salvage  given  on  a  vessel  purchased 
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at  sea  from  the  enemy  for  the  purpose  of 
restoring  her  to  her  former  owners.  The 
amount  of  the  purchase  money  and  one 
seventh  of  the  remaining  value  of  the  ship 
awarded  to  the  salvor.  The  Henry,  Hatmayj 
Ibid.  192. 

45.  A  vessel  was  taken  by  the  enemy, 
but  restored  in  consideration  of  a  bill  for 
1000^  given  by  the  master  payable  in 
London,  payment  of  whicli  he  caused  to 
be  stopped.  On  application  of  the  master 
for  military  salvage  on  the  cargo  as  a  do- 
nation from  the  enemy,  one  tenth  thereof 
and  his  expenses  awarded.  The  Loudon, 
Brown,  2  Dodsoo,  74. 

See  Ransom. 
See  ante,  Nos.  1.  4.  8.  17. 
19.  21.  27. 

2.   Under  the  provisions  of  the  Prize  Acts,^ 

46.  It  is  not  essential  to  constitute  a 
capture  or  such  an  one  as  to  give  occasion 
to  a  recapture  under  the  Prize  Act,  that 
the  enemy  should  have  taken  actual  pos- 
session of  the  prize.  The  Edward  and 
Mary,  Tilly,  S  C.  Rob.  305. 

47.  But  the  statute  allotting  salvage  on 
recapture  held  to  require  actual  posses- 
sion of  the  recaptured  vessel  to  entitle  the 

,  recaptor  to  salvage.    Ibid*  307. 

48.  In  a  case  of  salvage  on  recapture 
of  a  vessel  by  cutting  her  out  from  under 
a  French  battery,  Held  that  such  a  case  is 
confined  to  the  principles  of  reward  con- 
tained in  the  Prize  Act;  the  provisions 
thereof  extending  thereto,  one  eighth 
awarded  accordingly.  The  Apollo,  VecU, 
Ibid.  308. 

(a)   WJuU  vessels  entitled  to  the  higher  rate 

of  salvage, 

49.  Revenue  cutters  held  to  be  entitled 
to  salvage  on  recapture  as  private  ships  of 
war,  viz,  to  one  sixth.     The  Helen,  Mar- 


shall,  3  C.  Rob.  224. ;  but  see  The  Active, 
Smith,  cited  therein,  after  the  decision  in 
which  it  was  held  that  a  revenue  cutter 
was  entitled  only  as  a  King's  ship,  viz.  to 
one  eighth. 

50.  The  Court  gives  one  sixth  to  re<- 
venue  cutters,  the  same  as  to  privateers  in 
cases  of  salvage,  considering  them  rather 
as  private  ships-of-war  than  as  King's  ships. 
The  Bellona,  Voltz,  Edwards,  63. 

51.  Revenue  cutters  are  on  the  fiscal, 
not  the  military  establishment  of  the  state, 
and  are  only  entitled  to  make  captures  from 
the  enemy  by  virtue  of  letters  of  marque* 
They  are  entitled  under  the  45  Geo.  3. 
c.  72.  to  one  sixth  of  the  value  of  ships  and 
goods  retaken  by  them  from  the  enemy. 
The  Sedulous,  MilU,  1  Dodson,  253. 

(b)  What  vessels  entitled  to  the  lower  rate 

of  salvage. 

52.  Ships-of-war  on  the  public  military 
establishment  of  the  country  are  entitled 
under  the  Prize  Act  (45  Geo.  3.  c.  72.)  to 
one  eighth  only  of  the  value  of  ships  and 
goods  retaken  by  them  from  the  enemy. 
Store  ships  held  to  be  ships-of-war,  and 
entitled  only  to  the  same  rate  of  salvage. 
The  Sedulous,  Mills,  1  Dodson,  253. 

VIII.  Of  the  AppoBTioNMEirr  of  — 

53.  In  distributing  rewards  to  persons 
for  salvage  on  recapture,  the  character  and 
condition  of  the  parties  is  a  material  con- 
sideration, because  the  nature  of  a  reward 
carries  with  it  a  necessary  reference  to  the 
rank  and  circumstances  of  the  person  re- 
warded; and  an  elevated  condition  gives 
the  person  greater  influence  over  the  en- 
terprise, and  exposes  him  to  greater  se- 
verity of  treatment  in  case  of  failure.  The 
Two  Friends,  M'Dougal,  1  C.  Rob.  285. 

51*.  A  salvage  award  of  4000/.  to  non- 


*  S.  By  55  Geo,  3.  e.  160.  «.  5.  British  ships 
&c.  captured  by  the  enemy,  and  at  any  time  after- 
wards recaptured  by  his  M^jesty^s  subjects,  shall 
be  restored  to  the  owners  on  payment  of  salvage  to 
the  recaptors  of  Oite  eighth  of  the  value  if  retaken 
by  his  Majesty's  ships-of-war,  and  of  one  sixth  if 
retaken  by  private  ships-of-war  ;  and  if  any  such 
ship  shall  be  retaken  by  the  joint  operation  of  one 
or  more  of  his  Migesty's  ships,  or  of  any  private 
ships-of-war,  such  salvage  shall  be  paid  by  the 
owners  as  the  Court  of  Admiralty  shall  determine, 
but  if  any  such  ship  shall  ha4^  been  set  forth  for 
war  by  the  enemy,  it  shall  be  condemned  as  prize 
to  the  recaptors.  (This  act,  however,  expired  with 
the  last  war.) 

4.   By  the  ancient  practice  under  the  old  Prize 


Acts  (IS  Geo,  S.  e.4.  s,  18.,  17  Geo,  2.  e.34.  i.  20., 
and  29  Geo  2.  c.  34.  s.  24. ),  if  a  vesael  were  retaken 
by  a  private  ship-of-war  after  being  in  possession 
of  the  enemy  twenty-four  hours,  a  salvage  of  one 
eighth  was  due ;  if  above  twenty-four  and  under 
forty -eight  hours,  a  fifth  ;  if  above  forty -eight  and 
under  ninety-six,  a  third ;  if  above  ninety-six,  a 
moiety.  These  rules  were  borrowed  from  a  placart 
of  the  Dutch  States  dated  June,  1702.  See  Tke 
John,  Hay  &  Marriott,  152. ;  The  Lucreiia,  Ibid. 
230.  If  the  prize  were  taken  by  a  King's  ship, 
one  eighth  was  usually  awarded  as  salvage ;  if  it 
had  been  fitted  out  by  the  enemy  as  a  diip-of-war, 
it  was  usual  to  award  a  moiety  as  salvagep  The 
Reward,  Ibid.  226. 


SALVAGE  (MILITARY). 


405 


commissioned  captors  for  recapture  from 
the  enemy  of  a  vessel  afterwards  con- 
demned as  a  droit  of  Admiralty,  appor. 
tioned  as  follows : — 

£ 
To  the  owners      ...    2000 
To  the  master       ...     lOOO 
To  the  crew  (the  mate  taking 
a  double  share)  ...     1000 


The  San  Bernardo^  Lareita, 
1  C.  Rob.  178. 


£4000 


55*  On  recapture  of  a  vessel  from  the 
enemy,  a  salvage  award  of  4S20iL  appor- 
tioned as  follows :  — 

£ 
To  the  master       ...    1250 
To  a  passenger  who  took  an 
active  part   in   the  rescue, 
125M.,  together  with  320/. 
personal  expenses,  &c.        -     1570 
And  to  each  of  the  five  sea- 
men engaged,  300/.    -        -     1500 

« 

The  Two  Friends,  M'Dou- 
galy  Ibid.  285. 


£4320 


56.  Where  a  recapture  is  made  by  a 
King's  ship,  all  other  King's  ships  in  sight 
are  permitted  to  share,  but  a  privateer  in 
sight  is  not  entitled  to  such  privilege. 
Where,  therefore,  a  privateer  is  the  actual, 
and  the  King*s  ship  the  constructive,  re- 
captor,  they  are  not  to  share  on  terms  of 
reciprocity.  In  such  a  case  one  sixth  sal- 
vage having  been  decreed,  the  King's  ship 
was  only  allowed  to  share  against  the  pri- 
vateer as  upon  an  eighth.  Where  a  King's 
ship  was  the  actual,  and  a  privateer  the 
constructive  recaptor,  the  salvage  of  one 
sixth  awarded  decreed  to  be  apportioned 
to  the  parties  according  to  their  respective 
forces.  The  Wansiead,  Morton^  Edwards, 
268. 

See  antey  No$.  27.  87. 

JX.  Of  the  Liability  of  recaptured 
Property  to  the  Payment  of  — 

1.  Of  neutral  pr^iperty  as  subject  to  con- 
demnation in  the  Courts  of  the  captors^ 
country — et  contra, 

51.  It  is  not  the  common  practice  of  the 
Law  of  Nations  to  grant  salvage  on  re- 
capture of  neutral  vessels,  upon  the  plain 


principle,  that  the  liberation  of  a  clear 
neutral  from  the  hand  of  the  enemy  is  no 
essential  service  to  him,  ^'nasmuch  as  the 
enemy  would  be  compelled  by  the  tri- 
bunals of  his  own  country  to  release  the 
neutral  with  costs  and  damages.  The  War 
Onskan,  Biedumpely  2  C.  Rob.  299. 

58.  But  the  French  at  this  period  (1799) 
having  by  tlieir  edicts  and  decisions  intro- 
duced into  their  proceedings  with  regard 
to  neutrals  lawless  and  irregular  practices, 
the  British  Courts  made  French  captures 
an  exception  to  the  rule,  and  decreed  sal- 
vage, considering  the  liberation  oi  neutral 
property  from  their  hands  to  be  a  most 
substantial  beneHt  Salvage  in  this  case, 
under  such  circumstances,  decreed  accord- 
ingly.*    Ihid, 

59.  The  general  rule  is,  that  salvage  on 
neutral  property  retaken  out  of  the  hands 
of  the  enemy  is  not  given.  In  such  a  case 
salvage  refused,  unless  it  could  be  shown 
by  reference  to  the  ordinances  or  to  the 
practice  of  the  Pi-ize  Courts  of  the  enemy 
(the  French)  that  the  property  was  taken 
originally  under  such  circumstances  as 
would  have  exposed  it  to  condemnation  in 
the  hands  of  the  enemy.  The  CarlottOy 
PasqucUj  5  C.  Rob.  54. ;  and  The  Jtmge, 
Lambert^  and  cases  cited  in  note  thereto. 

60.  The  general  rule  that  neutral  pro- 
perty recaptured  from  the  enemy  is  not 
subject  to  salvage  was  broken  in  upon 
only  in  the  case  of  French  captures  dur- 
ing their  lawless  seizures,  and  the  excep- 
tion did  not  alter  the  established  doctrine 
of  the  High  Court  of  Admiralty.  The 
Huntress^  Stinson,  6  C.  Rob.  104v ;  but  see 
Principe  de  la  Paia,  note  thereto. 

61.  Salvage  on  recapture  of  Russian 
neutral  property  from  the  French,  opposed 
on  the  ground  that  the  proceedings  of  the 
French  Prize  Courts  (the  irregularity  of 
which  had  occasioned  the  practice  of  award- 
ing salvage  on  recapture  of  neutral  pro- 
perty) had  become  more  regular,  and  that 
Russian  interests  were  protected  by  a 
recent  convention  with  France  and  Russia, 
decreed.  The  Eleonora  Catharina,  Kreagh^ 
4  C.  Rob.  156. 

62.  Salvage  given  on  American  vessels 
recaptured  from  the  French  and  Danes, 
not  having  certificates  of  origin  on  board, 
on  the  ground  of  the  probability,  under  the 
circumstances,  of  their  condenmation  in  the 


*  5.  The  Appendix  to  3  (X  Rah.  375.  conUuns 
A  review  of  the  French  proceedings  in  matters  of 
^rise,  which  occasioned  the  allowance  of  military 


salvage'  on   recapture  of   neutral   property  from 
French  cruisers. 
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enemy's  Prize  Courts.     The  Acteon^  Ma- 
soTij  Edwards,  254. 

65.  In  a  case  of  salvage  on  recapture 
of  neutral  property  from  the  Spaniards, 
QiuerCf  whether  salvage  was  due,  as  a  re- 
capture from  the  Spaniards  is  to  be  distin- 
guished from  cases  of  recapture  from  the 
French,  no  imputation  attaching  on  the 
prize  proceedings  of  Spain.  The  Barbara, 
Banker,  3  C.  Rob.  171. 

64.  Salvage  refused  on  recapture  from 
the  Spaniards  of  an  American  ship  and 
cargo  of  naval  stores  going  to  Malta  on  the 
account  of  the  American  government  and 
for  the  American  squadron,  on  the  ground 
that  such  a  destination  would  not  have  ren- 
dered the  vessel  liable  to  condemnation  in 
the  Spanish  Prize  Court;  and  therefore 
that  the  case  came  within  the  general  rule 
of  restitution  under  such  circumstances  of 
neutral  property  on  recapture,  without  sal- 
vage. The  Huntressy  Stinson,  6  C.  Rob. 
104. 

65,  Salvage  decreed  on  the  recapture  of 
neutral  (American)  property  from  a  Spa- 
nish enemy,  an  ally  of  France,  an^  who 
had  seized  the  prize  for  a  breach  of  the 
blockade  of  the  British  isles  under  the 
French  ordinance  of  November,  1806,  by 
trading  thereto.  The  Sansom^  Stevens, 
Ibid.  410. 

2.  Of  neutral  property  an  hoard  British 

armed  ships. 

66o  Salvage  is  due  for  the  recapture  from 
the  enemy  of  neutral  goods  on  board  a 
British  armed  ship.  The  Fanny,  Lawton, 
1  Dodson,  443. 

3.  Of  neutral  property  under  treaties  with 

this  country. 

6*1,  Salvage  of  one  eighth  decreed  (under 
a  treaty  for  restitution  on  salvage  between 
this  country  and  Spain)  on  a  Spanish  ship 
recaptured  after  having  been  more  than 
twenty-four  hours  in  possession  of  the 
enemy.  The  San  Francisco,  Du  Paula, 
Edwards,  279. 

68.  A  stipulation  by  treaty  between  two 
foreign  states,  that  free  ships  should  make 
free  goods,  does  not  warrant  such  a  certain 
conclusion  as  that  enemies'  ships  should 
make   enemies'  goods.     Claim  of  salvage 


for  the  recapture  of  cargo  otherwise  neutral 
on  board  British  ships  rejected,  and  re- 
captors'  expenses  refused.  The  Cygnet, 
Kidd,  2  Dodson,  299. 

4.  Of  vessels  restored  to  former  owners  by 
reason  of  their  having  been  purchased 
under  illegal  condemnations, 

69.  Salyage  as  in  a  case  of  recapture  al- 
lowed on  restitution  of  a  vessel  to  the 
original  owner,  on  account  of  the  illegality 
of  the  condemnation  under  which  it  had 
been  purchased.  The  Flad  Oyen,  Mot' 
tensen,  1  C.Rob.  140.;  The  Thamas,M'Quay, 
Ibid.  322. 

5.  Of  property  of  an  allied  sovereign. 

70.  The  property  of  an  allied  sovereign 
recaptured  from  the  enemy  decreed  to  be 
restored  free  from  salvage  or  expenses. 
Captors'  expenses  directed  to  be  paid  by 
the  Government,  but  no  salvage  allowed. 
The  Alexander,  Crane,  2  Dodson,  37. 

6.  Of  Government  property, 

71*  Claim  for  salvage  under  the  Prize 
Act  on  recapture  of  a  Government  ship, 
laden  with  Government  stores,  opposed  on 
the  ground  that  the  act  awarded  salvage 
only  when  the  property  recaptured  be- 
longed to  the  King*s  subjects,  pronounced 
for,  and  salvage  awarded  accordingly.  The 
Betsey,  Hay  &  Marriott^  80. 

7.  ()f  other  property, 

72.  Certain  cargoes  of  ships  captured  by 
the  enemy,  and  by  them  landed  and  ware- 
housed, were  recaptured  and  again  put  on 
board  the  ships.  Held  that  such  cargoes 
were  liable  to  salvage  on  recapture,  as 
property  taken  away  Jure  belli,  having  the 
hand  of  the  enemy  still  upon  it,  and  to  be 
considered  therefore  as  if  it  had  never  been 
severed.  The  Progress,  Barker,  Edwards, 
211.  217.* 


8.   Where  the  property  was  lost  from  acci- 
dent pending  adjudieaiioH, 

73.  In  a  case  of  salvage  on  recapture,  in 


*  6.  A  prize  ship  in  distress,  brought  into  the 
ports  of  a  neutral  by  persons  rendering  aid,  is  sub- 
ject to  sahage,  and.  after  payment  thereof  will  be 


restored  to  those  who  were  in  possession  of  her 
when  she  was  met  with.  Booth  et  at,  ▼.  Tht  E§* 
peranza,  Bee>  (Ambrican)  Rep.  92. 
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which  the  ship  and  cargo,  having  been,  by 
agreement  between  the  recaptors  and  the 
proprietor,  brought  into  the  Thames  under 
a  joint  speculation  of  advantage  as  to  the 
most  beneffcial  manner  of  disposing  of  the 
cargo,  was  then  destroyed  by  the  accident 
of  fire,  Held  that  the  removal  having  taken 
place  by  agreement,  and  for  the  benefit  of 
both  parties,  the  loss  was  to  be  borne  pro 
raia.  The  CreigkUmy  Henderson^  cited  in 
The  Three  Friends^  Hefferon^  4  C.  Rob. 
272. 

74.  In  a  case  of  salvage  on  recapture,  in 
which  the  ship  and  cargo  had  been  restored 
to  the  proprietor  on  bail  to  answer  sal- 
vage, but  were  destroyed  by  fire  before  the 
appraisement  of  the  cargo  had  been  com- 
pleted, Held^  as  to  the  ship,  that  the  ap- 
praisement having  been  executed,  posses- 
sion was  restored  to  the  owner,  and  that 
salvage  was  due  thereon,  according  to  the 
appraised  value ;  but  as  to  the  cargo,  that 
the  appraisement  not  having  been  com- 
pleted, that  was  in  the  custody  of  the  Court, 
and  that  therefore  the  loss  must  fall  on 
botli  parties,  according  to  their  several  in- 
terests. The  Three  Friends,  Hefferon,  4 
C.  Rob.  268. 

9.  Of  freight* 

75.  In  a  case  of  recapture,  to  make  the 
freight  contributary  to  salvage,  it  would 
not  be  sufficient  that  the  ship  was  enabled 
to  earn  freight  by  the  act  of  recapture.  If 
a  vessel  had  been  cut  out  of  port,  and  had 
been  afterwards  recaptured,  it  could  not 
be  contended  that  salvage  would  be  due 
on  the  freight  accruing  on  the  following 
voyage.  The  question  is,  whether  the 
freight  was  in  course  of  being  earned.  In 
giving  freight  the  Court  does  not  make 
separations  of  minute  portions  of  it.  If  a 
commencement  have  taken  place,  and  the 
voyage  be  afterwards  accomplished,  the 
whole  freight,  and  not  pro  raid  itineris,  is 
included  in  the  valuation  of  the  property 
on  which  salvage  is  given.  The  sailing  of 
the  vessel  from  her  clearing  port  to  a 
neighbouring  one,  for  the  purpose  of  join- 
ing convoy,  held  to  amount  to  an  inception 
of  the  voyage,  justifying  the  including 
freight  in   the  valuation  of  property  on 


which  salvage  was  given.     The  Dorothy 
Foster,  Sowden,  6  C.  Rob.  88. 

76.  Salvage  on  recapture  held  to  be  due 
upon  the  whole  freight  of  a  ship  which 
had  gone  out  under  a  charterparty  for  the 
voyage  out  and  home,  and  had  been  recap- 
tured in  the  port  of  destination  of  the 
outward  voyage.  The  Progressy  Barker, 
Edwards,  223. 

10.  As  between  owners  and  charterers. 

77.  A  ship  was  let  to  freight  from  Lon- 
don to  Lima,  under  a  charterparty,  at  so 
much  per  ton  per  month,  payable  afler  the 
ship  should  have  reported  at  the  Custom 
House  in  London.  The  outward  cargo 
was  delivered,  and  a  homeward  cargo  taken 
in  at  Lima,  with  which  she  sailed,  was 
captured,  but  recaptured,  arrived,  and  re- 
ported in  London.  Certain  expenses  were 
incurred  in  obtaining  restitution  of  the 
ship  and  cargo,  and  salvage  had  been  de- 
creed to  the  recaptors.  The  proceeds  of 
the  homeward  cargo  fell  short  of  the 
freight  due  :  upon  the  question  as  to  who 
was  liable  for  payment  of  the  salvage  and 
the  expenses  of  obtaining  restitution,  Heldy 
first,  as  to  the  salvage,  that  the  shipowner 
alone  was  liable,  since  salvage  is  due  from 
those  alone  who  are  benefited  by  the  re- 
capture ;  and  in  this  case,  had  there  been 
no  recapture,  the  freighter  would  not  have 
been  liable  for  freight,  for  the  ship,  could 
not  tlien  have  reported  in  London,  upon 
which  condition  alone  freight  was  payable ; 
and  that  though  by  the  recapture  he  re- 
covered his  goods,  their  value  was  exceeded 
by  the  freight,  so  that  he  was  a  loser  by 
the  recapture.  Secondly,  that  the  freight 
alone  was  liable  for  so  much  of  the  charges 
as  were  paid  to  obtain  restitution  of  the 
cargo,  since  he  alone  was  benefited  by  the 
restitution ;  for  had  the  cargo  never  been 
restored,  the  shipowner  would  not  have 
suffered,  since  his  freight  was  payable,  not 
on  delivery  of  the  cargo,  but  on  reporting 
in  London^  and  it  was  therefore  imma- 
terial to  him  if  he  came  home  in  ballast ; 
but  the  freighter  was  benefited,  since 
thereby  he  acquired  a  fund  wherewith  to 
discharge  a  portion  of  the  freight.  Cox  v. 
May  (1815),  4  M.  &  S.  152. 


*  7.  The  Prise  Acts,  in  awarding  salvage  on 
recapture,  do  not  mention  the  freight :  they  only 
direct  a  portion  of  the  value  of  the  ships,  vessels, 
boats,  and  goods  restored,  to  be  paid  as  salvage. 
But  as  the  goods,  if  taken  to  the  place  of  destina- 
tion, are  valued  there,  the  freight  is  of  course  in- 


cluded in  the  valuation,  and  so  the  freighter  may 
pay  salvage  upon  it.  Abb.  Sh.  639.  n.  In  the 
Racehorsty  Whiter  3  C.  Rob.  101.,  an  eighth  of  the 
freight  was  ordered  to  be  deducted  between  the 
owner  and  freighter,  for  the  salvage  paid  by  the 
former  in  respect  of  freight.    - 
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X.  Practice  in  Cases  of. 

1.  RequisUes  of  proof. 

78.  A  certificate  of  the  master  of  the 
vessel  salved  is  8u£Bcient  to  found  a  claim 
for  salvage  on  recapture,  unless  the  instru- 
ment be  in  any  way  falsified.  Military 
salvage  of  a  neutral  vessel  recaptured  from 
an  enemy  pronounced  for  accordingly*  on 
afiidavits  of  the  recaptors  and  such  a  certi- 
ficate (though  repudiated  by  the  master). 
The  Charlotte  Caroliney  Ader,  1  Dodson, 
192. 


2.    Value  of  property  salved  how  to  be 

estinuUed,* 

79.  In  estimating  the  value  of  recaptured 
property  for  the  purpose  of  a  salvage  ap- 
portionment, the  true  rule  is  to  take  the 
value,  not  at  the  time  of  capture,  but  at 
the  place  of  restitution,  which  is  to  be  con- 
sidered with  reference  to  the  moment  of 
the  arrival  of  the  property  in  port.  The 
Progress,  Barhety  Edwards,  222. 
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Cases  of  a  mixed  Military  and 
Civil  Character. 

1.  War  salvage  being  generally  fixed  at 
a  low  rate  may  be  increased  when  joined 
with  special  services  in  the  nature  of  civil 
salvage.  The  Sir  Francis  Burton,  Hare, 
2  Hagg.  157. 

2.  If  a  capture  be  made  with  an  inten- 
tion of  prize,  and  the  ship  turn  out  to  be- 
long to  a  friend,  there  is  no  reason  why 
the  original  but  mistaken  intention  of  the 
captor  should  defeat  any  salvage  interest 
that  might  arise  from  other  circumstances 
in  the  case.  Civil  salvage  decreed  accord- 
ingly for  actual  services  rendered  at  the 
«arae  time  in  preserving  the  ship  and  valu- 
able cargo  in  distress.  500/.  and  costs 
awarded.  The  Franklin,  Goodrich,  ^  C. 
Rob.  147. 

3.  Salvage  is  not  due  to  the  crew  of  a 
ship  for  rescuing  it  from  mutineers.  The 
Governor  Raffles,  King,  2  Dodson,  14. 

4.  A  Kings  ship  held  not  entitled  to 
salvage  for  rescuing  a  convict  vessel  from 
the  possession  of  the  convicts  and  of  the 
mutinous  crew  and  soldiers  on  board  her, 
no  great  danger  or  personal  exertion  having 


been  incurred;  but  costs  of  asserted  sal- 
vors allowed.  The  Francis  and  Eliza,  2 
Dodson,  115. 

5.  A  slave-ship  on  the  coast  of  Africa 
was  rescued  from  insurgent  slaves  by  ano- 
ther slave-ship.  The  Court  likened  it  to  a 
rescue  effected  from  pirates,  or  out  of  the 
hands  of  the  public  enemy,  and  awarded 
one  tenth  of  the  value  as  salvage.  The 
Trelawny,  Lake,  4  C.  Rob.  223. 

6.  A  claim  for  salvage  for  rescue  of  a 
slave-ship  firom  insurgent  slaves,  held  not 
to  be  substantiated,  line  Ann,  Bicknell, 
5  C.  Rob.  100. 

7.  Recaptors  from  pirates  have  a  lien  on 
the  property  for  salvage,  and  are  entitled 
to  a  reward.  One  eighth  might  be  a  proper 
award  to  them.  Marianna,  Dos  Santos, 
3  Hagg.  208. 

8.  An  award  of  salvage  made  by  a  foreign 
Court  on  a  foreign  vessel  derelict,  and  re- 
scued from  pirates  by  the  commanders  and 
crews  of  two  British  vessels,  though  tar 
exceeding  the  rate  of  salvage  usually  al- 
lowed by  this  Court,  adopted  here.  Ca- 
lypso,  2  Hagg.  213. 

9.  A  vessel,  part  of  whose  crew  had 
been  captured  by  pirates,  approached  the 


*  8.  In  estimating  the  value  of  ship  and  goods 
recaptured,  for  the  purpose  of  awarding  military 
salvage  thereon,  the  wearing  apparel  of  the  master 
and  seamen  are  always  excepted  from  the  allowance 
of  salvage.  1  PaTk  on  Jns.  S27.(  Beawe*8  Lex  Merc, 
147. 

9.  The  valuation  of  a  recaptured  ship,  in  order 
to  ascertain  the  rate  of  salvage,  may  be  determined 
by  the  policy  of  insurance,  if  Uiere  be  no  reason  to 
suspect  she  is  undervalued,  and  the  same  rule  may 
be  observed  as  to  goods  where  there  are  policies 


upon  them.  If  that,  however,  should  not  be  the 
case,  the  salvors  have  a  right  to  insist  upon  proof 
of  the  real  value,  which  may  be  obtained  through 
the  merchants*  invoices.     Ibid, 

10.  By  Order  in  CouncUof  SOth  April,  1813,  it 
is  directed  that  on  claims  in  Vice- Admiralty  Courts 
for  restitution  on  salvage  after  recapture,  the  valua- 
tion of  the  ship  and  cargo  shall  be  made  by  ap- 
praisement without  sale  or  unlivery,  unless  undeir 
special  circumstances.  Appendix  B,  to  S  Hagg» 
445. 
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harbour  of  A.,  having  a  signal  of  distress 
hoisted,  and  filing  guns  at  intervals.  Cer- 
tain parties  put  otf  to  her,  and  brought  her 
into  harbour,  effecting  the  service  during  a 
period  of  two  hours  and  a  half  only,  with 
no  risk  or  great  exertion.  An  expedition 
against  the  pirates  was  afterwards  planned 
and  undertaken  by  the  salvors  and  the  rest 
of  the  crew,  in  which,  after  having  ran- 
somed that  part  of  the  crew  which  had 
been  captured,  the  pirates  were  attacked 
and  some  slain ;  but  the  greater  part  made 
their  escape.  A  claim  of  salvage  having 
been  preferred  in  respect  of  such  services, 
the  bringing  the  vessel  into  harbour  held  to 
be  a  salvage  service;  but  the  expedition 
against  the  pirates  not  to  be  of  that  cha. 
racter,  and  that  it  would  not  have  been  so 
had  the  expedition  been  undertaken  solely 
for  the  rescue  of  the  crew,  and  successfully. 
30/.  awarded  as  salvage ;  and^  no  tender 
having  been  made,  with  costs.  The  Maryy 
Blosse,  1  W.  Rob.  448. 

10.  In  a  cause  of  mixed  military  and 
civil  salvage,  the  Court  inclined,  though  no 
bail  had  been  given,  to  support  a  valuation 
and  award,  not  clearly  excessive,  made  on 
the  spot,  and  on  reference  to  three  com- 
petent arbitrators,  chosen  by  both  parties, 
but  since  objected  to  by  the  owners;  a 
specific  sum,  abating  something  from  the 
amount  awarded,  decreed,  with  costs  of  the 


salvors.     The  Sir  Francis  Burton,  Hare, 
2  Hagg.  1 56. 

11.  Military  salvage  pronounced  for  on 
donation  from  the  enemy  of  a  ship  and  part 
of  the  cargo  captured  by  them,  to  the 
master,  in  consideration  of^his  taking  home 
crews  of  other  prize  Vessels  taken  by  them, 
together  with  civil  salvage  for  exertions  in 
bringing  home  the  ship  and  cargo.  The 
Sir  Peter,  Garlick,  2  Dodson,  73. 

12.  A  British  ship  was  taken  by  the 
French,  who  took  out  all  the  crew  but  the 
master  and  a  boy,  who,  however,  rose  on 
the  prize  master  and  crew,  and  having  re- 
gained possession  of  the  vessel,  made  for 
England.  A  violent  storm  coming  on,  the 
master  applied  for  and  obtained  assistance 
from  an  English  frigate,  by  whose  aid  he 
continued  to  manage  the  vessel  until  it  was 
thought  dangerous  to  remain  longer  on 
board,  when  they  all  removed  to  the  frigate. 
The  storm  abating  shortly  afterwards,  the 
master  and  his  assistants  returned  on  board, 
and  ultimately  brought  the  vessel  into  port. 
Salvage  of  one  sixth  (1000/.)  awarded  to 
the  master  and  boy,  viz.  850/.  to  the  master, 
and  150/.  to^he  boy ;  500/.  awarded  to  the 
whole  crew  of  the  frigate,  to  be  distributed 
as  in  a  case  of  prize.  Claim  of  the  frigate 
for  salvage  as  in  case  of  a  derelict  rejected. 
Costs  directed  to  be  paid  by  the  owners. 
The  Beaver,  Conner,  3  C.  Rob.  292. 


SEA.* 


1.  It  is  no  part  of  the  sea  where  one 
may  see  what  is  done  on  one  side  of  the 
water  and  the  other.  The  King  v.  Forty' 
nine  Casks  of.  Brandy,  3  Hagg.  203.,  ^ 
Inst.  140.,  6  Vin.  Abr.  121. 


2.  The  coast  is  properly  not  the  sea,  but 
the  land  which  bounds  the  sea.  It  is  the 
limit  of  the  land  jurisdiction.  Tliis  limit, 
however,  varies  according  to  the  state  of 
the  tide.     When  the  tide  is  in  and  covers 


*  1.  The  sea  is  where  the  water  flows  and  re- 
flows,  and  is  so  spacious  that  a  man  cannot  see  land 
from  one  shore  to  the  other.  2  Rci^  169.  L  20., 
14  Com.  Dig,  260. 

2.  All  waters  J>elow  the  line  of  low  water  mark 
on  the  sea  coast  are  within  the  term  high  seas,  and 
when  the  dde  flows,  the  waters  to  high  water  mark 
also  are  properly  the  high  seas.  Tke  Abby,  1 
Mason*s  (American)  Rep.  S60. 

S.  An  island  is  defined  by  the  Imperial  Law  to 
be  locua  undiqne  circumdatus  aquh,      CaL  20. 

4.  A  creek  is  an  inlet  of  the  sea,  extending 
within  the  land,  which  gives  no  harbour  to  ships, 
nor  IS  endowed  with  any  privileges.     Ibid,  34. 

5.  A  haven  is  a  harbour  for  ships,  but  it  is  not 
necessary  that  it  should  have  privileges  annexed  to 
it.     Ibid, 

6.  Every  port  is  a  haven  for  sMps  which  enjoys 


several  privileges  by  prescription  or  the  King*8 
grant.     Ibid, 

7.  Partus  ett  locus  in  quo  exportantur  et  irnpor' 
tantur  merces,     4  Inst.  148. 

8.  No  port  is  part  of  the  sea,  but  of  the  conti- 
nent.    Note  to  Godolphin's  Adm,  Jur.  US. 

9.  As  to  what  is  a  port,  and  where  a  vessel  shall 
be  deemed  within  the  port,  see  1  Park  on  Ins,  76.  79. 

10.  As  to  what  shall  be  deemed  the  port  of 
London,  see  2  Park  on  Ins.  692. 

1 1.  All  havens  and  ports  are  infra  corpus  comi- 
tatus.     4  Inst,  148. 

12.  The  King  shall  have  flotsam,  jetsam,  and 
lagan,  when  a  ship  perishes,  or  when  the  owner  of 
the  goods  cannot  be  known.  And  this  right  at- 
taches though  they  arc  in  or  upon  the  sea,  for  the 
sea  is  of  the  allegiance  of  the  King  and  parcel  of  his 
Crown  of  England.    5  Rep,  108.,  16  Pin,  Abr,  577. 
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the  land)  it  is  sea ;  when  the  tide  is  out,  it 
is  land  as  far  as  low-water  mark.  Between 
high  and  low  water-mark  it  must  therefore 
be  considered  as  ditnsum  imperium,  unless 
the  water  be  within  a  county.    Ibid.  275. 

283. 

3.  A  roadstead  is  a  known  general  sta- 
tion for  ships,  staHo  tutissima  natUU,  noto- 


riously used  as  such,  and  distinguished  by 
the  name,  and  not  every  spot  where  an 
anchor  will  find  bottom  and  fi}^  itself.    The 
Eebeckahy  Thompwn,  1  C.  Rob.  229. 
See  Crown,  cap.  L  secL 

3.;  Droits  of  Admiraltt, 

cap.  IL  secL  2. 
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L  Of  the  Jurisdiction  of  the  High  Court 
OF  Admibai^ty  to  cobipel  — 

IL  Of  the  Tibie  of  Application  for  — 

in.  Of  the  Affidavits  to  lead  Applica- 
tions for  — 

rV.  Of  Payments  into  Court  in  lieu  of  — 

y.  In  respect  of  Costs  already  incurred. 

VL  In  Causes  op  Bottomry. 

Vll.  In  Causes  of  Damage. 

Vin.  By  Foreigners. 

IX.  By  Mariners. 

X.  By  reason  of  Bankruptcy  or  Insolvency. 

XI.  By  reason  of  Residence  out  of  the 

Jurisdiction  of  the  Court. 


Xn.  By  reason  of  Residence  abroad. 

1.  OeneraUy, 

2.  Where  about  to  go  abroad. 

3.  In  cases  of  partial  and  iemporarg 

residence  in  this  country  and  abroad. 

4.  In  Scotland^  Ireland^  and  Calcutta, 

5.  Of  public  functionaries  and  officers. 

6.  Where  action  is  brought  without  the 

knowledge  of  the  plaintiff  abroad, 

7.  Where  there  are  co-plaintiffs  inEng' 

land, 

XIII.  Under  other  Circubistances. 

XIV.  How  far  available  in  the  Court  of 

Appeal. 

XV.  Of  the  Cancellation  of  — 


I.  Of  the  Jurisdiction  of  the  High 
Court  of  Admiralty  to  compel  — 

1.  The  Court  of  Admiralty  has  the  power 
of  compelling  security  to  be  given  for  costs, 
which  it  will  exercise  on  fit  occasions  when 
applied  to.  T/^e  Johanny  Friederich,  1  W. 
Rob.  39,  40. 

II.  Of  the  Time  of  Application  for — 

2.  Applications  for  security  for  costs 
should  be  made  in  the  earliest  stage  of 
the  proceedings,  and  in  ordinary  cases 
the  Court  will  enforce  the  observance  of 
this  rule.  An  application  for  security  for 
costs  after  the  act  on  petition  had  been 
concluded  and  both  proctors  assigned  to 
bring  in  their  proofs,  granted  under  the 
circumstances,  the  owner  against  whom 
the  security  was  prayed  being  resident 
abroad,  and  the  action  having  been  entered 


without  his  authority  or  knowledge.  Se- 
curity to  the  amount  of  80/.  decreed  to  be 
given.  The  Volant,  Merchantjl  W.lioh.SSif, 

3.  Applications  for  security  for  costs 
ought  to  be  made  at  the  commencement  of 
the  suit,  and  this  rule  should  be  strictly 
observed.     The  Conort^  6  Jur.  351. 

4.  If  a  plaintiff  be  out  of  the  jurisdiction 
and  the  defendant  require  from  him  secu- 
rity for  costs,  the  right  to  have  the  security 
is  waived,  if  it  appear  that  afler  the  defend- 
ant had  knowledge  that  the  plaintiff  was 
out  of  the  jurisdiction,  he  permitted  any 
proceeding  to  be  taken  in  the  cause.  Onge 
V.  Truelock  (1829),  1  Beat.  34.1. 

See  post,  No.  23. 

III.  Of  the  Affidavits  to  lead  Appu- 
*  cations  for  — 

5.  In  order  to  obtain  a  rule  fur  security 
for  costs  on  the  ground  of  the  plaintiff  re- 


*  1.   For  farther  cases  on  this  head,  see  Harri- 
§on*s  Digest,  toI.  1 .   p.  1 8 1 8.   et  9eq ,  and  vol.  3. 


p.  7134.,    Chitty't  Equity  Index,   vol.3,    p.  1195. 
and  701.4.  p.  2147. 
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siding  out  of  the  jurisdiction,  it  must  be 
positively  sworn  that  he  is  so  resident, 
and  **  belief  "  to  that  effect  is  insufficient. 
Sandys  v.  Hohler,  6  Dowl.  P.  C.  274.,  1 
W.  W.  &  H.  57. 

6.  Semble  that  the  affidavit  to  ground  an 
application  for  security  for  costs  on  the 
ground  of  the  plaintiff  being  resident  abroad 
is  sufficient  if  it  state  that  the  deponent 
believes  the  plaintiff  resides  abroad.  DoW' 
ling  V.  Harmany  8  DovfI.  ^,  C.  165.>  4  Jur. 
43. 

See  post,  Nos.  31,  32.  41. 

IV.  Of  Payments  into  Court  in  lieu  of — 

7.  A  plaintiff  residing  out  of  the  juris- 
diction was  allowed  to  pay  120L  into  Courts 
in  lieu  of  giving  security  for  costs  in  the 
usual  manner.  CHffe  v.  Wiikinsony  4  Sim. 
123. 

V.  In  respect  of  Costs  already  in- 

curred. 

8.  The  Court  will  not  compel  a  plaintiff 
to  give  security  for  costs  already  incurred. 
Oxenden  v.  Cropper^  4  Dowl.  P.  C.  574. 

Seeposty  No,  66. 

VI.  In  Causes  of  Bottomry. 

9.  In  a  cause  of  bottomry,  in  which  the 
bondholder  having  elected  to  proceed  by 
plea  and  proof,  instead  of  the  more  usual 
mode  of  proceeding  by  act  on  petition  and 
affidavits,  the  parties  opposing  the  bond 
applied  to  the  Court  to  decree  security  for 
costs,  the  Court,  holding  itself  bound  to 
presume  that  the  bond  was  duly  executed, 
declined  making  any  such  order  without 
some  special  reason  being  adduced.  The 
Minerva^  Crawford^  1  W.  Rob.  172. 

See  posit  No.  26. 

VII.  In  Causes  of  Damage. 

10.  In  a  cause  of  collision  between  two 
foreign  vessels  the  Court,  on  an  application 
on  behalf  of  the  vessel  arrested,  will  com- 
pel security  for  costs  to  be  given  by  the 
foreign  owners  instituting  the  suit,  by  re- 
quiring of  them  to  give  bail  to  answer  any 
cross-action  that  may  be  instituted  against 
them,  before  it  will  allow  them  to  proceed 
in  the  cause.  The  Johanuy  Friederich,  I  W. 
Rob.  39,  40. 

11.  Plaintiffs,  being  foreigners  resident 
abroad,  required  in  an  action  for  damage  in 
the  Court  of  Admiralty  to  give  security  for 
costs.     The  Seringapalam,  10  Jur.  1065. 

See  post,  Nos.  28.  67. 


VIII.  By  Foreigners. 

12.  The  Court  will  not  compel  a  foreign 
ambassador  to  give  security  for  costs.  De- 
monieUano  (Duke)  v.  Christian^  5  M.  & 
S.  503. 

13.  The  Court  will  compel  a  Scotchman 
to  give  security  for  costs,  as  a  foreigner. 
Ker  V.  Duchess  of  Munster,  Bun.  35. 

14.  It  seems  that  security  for  costs  can- 
not be  required  from  a  foreigner,  a  master 
of  a  vessel,  trading  to  this  country,  but 
having  no  fixed  residence  here.  Hasten  v. 
Plawy  1  M.  &  P.  30. ;  S.  P.  Nelson  v. 
Ogle,  2  Taunt.  253. 

15.  Security  for  costs  will  not  be  re- 
quired from  a  foreigner  during  the  time  he 
is  resident  in  this  country.   Anon.  3  Moore, 

78. 

See  ante.  No.  10.;   and 
posty  Nos.  17.  19.  27.  45. 

IX.  By  Mariners. 

16.  In  a  suit  for  wages,  a  mariner  directed 
to  give  bail  to  answer  costs.  The  Edwin, 
Robertson,  3  Hagg.  365. 

17.  Security  Tor  costs  will  not  be  re- 
quired  from  a  prisoner  of  war,  who  sues 
for  wages  earned  on  board  an  English  ship. 
Maria  v.  Wall,  2  B.  &  P.  236. 

18.  Where  a  plaintiff*  is  a  mariner  and  is 
abroad  on  a  voyage,  his  family  being  left 
in  this  country  in  lodgings,  he  will  not  be 
required  to  give  security  for  costs.  Ford 
V.  Boucher,  1  Hodges,  58. 

19.  A  foreign  seaman  having  brought 
an  action  for  his  wages  against  a  foreigner, 
the  Court  of  Common  Pleas  refused  to 
compel  him  to  give  security  for  costs,  on 
account  of  his  being  on  a  voyage  on  board 
an  English  ship.  Henshen  v.  Garves,  2 
H.  Black.  303. ;  S.  P.  Jacobs  v.  Stevenson, 
1  B.  &  P.  96. 

See  ante,   No.  14.,  and 
post.  No.  45. 

X.  By  reason  op  Bankruptcy  or  In- 
solvency. * 

20.  A  party  propounding  a  will  having 
become  bankrupt,  directed  to  give  security 
for  costs.  Goldie  v.  Murray,  2  Curteis, 
797. 

21.  A  plaintiff*  in  equity  becoming  bank- 
rupt will  not  be  compelled  to  give  security 
for  costs.    Anon,  2  Anst.  407. 

22.  The  Court  will  not  compel  security 
for  costs  on  the  ground  that  the  plaintiff 
is  a  bankrupt  or  in  Newgate.  Anon.  2 
Taunt.  61.,  1  Rose,  111. 
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'  23.  The  Court  refused  to  order  a  plain- 
tiflf  to  give  security  for  costs,  on  the  ground 
that  he  had  been  three  times  an  insolvent 
and  once  a  bankrupt,  and  was  only  suing  as 
trustee  for  a  third  person.  Wray  v.  Brown^ 
6  Bing.  N.  C.  271^  8  Dowl.  P.  C  279., 
4  Jur.  271. 

24.  An  uncertificated  bankrupt  suing 
for  his  own  benefit,  as  for  the  produce  of 
his  earnings  since  the  bankruptcy,  cannot 
be  compelled  to  give  security  for  costs. 
Cohen  v.  Bell,  1  Tidd's  Practice,  580. 
Otherwise  where  the  action  is  brought  or 
proceeded  in  by  a  bankrupt,  whether  cer- 
tificated or  not  so,  for  the  benefit  of  his  as-* 
signees.  Sanders  v.  Pierse,  and  Robert- 
son v.  Arnold,  1  Tidd's  Prac.  581. ;  S.  P. 
1  Chit.  267.  n. 

25.  Where  a  plaintiff  becomes  bankrupt 
in  the  middle  of  a  cause,  the  assignees,  if 
they  proceed  with  the  action,  must  give 
security  for  all  the  costs.  The  defendant 
may  apply  for  this  security  at  any  time 
before  a  fresh  step  in  the  cause  is  taken. 
Mason  v.  PolMUy  2  Dowl.  P.  C.  61.,  1  C. 
&  M.  620.,  3  Tyr.  595. 

See  post,  Nos.  49.  68. 

XL   By.  ueason  op  Residence  out  of 
THE  Jurisdiction  of  the  Court. 

26.  In  proceedings  in  the  Court  of  Ad- 
miralty, the  Court  will  require,  unless 
under  particular  exceptions,  security  for 
costs  to  be  given  in  all  cases  in  which  the 
owners  are  resident  out  of  the  jurisdiction 
of  the  Court.  The  Sophie,  Gustavus,  1  W. 
Rob.  326. 

See  post,  Nos,  57.  to  62. 

XIL  By  reason  of  Residence  Abroad. 

1.  Generalfy, 

27.  A  foreign  part-owner,  resident  abroad, 
the  action  having  been  entered  by  another 
person  in  his  name,  required,  afler  the 
cause  had  proceeded  some  way,  to  give 
security  to  tlie  amount  of  60^.  for  costs, 
the  Court  intimating,  that  had  it  known 
the  facts  at  firsts  it  would  have  decreed 
in  the  first  instance  security  to  be  given 
for  costs.     The  Conon,  6  Jur.  351. 

28.  When  a  party  is  out  of  the  kingdom, 
the  Court  will  direct  him  to  give  security 
for  costs.  Hillam  v.  Walker,  1  Hagg. 
(Eccl.)  72. 

29.  Security  for  costs  is  not  required  of 
an  English  subject^  though  abroad.  TtU- 
loch  v.  Crowley y  1  Taunt.  18. 

30.  The  simple  fact  that  the  plaintiff  is 


gone  abroad  is  not  a  sufficient  ground  to 
compel  him  to  give  security  for  costs. 
Hoby  V.  Hitchcock,  5  Ves.  jun.  699. 

31.  A  plaintiff  is  not  compellable  to  give 
security  for  costs,  unless  he  state  himself, 
or  it  be  sworn,  that  he  is  resident  abroad, 
or  going  to  reside  abroad.  Green  v.  Char- 
nock,  2  Cox,  284.,  3  Bro.  C.  C.  371.,  1 
Ves.  jun.  396. 

32.  It  is  not  sufficient  that  the  plaintiff 
appears  by  the  bill  to  be  out  of  the  juris- 
diction ;  he  must  appear  to  be  resident 
abroad.    Ibid. 

33.  It  is  not  necessary  that  the  resi- 
dence abroad  of  a  plaintiff  should  be  per- 
manent in  order  to  entitle  a  defendant  to 
call  upon  him  for  security  for  costs.  Lovell 
V.  Meadows,  Mur.  &  H.  45. 

34'.  If  the  plaintiff  reside  permanently 
abroad^  the  Court  will  stay  proceedings  till 
he  give  security  for  the  costs.  Pray  v. 
Edie^  I  T.  R.  267. ;  Elan  v.  Bees,  3  Doug. 
382.  But  see  Lamii  v.  Sewell,  1  Wils. 
26&,  and  Boswell  v.  Iris/i,  4  Burr.  2105. 

35.  So  in  C.  P.  Ganesford  v.  Z^evy,  2 
H.  Black.  118.   But  see  Parquoi  v.  BUiny, 

1  H.  Black.  106. 

36.  So  in  the  Exchequer,  Demanroffe 
y,  Jackson,  13  Price,  603. 

37.  Security  for  costs  by  a  plaintiff  gone 
abroad  refused,  afler  answer,  on  affidavit  of 
his  intention  to  return,  and  his  family  re- 
maining in  this  country.  White  v.  Great' 
head,  15  Ves.  2. 

38.  If  a  plaintiff  be  resident  abroad,  the 
Court  of  C.  P.  will  require  him  to  give  se- 
curity for  costs,  although  he  sue  in  the 
capacity  of  executor.  Chevalier  v.  Finnis, 
3  Moore,  602.,  1  B.  &  B.  277. 

39.  Where  a  defendant  moves  that  the 
plaintiffs  residing  abroad  shall  give  security 
for  costs,  the  Court  will  not  make  the  rule 
mutual,  on  the  ground  that  the  defendant 
is  also  resident  abroad.   Baxter  v.  Morgan, 

2  Marsh.  80.,  6  Taunt.  379. 

See  ante,  Nos»  18. 22.,  and 
post,  Nos,  41,  42. 

2.   When  about  to  go  abroad, 

40.  The  Court  will  not  grant  an  appli- 
cation for  security  for  costs  where  the 
plaintiff,  though  a  foreigner  and  usually 
resident  abroad,  is  at  the  time  actually  in 
this  country.  DowUng  v.  Harman,  6  Mee. 
&  W.  131.,  8  Dowl.  P.  C.  165.,  4  Jur.  43, 

41.  A  plaintiff  is  not  compellable  to  give 
security  for  costs  unless  he  state  himself, 
or  it  be  sworn,  that  he  is  resident  abroad, 
or  going  to  reside  abroad.     Green  v.  Char- 
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nock,  2  Cox,  284. ;  S.  C.  S  Bro.  C.  C.  S71., 
1  Ves.  jun.  396. 

4'2.  An  application  for  security  for  costs 
on  account  of  the  plaintiff  leaving  the  king- 
dom refused.  Adams  v.  Colethurst,  2  Anst. 
552. 

43.  Security  for  costs  is  not  required 
from  a  person  usually  residing  abroad  but 
at  the  time  in  this  country,  although  he  is 
about  to  leave  the  country.  Ciraffno  v. 
Hassan,  6  Taunt.  20.,  1  Marsh.  421. 

44.  In  equity  the  Court  will  not  make 
an  order  to  stay  proceedings,  until  security 
be  given  for  the  costs,  upon  the  ground  of 
the  plaintiff  being  about  to  leave  the  coun- 
try.    IViiiis  V.  GarinUi,  1  Y.  &  J.  51 1. 

Seeanie,  No.  SI. 

3.  In  cases  of  partial  and  temporary  rest" 
dence  in  this  country  attd  abroad, 

45.  Security  for  costs  is  not  required 
from  a  foreigner  during  his  absence  from 
this  country  on  board  his  own  ship^  if  he 
reside  here  part  of  the  year.  DureUv. 
Mattheson,  3  Moore,  33.,  8  Taunt.  711. 

46.  If  the  plaintiff  be  a  native  of  England 
and  depart  for  France,  for  a  mere,  tempo- 
rary absence,  the  Court  will  not  compel 
him  to  give  security  for  costs.  Anon,  2 
Chit.  152. 

47.  Security  is  not  required  from  a  per* 
son  whilst  in  this  country,  although  usually 
residing  abroad.     Anon.  8  Taunt.  737. 

48.  If  a  plaintiff  be  permanently  resident 
abroad,  and  only  occasionally  resident  in 
this  countr}^  he  will  be  liable  to  give  se- 
curity for  costs.  Gumey  v.  King,  3  Dowl. 
P.  C.  559.,  1  Har.  &  W.  203. 

.  49.  Security  for  costs  will  not  be  required 
of  a  bankrupt  residing  abroad,  especially  if 
such  residence  is  only  of  a  temporary  na- 
ture.   Ei^fter  V.  Phillips,  3  M.  &  R.  84. 

See  ante,  Nos.  14.  40.  43. 

4.  In  Scotland,  Ireland,  or  Calcutta. 

50.  A  party  residing  in  Scotland  will  be 
required  to  give  security  for  costs.  McLean 
V.  Austin,  Sheriff  v.  Farquharson,  HiU  v. 
M'lver,  1  Tidd's  Prac.  579.  But  see 
Maxwell  v.  Mayer,  2  Burr.  1026.,  1  W. 

Black.  271. 

51.  A  plaintiff,  a  Scotchman,  not  ac- 
tually domiciled  in  this  country,  but  only 
occasionally  residing  here,  is  bound  to  give 
-security  for  costs.  Naylor  v.  Joseph,  10 
Moore,  522. 

52.  For  such  a  plaintiff  is  within  the 
meaning  of  the  general  rule  applicable  to 


persons  suing  in  this  country,  who  are  not 
amenable  to  the  Courts  here.     Ibid. 

53.  So  also  is  a  plaintiff  so  resident  in 
Ireland.  Mahon  v.  Martinez,  4  Moore, 
356. 

54.  A  plaintiff  residing  in  Ireland  ordered 
to  give  security  for  costs.  HiU  v.  Reardon, 
6  Mad.  46. ;  Fitzgerald  v.  Whitmore,  1  T. 
R.  362.;  Moloney  v.  Smith,  M'Clel.  &  Yo. 
213. 

55.  A  public  company  carrying  on  all 
their  business  in  Ireland  directed  to  give 
security  for  costs,  although  they  had  3O001. 
in  a  bank  in  London,  and  most  of  the  mem- 
bers resided  in  Elngland.  Limerick  and 
Watetford  Railway  Company  v.  Fraser^ 
4  Bing.  394.,  1  M.  &  P.  23. 

56.  The  Court  refused  to  require  se- 
curity on  the  ground  that  the  plaintiflTs 
residence  was  at  Calcutta.  Mincomar  v. 
Burdett,  Cowp.  158. 

Seeanti,  No.  IS. 

5.  Cf  public  functionaries  and  officers. 

57.  The  Court  will  compel  a  foreign  po- 
tentate resident  abroad,  a  plaintiff,  to  find 
security  for  costs  in  a  cause  arising  out  of 
commercial  transactions.  Emperor  of  Brc^ 
zil  V.  Robinson,  6  Ad.  &  £.801.,  5  Dowl. 
P.  C.  522.,  1  Nev.  &  P.  81 7^  W.  W.  &  D. 
278. ;  S.  P.  The  King  of  Greece  v.  H^right, 
Ibid.  594.,  6  DowL  P.  C.  12.,  1  Jur.  944. 

58.  A  consul  abroad,  plaintiff  in  a  suit, 
need  not  give  security  for  costs.  Coldn'ooke 
V.  Jones,  2  Ves.  154. 

59.  Security  for  costs  will  not  be  re- 
quired from  an  English  ofHcer  serving  in 
South  America.  dLaughla  v.  Macdonald, 
3  Moore,  77. 

60.  Where  it  appears  that  the  plaintiff 
is  an  officer  in  his  Majesty's  service,  and 
out  of  the  jurisdiction,  the  defendant  will 
be  entitled  to  the  usual  security  for  costs, 
unless  it  be  distinctly  stated  that  the  plain- 
tiff is  on  actual  service.  Lillie  v.  Lillie 
(1835),  2Myl.&K.404. 

61.  A  lieutenant  in  the  Navy  holding 
the  office  of  port  captain  and  harbour  mas- 
ter under  the  Crown  in  the  island  of  Bar- 
badoes,  where  he  had  been  resident  sixteen 
years,  held  not  compellable  to  find  security 
for  costs.  Evering  v.  Chiffenden,  1  W.  W. 
&  H.  560.,  7  Dowl.  P.  C.  536.,  3  Jur.  288., 
9  Sim.  497. 

62.  Security  for  costs  will  be  required 
from  an  officer  in  the  service  of  the  East 
India  Company.  Powell  v.  Bernard,  1  Hog. 
144. 
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6.  Where  action  is  brought  without  the 
knowledge  of  the  plaintiff  abroad, 

63.  If  an  action  be  brought  without  the 
knowledge  of  the  plaintiff,  who  is  out  of 
the  realm,  the  Court  will  require  security 
for  the  costs  to  be  given  on  the  part  of  the 
plaintiff.  Ball  v.  Adrian^  1  Taunt.  64. 
See  ante,  Nos.  2.  27. 

7.  Where  there  are  co^laintiffe  in  England, 

G^.  If  one  of  two  plaintiffs  be  resident 
abroad  and  the  other  in  this  country,  the 
Court  will  not  compel  the  absent  plaintiff 
to  give  security  for  costs.  Anon,  1  Dowl. 
P.  C.  300.,  2  C.  &  J.  88. ;  8.  P.  Minchin 
V.  Minchin,  1  Price's  P.  C.  159. ;  8.  C. 
nonu  Wilson  v.  Minchin,  1  Dowl.  P.  C. 
299.,  2  C.  &  J.  87.,  2  Tyr.  166. ;  Anon.  7 
Taunt.  307. ;  Walker  v.  Easterly,  6  Ves. 
jun.  612. ;  Orr  v.  Bowles,  1  Hodges,  23. 

XIII.  Under  other  Circumstances. 

Q5,  In  an  action  for  damage  promoted 
by  the  master  and  sole  owner  of  a  foreign 
vessel,  motion  for  security  for  costs  to  be 
given  by  him,  opposed  on  the  ground  that 
his  vessel  had  been  arrested  under  a  de- 
cree of  the  Court  for  necessaries  supplied 
to  her  under  the  3  &4  Vict,  c,  65*  granted, 
and  security  to  the  amount  of  100/.  de- 
creed to  be  given  accordingly ;  the  Court 
holding  that  the  having  a  hold  upon  the 
vessel  in  another  suit  would  not  enable  the 
Court  to  apply  its  process  for  the  enforce- 
ment of  the  payment  of  the  costs  of  a 
second  suit,  if  necessary.  The  Sophie, 
Gustavus,  1  W.  Rob.  327. 

66,  Where  the  plaintiff,  afler  issue 
joined,  has  been  convicted  of  felony,  and 
received  sentence  of  transportation,  the 
Court  will  compel  him,  or  his  attorney,  to 
give  security  for  costs  retrospective  and 
prospective.  Harvey  v.  Jacobf  1  B.  &  A. 
159. 


67.  In  equity  the  circumstance  that  a 
plaintiff  has  no  fixed  place  of  abode,  and 
that  it  is  difficult  to  find  him,  is  not  a  suffi- 
cient ground  for  compelling  him  to  give 
security  for  costs,  unless  he  goes  out  of 
the  jurisdiction  of  the  Court.  Eraser  v. 
Palmer,  3  Jur.  145.,  Exch. 

68.  A  plaintiff  will  not  be  compelled  to 
give  security  for  costs  merely  on  the 
ground  of  his  poverty.  Ross  v.  Jacques, 
8  Mee.  8z  W.  135.,  9  Dowl.  P.  C.  737. 

69.  The  mere  circumstance  of  the  plain- 
tiff being  imprisoned  does  not  entitle  the 
defendant  to  call  for  security  for  costs. 
Badddey  v.  Harding,  6  Mad.  214'. 

70.  On  a  motion  to  compel  the  plaintiff 
to  give  security  for  costs  the  Court  of 
Common  Pleas  will  not  enter  into  the 
merits  of  the  case,  nor  grant  the  rule  on 
account  of  the  hardship  of  the  case  upon 
the  defendant.  Ciragno  v.  Hassan,  1 
Marsh.  421.,  6  Taunt.  20. 

See  ante.  No.  22. 

XIV.    How  FAR  AVAILABLE  IN  THE  CoURT 

OF  Appeal. 

71.  Security  given  in  the  Court  of  Ad- 
miralty cannot  be  made  available  in  the 
Court  of  Appeal.  The  Court  requires 
fresh  security  and  a  new  proxy.  Sheffield 
V.  Ball  and  ot/iers,  2  Lee,  291. 

XV.  Of  THE  Cancellation  of  — 

72.  When  security  for  costs  has  been 
given  by  the  plaintiff  residing  out  of  the 
jurisdiction,  the  Court  will  not  order  the 
bond  to  be  delivered  up  to  be  cancelled 
before  the  end  of  the  suit,  on  the  alleged 
ground  that  the  plaintiff  has  since  returned 
to  England  with  the  intention  of  perma- 
nently reinaining.  Badncdl  v.  Hay  lay y  4 
Mee.  &  W.  535.,  7  Dowl.  P.  C.  19.,  1  Horn. 
&  H.  359.,  2  Jur.  992. 
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I.   GSKSBAL  C0N8IDKBATIOX8  A8  TO  •— 

n.  Of  the  Liabilitt  of  — 

1.  OeneraBy, 

2.  In  cases  of  collision  —  see  Damagb. 
8.  Jit  manners'  wages  —  see  Wagbs. 

m.  Fbocbeds    of    Sale    of  —  undbb   thb 

AUTHOBITT   OF  THE   CotJBT  OF  AdMI- 
BALTT. 

1 .  Of  claims  against  — 
IV.  Ship*8  Pafbbb. 
y.  Mjsgbixabba. 


VI.  Of  thb-  AHBiiioBATioir  of  —  see  Ajiblto- 

BATIONS. 

Vn.  Of  Avbbagb  on — see  Ayebage. 
Vin.  Of  the  Hypothec ATioK  of  —see  Bor- 

TOMBT. 

IX.  Of   the    Captube    of  —  see   Caftobs, 

Captubb,  Pbize. 

X.  Of  the  Appubtenakces  of — seeOwNEBs. 

XI.  Of  the  Possession  of  —  see  Possession. 
Xn.  Of  the  Salvage  of — see  Salvage. 
Xm.  Of  Title  to  — see  Title. 

XrV.  Op  Wbecks  of  —  see  Wbeck. 


I.  General  Coxsideratioks  as  to  — 

1.  It  is  a  well  known  rule  of  inter- 
pretation, that  ships,  being  property  of  a 
peculiar  description,  do  not  pass  under 
general  terms,  or  unless  specially  described. 
Ships  taken  at  Genoa,  4  C.  Rob.  398.* 

11.  Of  the  Liability  of — f 

1.  Generally, 

2.  Question  raised  but  not  determined, 
whether  a  foreign  ship-of-war  can  be  in 
any  way  proceeded  against  in  the  Court 
of  Admiralty  or  the  Courts  of  this  country 
for  salvage,  wages,  or  other  civil  liabilities. 
The  Prins  Frederick^  Van  Senden,  Com- 
mander y  2  Dodson,  461.  j: 

3.  In  all  causes  of  action  which  may  arise 


*  I.  Nautical  men  apply  the  term  ship  to  dia- 
tingubh  a  vessel  having  three  masts,  each  consist- 
ing of  a  lover  mast,  a  topmast,  uid  topgallantmast, 
with  their  appropriate  rigging.  In  &miliar  lan- 
guage it  is  usually  employed  to  distinguish  any 
large  vessel,  however  rigged,  but  it  is  also  fre- 
quently used  as  a  general  designation  for  all  vessels 
navigated  with  sails.  3tCuUioch*9  Commercial  Die- 
tionaryt  tit.  Ship, 

2.  A  full  description  of  the  difierent  spars, 
rigging  and  sails,  and  of  the  portions  of  the  frame 
of  a  ship,  as  also  of  the  different  kinds  of  merchant 
vessels,  will  be  found  in  the  plates  and  references 
at  the  commencement  of  J)ana*a  Seaman*s  Manual 

3.  A  ship  is  a  personal  chattel,  and  therefore, 
generally  speaking,  subject  to  the  rules  which 
govern  that  description  of  property.  Smith* t  Mere. 
Law,  164. 

4.  See  the  regulations  contained  in  the  9  &  10 
Vict,  e,  100.  with  regard  to  sea-going  vessels  carry- 
ing boats. 

5.  See  the  regulations  with  regard  to  steam 
navigation  contained  in  9  &  10  Vict,  e,  100.,  printed 
in  the  Appendix. 


from  circumstances  occurring  during  tlie 
ownership  of  the  persons  whose  ship  is 
proceeded  against,  no  suit  can  be  main- 
tained against  the  ship  where  the  owners 
are  not  personally  liable,  or  where  their 
personal  liability  has  not  been  given  up,  as 
m  bottomry  bonds,  by  taking  a  lien  on  the 
vessel  The  liability  of  the  ship  and  the 
responsibility  of  the  owners  in  such  cases 
are  convertible  terms.  The  ship  is  not 
liable  if  the  owners  are  not  responsible, 
and  vice  versSL  The  Druid,  Newton,  1  W. 
Rob.  399. 

4^  A  ship  may  be  liable  where  the  owners 
would  not  be  personally  responsible,  as  in 
cases  of  lien  upon  a  ship  for  seamen's  wages 
or  bottomry  bonds,  where  the  lien  has  been 
acquired  before  the  existing  owners  made 
their  purchase.     As  against  the  enforce- 


6.  As  to  the  rights,  duties,  and  liabilities  of  the 
ship's  husband,  see  Abb.  Sh,  part  i.  cap.  S.  p.  106. 
and  note. 

t  7.  By  the  Marine  Law,  the  ship  and  freight 
are  bound  to  the  performance  of  the  covenants  of 
the  shipowner,  and  the  goods  to  the  performance 
of  the  covenants  of  the  merchant.  Abb.  Sh.  284. 
Though,  however,  the  ship  and  freight  are  by  the 
terms  of  a  charterparty  expressed  to  be  so  bound, 
and  this  is  conformable  to  the  Maritime  Law,  theie 
does  nor  appear  to  be  at  present  any  mode  of  oh- 
taining  in  this  country  the  benefit  of  the  security 
of  the  ship  itself,  in  specie,  for  the  performance  of 
such  a  contract  made  here.     Ibid.  285. 

I  8.  A  public  armed  vessel  of  a  foreign  friendly 
sovereign  entering  a  port  open  for  her  reception, 
on  the  terms  on  which  ships-of-war  are  generally 
permitted  to  enter  the  ports  of  a  friendly  power,  is 
not  subject  to  the  jurisdiction  of  the  nation  in 
whose  port  she  lies,  and  title  to  such  a  vessel  can- 
not be  asserted  by  libelling  her  in  the  Courts  of 
Admiralty.  The  echoaner  Exchange  v.  MFaddw, 
2  Cranch*s  (Ambricav)  Rep.  1 15. 
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ment  of  the  outstanding  lien  in  a  proceeding 
against  the^shipin  the  Court  of  Admiralty, 
the  owners  would  have  no  legal  defence  on 
the  plea  that  the  existence  of  the  lien  was 
unknown  to  them  at  the  time  the  purchase 
was  effected.  The  Druids  Newton^  ibid. 
398,399. 

5.  A  ship,  while  the  possession  of  it  is 
retained,  is  specifically  chargeable  in  re- 
spect of  the  expense  incurred  in  repairing 
it ;  but  the  possession  parted  with,  the  lien 
is  lost.    Exparte  Bland,  2  Rose,  91. 

III.  Proceeds  of  Sale  op  —  under  the 
Authority  op  the  Court  op  Ad- 
miralty. 

1.  Of  claims  against — 

6.  By  3  &  4  VicL  c.  65.  s.  3.  whenever  a 
vessel  shall  be  under  arrest  in  the  High 
Court  of  Admiralty,  or  proceeds  thereof 
brought  into  the  registry,  the  Court  of  Ad- 
miralty shall  have  jurisdiction  over  claims 
of  mortgagees,  and  to  decide  any  suit  in- 
stituted by  such  persons  in  reispect  of  such 
claims.* 

7.  Upon  the  sale  of  a  ship  in  a  suit  for 
wages  by  Admiralty  process  issuing  after 
the  seizure  of  the  same  vessel  by  the  she- 
riff under  a  writ  of  fieri  facias.  Held,  that, 
the  claim  of  the  sheriff  to  the  surplus  pro- 
ceeds in  discharge  of  his  execution  was 
good  as  against  the  late  owner  of  the  ship. 
The  Floroy  Findlay,  1  Hagg.  298. 

8.  Proceeds  of  a  ship  and  cargo  sold 
abroad  and  transmitted  from  a  Vice- Ad- 
miralty Court  to  the  registry  of  the  High 
Court  of  Admiralty,  decreed  on  motion  to 
be  paid  out  to  the  respective  consignees  of 
the  cargo,  on  the  consent  of  the  purchaser 
of  the  cargo.  The  Lady  Banks,  Vallance, 
Ibid.  306.      ' 

9.  Material  men  have  no  lien  on  the  pro- 
ceeds deposited  in  the  registry  of  the  Court 
of  Admiralty  of  a  ship  sold  under  the  au- 
thority of  that  Court.  The  Neptune,  Cunu 
berlege,  3  Knapp,  94.  overruling  3  Hagg. 
129. 

10.  Creditors  likewise  have  no  right  to 
such  proceeds.    Ibid,  3  Hagg.  149. 


11.  A  mortgagee  in  possession  of  a  ship 
sold  in  the  Court  of  Admiralty  under  a 
decree  of  the  Court  for  the  payment  of 
seamen*s  wages,  Held  entitled  preferably 
to  material  men  to  the  proceeds  of  the  sale 
of  such  ship  after  payment  of  the  wages 
and  costs,  and  payment  thereof  decreed  to 
him  accordingly.     Ibid.  3  Knapp,  94. 

12.  The  mortgagees  of  48-64ths  of  a 
ship  claimed  the  balance  of  proceeds  thereof 
in  the  registry  of  the  Court  of  Admiralty. 
This  claim  was  opposed  by  a  party  who 
claimed  the  proceeds  in  respect  of  advances 
made  hy  him  for  payment  of  the  wages, 
board,  and  lodging  of  the  master  and  crew, 
for  which  advances  the  certificate  of  re- 
gistry had  been  deposited  with  him  by  the 
master  as  security,  with  a  letter  acknow- 
ledging the  same.  The  Court  considering 
itself  bound  by  the  case  of  The  Neptune  (2 
Knapp,  94.)  pronounced  against  the  claim 
of  the  material  man,  and  directed  the  pro- 
ceeds to  be  paid  to  the  mortgagees  on  the 
production  of  their  deed^  holding  them 
entitled  further  to  their  costs  out  of  the 
proceeds.  The  New  Eagk^  10  Jur.  623., 
4  Notes  of  Cases,  426. 

13.  The  payment  of  the  proceeds  as  de- 
creed having  been  subsequently,  opposed 
by  a  party  alleging  himself  to  be  the  sole 
owner,  and  imputing  misconduct  to  the 
mortgagees,  the  Court,  without  hearing 
counsel,  stated  that  it  could  not  enter  into 
the  question  of  the  conduct  of  the  mort- 
gagees, and  directed  the  proceeds  to  be 
paid  out  to  them  as  before  decreed.    Ibid, 

14.  Assignees  of  a  bankrupt  shipowner 
have  a  persotia  standi  to  appear  for  the 
benefit  of  the  general  estate  and  contest 
the  appropriation  of  the  proceeds  of  the 
ship  against  the  assignees  of  the  freight, 
seeking  to  make  the  ship  alone  liable  in 
the  first  instance;  and  this  notwithstand- 
ing the  shipowner  had  prior  to  his  bank- 
ruptcy assigned  his  interest  in  the  ship  to 
other  parties  not  before  the  Court,  as  a 
security  for  money  advanced.  The  DotO' 
thorpe,  Lofty,  2  W.  Rob.  73.  77. 

15.  In  a  question  as  to  the  appropria- 
tion of  the  proceeds  of  ship  and  freight 


*  '9.  Prior  to  the  above  statute  a  Teasel  having 
l>eeii  sold  under  a  decree  of  the  Court  of  Admiralty 
in  a  suit  for  wages,  application  for  the  balance  of 
the  proceeds  in  the  registry  to  be  paid  on  the  one 
hand  to  a  mortgagee  who  had  not  obtained  posses- 
ion, and  on  the  other  to  the  executor  of  the  sole 
owner,  respectively  refused.  Tlie  proceeds  directed 
to  remain  in  the  registry,  subject  to  such  order  as 
might  come  to  the  Court  with  regard  to  them. 
Tfu  Portscay  Lamb^  2  Hagg.  84. 


10.  Prior  to  the  same  statute  a  vessel  having 
been  sold  under  a  decree  of  the  Court  of  Admiralty 
in  a  suit  ibr  wages,  an  application  of  the  assignees 
of  the  owners  for  the  surplus  proceeds  to  be  de- 
livered out  to  them,  opposed  by  a  mortgagee,  re» 
Jected.  The  Court  directed  the  amount  to  be  in- 
vested in  the  purchase  of  Exchequer  bills.  Tht 
Exmouth,  Owen,  Ibid.  88.  n. 
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In  satisfaction  of  outstanding  judgments 
against  them  for  bottomry,  wages,  pilotage, 
&c.  where  a  part-owner  had  become  a 
bankrupt,  but  had  previously  assigned  to 
one  party  his  interest  in  the  ship,  and  to 
another  party  his  interest  in  the  freight, 
of  whom  the  assignees  under  his  bank- 
ruptcy and  the  assignees  of  the  freight 
were  before  the  Court,  and  the  other  part- 
owner,  who  was  alleged  also  to  have  be- 
come a  bankrupt,  was  not  before  the 
Court;  the  Court  entered  into  an  inves- 
tigation of  the  relative  claims  of  the  par- 
ties, and  apportioned  the  proceeds  among 
them  accordingly,  in  lieu  of  compelling 
them  to  have  recourse  to  a  Court  of  Equity 
to  define  the  relative  proportions  due  to 
them.    Jbid.  73.  86. 

IV.  Ships'  Papebs.* 

See     Mariners'     Con- 
tracts,  Ships'  Registers. 

y.  Miscellanea. 

16.  By  9  &  10  Vict.  e.  99.  s.  16.  any 
receiver,  or  in  his  absence  any  justice  of 
the  peace,  shall  forthwith  take  examina- 


*  11.  The  papers  required  by  the  Law  of 
Nations  to  be  on  board  neutral  ships  to  vindicate 
their  title  to  that  character,  are  —  1st,  the  passport, 
sea  brief,  or  sea  letter  ;  2d,  proofs  of  property,  bill 
of  sale,  &C. ;  3d,  the  muster  roll ;  4th,  the  charter, 
party  ;  5th,  bills  of  lading  ;  6th,  invoices ;  7th,  the 
log  book ;  and  8th,  the  bill  of  health.  See  1  Manh. 
on  In$;  eapi,  9.  and  6.,  where  each  of  these  docu- 
ments is  explained  and  the  particulars  thereof  fully 
set  forth,  and  Ahb.  Sh.  347.  n. 

12.  The  certiBcate  of  origin  contains  the  name, 
occupation,  and  residence  of  every  owner,  the  name 
of  the  ship,  her  tonnage,  the  place  to  which  she 
belongs,  the  name  of  the  master,  the  time  and  place 
of  her  build  or  condemnation,  the  name  of  the  sur- 
veying officer,  the  number  of  decks  and  masts,  the 
height,  breadth,  and  depth  between  decks,  &c.&c., 
and  on  the  back  must  be  endorsed  the  names  of  the 
owners.     Fynn*9  British  Consul*  Handbook^  36. 

13.  An  arbitration  bond  is  an  agreement  in  the 
form  prescribed  by  7  &  8  Viet,  c.  1 12.  «.  3.  schedule» 
A.  ^  B,  (t.  e.  the  mariners*  contract).     Ibid,  33. 

14.  A  muster  roll  is  an  account  of  the  ship's 
company  in  the  form  prescribed  by  7  &  8  Viet. 
c.  1 12.  s.  26.  achedvle  C, 

15.  A  ship's  manifest  is  a  paper  containing  a 
true  and  fiiithful  account  of  the  goods  on  board, 
made  out,  dated,  and  signed  by  the  master,  at  the 
place  where  the  same,  or  the  different  parts  thereof, 
were  taken  on  board,  and  it  must  set  forth  the 
name  and  tonnage  of  the  ship,  the  name  of  the  i 


tions  in  writing  upon  oath  of  any  person 
belonging  to  any  ship  in  distress  or  others, 
able  to  give  an  account  thereof  as  to  the 
ship's  name,  cargo,  destination,  &c.,  the 
occasion  of  her  distress,  the  services  ren- 
dered, and  any  other  circumstance  relating 
to  such  ship  or  cargo,  or  any  of  the  stores 
thereof,  as  he  may  think  fit,  and  transmit 
a  copy  thereof  to  the  Receiver  General, 
and  another  copy  to  the  secretary  at 
Lloyd's,  for  which  he  shall  receive  a  fee 
of  one  pound  from  the  owner  or  out  of  the 
proceeds  of  sales,  and  the  ship  or  cargo  mav 
be  detained  until  payment  thereof;  and  i£ 
any  such  before  mentioned  person  shall  re- 
fuse to  be  so  examined  he  shall  be  liable  to 
a  penalty  not  exceeding  50^ 

17.  By  9  &  10  Vict  c.  99.  s.  44.  in  case 
of  vessels  in  distress  wrecked,  stranded,  or 
run  on  shore  being  wholly  or  in  part  plun- 
dered, damaged,  or  destroyed  by  a  tumul- 
tuous assemblage,  whether  on  shore  or 
afloat,  the  hundred  shall  be  liable  for  the 
damages  in  England  and  Wales,  in  the  same 
manner  as  is  provided  by  the  stat.  7  &  8 
Geo.  4.  c.  31.,  and  in  Ireland  in  the  same 
manner  as  is  provided  by  the  stat.  3  &  4 
W.  4.  e.  37. 


master  and  of  the  place  to  which  the  ship  belongs, 
and  of  the  place  or  places  for  which  they  are 
destined  respectively,  and  the  name  of  the  respec- 
tive shippers  or  consignees,  as  far  as  the  same  are 
known  to  the  master.  No  British  ship  can  clear 
out  of  or  depart  from  any  foreign  port  unless  the 
manifest  is  produced  to,  and  signed  by,  the  consul, 
who  must  certify  on  the  same  the  date  of  its  pro- 
duction to  him.  Fynn*t  British  ConnTi  Hand- 
book, 34. 

16.  The  bill  of  healtli  (quarantine)  is  that  space 
of  time,  originally  forty  (qnarania)  days,  during 
which  ships,  persons,  and  goods,  are  restricted  from 
any  intercourse  with  the  shore  on  their  arrival 
from  places  infected  with  the  plague  or  other  con- 
tagious diseases.  The  period  of  quarantine  varies 
according  to  the  nature  of  the  bills  of  health  given 
to  commanders  by  the  consul  on  their  clearance 
from  foreign  ports.  These  documents  may  be 
divided  into  three  distinct  classes ;  the  clean  bill, 
the  suspected  bill,  and  the  foul  bill.  The  clean 
bill  is  issued  where  no  contagious  disorder  is  known 
to  eiist ;  the  suspected  bill  where  there  is  reason 
to  fear  it  exists ;  the  foul  bill,  where  it  b  known  to 
exist.  The  latter  document  occasions  the  perform- 
ance of  the  full  period  of  quarantine.     Ibid,  36. 

17.  The  Ship  Registry  Acts  do  not  prevent  a 
person  from  having  a  lien  on  papers,  deposited  with 
him,  of  a  ship  which  he  is  commissionet!  to  selL 
Me§taer  ▼.  Aikint,  5  Taunt.  381.,  1  Marsh.  76. 
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SHIPS'   REGISTERS. 


I.  General  Considebations  ab  to  — 

n.  Of  the  Effect  of  —  as  Evidence  of 

OWNEBSHIP. 

m.  Of  the  Possession  of  — 


1.  Of  (he  Jurisdiction  of  the  Court  of 

Admiralty  to  enforce  — 

2.  Statutory  eneu^ments  to  enforce  — 

3.  Of  the  partiei  entitled  to  —  et  contra. 
See  Navigation  Laws,  cap.  TTT,  sect.  3. 


I.  General  Coxsiderations  as  to  — 

1.  A  register  is  not  a  document  required 
by  the  Law  of  Nations,  as  expressive  of  a 
snip's  national  character.  Le  Cheminant  v. 
Pearson  (1812),  4  Taunt.  367. 

2.  To  prove  a  ship  British  built,  a  Bri- 
tish registry  so  describing  her  is  by  itself 
no  evidence.  Beuste  v.  Meyersy  3  Camp. 
475.  (Ellenborough.) 

11.  Op  the  Effect  of  —  as  Evidence 
OF  Ownership.* 

3.  QiuBre^  are  not  the  register  and  cer- 
tificate conclusive  evidence  of  want  of  title 
against  those  not  named  therein?  llie 
Frances^  Syme^  2  Dodson,  4-31. 

4.  An  American  vessel  having  been  sold 
under  a  decree  of  the  Court  in  a  cause  of 
bottomry,  motion  for  a  monition  against 
the  American  consul  to  bring  in  the  ship's 
register,  which  had  been  delivered  to  him 
by  the  master  subsequently  to  the  arrest 
of  the  ship,  rejected  as  unnecessary  to 
perfect  the  purchaser's  title.  In  the  case 
of  a  British  vessel,  however,  different  con- 
siderations would  apply.  The  Tremontf 
Gray,  1  W.  Rob.  163. 

5.  If  the  ship's  register  taken  from  the 
Custom  House  recite  that  she  was  a  ves- 
sel captured  by  the  enemy,  sold  to  a  neutral 
subject  and  by  him  to  a  British  subject,  it 
is  primd  facie  evidence  df  the  property. 
Woodward  v. Larking,  3  Esp.  287.  (Eldon.) 

6.  The  production  of  the  register  from 
the  Custom  House  is  conclusive  evidence 
of  ownership.  Marsh  v.  Robinson^  4  Esp. 
98.  (Le  Blanc.) 


7.  The  register  of  a  ship  is  conclusive 
evidence  of  the  property,  upon  the  policy 
of  the  Registry  Acts,  even  against  the 
claim  of  creditors  upon  a  joint  purchase 
and  various  acts  of  apparent  ownership 
within  the  Bankrupt  Act,  21  James  1.  c.  19. 
sA\,    Exparte  yaUop,  15  Yes. jun.  60. 

8.  The  registry  of  a  ship  is  conclusive 
evidence  of  the  property,  even  between 
creditors,  excluding  all  trusts  created  by 
acts  of  the  parties,  as  by  payment  of  money 
on  a  purchase  in  the  name  of  another. 
Distinction  as  to  trusts  arising  by  operation 
of  law  upon  bankruptcy  or  death.  Exparte 
HoughtoHj  exparte  Gubbk,  17  Ves.  251.; 
S.C.  1  Rose,  177. 

9.  In  an  action  against  several  defend- 
ants for  stores  supplied  to  a  ship  by  order 
of  the  captain.  Held  at  Nisi  Prius  that  the 
register,  obtained  on  the  oath  of  one  of  the 
defendants,  was  primd  facie  evidence  of 
ownership  against  all.  Stokes  v.  Came, 
2  Camp.  339.  (Ellenborough.) 

10.  The  certificate  of  a  ship's  registry 
is  not  evidence  to  charge  as  owners  any  of 
the  persons  therein  named  as  such,  other 
than  those  who  have  joined  in  the  affidavit 
on  which  the  registry  is  obtained.  Cooper 
V.  Southy  4  Taunt.  802. ;  S.  P.  Tinkler  v. 
JValpole,  14  East,  226.  f 

III.  Of  the  Possession  op  — 

1.  Of  the  jurisdiction  of  the  Court  of  Ad" 
miraUy  to  et^orce  — 

1 1.  Semblcy  that  a  prohibition  will  not 
lie  to  restrain  the  Court  of  Admiralty  from 
taking  cognisance  of  a  suit  instituted  in 
that  Court  by  the  majority  of  shipowners, 


*  1.  If  the  title  of  a  ship  really  come  in  ques- 
tion, no  claim  can  be  made  in  opposition-  to  the 
provisions  of  the  Registry  Act  2  Park  on  Ing. 
861. 

2.  A  certificate  of  registry  is  evidence  that  the 
party  whose  name  is  not  mentioned  therein  is  not 
owner.     Ibid,  862. 

f  3.  Although  it  was  the  intention  of  the  legis- 
lature, in  passing  the  Registry   Acts,  to  form  a 


public  record  of  the  property  in  British  ships,  yet 
it  is  a  clear  proposition  tliat  persons  who  are  merely 
named  as  owners  in  the  ^ip*s  register  are  not 
liable  as  such,  for  these  documents  are  not  recog- 
nised as  conclusive  evidence  of  ownership,  unless 
shown  to  have  been  made  by  the  concurrence  of,  or 
recognised  by,  the  owners.  4  Taunt.  802.,  14  i^ost, 
226.,  2  Camp.  176.,  2  Taunt.  302.,  Ibid.  5.,  3 
Camp,  456.  y  2  Park  on  ln«.  861. 
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as  against  an  individual  owner,  to  restore 
the  possession  of  the  ship's  register  in  order 
that  she  may  sail  on  her  voyage.  Anon. 
2  Chit.  359.,  3  D.  &  R.  178.  n. 

2.  Statutory  enactments  to  enforce — 

12.  By  8  &  9  Vict.  c.  89.  s.  80.  any  per- 
son, whether  claiming  as  master  or  owner 
or  otherwise,  who  shall  wilfully  detain  the 
certificate  of  a  ship's  registry  from  the 
officers  of  Customs  or  the  master  or  owner 
in  possession  of  the  ship  claiming  the  same, 
shall,  on  complaint  and  proof  thereof  on 
oath  to  any  neighbouring  justice  of  peace, 
forfeit  lOOLt  and  such  justice  shall  certify 
such  detainer,  and  the  ship  shall  be  regis- 
tered de  novo;  and  if  the  person  detaining 
the  certificate  shall  have  absconded,  the  ship 
may  be  registered  as  in  case  of  lost  cer- 
tificate. 

13.  Under  the  34-  Geo.  3.  c.  68.  *.  18., 
which  contained  a  similar  clause,  it  was 
decided,  that  it  did  not  authorize  a  convic- 
tion of  a  master  who  did  not  comply  with 
the  requisition  of  the  owner  (though  the 
sole  owner),  to  deliver  up  such  certificate 
to  him,  though  expressed  to  be  for  the 
purpose  of  procuring  the  necessary  indorse- 
ment to  be  made  on  it  at  the  Custom 
House  upon  the  transfer  of  the  ship  to  him. 
JRex  v.  Pixtey,  IS  East,  91. 

14.  Under  6  Geo.  4-.  c.  110.  s.  27.  dnd 
S  &  4f  W.Af.  c.  55.  8.  27.  a  conviction  for 
detaining  the  certificate  of  a  ship's  re- 
gistry was  bad,  unless  it  stated  the  pur- 
pose for  which  the  certificate  was  wanted, 
and  that  the  person  who  demanded  it  was 
the  proper  officer.  Rex  v.  Walsh^  1  A.  & 
E.  4-81.  ;S.aS^.&  M.  632. 

15.  By  8  &  9  Vict.  c.  89.  s.  26.  any  per- 
son having  possession  of  any  certificate  of 
registry  which  ought  to  be  delivered  up  to 
be  cancelled,  according  to  the  conditions  of 
the  bond  therein-before  required  to  be 
given  on  the  registry  of  any  ship,  is  thereby 
required  to  deliver  up  such  certificate,  as 
directed  by  the  conditions  of  the  bond,  in 
the  respective  cases  and  under  the  re- 
spective penalties  therein  provided. 

3.  Of  the  parties  entitled  to  —  ei  contra. 

16.  Motion,  at  the  suit  of  a  bottomry 
bondholder  for  monition  against  A.  (the 
purchaser  of  the  ship  under  a  sale  from 
the  original  owner  since  her  arrival  in  port, 
and  which  sale  was  asserted  to  be  a  col- 
lusive one  to  defraud  the  bondholder,)  to 
deliver  up  the  ship's  register,  granted,  and 


monition  decreed  accordingly.  A.  having 
afterwards  made  a  return  that  he  had  de- 
posited the  register  with  B.,  monition 
decreed  against  B.  to  the  same  efl^ect, 
when  the  register  was  delivered  up.  The 
Barbara,  Chegwin^  4>  C.  Rob.  2. 

17.  The  Court  will  grant  a  monition,  at 
the .  suit  of  an  owner  having  the  majority 
of  interest,  to  show  cause  why  the  ship's 
register  should  not  be  delivered  to  him. 
The  Frances,  Syme,  2  Dodson,  4'22. 

18.  The  Court  will  not  interfere  to  give 
possession  of  a  ship's  register  to  persons 
whose  title  to  be  considered  as  registered 
owners  is  involved  and  doubtful.  Posses, 
sion  thereof  refused  in  such  a  case,  but 
costs  reserved  until  the  adjustment  of  the 
claim  in  another  Court,     ibid.  420. 

19.  The  owner  of  a  ship  consigned  her 
to  persons  abroad,  who  hypothecated  her, 
and  directed  the  captain  to  sign  a  bot- 
tomry bond.  On  her  arrival  in  London  he 
by  their  direction  delivered  the  register  to 
the  defendant  (the  agent  of  the  con- 
signees), who  gave  it  to  their  solicitor  to 
institute  proceedings  in  the  Court  of  Ad- 
miralty on  the  bottomry  bond.  The  ship 
was  sold  by  order  of  that  Court,  and  the 
register  decreed  to  be  given  up  to  the  pur- 
chaser. The  owner  became  bankrupt,  and 
his  assignees  brought  an  action  of  trover 
for  the  register;  Held,  that  they  could 
not  recovjBr,  as  they  might  have  appeared  , 
in  the  Admiralty  Court  and  prevented  the 
sale  of  the  vessel,  and  as  the  delivery  of 
the  register  to  the  purchaser  under  the 
decree  of  that  Court  was  not  a  conversion. 
Hassock  V.  Masson,  4  Moore,  361. 

20.  A.  commissioned  B.  to  sell  a  ship 
for  him,  and,  having  deposited  her  register 
with  him  for  that  purpose,  became  bank- 
rupt ;  Held,  that  B.  had  a  lien  on  the  re- 
gister against  the  assignees  of  A.  for  the 
amount  of  his  demand  against  A.,  consist- 
ing partly  of  charges  incurred  on  the  ship's 
account,  and  partly  of  other  charges,  and 
that  this  was  not  such  a  transfer  of  the 
property  as  to  bring  the  case  within  the 
meaning  of  the  Register  Acts.  Mestaerv. 
Atkins,  1  Marsh.  76.,  5  Taunt.  381. 

21.  Where  the  certificate  of  a  ship's  re- 
gister has  been  deposited  as  a  security  for 
advances  for  the  use  of  the  ship,  Held,  that 
this  gives  the  holder  a  sufficient  lien  to 
defeat  an  action  of  trover  for  the  certifi- 
cate. Bowen  v.  Fox,  10  B.  &  C.  41.,  5 
M.  &  R.  5.,  4  Car.  &  P.  452. 

22.  Qu4Bre,  whether  a  person  holding 
the  certificate  under  such  circumstances, 
and  refusing  to  give  it  up  when  demanded, 
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is  guilty  of  a  wilful  detention  within  the 
meaning  of  the  Register  Act,  4f  Geo,  4. 
c.  4i.«.  25.     llfid.* 

23.  Where  a  factor  for  the  owner  of  a 
ship  at  an  English  port  had,  by  a  request 
to  the  master,  obtained  the  c||rtificate  of 


registry  for  the  alleged  purpose  of  paying 
the  tonnage  duties  at  the  Custom  House, 
Held,  that  he  had  no  lien  on  the  certifi- 
cate  so  obtained  for  the  general  balance 
due  to  him  in  respect  of  the  ship.  Bum 
V.  Broumy  2  Stark.  272.  (Bayley.) 


SLAVES. 

I.  Gerekal  Considebations  as  to  — 
n.  Of  the  Cdstodt  and  Disposal  of 
See  Slavs  Tbade. 


I.  Genbbal  Considerations  as  to  — 

1.  Circumstances  denoting  the  condition 
of  slavery  considered  in  The  Woodbridgey 
Munningsy   1  Hagg.  71. 

2.  Slaves  belonging  to  an  estate  on  which 
they  were  employed  as  gldxB  eucriptitiif 
Held  to  form  part  and  parcel  of  the  realty, 
and  not  to  pass  therefore  to  the  captors, 
but  aliter  as  to  those  employed  on  the 
public  arsenals  of  the  enemy.  Demerara 
and  its  Dependencies^  1  Dodson,  264. 

S.  Where  there  is  no  positive  regulation 
to  the  contrary,  the  general  character  and 
description  of  slaves  is,  that  they  are  per- 
sonal property.  In  such  a  case  slaves 
held  to  be  goods  and  merchandize  within 
the  meaning  of  the  Prize  Act,  45  Geo.  3. 
c,  72.  s.  3.,  and  to  pass  to  captors  as  such. 
Ibid.  265. 

4.  The  statute  law  of  this  country  looks  on 
slaves  as  respositce  in  commercio,  mere  goods 
and  chattels,  subject  to  mortgages,  &c.,  and 
has  established  Courts  of  the  highest  juris- 
diction for  carrying  such  provisions  into  ex- 
ecution.    The  Shve  Gracey  2  Hagg.  129. 

5.  By  the  Slave  Code  every  acquisition 
by  the  slave  is  an  acquisition  to  his  master. 
Ibid.  1 1 7. 

6.  Slaves  coming  into  England,  though 
runaways,  are  free  there,  and  cannot  be  sent 
out  of  the  country  against  their  consent,  by 
any  process  to  be  executed  in  this  country. 
Ibid.  118. 121. 


7.  Slavery  not  being  recognised  by  the 
law  of  England,  slaves  by  landing  in  Eng- 
land are  here  emancipated.  Somerset  v. 
Stewart,  LoSt  1. 

8.  Slavery  is  not  so  divested  by  mere 
temporary  residence  in  England  witljout 
manumission,  as  to  entitle  a  person,  after 
such  residence  is  expired  and  after  a  re- 
turn to  the  place  of  birth  and  servitude,  to 
maintain  a  suit  founded  upon  a  claim  of 
permanent  freedom.  The  right  to  free- 
dom in  consequence  of  residence  in  Eng- 
land subsists  only  while  tlie  party  con- 
tinues to  reside  m  England.  The  Slave 
Grace,  2  Hagg.  100—117. 

9.  A  female  attendant,  by  birth  and 
servitude  a  domestic  slave,  who  accom- 
panied her  mistress  to  England,  and  after  a 
year's  residence  there  returned  voluntarUy 
with  her  to  the  place  of  her  birth  and  ser- 
vitude, Heldy  though  free  whilst  in  Eng- 
land, to  be  on  such  her  return  subject  to 
the  former  rights  of  parties  over  her  as  a 
slave,  those  rights  being  suspended  during, 
not  divested  by,  her  residence  in  England. 
Ibid.  9^ 

10.  No  action  lies  at  the  suit  of  a  slave 
coming  to  this  country,  and  continuing  his 
service,  for  wages  on  an  implied  contract. 
Alfred  v.  FitsBJameSy  3  Esp.  3. 

11.  Contracts  as  to  slaves  made  in  Eng- 
land, to  take  effect  abroad,  where  slavery 
is  allowed,  are  valid ;  and  contracts  made 
by  a  slave  abroad  in  order  to  his  manumis- 


*  4.  A  lien  may,  notwithstanding  the  Ships' 
Registry  Acts,  be  acquired  upon  the  certificate  of 
registry  or  other  papers  belonging  to  a  ship,  in  like 


manner  as  upon  any  other  deeds  or  papers. 
Sli.  85. 
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sion,  may  be  enforced  here.     Somend  v. 
Stewart^  Lofft.  1. 

12.  Where  negroes  in  a  state  of  slavery 
in  a  colony  of  Spain  escaped  from  their 
master's  plantation*  and  took  refuge  and 
were  received  on  board  a  British  ship-of- 
war,  whilst  she  was  stationed  at  an  island 
captured  by  his  Majesty's  arms  from  the 
United  States  in  time  of  war,  and  after 
notice  given  to  the  officers  commanding  on 
the  station  that  they  were  runaway  slaves, 
the  officers  carried  them  to  sea,  and  left  them 
at  a  British  colony ;  Held^  that  an  action 
on  the  case  would  not  lie  in  thb  country 
by  a  British  subject,  who  claimed  the  slaves 
as  his  property,  against  the  officers,  for 
harbourmg  and  detaining  such  negroes,  al- 
though by  the  lex  lad  from  whence  they 
escaped  slavery 'was  permitted  an3  tole- 
rated. Forbes  v.  Cochrane,  S  D;  &  R. 
679.,  2  B.  &  C.  448. 

13.  By  6  &  7  Via.  c  98.  s.  2.  all  per- 
sons  holden  in  servitude  as  pledges  for 
debt  shall,  for  the  purposes  of  the  5  Geo,  4. 
c.  lis.,  of  the  3  &  4  IF.  4.  c.  73.,  and  of 
this  act,  be  deemed  slaves. 

II.  Op  the  Custody  and  Disposal  op — 

14.  By  the  5  Geo.  4.  c.  113.  s.  22.  all 
slaves  and  persons  treated  as  such,  seized 
as  prize  of  war,  or  liable  to  forfeiture  under 
this  act,  shall,  for  the  purpose  only  of 
seizure  and  condemnation  as  prize  or  for- 
feiture, be  considered  as  slaves  and  pro- 
perty in  the  same  manner  as  negro  slaves 
have  been  theretofore  considered,  when 
seized  as  prize  of  war  or  forfeited  for  any 
offence  against  the  laws  of  trade  and  na- 
vigation ;  but  the  same  shall  be  condemned 
as  prize  of  war  or  as  forfeited  to  the  sole 
use  of  his  Majesty,  for  the  purpose  only  of 
divesting  all  other  interest  therein  pre- 
viously existing,  and  the  same  shall  in  no 
case  be  liable  to  be  sold :  but  his  Majesty 
and  the  officers  appointed  by  Order  in 
Council  to  receive  and  provide  for  them 
may  enlist  them  in  his  Majesty's  army  or 
navy,  and  bind  them  apprentices,  under 


such  regulations  as  his  Majesty  shall  by 
Order  in  Council  direct ;  and  by  s.  24. 
slaves  80  apprenticed,  ill-treated  by  their 
masters,  may  apply  to  the  Judge  of  any 
neighbouring  Vice-Admiralty  Court,  who 
shall  decide  summarily  thereon,  and  may 
fine  the  master  in  any  sum  not  exceeding 
lOOL,  and  enforce  payment  thereof  and 
cancel  the  indentures  of  apprenticeship; 
and  such  fine  shall  belong  to  his  Majesty. 

15.  By  e.  32.  the  mode  of  providing  dur- 
ing the  period  of  adjudication  for  any  slaves 
or  persons  treated  as  such,  captured  as 
prize  of  war  or  seized  as  liable  to  forfei- 
ture, is  set  forth,  and  it  is  provided,  that  if 
the  party  claiming  the  slaves  shall  neglect 
to  make  such  provision  for  them  pending 
proceedings^  a  valuation  of  them  shall  be 
made,  and  they  shall  be  dealt  with  as  pre- 
scribed j)y  that  act  (in  s.  22.)  for  slaves 
condemned  to  hb  Majesty's  use,  but  no 
bounty  shall  be  payable  for  them  unless 
finally  condemned :  s.  33.  provides  for  the 
disposal  of  the  slaves  in  cases  of  appeal. 

16.  By  s.  33.  where  sentence  of  con* 
demnation  or  restitution  of  slaves  shall  have 
passed  and  be  suspended  by  appeal,  the 
Court  may  and  shall,  notwithstanding  such 
appeal,  proceed  forthwith  to  direct  such 
slaves  to  be  valued  as  therein-before  di- 
rected, and  after  such  valuation,  to  be  de- 
livered to  the  officers  therein-before  men- 
tioned, to  receive  slaves  condemned  tp  his 
Majesty's  use,  and  such  slaves  shall  be 
dealt  with  as  slaves  condemned  to  his  Ma- 
jesty, save  that  bounties  shall  not  be  due 
thereon  unless  finally  condemned. 

17.  By  e.  34.  where  slaves  shall  be  re- 
stored in  the  Court  of  Appeal,  restitution 
in  value  (which  valuation  is  subject  to  cor- 
rection by  the  Court  of  Appeid)  shall  be 
awarded,  deducting  expenses  of  mainte- 
nance, &c. 

18.  By  s.  23.  in  ca%e  persons  detained 
in  slavery  shall  escape  to  any  colon}',  &c. 
of  his  Majesty,  his  Majesty's  officers  ap- 
pointed under  that  act  may  receive  and 
provide  for  tliem  as  by  s.  22.  is  directed. 
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*  1.  The  principal  statutes  relating  to  the  slave 
trade  are  6  Anne,  c.  37.,  9  &  10  IT.  3.  c.  26.,  5 
Geo,  2.  c.  7  ,  23  Geo.  2.  c.  31.,  5  Geo.  3.  c  44.,  28 
Geo  3.  c.  54.,  29  Geo.  3.  c.  66.,  30  Geo.  3.  e.  33., 
31  Gto.  3.  c.  54.,  35  Geo.  3.  r.  90.,  37  Geo.  3. 
c  118.,  39  Geo.  3.  c.  80.,  46  Geo.  3.  c.  52.,  47  Geo.  3. 


c.  36„  47  Geo.  3.  o.  37.,  49  Geo.  3.  c.  26.,  51  Geo,  S. 
c.  23.,  55  Geo.  3.  c.  1 72.,  58  Geo.  3.  c.  49.,  58  Geo.  3. 
C.98.,  59  Geo.  3.  e.  97.,  59  Geo.  3.  e.  120.,  I  &  3 
Geo.  4.  c.  99.,  and  5  Geo.  4.  c.  17.  They  are  all 
repealed  and  consolidated  by  5  Geo.  4.  c  113., 
(printed  in  the  Appendix),  which  is  amended  by 
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I.  Of  the  Penalties  and  Forfeitubes 
IMPOSED  ON  British  Subjects  and  Pro- 
perty ENGAGED  IN  SUCH  A  TRAFFIC. 

1.  Generally, 

1.  By  5  Geo.  4.  c,  113.  (abolishing  the 
slave  trade)  m.  1,  2,  3,  4,  5,  6,  7,  8,  9,  10, 
and  1 1 .  the  purchase,  sale,  exportation,  or 
importation  of  slaves,  the  fitting-out,  mak- 
ing loans  on,  insuring,  shipping  goods  or 
serving  on  board,  vessels  engaged  in  the 
slave  trade,  are  declared  unlawful  (except 
in  special  cases  *  therein  set  forth  and  al- 
lowed), and  penalties  are  imposed  on  each 
of  such  acts,  to  some  of  which  criminal 
punishments  are  attached. 

2.  By  8.  4.  every  vessel  fitted  out  for  the 
slave  trade  or  contracted  therefor  shall  be 
forfeited  with  all  her  appurtenances,  and 
may  be  seized  and  proceeded  against  as 
Uierein-af^r  set  forth. 

3.  By  s.  40.  parties  giving  information 
to  lead  to  seizures  are  exempted  from  the 
penalties  imposed  by  the  act. 

4.  By  8,  10.  dealing  in  slaves  on  the  high 
seas  shall  be  deemed  piracy,  t 

5.  By  8  39.  all  bonds^  mortgages,  and 
other  securities  given  in  contravention  of 
the  act  are  void. 

6.  By  6  &  7  Vict.  c.  98.  s.  1.  the  fore- 
going provisions  of  the  5  Geo.  4.  c.  113., 
and  the  provisions  in  this  act^  are  extended 
to  British  subjects  wheresoever  residing, 
and  offences  against  such  acts  committed 
by  British  subjects,  whether  within  the 
dominion  of  the  British  Crown  or  in  any 
foreign  country,  except  as  therein-af^er 
excepted,  shall  be  deemed  to  be  offences 
against  such  acts,  and  dealt  with  and  pu- 
nished accordingly. 

7.  The  provisions  of  the  statute  5  Geo.  4. 
c.  113.  are  not  confined  to  acts  done  by 
British  subjects  in  furtherance  of  the  slave 
trade  in  England  or  the  British  colonies^ 
but  apply  to  acts  done  by  British  subjects 
in  furtherance  of  that  trade,  in  places  not 
part  of  the  British  dominions.  Regina  v. 
Zulueta,  1  Car.  &  K.  215. 

8.  By  6  &  7  Vict.  c.  98.  8. 2.  all  persons 


iholden  in  servitude  as  pledges  for  debt 
shall^  for  the  purposes  of  the  5  Geo.  4. 
c.  113.^  the  3  dc  4  W.  4.  c.  73.,  and  of  this 
act,  be  deemed  slaves. 

9.  Prior  to  the  above  statute  the  master 
of  the  ship  A.  received  on  board  (unknown 
to  the  owners)  certain  persons  as  pledges 
for  the  delivery  of  goods  contracted  for  in 
barter,  it  being  a  common  practice  of  the 
native  mA'chants  to  give  such  pledges ;  and 
the  goods  not  having  been  delivered,  trans- 
ferred such  persons  on  board  a  Spanish 
slave  ship,  to  be  transported  as  slaves. 
The  ship  A.  was  condemned  in  the  Vice- 
Admiralty  Court  of  Sierra  Leone  by  reason 
thereof,  as  for  a  breach  of  the  Slave  Abo- 
lition Act.  The  sentence,  however,  was  re- 
versed on  appeal,  but  the  captors'  expenses, 
costs,  and  insurance  of  vessel,  were  allowed. 
The  Malta,  Young,  2  Hagg.  159.  n. 

10.  A  vessel  having  been  seized  in  the 
port  of  Gibraltar  on  Uie  allegation  that  she 
was  engaged  in  carrying  slaves  or  persons 
to  be  dealt  with  as  such,  was,  upon  pro- 
ceedings taken  against  her,  pronounced 
forfeited  under  the  statute  5  Geo.4f.  c.  113., 
and  the  owners,  master,  and  mate  con- 
demned under  the  same  statute  in  penal- 
ties. On  appeal  from  such  decision  the 
judgmept  was  reversed,  on  the  ground  that 
Che  evidence  of  the  persons  being  slaves  or 
intended  to  be  dealt  with  as  slaves  was  in 
itself  doubtful,  and  thaX  neither  the  owner, 
master,  nor  mate  were  proved  to  have  been 
cognisant  of  or  privy  to  that  fact,  which  it 
was  the  duty  of  the  seizors  to  make  out; 
but  the  Court  being  of  opinion  that  there 
was  probable  cause  of  seizure^  so  certified 
accordingly,  pursuant  to  4  Geo.  3.  o.  15. 
8. 46.,  and  that  no  action  was  to  be  brought 
against  the  seizors.  JBarton  and  Other8  v. 
The  Queen  (77ie  Wintaich),  2  Moore,  19.^ 

11.  The  receiving  goods  on  board  a  slave 
ship  is  the  joint  act  of  the  owner  and  mas- 
ter of  the  vessel,  and  the  penalties  given 
by  5  Geo.  4.  c.  113.  8.  7.  are  in  such  case 
joint  and  not  several.  Del  Campo  and 
Martinez  v.  The  Queen  {Tlie  Cazador), 
Ibid.  15. 


7  &  8  Geo,  4.  c.  74.,  1  W,  4.  c.  55.,  3  &  4  FT.  4. 
e.  73.,  continued  by  9  Geo,  4.  e.  84.,  part  repealed 
by  1  Viet.  4i,  91.1  and  recited  in  a  &  4  W,  4.  e,  72., 
5  &  6  JT.  4.  cc.  60,  61.,  6  &  7  JF.4.  e.  6.,  2  &  3 
Fici.  c.  73.,  3  &  4  VicL  e.  67.,  5  &6  Fic/.  cc.  41., 
101.,  6  &  7  Fid.  cc.  15.  50,  51,  52,  53.  98.,  and 

8  &  9  Viei.  e.  1 22.     By  3  &  4  If.  4.  c.  78.  slavery  is 
abolished  throughout  the  British  colonies. 

*  2.  These  excepted  cases  have  now  expired  by 
the  abolition  (under  3  &  4  fT.  4.  c.  73.,  amended 
by  1  Vict.  c.  19.)  of  slavery  in  the  British  colonics. 
The  following  cases  were  determined  in  the  Court 


of  Admiralty  with  reference  to  the  legality  of  the 
importation  and  exportation  of  slaves  as  within 
such  exceptions  or  otherwise.  The  Adelaide,  Percu' 
chief,  2  Hagg.  230. ;  The  Slave  Fanny  Ford,  Ibid. 
271.;  The  Two  Slaves,  Ibid.  273.;  The  Three  Slaves, 
Ibid.  412. ;    The  Slave  Duncan,  Ibid.  427. 

f  3.  Prior  to  this  statute  such  a  traffic  was  held 
not  to  be  piracy.   Le  Louis,  Forest,  2  Dodson,  246. 

f  4.  Tlie  4  Geo.  3.  c.  15.  is  now  repealed,  but 
the  8  &  9  FicL  c  93.,  containing  similar  provisions, 
is  extended  to  seizures  under  5  Geo.  4.  c.  1 1 3.  (  See 
post.  No.  193.) 
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2.  Of  the  Courts  having  jurisdiction  for  the 

recovery  of — 

12.  By5G^eo.4.  c.  1]3.  «.51.,  and8&9 
Vict.  c.  98.  (regulating  the  trade  of  the 
British  possessions  abroad,  the  provisions  of 
which  are  by«.89.  extended  to  all  penal- 
ties, Ac.,  under  5  Geo.  4.  c.  113.)  s,  73.  the 
penalties  and  forfeitures  imposed  by  that 
act  may  be  recovered  in  any  of  his  Majesty's 
Courts  of  Record  or  Vice- Admiralty  hav- 
ing jurisdiction  in  the  colony  where  the  of- 
fence was  committed,  or  the  offender  found, 
or  the  vessel  brought  in,  or  if  there  be  no 
such  Court  there,  then  in  any  such  Court 
of  an  adjoining  colony. 

13.  By  s,  12.  an  option  is  given  to  sue 
for  penalties  under  that  act  in  the  Vice- 
Admiralty  Courts  as  theretofore,  notwith- 
standing the  party  sued  may  be  also  liable 
to  criminal  punishments  imposed  by  that 
statute,  for  the  same  offence  as  that  in 
respect  of  which  the  penalty  sued  for  is 
therein  imposed. 

14.  By  6  &  7  Vict,  c.  98.  *.  3.  all  of- 
fences against  the  5  Geo,  4.  e.  113.  or  this 
act,  committed  by  British  subjects  out  of 
the  United  Kingdom,  whether  within  the 
dominions  of  the  British  Crown  or  in  any 
foreign  country,  or  by  foreigners  within 
British  dominions,  except  in  places  where 
the  British  Admiral  has  jurisdiction,  may 
be  tried  and  determined  according  to  the 
provisions  of  9  Geo.  4.  c.31.  (consolidating 
and  amending  the  statutes  in  England  re- 
lative to  offences  against  the  person.) 

15.  By  s.  4.  in  all  cases  of  indictment  or 
infoirmation  in  the  Court  of  Queen's  Bench 
for  misdemeanors  or  offences  against  the 
aforesaid  acts,  evidence  may  be  taken 
abroad  as  therein  directed,  and  transmitted 
to  the  Court  of  Queen's  Bench  in  the  man- 
ner prescribed  by  13  Geo.  3.  c.  63. 

S.  Of  the  onus  of  proof  in  cases  of — 

16.  In  order  to  render  a  party  liable  to 
the  pen^ties  under  the  stat.  5  Geo,  4. 
e.  113.  for  shipping  goods  to  be  employed 
in  the  slave  trade,  he  must  be  shown  to 
have  had  a  guilty  knowledge  of  the  object 
of  the  vessel,  the  onus  of  proof  of  which 
lies  on  the  parties  proceeding.  On  appeal 
from  a  decision  of  the  Vice- Admiralty 
Court  of  Gibraltar  pronouncing  for  penal- 
ties in  such. a  case.  Held  that  the  facts  of 
the  case  did  not  disclose  such  a  knowledge 
of  the  object  of  the  vessel  as  to  bring  the 
party  within  the  operation  of  the  statute, 
and  the  appeal  accordingly  pronounced  for, 
and  the  judgment  of  the  Court  below  re- 


versed.    SherwiU  v.  The  King  {The  Co- 
zador)y  2  Moore,  1. 

17.  The  statute  5  Geo,  4.  c.  113.  throws 
the  burden  of  proof  of  the  facts  necessary 
to  constitute  a  liability  to  forfeiture  or  pe- 
nalties upon  the  prosecutor ;  and  the  pri- 
vileges given  by  «.  46.  to  seizors  are  not 
for  their  benefit,  but  for  their  protection 
against  liability  to  costs  and  actions, 
where  the  Judge  shall  certify,  pursuant  to 
4  Geo,  3.  c,  15.  s,  46.,  that  there  was  pro- 
bable cause  for  seizure.  The  evidence  to 
be  adduced  by  the  prosecutor  need  not 
always  be  positive  and  conclusive'evidence, 
for  a  primd  facie  case  is  sufficient  where 
further  proof  cannot  reasonably  be  ex- 
pected from  him,  and  the  party  accused 
omits  to  explain  or  repel  it,  where  the 
means  must  be  supposed  to  be  in  his  power; 
but  the  seizor  must  establish  his  title  by 
reasonable  evidence^  and  the  Court  will 
not  pronounce  in  his  favour  unless  ju- 
dicially satisfied  that  the  offence  has  been 
committed.  Barton  and  Others  v.  The 
Queen  {The  Winwich),  Ibid.  19. 

18.  In  order  to  convict  a  party  who  is 
charged  with  having  employed^and  loaded 
a  vessel  for  the  purpose  of  slave  trading, 
it  is  not  necessary  to  prove  that  the  vessel 
which  carried  out  the  goods  was  intended 
to  be  used  for  bringing  back  slaves  in 
return,  but  it  will  be  sufficient  if  it  be 
shown  that  there  was  a  slave  adventure, 
and  that  the  vessel  was  in  anyway  engaged 
in  the  advancement  of  the  adventure. 
Regina  v.  Zuhteta^  1  Car.  h  K.  215. 

4.  Of  the  limitation  of  actions  to  enforce — 

19.  By  5  Geo,  4.  c.  113.  s,  47.  actions 
for  the  recovery  of  the  penalties  and  for- 
feitures imposed  by  this  act  may  be  com- 
menced within  Ave  years  after  the  offence, 
but  slaves  illegally  imported  may  be  con- 
demned and  forfeited  at  any  time. 

20.  Bv  8  &  9  Vict,  c  93.  (which  re- 
gulates the  trade  of  the  British  possessions 
abroad,  but  the  provisions  of  which  are  by 
s,  89.  extended  to  all  penalties  and  for- 
feitures created  by  5  Geo,  4.  r.  113.)  «.  85. 
all  suits  for  the  recovery  of  penalties  or 
forfeitures  may  be  commenced  within  three 
years  after  the  offence  committed* 

5.  Exemptions  from '^ 

21.  By  5  Geo.4f.  c.  113.  s,  40.  if  any 
petty  officer,  seaman,  marine^  or  servant 
offending  against  the  provisions  of  this  act, 
shall  within  two  years  from  the  offence 
give  information  and  evidence  as  therein 
directed,  against  the  commander  or  officer 
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of  any  ship  offending  against  the  provisions 
of  this  act,  so  that  die  ship  or  such  person 
may  be  proceeded  against,  he  shall  not  be 
liable  to  the  penalties  in  this  act  contained. 

6.  Cfthe  payment  and  distnbuticn  of — 

22.  By  5  Geo.  4.  c.  113.  s.  44.  the  pro- 
ceeds of  any  ship  and  goods  condemned 
are  to  be  divided,  after  payment  of  expenses 
of  prosecution,  as  follows :  —  Where  the 
seizure  was  not  made  at  sea,  one  third  to 
the  seizor,  one  third  to  the  Crown,  and 
one  third  to  the  governor  or  commander- 
in-chief  of  the  colony  where  the  seizure 
was  made  or  prosecuted  ;  where  the  seiz. 
ure  was  made  at  sea,  one  half  to  the 
Crown,  and  the  other  half  to  the  officers 
and  crew  of  his  Majesty's  ship,  the  seiz- 
ors, the  distribution  of  their  shares  being 
subject  to  regulation  by  his  Majesty's  pro- 
clamation or  Orders  in  Council.  * 

23.  By  8,  69.  the  proceeds  and  bounties 
payable  to  captors  commissioned  by  the  go- 
vernor or  lieutenant-governor  of  any  of  his 
Majesty's  colonies,  shall  be  distributed  as 
the  Lords  of  the  Treasury  shall  direct. 

24.  By  1  &  2  Vict  c.  47.  s.  1  &  2.  where 
any  slave  ship  shall  have  been  seized  and 
condemned  by  her  Majesty's  ships,  duly 
authorized  under  any  treaty  with  foreign 
powers  for  the  prevention  of  the  slave 
trade,  the  moiety  of  the  nett  proceeds  of 
the  ship  and  cargo  belonging  to  her  Ma- 
jesty under  such  treaties  shall  be  paid  to 
the  seizors. 

25.  By  5  &  6  Vict  c.  91.  s,  1.  the  pro- 
ceeds of  ships  and  goods  seized  and  con- 
demned under  2  &  3  Vici.  c  73.  shall  be 
paid  to  such  persons  as  the  Treasury  may 
appoint  to  receive  the  same. 

26.  By  8.  2.  the  nett  proceeds  thereof, 
after  deducting  expenses,  are  to  be  paid  to 
the  captors  in  such  manner  as  her  Ma- 
jesty by  proclamiation  or  Order  in  Council 
shall  direct* 

27.  By  8  &  9  Vict  c.  93.  (which  regu- 
lates the  trade  of  the  British  possessions 
abroad^  but  the  provisions  of  which  are  by 
«.  89.  extended  to  all  penalties  and  forfeit- 
ures created  by  5  Geo.  4.  c.  113.)  *.-84. 
all  penalties  and  forfeitures  recovered  under 
that  act  shall  be  paid  to  the  collector  of 
customs  of  the  port  where  recovered,  and 
be  applied,  after  deducting  the  charges  of 
prosecution^  as  follows:  —  One  third  for 
the  use  of  her  Majesty,  one  third  to  the 
governor  or  commander-in-chief  of  the  co- 


lony, and  the  remaining  third  to  the  seizor, 
except  in  cases  of  seizure  at  sea  by  her 
Majesty's  ships  duly  authorized,  in  which, 
after  deducting  expenses,  one  moiety  of 
such  seizure  and  of  the  penalties  and  for- 
feitures recovered  thereon,  shall  be  paid 
to  such  collector  of  Customs  for  the  use  of 
her  Majesty,  and  the  other  moiety  to  the 
seizors,  but  subject  to  such  distribution  of 
such  seizures,  with  regard  to>  both  moieties, 
as  her  Majesty  shall  by  proclamation  or 
Order  in  Council  direct. 

II.  Of  Bounties  on  Seizure  of  Slaves 
▲m>  Slave  Ships. 

28.  By  5  Geo.  4.  c.  113.  8.  25.  where 
any  slaves,  or  persons  treated  as  such, 
taken  as  prize  of  war  by  any  of  his  Ma- 
jesty'ft  ships  or  privateers  duly  commis- 
sioned, shall  be  condemned  as  such  to  his 
Majesty's  use  as  therein  aforesaid,  boun- 
ties shall  be  paid  to  the  captors,  and  dis- 
tributed, as  to  his  Majesty's  ships,  as  his 
Majesty,  by  Order  in  Council  or  proclama- 
tion *,  shall  direct,  and  as  to  private  ships  of 
war;  according  to  any  agreement  in  writing 
entered  into  for  that  purpose. 

29.  By.  8, 26.  on  condemnation  to  the  use 
of  his  Majesty  of  any  slaves,  or  persons 
treated  as  such,  seized  and  prosecuted,  not 
as  prize  of  war,  but  as  forfeited  for  any 
offence  against  that  act,  bounties  (which 
are  altered  in  amount  by  1  FT.  4.  c.  55.) 
shall,  when  such  seizure  has  been  made  at 
sea  by  his  Majesty's  ships,  be  paid  to  the 
commander  seizing  and  prosecuting,  for 
every  man,  woman,  and  child,  so  condemned 
and  delivered  over,  to  be  distributed  as  his 
Maiesty  shall,  by  Order  in  Council,  direct, 
and  where  such  seizure  shall  not  have  been 
made  at  sea  by  his  Majesty's  ships,  bounties 
shall  be  paid  to  the  person  suing  and  pro- 
secuting to  condemnation,  and  to  the  go- 
vernor or  commander-in-chief  of  the  colony 
where  such  seizure  is  made.  (And  see 
p08tj  No8.  94.  to  97.) 

30.  By  8.  69.  bounties  payable  to  captors 
commissioned  by  the  governor  or  lieu- 
tenant-governor of  any  of  his  Majesty's 
colonies  (see  8. 43.),  shall  be  distributed  as 
the  Lords  of  the  Treasury  shall  direct. 

31.  By  1  &  2  VicL  c.  47.  *.  6.  the 
bounties  payable  under  this  or  any  otiier 
act  for  the  seizure  of  slaves  shall  be  dis- 
tributed to  her  Majesty's  ships  as  her  Ma- 
jesty by  proclamation  or  Order  in  Council 
shall  direct. 


*  Sec  the  Proclamation,  iu  the  Appendix. 


426 


SLAVE  TRADE. 


S2.  By  1  W.  4.  c.  SS.^  the  rates  of  boun- 
ties on  the  capture  of  slaves,  given  by  the 
5  Geo.  4.  c,  lis.  and  7  &  8  Geo.  4.  c.  74.^ 
are  reduced,  and  bounties  of  5/.  on  each 
man,  woman,  and  child  slave,  seized  and 
condemned  under  the  provisions  oi  those 
acts,  are  given  to  the  seizor,  or  to  the  seizor 
and  governor  respectively  in  those  cases 
where  the  governor  of  any  of  his  Majesty's 
colonies  may  be  entitled. 

33.  By  5  Geo.  4.  c.  113.  «.  27.,  to  entitle 
the  captors  to  receive  such  bounties,  the 
number  of  slaves  condemned  and  delivered 
over  shall  be  proved  to  the  Commissioners 
of  the  Treasury  by  the  production  of  a 
certified  copy  of  the  sentence  of  condemna- 
tion, and  a  certificate  of  the  officer  ap- 
pointed to  receive  the  slaves. 

34.  By  s.  28.  all  doubtful  claims  to  bounty 
money  on  the  capture  of  slaves  are  to  be 
summarily  decided  by  the  High  Court  of 
Admiralty,  subject  to  an  appeal  to  the  Lords 
Commissioners  of  Appeal  in  Prize  Causes-f 

35.  By  5  &  6  Vict.  c.  91.  s.  5.  any 
party  claiming  any  benefit,-  by  way  of 
bounty  or  share  of  proceeds,  for  any  seizure 
under  2  &  3  Vici.  c.  72.,  may  resort  to  the 
High  Court  of  Admiralty,  who  may  adjudi- 
cate thereon. 

36.  By  3  &  4  Vict.  c.  67.  s.  6.  all  boun- 
ties payable  under  that  or  any  other  act 
for  the  abolition  of  the  slave  trade,  shall 
not  be  charged  with  any  Treasury  or  Ex- 
chequer fees  of  any  description. 

87.  The  5  Gto.  4.  c.  1 1 3.  gives  the  Court 
of  Admiralty  power  to  decide  on  claims 
to  share  in  the  proceeds  of,  or  bounties 
on,  slave  captures,  although  the  condemna- 
tion may  have  passed  in  the  Mixed  Com- 
mission or  other  Court  This  jurisdiction 
the  Court  exercises  freely.  Qtuerey  has 
not  the  Court  of  Admiralty  the  power  of 
examining  the  sentence  of  condemnation 
on  any  point  essential  to  the  claim  which 
It  has  to  decide  ?  TTie  Donna  Barbarcij 
Luiz,  2  Hagg.  370,  37 1 .  On  appeal,  held 
that  the  sentence  of  the  Mixed  Commis- 
sion Court  was  conclusive  as  to  the  legality 
of  the  seizure,  and  not  examinable  there- 
fore by  the  Court  of  Admiralty.  S  Hagg. 
446.  Appendix  C. 

38.  The  sentence  of  the  Mixed  Commis- 
sion Court  does  not  conclude  the  Court  of 
Admiralty  from  determining  who  are  the 
real  seizors  of  a  slave  ship  condemned  in 
the  Mixed  Commission  Court,  and  who  are 


the  parties  legally  entitled  to  tlie  bounties, 
conferred  by  Act  of  Parliament,  on  such 
seizures.  jTie  EaglCy  LiUy^  1  W.  RcA). 
249. 

39.  Bounty  money  given  on  the  capture 
of  slaves  is  a  representation  of  the  property 
captured,  and  approaching  to  the  nature 
of  cargo,  and  liable  to  the  same  distribution, 
though  possibly  not  to  the  extreme  length 
to  which  the  principle  of  capture  by  mere 
accidental  sight  has  been  carried  in  prize 
law.  The  principles  guiding  tlie  distribu- 
tion of  head-money  are  not  applicable  to 
bounty  money.  The  Avisoy  ha  Silvoy  2 
Hagg.  37. 

III.  Of  the  Liability  of  Foreigkebs 
TO  THE  Penalties  imposed  by  Great 
Britain  on  such  a  Traffic. 

40.  Goods  put  on  board  an  apparently 
Portuguese  ship,  though  in  reality  a  Brit- 
ish ship,  engaged  in  the  slave  trade,  by  a 
foreign  owner  band  fide  believing  the  ves- 
sel to  be  Portuguese,  qtuere  liable  to  con- 
demnation ?  T7ie  Donna  Mariannoy  1 
Dodson,  94. 

41.  The  owner  of  a  vessel,  though  not 
a  British  subject  or  resident  in  British 
territory,  is  liable  to  the  forfeitures  and 
also  to  the  penalties  imposed  by  the  Slave 
Abolition  Act,  5  Geo.  4.  c.  113.,  if  his  ves- 
sel come  within  a  British  port.  A  judg- 
ment of  the  Vice  Admiralty  Court  of 
Gibraltar,  condemning  a  ship  seized  in 
that  port,  equipped  for  the  slave  trade,  the 
owner  being  a  subject  of  the  Queen  of  Spain 
and  resident  at  Cadiz,  in  the  penalty  en- 
joined by  the  statute  for  receiving  goods 
on  board,  affirmed  on  appeal.  Del  Campo 
and  Martinez  v.  The  Queens  2  Moore,  15. 

IV.  Of  the  Liability  to  Coitoemnation 
OF  Foreign  Ships  and  Cargoes  en- 
gaged IN  — 

1.   Under  the  general  maritime  law  and  Ae 

old  statutes, 

42.  The  legislature  of  this  country  has 
pronounced  (by  stat.  46  Geo.  3.  c.  52.)  the 
slave  trade  to  be  contrary  to  the  principles 
of  justice  and  humanity,  and  abolished  it ; 
but  it  has  no  right  to  control  any  foreign 
legislature  that  may  think  fit  to  permit  to 


♦  This  statute  is  printed  in  the  Appendix. 

t  5.  The  jurisdiction   of  the   Lords    Commis- 


sioners is  now  transferred  to  the  Judicial    Com- 
roittce  of  the  Privy  Council  by  3  &  4  H\4,  c.4l. 
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its  own  subjects  the  prosecution  of  such 
trade.  Primd/aeiej  however,  the  trade  is 
illegal  for  all  countries,  and  therefore  the 
onus  probafuU  lies  upon  claimants  of  the 
property  forfeited  by  such  trading,  to  show 
that  the  trade  is  permitted  by  the  laws  of 
their  country.  The  Amedie  (1810),  1 
Dodson,  84.  n.,  1  Acton,  240.;  The  Fortuna 
Verissimo  (1811),  1  Dodson,  86.;  The 
Diana,  Berthi  (1813)  ,  Ibid.  101. 

43.  An  American  (neutral)  ship,  with  a 
cargo  of  slaves  bound  to  a  colony  of  the 
enemy  from  the  coast  of  Africa,  condemned 
as  prize  to  the  captors  under  the  Order  in 
Council  of  1 1  th  November,  1807>  forbidding 
any  trade  to  such  colonies,  and  the  cargo 
condemned  as  prize  to  the  sole  use  of  his 
Majesty,  such  a  trade  having  been  notified 
to  the  Court  as  prohibited  by  the  Ameri- 
can law.  JHd. ;  S»  P.  The  Africa,  Conolfyt 
2  Acton,  1.^  and  The  Nancy,  Viall,  Ibid. 
4.  The  same  decision  given  in  a  case  in 
which  the  capture  was  made  prior  to  the 
passing  of  the  Britbh  Slave  Abolition  Act 
(46  Geo.  3.  c.  52.).  The  Anne,  Dennison, 
(1810),  2  Acton,  6. 

44.  A  sentence  of  the  Vice- Admiralty 
Court  of  Sierra  Leone,  pronouncing  a 
Swedish  vessel  and  cargo  engaged  in  the 
slave  trade  to  be  forfeited,  reversed  on  ap- 
peal to  the  High  Court  of  Admiralty,  on 
the  ground  that  the  vessel  was  proved  to  be 
a  Swedish  ship,  and  that  such  a  trading  was 
permitted  by  the  Swedish  government,  and 
that  this  country  had  no  right  to  enforce 
its  prohibition  of  the  slave  trade  upon  the 
subjects  of  other  countries  countenancing 
such  a  trade.  The  Diana,  Berths  (181 3), 
1  Dodson,  95. 

45.  A  Portuguese  with  his  slaves  driven 
by  stress  of  weather  to  take  refuge  in  a 
Swedish  vessel  engaged  in  the  slave  trade, 
countenanced  by  the  Swedish  government. 
Held,  in  the  absence  of  proof  to  the  con- 
trary^ not  to  have  been  acting  in  opposition 
to  the  laws  of  his  country,  as  engaged  in 
the  slave  trade,  discountenanced  by  the 
Portuguese  government    Ibid.  102. 

46.  A  French  ship^  seized  as  employed 
in  die  slave  trade,  and  forcibly  resisting 
the  search  of  the  King*8  cruisers,  decreed 
to  be  restored,  on  the  ground  that  there 
was  no  proof  that  such  trading  was  at  the 
time  prohibited  by  the  law  of  France. 
Sentence  of  the  Vice-Admiralty  Court, 
condemning  the  ship,  reversed.  Costs  and 
damages  refused  only  on  the  ground  of 
the  case  being  prima  impressionis.  Le 
Louis,  Forest  (1817),  2  Dodson,  210.  264. 

47.  On  appeal  from  the  decision  of  the 


Vice-Admiralty  Court  at  Sierra  Leone, 
condemning  as  prize  a  Spanish  ship  sailing 
under  the  Spanish  flag,  regularly  docu- 
mented with  Spanish  papers,  and  Spanish 
owned,  for  being  engaged  in  the  slave 
trade,  sentence  of  condemnation  reversed, 
and  restitution  pronounced  for,  there  being 
no  proof  that  the  Spanish  government  had 
abolished  the  slave  trade,  or  permitted  the 
seizure  of  its  ships  engaged  therein.  The 
San  Juan  Nepomuceno,  Yambi  (1824),  1 
Hagg.  265. 

48.  The  slave  trade  held  not  to  be  a 
violation  of  the  Law  of  Nations,  nor  a 
crime  by  such  law.  Le  Louis,  Forest,  2 
Dodson,  248.  252. 

See  post.  No.  206. 

(a)  Of  the  titles  of  such  vessels,  and  the 
investigation  thereof. 

49.  The  Court  of  Admiralty  has  a  right 
to  inquire  into  the  title  of  a  ship  captured 
whilst  engaged  in  the  slave  trade,  and  navi- 
gating under  the  flag  of  a  nation  permitting 
such  trade.  The  burden  of  proof  of  such 
property  belonging  to  the  subjects  of  such 
country  lies  on  the  owners,  claimants  of 
the  vessel  seized.  TTie  Donna  Marianna,  1 
Dodson,  92. 

50.  In  slave  seizures,  the  flag  carried  by 
the  slave  ship  does  not  fix  the  national 
character  of  the  vessel.  The  Eagle,  Litty, 
1  W.  Rob.  246. 

(&)  Under  colourable  transfers  betioeen 
foreigners. 

51.  An  American  vessel  which  had  been 
colourably  sold  to  a  Portuguese,  fitted  out 
for  the  slave  trade,  and  captured,  pro- 
nounced to  be  forfeited  by  reason  of  such 
trading,  the  American  laws  not  protecting 
such  trade,  and  the  sale  to  the  Porti^uese 
owner  being  fi'audulent  and  collusive.  Ship 
and  cargo  condemned  accordingly.  The 
Fortuna  Verissimo,  1  Dodson,  90. 

(c)   Where  transferred  colourably  only  to 
foreigners,  hut  belonging  to  British  subjects. 

52.  An  English  vessel,  which  had  been 
colourably  transferred  to  a  Portuguese 
owner,  fitted  out  for  the  slave  trade,  and 
captured  in  the  prosecution  thereof,  pro- 
nounced forfeited  by  reason  of  such  trading, 
the  sale  to  the  Portuguese  owner  being 
held  to  be  fraudulent  and  collusive.  Ship 
condemned.  Decision  affirmed  on  appeal, 
with  costs.  The  Donna  Marianna,  1  Dod- 
son, 93. 
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53«  Cargo,  asserted  to  belong  to  a  Por- 
tuguese owner,  and  laden  on  board  an 
English  vessel,  which  had  been  colourably 
transferred  to  such  Portuguese  owner, 
fitted  out  for  the  slave  trade,  captured 
therein,  and  pronounced  forfeited  (such 
transfer  being  hdd  to  be  fraudulent  and 
collusive),  condemned,  as  being  as  well 
as  the  ship  the  property  of  British  mer- 
chants, the  Portuguese  owner  being  held 
to  be  only  colourable  owner  of  the  cargo 
as  of  the  ship,  and  a  party  to  the  fraud 
and  collusion.    Ibid,  94. 

[d)  Of  the  onus  of  proof  in  such  cases. 

54*.  In  a  question  of  forfeiture  of  a 
foreign  vessel,  on  the  ground  of  her  being 
engaged  in  the  slave  trade,  the  onus  pro' 
bandi  lies  on  the  claimants,  owners  of  the 
vessel,  to  show  that  that  trading  is  per- 
mitted by  the  country  to  which  the  vessel 
belongs ;  but  on  the  production  of  evidence 
by  the  claimant  raising  a  presumption 
thereof,  the  burden  of  proof  is  shifted  from 
the  claimant  to  the  captor,  who  must  show 
that  such  trade  is  not  countenanced  by 
that  country.  The  Diana,  Berthij  1  Dod- 
son,  101. 

2,  Of  the  modem  statutory  regulations 
thereon^  and  the  construction  Oiereof 

55.  By  2  &  3  Vict.  c.  73.  s.  1.  any  per- 
son in  the  service  of  her  Majesty,  under 
any  order  of  the  Admiralty,  or  of  her  Ma- 
jesty's Secretaries  of  State,  may  seize,  if 
engaged  in  the  slave  trade,  any  ship  not 
entitled  to  claim  the  protection  of  the 
flag  of  any  particular  nation,  and  the  slaves 
found  in  such  ships,  and  bring  the  same  to 
adjudication  in  the  High  Court  of  Admi- 
ralty, or  in  any  British  Court  of  Vice-Ad- 
miraRy,  as  if  such  vessels.and  cargoes  were 
British-owned ;  but  such  Courts  shall  not 
proceed  to  condemn  any  such  vessel  not 
being  British,  the  owners  or  master  whereof 
shall  establish  to  the  satisfaction  of  the 
Court  that  they  are  entitled .  to  claim  the 
protection  of  the  flag  of  a  state  other  than 
Great  Britain.* 

56.  By  s,  4.  every  such  vessel  shall  be 
liable  to  seizure  and  condemnation  under 
such  authority,  if,  in  the  equipment  thereof, 
there  shall  be  found  any  one  or  more  of 
the  articles  or  circumstances  in  this  sec- 


tion mentioned,  the  existence  of  which,  if 
proved,  shall  be  considered  as  prima  facie 
evidence  of  the  actual  employment  of  such 
ship  in  the  slave  trade ;  and  the  ship  and 
cargo  shall  be  thereupon  condemned,  un- 
less it  be  established  by  satisfactory  evi- 
dence on  the  part  of  the  master  or  owners, 
that  the  ship  was  employed  in  some  legal 

Imrsuit,  and  had  on  board  such  articles  for 
egal  purposes. 

57.  By  s.  5.  vessels  condemned  under  that 
act  may  be  taken  into  her  Majesty's  service, 
or  if  not  so  taken  shall  be  broken  up. 

58.  What  quantity  of  food,  in  proportion 
to  the  number  of  the  crew  and  the  probable 
length  of  the  voyage,  amounts  to  "  an  ex- 
<*  traordinary  quantity,"  and  '<  beyond  what 
"  might  probably  be  requisite  for  the  use  of 
'*  the  crew,"  within  the  meaning  of  the  stat. 
2  &  3  Vict.  c.  73.,  so  as  to  be  considered 
primd  facie  evidence  of  the  employment 
of  the  vessel  in  the  transport  of  negroes, 
for  the  purpose  of  consigning  thera  to 
slavery,  considered.  8000  lbs.  of  farina, 
with  rice  and  biscuit,  for  a  crew  of  fifteen 
hands,  for  a  voyage  of  not  more  than  two 
months,  held^  with  other  circumstances,  to 
amount  to  such/mm^^^zcte  evidence  under 
the  statute;  and  a  Portuguese  vessel  so 
equipped  condemned  accordingly  (in  the 
Vice. Admiralty  Court  at  Barbadoes)  as 
engaged  in  the  slave  trade.  Decision  af- 
firmed, with  costs,  on  appeal  to  the  Privy 
Council,  notwithstanding  evidence  there 
given  on  behalf  of  the  owners  to  rebut 
such  presumption.  Guimaraens  v.  Preston 
(  The  Ship  Thirteenth  of  June),  6  Jur.  879., 
4?  Moore,  167. 

3.   Of  the  British    Courts  of  Admiraby 
having  jurisdiction  as  to  — 

59.  By  2  &  3  VicL  c.  73.  s.  3.  the  High 
Court  of  Admiralty  and  all  British  Courts 
of  Vice- Admiralty  may  adjudicate  on  any 
vessel  not  entitled  to  the  protection  of  the 
flag  of  any  particular  state,  and  seized 
under  this  act,  under  the  same  regulations 
as  are  now  in  force  under  any  act  for  the 
suppression  of  the  slave  trade  by  British- 
owned  ships. 

60.  By  S.6.  the  provisions  of  5  Geo.  4*. 
c.  113.,  11  Geo.  4.  &  1  W.  4.  e.  55.y  and  1 
&  2  Vict.  c.  47.,  as  to  evidence,  the  main- 
tenance and  condemnation  of  slaves,  boun- 
ties, and  the  jurisdiction  of  the  High  Court 


.  '*  6.  This  statute  is  printed  in  the  Appendix  :  such  parts  thereof  as  apply  to  Portuguese  vessels  have 
been  repealed  by  5  &  6  FicL  c  114. 
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of  Admiralty  thereon,  and  in  cases  of  joint- 
capture,  and  for  enforcing  Vice- Admiralty 
decrees,  &c.,  are  extended  to  this  act.  • 

61.  On  appeal  from  a  decision  of  the 
Vice-Admiralty  Court  of  Sierra  Leone 
(condemning  a  Swedish  vessel  engaged  in 
the  slave  trade  as  prize)  to  the  Admiralty 
Instance  Court,  in  which  Court,  as  of  ap- 
peal, the  proceedings  had  been  commenced 
and  carried  on  by  both  parties,  objections 
to  the  jurisdiction  of  such  Court  of  Appeal 
overruled.  Held^  that  the  captors  having 
given  issue  in  such  Court,  they  could  not 
object  to  its  competency  to  entertain  the 
cause,  and  that  a  Court  of  civil  jurisdic- 
tion may  take  cognisance  of  and  exclude 
a  claim,  asserted  to  be  founded  on  princi- 
ples contrary  to  general  justice,  on  that 
ground  alone.  The  Diana,  BerthSy  1  Dod- 
son,  100. 

See  post,  No,  206. 

V.  Op  the  Treaties  with  Foreign 
Nations  for  the  Sufpression  of  — 
AND  the  Statutes  for  carrying  them 
into  Effect. 

1.  Generality. ^ 

62.  By  5  &  6  Viet.  c.  42.  for  the  better 
carrying  into  effect  treaties  and  conventions 
with  foreign  powers  for  suppressing  the 
slave  trade,  powers  are  given  to  her  Ma- 
jesty to  appoint  Commissary  Judges  and 
Commissioners  of  Arbitration,  who,  bys.l, 
shall  have  jurisdiction  over  all  cases  of 
seizures  under  the  treaties,  and  to  proceed 
and  give  such  judgments,  and  make  such 
orders  therein,  and  do  such  other  acts  ap- 
pertaining thereto,  agreeably  to  such  trea- 
ties, as  if  the  same  were  specifically  autho- 
rized in  this  act. 

63.  By  s.  6.  such  Judges,  &c.,  may  ad- 
minister oaths,  summon  witnesses,  and  send 
for  papers  as  therein  provided. 

64.  ,By  s.  7.  persons  giving  false  evidence 
in  any  proceedings  before  such  Judges,  &c., 
shall  be  liable  to  the  pains  and  penalties  of 
perjury,  and  may  be  tried  where  the  offence 
was  committed,  or  in  any  adjoining  colony 
of  her  Majesty  having  a  Court  of  com- 
petent jurisdiction;  or  in  her  Majesty's 
Court  of  Queen's  Bench  in  England. 


65.  By  s,  8.  the  pendency  of  proceed- 
ings before  such  Judges^  for  the  condemna- 
tion or  restitution  of  any  ship  or  cargo 
seized  under  the  treaties,  shall  be  a  bar  to 
any  suit  for  the  recovery  thereof  or  for 
any  damage  sustained  by  such  seizure. 

66.  By  7  &  8  Vict.  c.  26.  her  Majesty  is 
empowered  to  make  the  requisite  provi- 
sions, by  Order  in  Council,  for  carrying 
into  immediate  execution  all  treaties  con- 
cluded with  foreign  powers  for  the  sup- 
pression of  the  slave  trade. 

See  post,  Nos.  76^94.  to  98. 

2.  7^  Netherlands. 

67.  By  59  Geo.  S.  c.  16.,  for  carrying 
into  effect  the  treaty  of  May,  1818,  with 
the  Netherlands,  for  the  suppression  of  the 
slave  trade,  the  substance  of  the  treaty  is 
set  forth,  and  requisite  provision  made  for 
carrying  it  into  execution.  This  treaty  is 
also  recited  in  5  Geo.  4.  c.  113.,  by  which 
further  provision  is  made  for  carrying  it 
into  execution,  and  certain  additional  arti- 
cles of  December,  1822,  and  January,  1823, 
are  thereby  carried  into  execution,  and 
the  59  Geo.  3.  c.  16.  extended  thereto. 
By  1  &  2  Vict  c.  41.  provision  is  made  for 
giving  effect  to  a  further  additional  article 
of  February,  1887,  and  the  59  Geo.  3.  c. 
16.  is  extended  thereto. 

68.  By  59  Geo.  3.  c.  16.  s,  1.  his  Ma- 
jesty's ships-of-war,  duly  authorized,  may 
visit,  seize,  and  bring  in  for  adjudication, 
except  in  certain  seas  more  particularly 
enumerated  in  s.  3.,  all  ships  wholly  or  in 
part  owned  by  subjects  of  the  Netherlands, 
and  acting  contrary  to  the  treaty. 

69.  By  s.  2.  ships  wholly  or  in  part 
British*owned,  and  acting  contrary  to  the 
treaty,  are  made  liable  to  visitation  and 
search,  and  to  seizure  by  British  or  Nether- 
lands' ships  duly  authorized,  and  to  con- 
demnation by  the  Mixed  Commission 
Courts  established  under  the  treaty. 

70.  By  s.  4.  British  ships-of-war  visiting 
merchant  ships-of-war  under  Netherland 
convoy  shall  act  in  concert  with  the  com- 
mander of  the  convoy. 

71.  By  59  Geo.  3.  c.  16.  s.  11.,  and  5 
G^.  4.  c.  llS.s.  60.,  no  suit  shall  be  insti- 


*  *  7.  The  various  treaties  between  this  country 
and  foreign  nations  for  the  suppression  of  the  slave 
trade  will  be  found  in  HtrUUCa  CoUection  of 
Treaties  (anno  1820 — 44).  The  several  statutes  for 
carrying  them  into  effect,  and  which  recite  the 
treaties,  are  collected  in  the  Admiralty  statutes  com- 
piled by  Godson  and  Petersdorff  {anno  1846). 
8.  With  reference  to  the  Treaty  of  Washington 


between  Great  Britain  and  the  United  States  in 
August,  1842,  for  the  prevention  of  the  slave  trade, 
see  Wfieaion*s  Law  of  Nations,  699.  No  statute 
has  been  passed,  or  is  required,  to  carry  this  treaty 
into  operation. 

9.  On  the  right  of  visit  claimed  by  Great  Britain 
with  reference  to  the  abolition  of  the  slave  trade, 
see  lUd.  585.  ei  seq. 
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tuted  in  the  High  Court  of  Admiralty,  or 
in  any  other  than  the  Mixed  Commission 
Courts  established  by  the  treaty  for  the 
restitution  or  condemnation  of,  or  compen- 
sation for,  any  ship  seized  under  the  treaty ; 
and  the  pendency  of  any  such  suit  before 
such  Mixed  Commission  Courts  shall  be  a 
bar  to  any  proceedings  in  the  High  Court 
of  Admiralty,  or  any  other  Court ;  but  by 
5  Geo.  4.  c.  lis.  s.  61.  the  High  Court  of 
Admiralty,  or  the  Lords  of  Appeal,  shall 
not  be  thereby  prevented  from  adjudicating 
on  questions  arising  out  of  such  seizures, 
and  respecting  the  rights  of  the  Crown, 
and  of  captors  and  seizors  therein. 

72.  By  5  Geo.  4.  c.  113.  s.  67.  captors  of 
vessels  seized  under  the  treaty  shall,  after 
condemnation,  be  entitled  to  the  moiety  of 
the  proceeds  belonging  to  his  Majesty ;  and 
the  same  shall  be  distributed  like  bounties 
under  that  act,  viz.  as  his  Majesty,  by 
Order  in  Council  or  proclamation,  may 
direct. 

73.  By  $.  68.  bounties  are  to  be  paid  to 
the  captors  on  all  slaves  on  board  ships 
condemned  by  the  Courts  of  Mixed  Com- 
mission under  the  treaty  with  the  Nether- 
lands; and  the  distribution  thereof  is  to  be 
regulated  by  his  Majesty's  proclamation  or 
Orders  in  Council. 

74.  By  1  W.  4.  c.  55.  the  rates  of  boun- 
ties on  the  capture  of  slaves  given  by  the 
5  Geo.  4.  c.  113.  and  7  &  8  Geo.  4.  c.  74. 
are  reduced,  and  bounties  of  51.  on  each 
man,  woman,  and  child  slave,  seized  and 
condemned  under  the  provisions  of  those 
acts,  are  given  to  the  seizor,  or  to  the 
seizor  and  governor  respectively,  in  those 
cases  where  the  governor  of  any  of  his  Ma- 
jesty*s  colonies  may  be  entitled. 

75.  By  s.  2.,  where  slaves  shall  be  seized 
and  be  considered  liable  to  forfeiture  under 
the  treaties  with  the  Netherlands  and  the 
Brazils,  but  shall  not  have  been  pro- 
nounced forfeited  in  consequence  of  death, 
sickness,  or  other  inevitable  circumstance, 
the  Commissioners  of  the  Treasury  may 
direct  payment  to  the  seizors  of  one  moiety 
of  the  bounty  which  would  have  been  due 
if  such  slaves  had  been  proceeded  against 
and  pronounced  forfeited.  {Seepost,  Nos. 
94.  to  98.) 

76.  By  5  Geo.  4.  c.  113.  *.  71.  parties 
claiming  any  benefit  by  way  of  bounty  or 
share  of  proceeds,  for  the  seizure  of  any 
Netherlands'  ship  under  the  treaty,  may 
resort  to  the  High  Court  of  Admiralty  for 
its  judgment  thereon ;  and  such  Court 
shall  have  jurisdiction  to  determine  the 
same,  as  also  any  question  of  joint-capture 
therein,  and  to  enforce  any  decree  of  the 


Mixed  Commission  Courts  established,  or 
to  be  established,  hi  pursuance  of  treaties 
with  foreign  powers,  and  also  the  decrees 
of  any  Vice- Admiralty  Court  relating  to 
any  seizure  under  this  act. 

77.  By  s.  65.  the  Lords  of  the  Treasury, 
if  it  shall  appear  to  them  that  the  seizure 
was  not  improperly  made,  may  order  cap- 
tors' expenses  of  any  seizure  to  be  paid  out 
of  the  proceeds  of  seizure. 

78.  By  s.  73.  in  cases  of  seizure  under 
this  act,  in  which  judgment  shall  be  given 
against  the  seizor,  or  the  seizure  relin- 
quished, the  Lords  of  the  Treasury  may 
direct  the  payment  out  of  the  Consolidated 
Fund  of  such  costs,  damages,  and  expenses, 
as  the  seizor  may  be  liable  to  pay  in  re- 
spect of  such  seizure,  or  any  proportionate 
part  thereof. 

79.  By  8.  74.  the  Commissioners  of  the 
Treasury  may  direct  payment  out  of  the 
Consolidated  Fund  of  any  sums  awarded  by 
the  Mixed  Commission  Court  to  be  due  on 
account  of  any  unlawful  seizure  or  deten- 
tion by  any  of  his  Majesty's  authorized 
cruisers ;  but  the  liability  of  the  seizor  to 
make  good  such  payments,  when  called 
upon  by  order  of  the  Commissioners,  shall 
not  be  thereby  discharged. 

80.  By  8.  77.  all  the  provisions,  regula- 
tions, forfeitures,  and  penalties  respecting 
the  delivery  by  prize  agents  of  accounte 
for  examination,  and  the  distribution  of 
prize-money,  and  the  accounting  for  and 
paying  over  the  proceeds  of  prize  and  the 
percentage  due  thereon  to  Greenwich  Hos- 
pital, shall  be  extended  to  all  bounties,  and 
proceeds  to  be  distributed  under  this  act 
to  the  officers  and  crews  of  his  Majesty's 
ships. 

81.  By  8.  63.  persons  giving  false  evi- 
dence in  any  proceedings  under  the  treaty 
shall  be  liable  to  the  pains  and  penalties  of 
perjury,  and  may  be  tried  for  such  offence 
in  the  place  where  it  was  committed,  or  in 
any  adjacent  colony  or  settlement  of  his 
Majesty  having  a  Court  of  competent  juris- 
diction, or  in  his  Majesty's  Court  of  King's 
Bench  in  England. 

3.  Sweden. 


82.  By  7  &  8  Geo.  4.  c.  54.,  for  carrying 
into  effect  the  treaty  of  6th  November, 
1824,  with  Sweden  relative  to  the  slave 
trade,  the  substance  of  the  treaty  is  set 
forth,  and  requisite  provisions  made  for 
carrying  it  into  execution. 

83.  The  1  &  2  Vict.  c.  40.  carries  into 
execution  additional  articles  to  this  treaty, 
to  the  effect  that  slave  ships  condemned 
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shall  be  broken  up,  and  extends  the  pro- 
visions of  the  7  &  8  Geo.  4^  c.  54.  thereto. 

84.  By  7  &  8  Geo.  4.  c.  54.  8.  1.  his 
Majesty's  ships  are  authorized  to  seize 
Swedish  mer(jiant  vessels  acting  contrary 
to  the  treaty,  except  in  certain  seas  therein 
mentioned,  and  to  proceed  against  them 

in  the  Mixed  Commission  Court  consti- 

oted  under  such  treaty. 

85.  By  8.  2.  British  vessels  trading  in 
slaves  are  made  subject  to  seizure  by 
British  or  Swedish  ships  duly  authorized, 
and  to  condemnation  in  the  Mixed  Com- 
mission Court. 

86.  By  8.  9.  the  pendenqy  of  proceed- 
ings before  such  Court  shall  be  a  bar  to 
any  action  in  any  other  Court  for  restitu- 
tion or  condemnation  of,  or  compensation 
for,  any  ship  seized  or  detained  under  such 
treaty. 

87.  SecL  8.  makes  provision  for  punish- 
ing persons  guilty  of  perjury  (similar  to  that 
in  No.  81.  aafUk). 

4.  Spain. 

88.  By  58  Geo.  3.  c.  ^6.  the  treaty  with 
Spain  of  September,  1817,  for  the  pre- 
vention of  the  slave  trade,  is  recited,  and 
requisite  provision  made  for  giving  it  effect 
It  is  also  further  recited,  and  additional 
powers  given  for  its  more  efficient  execu- 
tion, by  5  6re0.4.  c.  113.  This  treaty  is, 
however,  now  ^perseded  by  that  of  June, 
1835,  carried  into  execution  by  6  W.  4. 
c.  6. 

89.  By  6  W.  4.  c.  6.  the  articles  of  the 
treaty  are  recited,  and  officers  command- 
ing ships  of  his  Majesty  or  of  the  Queen 
of  Spain  duly  authorized,  are  by  «.  1.  em- 
powered to  visit  and  search,  within  certain 
limits,  merchant  ships  of  either  nation  sus- 
pected of  being  engaged  in  the  slave  trade, 
and  by  8,  2.  ships  wholly  or  in  part  British- 
owned  are  made  liable  to  such  seizure  and 
detention,  and  to  adjudication  by  the  Mixed 
Commission  Courts  established  under  the 
treaty. 

90.  By  8.  9.  the  pendency  of  any  suit 
before  the  Court  of  Mixed  Commission 
under  the  treaty  shall  be  a  bar  to  any 
proceedings  in  any  other  Court  for  the 
recovery,  &c.,  of  any  ship  seized  or  de- 
tained under  this  act. 

91.  By  «.  1 1.  any  British  vessel  equipped 
as  set  forth  in  the  treaty  shall  be  deemed, 
unless  proof  be  given  to  the  contrary,  to 
be  engaged  in,  or  equipped  for,  the  slave 


trade,  and  as  such  liable  to  the  provisions 
of  5  (7eo.  4.  c.  113. 

92.  By  8,  12.  bounties  of  5L  on  each 
slave  seized  on  board  British  or  Spanish 
ships  condemned  by  the  Mixed  Commis- 
sion Courts,  are  to  be  paid  to  the  captors 
by  the  Treasury,  and  to  be  distributed  as 
his  Majesty  by  Order  in  Council  or  pro- 
clamation shall  direct ;  and  by  8.  14.  where 
slaves  have  been  seized,  but,  owing  to 
death,  sickness,  &&,  not  condemned  or 
delivered  over,  the  Treasury  may  pay  to  the 
captors  one  moiety  of  the  bounties. 

93.  By  8.  IS.  to  entitle  captors  to  re- 
ceive such  bounties,  the  number  of  slaves 
condemned  shall  be  proved  by  the  pro- 
duction to  the  Commissioners  of  the  Trea- 
sury o£  a  copy  of  the  sentence  of  condem- 
nation duly  certified,  and  a  certificate  from 
the  proper  officer  appointed  to  receive 
such  slaves. 

94.  By  1  &  2  VicL  c  47.*  8. 2.  where  any 
ship  seized  and  condemned  under  any  treaty 
with  foreign  powers  for  the  prevention  of 
the  slave  trade  shall  be  broken  up  and  sold 
in  pursuance  of  such  treaties,  a  bounty  of 
1/.  10».  per  ton  on  the  tonnage  thereof 
shall  be  paid  to  the  captors,  in  addition  to 
the  moiety  of  the  proceeds  of  any  such 
ship  therem-before  given  to  them. 

95.  By  8.  3.  where  any  slave  ship,  hav- 
ing no  slaves  on  board,  shall  be  seized 
by  any  of  her  Majesty's  ships  duly  autho- 
rized, and  condemned  under  any  of  the 
treaties  with  foreign  powers  for  the  pre- 
vention of  the  slave  trade,  there  shall  be 
paid  to  the  captors  an  additional  bounty 
on  the  tonnage  of  such  ship  at  the  rate  of 
4/.  per  ton ;  and  the  tonnage  shall  be  ascer- 
tained according  to  the  mode  of  ascertain- 
ing the  admeasurement  of  British  ships  t, 
either  by  the  principal  officer  of  the  Cus- 
toms at  the  port  where  the  ship  may  be  at 
the  time  of  condemnation,  or,  in  default 
thereof,  by  the  best  evidence  which  can  be 
obtained,  to  be  certified  by  the  Commis- 
sioners by  whom  such  condemnation  shall 
be  pronounced ;  but  where  ships  are  seized 
with  slaves  on  board,  in  which  the  bounty 
on  the  slaves  shall  be  less  than  the  bounty 
on  the  tonnage,  the  captors  may  elect  to 
take  the  bounty  calculated  on  the  tonnage 
in  lieu  of  that  payable  on  the  slaves. 

96.  By  88.  4.  &  5.  such  bounties  are  to 
be  paid  out  of  the  Consolidated  Fund,  and 
the  proof  of  tonnage  to  be  adduced  by  the 
captors  to  the  Commissioners  of  the  Trea- 
sury shall  be  a  copy  duly  certified  of  the 


*  This  statute  is  printed  in  the  Appendix. 

f  The  admeasurement  of  the  tonnage  of  British  ships  is  reguUted  by  the  8  &  9  Vict.  e.  89.  «.  16. 
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decree  of  condemnation,  or  such  other 
evidence  as  the  Commissioners  may  deem 
satisfactory. 

97.  By  *.  6.  the  bounties  payable  under 
this  or  any  other  act  for  the  seizure  of 
slaves  shall  be  distributed  to  her  Majesty's 
ships  as  her  Majesty  by  proclamation  or 
Order  in  Council  shall  direct ;  and  all  the 
provisions  with  regard  to  prize-money, 
mcluding  all  regulations,  &c.,  as  to  prize 
agents,  the  delivery  and  examination  of 
their  accounts,  the  distribution  of  prize, 
and  the  accounting  for  and  paying  over 
the  unclaimed  and  forfeited  shares,  and 
the  percentage  payable  to  Greenwich 
Hospital  under  any  acts  now  in  force, 
and  all  penalties  and  forfeitures  to  which 
agents  and  others  are  made  subject  by 
such  acts,  are  extended  to  all  bounties 
and  proceeds  payable  to  her  Majesty's 
ships  under  this  act. 

98.  By  S  &  4  Vict.  c.  67.  s.  6.  all  bounties 
payable  under  this  or  any  other  acts  for 
the  abolition  or  suppression  of  the  slave 
trade  shall  not  be  chargeable  with  Trea- 
sury or  Exchequer  fees  of  any  description. 

99.  By  6  Jr.  4.  c.  6.  *.  16.  the  Trea- 
sury may  direct  payment  of  costs  and 
damages  awarded  by  the  Spanish  Mixed 
Commission  Court  against  seizors,  but  may 
notwithstanding  enforce  the  captors'  lia- 
bility for  the  same,  and  bjr  *.  17.  the  Trea- 
sury may  pay  the  seizors  expenses  where 
the  seizure  is  relinquished  or  judgment  is 
given  against  the  seizor. 

100.  By*.  18.  if  any  of  the  things  speci- 
fied in  the  tenth  article  of  the  Spanish 
treaty  be  found  on  board  any  ship  pro- 
ceeded against  before  the  Court  of  Mixed 
Commission,  neither  the  master,  owner,  nor 
other  person  interested,  shall  recover  any 
compensation  for  such  detention,  though 
the  ship  be  not  condemned,  but  such 
Court  may  out  of  the  prize  fund  under  its 
control  make  a  payment  to  the  claimant 
by  way  of  demurrage. 

101.  Sects.  8.  &  15.  contain  provisions 
(similar  to  those  in  Nos.80.and  Si. ante)  for 
punishing  persons  giving  false  evidence, 
and  for  extending  the  regulations,  &c.,  as 
to  prize  agents  to  agents  under  that  act. 

102.  By  5  Geo.i!.  c.  113.  s.  71.  parties 
claiming  any  benefit  by  way  of  bounty  or 
share  of  proceeds  for  the  seizure  of  any 
Spanish  ship  for  violation  of  treaty  or  con- 
vention may  resort  to  the  High  Court  of 
Admiralty  for  its  judgment  thereon ;  and 
such  Courts  shall  have  jurisdiction  to  de- 
termine the  same,  as  also  any  question  of 
joint-capture  therein,  and  to  enforce  any 
decree  of  the  Mixed  Commission  Courts 


established  or  to  be  established  in  pur- 
suance of  treaties  with  foreign  powers,  and 
also  tlie  decrees  of  any  Vice- Admiralty 
Court  relating  to  any  seizure  under  this 
act. 

103.  The  sentence  of  the  Mixed  Com- 
mission Court  Held  to  be  final  and  con- 
clusive with  respect  to  the  condemnation 
or  acquittal  of  a  vessel  seized  as  engaged 
in  tlie  slave  trade  contrary  to  the  treaty 
between  this  country  and  Spain.  The 
Eofflcy  Littyy  1  W.  Rob.  248. 

5.  Frcmce. 

104.  By  3  &  4  ^.  4.  c.  72.  for  carrying 
into  efi^ect  two  treaties  bearing  date  re- 
spectively 30th  November,  1831,  and  22d 
March,  1833,  with  France  relative  to  the 
suppression  of  the  slave  trade,  the  sub- 
stance of  the  treaties  is  set  forth,  and 
requisite  provision  made  for  carrying  them 
into  execution. 

105.  By*.  1.  commanders  of  French  or 
English  ships-of-war  duly  authorized  may 
exercise,  within  the  limits  therein  pre- 
scribed, the  right  of  searching  merchant 
vessels  of  either  country  liable  to  suspicion 
and  suspected  of  being  engaged  in  the 
slave  trade,  and  seize  and  carry  in  and 
deliver  over  such  vessels  to  the  jurisdiction 
of  certain  Courts  (specified  in  the  treaties) 
of  the  country  to  which  the  ship  belongs. 

106.  By  s.  2.  on  Frenc]^  ships  seizing 
and  bringing  in  ships  wholly  or  in  part 
British-owned,  the  proceedings  for  con- 
demnation shall  be  instituted  in  the  name 
of  his  Majesty,  and  in  the  Courts  of  Vice- 
Admiralty  therein  enumerated,  to  whom 
jurisdiction  therein  is  thereby  given. 

107.  By  8.  3.  British  ships  so  brought  in 
shall,  if  there  be  found  in  their  outfit  or 
equipment  any  of  the  particulars  set  forth 
in  the  sixth  article  of  the  treaty,  be  deemed, 
unless  proof  be  given  to  the  contrary,  to 
have  been  engaged  in  the  slave  trade  and 
liable  to  the  provisions  of  5  Geo.Ai.  c.  113. 
relative  thereto. 

108.  By  8,  4.  where  any  ship  wholly  or  in 
part  British-owned  shall  be  seized  and 
brought  in  by  a  French  ship  under  the 
treaties,  and  condemned  as  engaged  in  the 
slave  trade,  the  portion  of  the  nett  proceeds 
thereof  directed  by  the  treaty  to  be  paid 
to  the  French  Government  shall  be  so  paid, 
and  similar  proceeds  paid  to  his  Majesty  by 
the  French  Government  shall  be  paid  to 
such  parties  as  the  Lords  of  the  Treasury 
may  appoint  for  the  use  of  the  captors,  to 
be  distributed  among  theni  in  like  manner 
as  bounties  given  by  this  act. 
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109.  Bj  «.  8.  any  party  claiming  any 
benefit  by  way  of  bounty  allowed,  or  share 
of  proceeds  of  any  French  vessel  confis- 
cated, under  this  act,  shall  and  may  resort 
to  the  High  Court  of  Admiralty,  which  shall 
have  jurisdiction  to  determine  thereon,  and 
also  any  question  of  joint-capture  arising 
on  any  seizure  under  this  act,  and  to  en- 
force any  decrees  of  Vice- Admiralty  Courts 
relating  to  any  such  seizure. 

110.  By  «.  1 0.  costs  and  damages  awarded 
against  seizors  for  any  visit  or  detention, 
illegal,  or  without  sufficient  cause,  or  for 
any  abuse  thereof,  may  be  paid  by  the 
Commissioners  of  the  Treasury,  but  the 
seizors'  liability  shall  not  be  affected  thereby, 
but  may  be  enforced  by  the  Treasury. 

111.  By  <.  11.  where  judgment  shall  be 
given  against  the  seizor,  or  the  seizure 
relinquished,  the  Treasury  may  direct  pay- 
ment of  the  seizors'  expenses. 

112.  Sects.  5,  6,  ?•  and  9.  contain  pro- 
visions (similar  to  those  in  Nos.  92, 93.  and 
80.  antkf)  relative  to  payment  of  bounties 
on  seizure  of  slaves  under  this  act,  and  for 
extending  the  regulations,  &c.,  as  to  prize 
agents  to  agents  under  this  act.  (^And  see 
ante,  Nas.  M.  to  98.) 

6.  Sardinia. 

1 1 8.  By  5  &  6  IF.  4.  c.  60.,  for  carrying 
into  effect  the  treaty  of  August,  1 834,  be- 
tween this  country,  France,  and  Sardinia 
(by  which  Sardinia  accedes  to  the  treaties 
of  November,  1831,  and  March,  1833,  be- 
tween this  country  and  France  for  the  sup- 
pression of  the  slave  trade),  the  substance 
of  the  treaty  is  set  forth,  and  requisite 
provision  made  for  the  execution  thereof. 

114.  By  «.  1.  commanders  of  British  or 
Sardinian  ships-of-war  duly  authorized  may 
exercise  within  the  limits  therein  pre- 
scribed the  right  of  searching  merchant 
vessels  of  either  country  liable  to  suspicion 
and  suspected  of  being  engaged  in  the 
slave  trade,  and  seize,  carry  in,  and  deliver 
over  such  vessels  to  the  jurisdiction  of 
certain  Courts  (specified  in  the  treaties) 
of  the  country  to  which  the  ship  belongs. 

115.  By  s,  2.  in  case  of  proceedings  under 
this  act  against  any  ship  wholly  or  in  part 
British-owned,  her  crew,  cargo,  or  slaves, 
the  same  shall  be  instituted  and  prosecuted 
in  the  name  of  his  Majesty  by  some  person 
duly  authorized,  land  in  the  Courts  of  Vice- 
Admiralty  therein  mentioned. 

1 16.  Sects.  3, 4, 5,  6,  7,  8,  9, 10,  and  11.. 
contain  provisions  (similar  to  those  in  Nos. 
107,  108.  92,  93.  109.  80.  110,  111.  ante) 
for  subjecting  British-owned  ships,  having 


certain  articles  on  board  specified  in  the 
treaty,  to  the  provisions  of  5  Geo,  4.  c.  113. 
for  payment  and  distribution  of  the  pro- 
ceeds of  seizure,  for  payment  of  bounties, 
for  enabling  parties  to  resort  to  the  High 
Court  of  Admn*alty,  for  extending  the  regu- 
lations as  to  prize  agents  to  agents  under 
that  act,  and  for  payment  of  costs  and 
damages  incurred  by  or  awarded  against 
seizors.    {And  see  antiy  Nos.  94.  to  98.) 

7.  J)enmark. 

117.  By5&6  W,  4.  c.  61.,  for  carrying 
into  effect  the  treaty  of  July,  1 834,  between 
this  country,  France,  and  Denmark  (by 
which  Denmark  accedes  to  the  treaties  of 
November,  1831,  and  March,  1833,  be- 
tween this  country  and  France  for  the  , 
suppression  of  the  slave  trade),  the  sub- 
stance of  the  treaty  is  set  forth,  and  re- 
quisite provision  made  for  the  execution 
thereof  as  regards  Denmark. 

118.  The  several  sections  of  this  act  are 
the  same,  mutatis  mtUandiSy  as  those  con- 
tained in  the  5h6W,  4.  c.  60.  above  re- 
ferred to.     {See  No9i  1 13.  to  1 16.) 

8.  The  Hans  Town^. 

119.  By  1  &  2  Vict.  e.  39.,  for  carrying 
into  effect  the  treaty  of  June,  18S7,  be- 
tween this  country,  France,  and  the  Hans 
Towns,  (by  which  the  Hans  Towns  accede 
to  the  treaties  of  November,  1831,  and 
March,  1833,  between  Great  Britain  and 
France  for  suppressing  the  slave  trade), 
the  substance  of  the  treaty  is  set  fortli, 
and  requisite  provision  made  for  the  ex- 
ecution thereof,  by  extending  thereto  the 
provisions  of  the  3  &  4  ^.  4.  c,  72.  for  carry- 
ing into  effect  those  two  treaties.  {See  Nos. 
104.  to  112.,  an^^.) 

120.  By  ss.  2  and  3.  all  vessels  bearing 
the  flag  of  Lubec,  and  appearing  by  their 
papers  to  belong  to  Lubec,  which  may  be 
detained  under  the  treaties  by  her  Ma- 
jesty's cruisers,  shall  be  sent  to  the  ports 
therein  directed  for,  adjudication,  and  all 
slaves  found  on  board  such  vessels  shall 
be  landed  at  the  ports  therein  directed. 

9.  TWcany. 

121.  By  1  &  2  Vict.  c.  83..  for  carrying 
into  effect  the  treaty  of  November,  1837, 
between  this  country,  France,  and  Tus- 
cany (by  which  Tuscany  accedes  to  the 
treaties  of  November,  1831,  and  March, 
1833,  between  this   country  and  France 

i  for  the  suppression  of  the  slave  trade),  the 
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substance  of  the  treaty  is  set  forth,  and 
requisite  provision  made  for  the  execution 
thereof,  by  extending  thereto  all  the  pro- 
visions of  the  3  &  4  W. 4.  c.  72.  (See  atUe, 
Not.  104.  A>  112.) 

122.  Sects.  2.  and  3.  contain  provisions 
(similar  to  those  in  No.  120.aiile)a8  to  the 
ports  where  Tuscan  vessels  shall  be  sent 
for  adjudication  and  the  slaves  on  board 
delivered. 

10.  The  Two  Sicilies. 

123.  By  1  &  2  Vict  c  84.  for  carrying 
into  effect  the  treaty  of  February,  1838, 
between  this  country,  France,  and  the  Two 
Sicilies  (by  which  the  Two  Sicilies  accede 
to  the  treaties  of  November,  1831,  and 
March,  1833,  between  this  country  and 
France  for  the  suppression  of  the  slave 
trade^)  the  substance  of  the  treaty  is  set 
forth,  and  requisite  provision  made  for 
the  execution  thereof,  by  extending  thereto 
all  the  provisions  of  the  3  &  4  W.  4.  c.  72. 
(See  ami,  Nos.  104.  to  112.) 

124.  Sects.  2.  and  3.  contain  provisions 
(similar  to  those  in  No.  120.  ante\  as  to  the 
ports  where  Sicilian  vessels  shall  be  sent 
for  adjudication  and  the  slaves  on  board 
delivered. 

11.  Hayti. 

125.  By  5  &  6  Vict.  c.  41.  for  carrying 
into  effect  the  treaty  of  December,  18399 
between  this  country,  France,  and  the 
Republic  of  Hayti  (by  which  the  Republic 
of  Hayti  accedes  to  the  treaties  of  Novem- 
ber, 1831,  and  March,  1833,  between  this 
country  and  France,  for  the  suppression  of 
the  slave  trade,)  the  substance  of  the 
treaty  is  set  forth,  and  requisite  provi- 
sion made  for  the  execution  thereof,  by 
extending  thereto  all  the  provisions  of  the 
3  &  4  W.4f.  C.72.  (Seeant^y  Nos.lOif.  to 
112.) 

126.  By  s.  3.  the  portion  of  the  nett  pro- 
duce of  the  sale  of  captured  vessels  and  of 
their  cargoes  which  falls  to  the  share  of 
the  British  captor  shall  be  only  fifty  per 
cent.,  or  one  moiety  of  the  produce  of  the 
sale  thereof. 

127*  By  s.  4.  the  provisions  of  the  5 
Geo.^.  c.  113.,  the  11  Geo.^  &  1  FT. 4. 
c.  55.y  and  1  &  2  Vict.  c.  47.9  relative  to 
persons  giving  false  evidence,  to  maintain- 
mg  and  providing  for  captured  slavespend- 
ing  adjudication,  to  condemning  slaves  as 
forfeiture  to  the  Crown,  to  the  manner  of 
disposing  of  the  slaves  after  adjudicatioui 
to  rewaraing  captors  with  a  moiety  of  the 
proceeds  of  ship  and  cargo,  to  bounties  or 


such  captures,  and  to  the  jurisdiction  of 
the  High  Court  of  Admiralty  therein,  (see 
Tit.  Slaves,  and  Nos.  81.  24.  31.  to  35. 
94.  to  97.  afi^)  shall  be  applied,  nuUaiis 
mutandiSf  to  seizures  under  this  act. 

128.  Sects.  1.  and  2.  contain  provisions 
(similar  to  those  in  No.  120.  ante)  as  to  the 
ports  where  Haytian  vessels  shall  be  sent 
for  adjudication,  and  the  slaves  on  board 
delivered. 

12.  Venezuela. 

129.  By  3  &  4  Vict  c  67.,  for  carrying 
into  effect  the  treaty  of  March,  1839,  with 
the  Republic  of  Venezuela,  for  the  sup- 
pression of  the  slave  trade,  the  substance 
of  the  treaty  is  set  forth,  and  requisite 
provision  made  for  the  execution  thereof. 

130.  By  s.  I.  British  and  Venezuelan 
ships-of^war  duly  authorized  are  to  exer- 
cbe,  within  certain  limits,  the  right  of  visi- 
tation and  search,  and  seizure  of  merchant 
vessels  of  either  nation  suspected  of  being 
engaged  in  the  slave  trade. 

131.  By  «.  2.,  on  the  seizure  and  bringing 
in,  by  Venezuelan  officers,  of  ships  whoUj 
or  in  part  British-owned,  the  proceedings 
for  adjudication  shall  be  instituted  in  the 
Vice- Admiralty  Courts  therein  mentioned, 
and  in  the  name  of  her  Majesty. 

132.  By  s.  3.  ships  detained  under  the 
treaty,  and  having  in  their  equipment  any 
of  the  articles  specified  in  the  10th  article 
of  the  treaty,  shall,  unless  proof  be  given 
to  the  contrary,  be  deemed  to  be  engaged 
in  the  slave  trade,  and,  as  such,  liable  to 
the  provisions  of  5  Geo.  4.  c  113. 

1 33.  By  s.  4.  the  portion  of  the  proceeds 
belonging  to  her  Majesty  of  any  ship 
seized  and  condemned  under  the  treaty  is 
to  be  paid  to  the  appointees  of  the  Trea- 
sury, and  one  moiety  thereof,  after  deduct- 
ing expenses,  shall  be  apportioned  among 
the  captors  like  bounties  under  this  act. 

134.  Sects.  5,  6,  7,  8, 9,  10,  11,  and  12. 
contain  provisions  (similar  to  those  in  Nos* 
92.  to  98. 109.  to  111.  ante)  for  payment 
of  bounties,  for  enabling  parties  to  resort 
to  the  High  Court  of  Admiralty,  for  ex- 
tending the  regulations,  &c.  as  to  prize 
agents  to  agents  under  that  act,  and  for 
payment  of  costs  and  damages  incurred 
by  or  awarded  agamst  seizors. 

13.  The  Argentine  Confederatian. 

135.  By  5  &  6  Vict.  e.  4a,  for  carry- 
ing into  effect  the  treaty  of  May,  183% 
between  her  Majesty  and  the  Argentine 
Confederation,  for  the  abolition  of  the 
slave  trade,  the  substance  of  the  treaty  is 
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set  forth,  and  requisite  provision  made  for 
the  execution  thereof. 

136.  By  s.  1.  commanders  of  ships-of- 
war-  of  her  Majesty  or  of  the  Argentine 
Confederation  duly  authorized  may  visit 
and  search  merchant  vessels  of  either  na- 
tion suspected  of  being  engaged  in  the 
slave  trade ;  and  by  s.  1.  all  ships  wholly 
or  in  part  British-owned^  suspected  of  such 
traffic,  with  their  appurtenances  and  car- 
goes, shall  be  subject  to  seizure  and  deten- 
tion by  such  ships,  and  adjudication  in  the 
Courts  of  Mixed  Commission  established 
under  the  treaty. 

157.  By  s.  9.  the  pendency  of  any  suit 
before  the  Courts  of  Mixed  Commission 
under  the  treaty  shall  be  a  bar  to  any  pro- 
ceedings elsewhere  for  the  recovery  of  the 
vessels  detained  or  for  damages  sustained 
thereby. 

158.  By  8. 10.  the  portion  to  which  her 
Majesty  is  entitled  of  the  proceeds  of  ves- 
sels seized  by  her  Majesty's  ships  duly 
authorized  and  condemned  under  the 
treaty,  shall  be  paid  to  the  captors,  and 
distributed  like  bounties  under  this  act, 
ffiz.  as  directed  by  her  Majesty's  Orders 
in  Council  or  proclamation. 

139.  By  s,  19.  if  any  of  the  things  spe- 
cified in  the  8th  article  of  the  treaty  shall 
be  found  on  board  any  vessel  detained  and 
brought  in  under  the  treaty,  no  compensa- 
tion or  damages  for  such  detention  shall 
be  recoverable,  notwithstanding  the  Mixed 
Commission  Court  shall  not  pronounce 
any  sentence  of  condemnation. 

140.  S€ci8.S.  11,  12,  18,  14,  15,  16,  17, 
and  18.  contain  provisions  (similar  to  those 
in  Nos.  81. 92.  to  98.  109.  to  111.  ante)  for 
punishing  persons  giving  false  evidence,  for 
payment  of  bounties,  for  enabling  parties  to 
resort  to  the  High  Court  of  Admiralty,  for 
extending  the  regulations,  &c.  as  to  prize 
agents  to  agents  under  this  act,  and  for 
payment  of  costs  and  damages  awarded 
against,  or  incurred  by,  seizors* 

14.  BcUvitu 

« 

141.  By  6  Vict,  e*  14.,  for  carrying  into 
effect  a  treaty  of  September,  1840,  between 
her  Majesty  and  the  Republic  of  Bolivia, 
for  the  abolition  of  the  slave  trade,  the 
substance  of  the  treaty  is  set  forth,  and  re- 
quisite provision  made  for  the  execution 
thereof. 

142.  The  provisions  of  this  statute  are 
the  same,  mutaiis  mutandis^  as  those  con- 
tained in  5  ft  6  Vict  c.  40.  (See  aniCf 
Not.  135.  to  140.) 


15.   Uruguay. 

143.  By  6  VicL  c.^.,  for  carrying  into 
effect  the  treaty  of  July,  1839,  between 
her  Majesty  and  the  Oriental  Republic  of 
Uruguay  for  the  abolition  of  the  slave 
trade,  the  substance  of  the  treaty  is  set 
forth,  and  requisite  provision  made  for  the 
execution  thereof. 

144.  The  provisions  of  this  statute  are 
the  same,  mutatis  mutandis,  as  those  con- 
tained in  the  5  &  6  VieL  e.  40.  (See  ante, 
Am.  135.  A9 140.) 

s 

1&  Texas. 

145.  By  6  VicL  c.  15.,  for  carrying  into 
effect  a  treaty  of  November,  1840,  between 
her  Majesty  and  the  Republic  of  Texas 
for  the  suppression  of  the  African  slave 
trade,  the  substance  of  the  treaty  is  set 
forth,  and  requisite  provision  made  for  the 
execution  thereof. 

146.  By  6  Vict  r.  15.  s.  1.  commanders 
of  ships-of-war  of  her  Majesty  or  oC  the 
Republic  of  Texas,  duly  authorized,  may 
visit  and  search,  within  the  waters  therein 
described,  any  merchant-vessel  of  either 
nation,  suspected  of  being  engaged  in  the 
slave  trade,  and  on  sufficient  grounds  de- 
tain and  without  delay  deliver  over  any 
such  vessel,  her  master,  crew,  slaves,  and 
cargo,  to  the  authorities  appointed  under 
the  treaty,  and  to  one  of  tne  jurisdictions 
in  the  instructions  to  the  treaty  mentioned, 
in  order  that  proceedings  may  be  insti- 
tuted according  to  the  laws  of  the  two 
countries,  and  all  commanders  of  her  Ma- 
jesty, in  the  exercise  of  such  rights,  shall 
comply  with  the  provisions  and  instruc- 
tions of  the  treaty  relating  thereto. 

147.  By  s,  2.  in  case  of  officers  of  the 
Republic  of  Texas  detaining  vessels  wholly 
or  m  part  British-owned,  every  proceeding 
instituted  in  regard  thereto,  and  to  her 
crew,  cargo,  and  slaves,  shall  be  conducted 
in  the  name  of  her  Majesty  by  some  per- 
son duly  authorized,  in  the  Courts  of  Vice- 
Admiralty  therein  mentioned. 

148.  By  s.  3.  any  such  British-owned 
ship  shall,  unless  proof  be  given  to  the 
contrary,  be  held  to  be  engaged  in  the 
slave  trade,  or  fitted  out  for  such  traffic, 
and  equipped  and  employed  for  the  objects 
declared  unlawful  by  the  5  Geo.  4.  c.  113., 
if  any  of  the  particulars  specified  in  the 
9th  article  of  the  treaty  shall  be  found  in 
her  outfit  or  equipment,  or  on  board  of 
her. 

149.  By  s.  4.  in  case  any  such  ship  shall 
be  seized  by  any  officer  of  the  Republic  of 

WW  2 


436 


SLAVE    TRADE. 


Texas,  and  be,  with  her  cargo,  confiscated 
according  to  the  laws  of  this  country  and 
the  provisions  of  tl^  treaty,  her  Majesty 
may  direct  the  proceeds  arising  from  the 
sale  thereof  to  be  paid  to  the  Texan  Go- 
vernment, according  to  the  ]  0th  article  of 
the  treaty,  and  the  proceeds  arising  from 
the  sale  of  any  ship  and  cargo  agreed  to 
be  paid  to  her  Majesty's  Government  un- 
der the  same  article  shall  be  paid  to  such 
person  as  the  Commissioners  of  the  Trea- 
sury may  appoint,  for  the  use  of  the  cap- 
tors, and  the  same,  after  deducting  eit- 
penses,  shall  be  distributed  amongst  the 
captors  like  bounties  under  this  acL 

150.  Sects.  5,  6,  7, 8,  9,  10,  11,  and  12. 
contain  provisions  (similar  to  those  in  Nos. 
92.  to  98.  and  109.  to  111.  ante)  for  pay- 
ment of  bounties,  for  enabling  parties  to 
resort  to  the  High  Court  of  Admiralty,  for 
extending  the  regulations,  &c,  as  to  prize 
agents  to  agents  under  this  act,  and  for 
payment)  by  the  Commissioners  of  the 
Treasury,  of  costs  and  damages  awarded 
against,  or  incurred  by,  seizors. 

17.  AnHriOi  Prussiay  and  Russia, 

151.  By  6  &  7  Vict.  c.  50.,  for  carrying 
into  executian  the  treaty  of  December, 
184^1,  between  this  country  and  Austria, 
Prussia,  and  Russia,  for  the  suppression  of 
the  slave  trade,  the  substance  of  the  treaty 
is  set  forth,  and  requisite  provision  made 
for  the  execution  thereof. 

152.  By  «.  L  any  officer  commanding 
any  ship-of-war  of  this  country,  Austria, 
Prussia,  or  Russia,  duly  authorized  under 
the  treaty,  within  the  waters  described, 
and  according  to  the  provisions  contained 
in  the  treaty,  may  visit  and  search  any 
British,  Austrian,  Prussian,  or  Russian 
merchant  vessel  (except  certain  Russian 
vessels  therein  mentioned)  suspected  of 
being  engaged  in  or  fitted  out  for  the  slave 
trade,  and  on  sufficient  grounds  detain 
and  deliver  over  without  delay  any  such 
vessel,  her  master,  slaves,  cargo,  and  crew, 
to  the  authorities  appointed  under  the 
treaty,  and  to  one  of  the  jurisdictions 
therein  mentioned,  in  order  to  proceedings 
being  instituted  according  to  the  laws  of 
the  respective  countries ;  and  by  s,  2.  all 
such  ships,  wholly  or  in  part  British- 
owned,  shall  be  subject  to  search  and  de- 
tention by  such  ships,  and  to  condemna- 
tion or  other  judgment  by  the  Courts  of 
Admiralty  in  her  Majesty's  dominions. 

153.  By  s.  3.,  on  such  ships  being  so 
seized  and  delivered  over,  the  proceedings 
instituted  in  regard  thereto  shall  be  con-  | 


ducted  in  the  name  of  h6r  Majesty  by 
some  person  duly  authorized,  and  in  her 
Majesty's  Courts  of  Vice- Admiralty  therein 
mentioned. 

154^  By  s*  .4.  if  any  of  the  particulars 
specified  in  the  9th  articfe  of  the  treaty 
shall  be  found  in  the  outfit,  equipment,  or 
on  board  of  any  such  merchant  ship,  sudi 
vessel  shall,  unless  proof  be  given  to  the 
contrary,  be  deemed  to  have  been  engaged 
in  and  fitted  out  for  the  slave  trade,  within 
the  meaning  of  the  5  Geo.  4.  e.  113. 

155.  By  <.  5.  in  case  any  such  merchant 
ship  shall  be  seized  by  any  officer  duly 
authorized  of  Austria,  Prussia,  or  Russia, 
and  confiscated  under  the  treaty  and  by 
the  laws  of  this  country,  the  proceeds  of 
sale  thereof  shall  be  paid  to  the  nominee 
of  the  Commissioners  of  the  Treasury. 

156.  By  S.G.  the  High  Court  of  Admi. 
ralty  of  England  and  all  her  Majesty's 
Courts  of  Vice- Admiralty,  may  take  cogni- 
sance of  and  try  any  such  British  vessel 
detained  or  captured  within  the  limits 
therein  aforesaid  under  any  such  authority, 
and  may  condemn  any  such  vessel,  and 
adjudge  as  to  the  slaves  therein  in  like 
manner,  and  under  such  rules,  as  are  con- 
tained  in  any  act  in  force  for  the  suppres- 
sion of  the  slave  trade  by  British-owned 
ships. 

157.  By  s,  8.  the  dependence  of  any 
suit  or  proceeding  for  the  adjudication  on 
any  such  ship,  slaves,  or  cargo,  seized  or 
detained  under  the  treaty,  in  the  High 
Court  of  Admiralty,  or  any  Vice-Admi- 
ralty Court,  shall  be  a  bar  to  any  proceed- 
ings elsewhere  instituted  for  the  recovery 
thereof,  or  for  any  damage  sustained 
thereby. 

158.  By  s.  9.  any  ship  condemned  under 
such  authority  may  be  taken  into  her  Ma- 
jesty's service  at  a  proper  price ;  and  if  not 
so  taken,  shall  be  broken  up,  the  materials 
sold,  and  the  proceeds  paid  to  the  nominee 
of  the  Commissioners  of  tlie  Treasury. 

159.  By  s,  10.  where  any  ship  shall  be 
seized  by  any  of  her  Majesty's  ships,  duly 
authorized,  and  condemned  under  the 
treaty,  die  captors  shall  be  paid  one 
moiety  of  the  nett  proceeds,  after  deduct- 
ing expenses,  which  portion  shall  be  dis- 
tributed like  bounties  under  this  act,  viz* 
as  directed  by  her  Majesty  by  Order  in 
Council  or  proclamation. 

160.  By  6  &  7  Vict.  c50.s.ll.  bounties 
of  51.  for  each  slave  seized  on  board  any 
ship  taken  and  condemned  under  the 
treaty  shall  be  paid  to  the  seizors  in  such 
manner  and  proportions  as  her  Majesty 
shall,  by  Order  in  Council  or  proclamation , 
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direct;  and  by  s.  18.,  where  any  such 
slaves  shall  not  have  been  delivered  over 
in  consequence  of  death,  sickness,  or  other 
inevitable  circumstance,  a  moiety  of  the 
bounty  which  would  otherwise  have  been 
due  thereon  may  be  paid  to  the  captors. 

161.  By  s,  12.  where  any  ship  so  seized 
and  condemned  under  the  treaty  shall  have 
been  broken  up  and  sold,  a  further  bounty 
on  the  tonnage  thereof,  at  the  rate  o£ 
thirty  shillings  a  ton,  shall  be  paid  to  the 
seizors. 

162.  By  s.  IS.  where  no  slaves  are  on 
board  a  ship  so  seized  and  condemned,  an 
additional  bounty  of  4i.  a  ton  on  the  ton- 
nage thereof  shall  be  paid  to  the  captors^ 
and  the  mode  of  admeasurement  of  the 
tonnage  is  therein  directed,  and  in  all 
cases  of  seizures  in  which  the  bounty  on 
the  slaves  shall  be  less  than  that  on  the 
tonnage,  the  captors  ma^  elect  to  take  the 
bounty  on  the  tonnage  in  lieu  of  that  on 
the  slaves. 

168*  By  s,  15.  such  bounties,  aa  also 
all  bounties  payable  under  that  or  any  acts 
for  the  abolition  or  suppression  of  the 
slave  trade,  shall  not  be  charged  with 
Treasury  or  Exchequer  fees  of  any  de- 
scription. 

164.  By '«.  16.  to  entitle  seizors  to  re- 
ceive such  tonnage  bounties  the  tonnage  of 
the  ship  so  seized  and  condemned  shall  be 
proved  to  the  Commissioners  of  the  Trea- 
sury by  producing  a  certified  copy  of  the 
decree  of  condemnation,  or  such  documen- 
tary or  other  evidence  as  they  may  deem 
satisfactory. 

165.  By  «.  17.  to  entitle  seizora  to  re- 
ceive such  slave  bounties  the  number  of 
slaves  seized  and  condemned  shall  be 
proved  to  the  Commissioners  of  the  Trea- 
sury by  producing  a  certified  copy  of  the 
decree  of  condemnation  and  a  certificate 
of  the  officer  appointed  to  receive  the 
slaves. 

166*  Sect*  28.  provides  that  no  com- 
pensation shall  be  awarded  when  any 
articles  specified  in  the  9th  article  of  the 
treaty  shall  be  found  on  board  any  vessel 
seized  and  detained  under  this  act. 

167.  SecU.  7.  19,  20,  21,  and  22.  con- 
tain provisions  (similar  to  those  in  Nos.  81. 
109.  80.  110.  and  111.  anti,)  for  punishing 
persons  giving  false  evidence,  for  enabling 
parties  to  resort  to  the  High  Court  of 
Admiralty,  for  extending  the  regulations, 
&c.,  as  to  prize  agents  to  agents  under 
this  act,  and  for  payment  of  costs  and  da- 
mages incurred  by,  'or  awarded  against, 
seizors. 


18.  Mexico, 

168.  By  6  &  7  Vict  c.  51.  for  carrying 
into  effect  the  treaty  of  February,' 1841, 
between  her  Majesty  and  Mexico  for  the 
abolition  of  the  slave  trade,  the  substance 
of  the  treaty  is  set  forth,  and  requisite 
provision  made  for  the  execution  thereof. 

169.  The  provisions  of  this  statute  are 
the  swrne^  mutatis  mutandis^  (omitting  m. 
8.  and  5.)  as  those  contained  in  6  &  7  Vict, 
c.  50.  (See  ante,  Nos.  151.  (o  167.,  omii- 
ting  Nos.  158.  and  155.) 

19.  Chile. 

170.  By  6  &  7  VicL  c.  52.,  for  carrying 
into  effect  the  treaty  of  January,  1839,  be- 
tween this  country  and  the  Republic  of 
Chile,  for  the  abolition  of  the  slave  trade, 
the  substance  of  the  treaty  is  set  forth, 
and  requisite  provision  made  for  the  exe- 
cution thereof. 

171.  By  «.  1.  officers  commanding  any 
ship  of  her  Majesty  or  of  the  Republic  of 
Chile,  of  the  rank  tlxerein  mentioned,  duly 
authorized,  may  visit  and  search  any  mer- 
chant vessel  of  either  nation  suspected  of 
being  engaged  in,  or  fitted  out  for,  the  slave 
trade,  and  search  and  detain  such  vessel, 
her  master,  crew,  slaves,  and  cargo,  for  the 
purpose  of  her  being  brought  to  adjudica- 
tion before  one  of  tJie  Mixed  Commission . 
Courts  to  be  established  under  the  treaty  ; 
and  by  s.  8.  all  such  ships  wholly  or  in  part 
British-owned,  their  appurtenances  and 
cargoes,  shall  be  subject  to  search  and  de- 
tention by  British  or  Chilian  ships-of-war, 
duly  authorized  under  the  treaty,  and  to 
condejmnation  in  the  Mixed  Commission 
Courts  under  the  treaty. 

172.  By  s,  9.  the  pendency  of  any  suit 
before  the  Commissioners  under  the  treaty 
shall  be  a  bar  to  any  proceedings  elsewhere 
for  the  recovery  of  the  ship  or  cargo,  or  for 
any  dami^e  sustained  by  the  capture  thereof. 

178.  By  s.  10.,  if  any  of  the  particulars 
specified  in  the  9th  article  of  the  treaty 
shall  be  found  in  the  outfit  and  equipment 
of  any  vessel  wholly  or  in  part  British- 
owned,  such  vessel,  unless  proof  be  given 
to  the  contrary,  shall  be  deemed  to  have 
been  engaged  in  or  fitted  out  for  the  slave 
trade,  and  equipped  for  the  purposes  de- 
clared unlawful  by  6  Geo.  4.  c.  118. 

174.  By  «.  11.  vessels  condemned  under 
the  treaty  may  be  taken  into  her  Majesty's 
service  on  payment  of  a  proper  price  for 
the  same ;  and  if  not  so  taken,  are  to  be 
broken  up  and  sold,  and  the  proceeds  paid 
to  the  nominee  of  the  Commissioners  of  the 
Treasury. 
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175.  By  t,  12.  seizors  of  condemned 
vessels  shall  be  entitled  to  the  proceeds 
thereof  belonging  to  her  Majesty,  to  be  dis- 
tributed like  bounties  under  this  act,  viz. 
as  her  Majesty  shall  by  Order  in  Council 
or  proclamation  direct. 

176.  By  S.25.  if  any  of  the  things  speci- 
fied in  the  9th  article  of  the  treaty  shall 
be  found  on  board  any  vessel  detained  and 
brought  in  under  the  treaty,  no  compensa- 
tion or  damages  for  such  detention  shall  be 
recoverable,  notwithstanding  the  Mixed 
Commission  Court  shall  not  pronounce  any 
sentence  of  condemnation. 

177.  Sects.  8.  13,  14,  15, 16,  17,  18, 19, 
20,21,22,23,24*,  contain  provisions  (similar 
to  those  in  Nos.  81.  160.  to  165.  109.  80. 
1 10, 1 1 1.  unte)  for  punishing  persons  giving 
false  evidence,  for  payment  of  bounties,  for 
enabling  parties  to  resort  to  the  High  Court 
of  Admiralty,  for  extending  the  regulations, 
&c.  as  to  prize  agents  to  agents  under  this 
act,  for  payment  of  costs  and  damages  in- 
curred by,  or  awarded  against,  seizors. 

2a  PartugaL 

178.  By  58  Geo,  3.  c.  85.,  for  carrying 
into  effect  the  treaty  of  January,  1815, 
with  Portugal,  for  the  suppression  of  the 
slave  trade,  the  treaty  is  recited,  and  re- 
quisite provision  made  for  giving  it  effect. 
This  act  is  amended  by  59  Geo,  3.  c.  ]  7., 
reciting  the  additional  convention  of  July, 
1817,  to  such  treaty,  and  both  acts  are 
further  amended  by  5  Geo,  4.  e,  113., 
which  also  recites  such  treaty  and  con* 
vention.  Further  provision  with  reference 
to  the  seizure  of  Portuguese  ships  engaged 
in  the  slave  trade  is  made  by  2  &  3  Vict  c, 
73.,  but  repealed  b v  5  &  6  Vict  e,  1 14. 
Semble,  however,  that  the  before  men- 
tioned treaty  and  convention,  and  the  acts 
for  giving  effect  thereto,  are  superseded 
by  the  treaty  of  July,  1842,  the  substance 
of  which  is  set  forth,  and  provision  made 
for  the  execution  thereof,  by  the  6  &  7 
Vict,  c.  53. 

179.  The  provisions  of  this  statute  are, 
with  the  additions  infrct,  the  same,  mutatis 
mutandis,  as  those  contained  in  the  6  &  7 
Vict,  c,  52.  (See  ante,  Nos,  170.  to  177.) 

180.  Bv  6  &  7  Vict.  c.  53.  *.  12.,  on 
condemnation  of  any  vessel  in  the  Court 
of  Mixed  Commission,  the  slaves  on  board 


shall  be  delivered  over  to  the  government 
of  the  seizor. 

181.  By  s.  13.,  m  the  British  colonies 
where  the  Courts  of  Mixed  Commission 
are  established,  and  where  the  existing 
laws  are  more  favourable  to  the  slaves^ 
such  laws  are  to  supersede  the  special  re- 
gulations in  the  treaty,  and  by  s.  14.  pro- 
vision is  made  for  similar  substitutions 
in  other  British  colonies. 

182.  Prior  to  the  stat.  6  &  7  Viet  e.  53. 
the  instructions  annexed  to  the  convention 
with  Portugal,  embodied  in  5  Geo.  4.  c, 
lis.,  impli^  that  the  seizures  of  Portu- 
guese slave  ships  were  to  be  made  under 
the  personal  direction  of  the  commander 
of  a  ship-of-war :  Heldt  therefore,  that  a 
seizure  by  an  open  boat,  which  with  its 
crew  belonged  to  a  Kings  ship,  and  was 
commanded  by  the  lieutenant  thereof,  with 
written-  instructions  from  the  commander 
to  make  seizures  of  slave  ships,  but  which 
boat  actually  put  off  from  an  unauthorized 
tender,  and  at  a  distance  of  1500  miles 
from  the  King's  ship,  did  not  entitle  that 
ship  to  a  moiety  of  the  proceeds,  or  to  the 
bounties  under  the  stat.  5  GeoA.  c  1  IS.,  the 
seizure  being  held  not  to  have  been  made 
under  the  personal  superintendence  of  the 
commander  of  the  King's  ship,  nor  from  an 
authorized  tender,  though  the  ship  had 
been  condemned  by  the  Mixed  Commission 
Court  at  Sierra  Leone  as  seized  by  the 
tender  to  the  King's  ship.  The  Donna 
Barbara^  Luiz,  2  Hagg.  366.  On  appeal, 
however,  to  the  Delegates,  the  decision  was 
reversed,  on  the  ground  that  the  sentence 
of  the  Court  of  Mixed  Commission  was 
conclusive  as  to  the  legality  of  the  seizure. 
3  Hagg.  446.,  Appendix  C. 

21.  BraziL 

183.  By  7  &  8  Geo.  4.  c.  74.  (amended 
by  I  W.  4.  c.  55.,  and  8  &  9  Vict.  c.  122.) 
for  carrying  into  execution  the  treaty  of 
November,  1826,  between  this  country  and 
Brazil  for  the  regulation  and  final  abolition 
of  the  African  slave  trade,  the  treaty  is  de- 
clared to  be  the  same  as  that  between  this 
country  antl  Portugal  of  July,  1817 ;  and 
requisite  provision  is  made  for  carrying 
the  same  into  execution,  by  extending 
thereto  the  provbions  of  58  Geo.  3.  e.  85., 
59  Geo.  3.  c.  17.,  and  5  Geo.  4.  c.  1 13.* 


*  The  Brazilian  Government  has  notified  to  the 
British  Government  that  the  convention  under  which 
the  Mixed  British  and  Brazilian  Commission  Courts 
were  established  has  expired,  and  those  Courts  have 
been  abolished  accordingly      The  British  Govern- 


ment, however,  has  protested  against  the  right  of  the 
Brasilian  Government  under  the  treaties  to  take 
such  a  course ;  and  in  consequence  of  the  latter 
having  so  done,  the  stat  8  &  9  VicL  e.  122.  above 
referred  to  has  been  passed. 
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184.  By  S  k9  VieLc.  122. s.^.  the  High 
Court  of  Admiralty,  or  any  Court  of  Vice- 
Admiralty,  may  adjudicate  on  seizures  of 
ships  unoer  the  Brazilian  treaty,  for  being 
engaged  in  the  slave  trade,  in  like  manner 
as  on  British  vessels  seized  as  engaged  in 
such  trade. 

185.  By  s.  6.  vessels  so  condemned  may 
be  taken  into  her  Maiesty*s  service  on  pay- 
ment of  a  proper  price  for  the  same ;  and 
if  not  so  taken,  shall  be  broken  up. 

186.  By  «.  8.  so  much  of  the  provisions  of 
5  Geo.  4.C.  lis.,  1  W.  4.  c.  55.,  1  &  2  Vict 
c.  47.,  and  5&  6  VkL  c.  91.,  as  relate  to 
evidence,  bounties,  maintenance  and  con- 
demnation of  slaves,  the  jurisdiction  of  the 
High  Court  of  Admiralty,  and  the  whole 
of  the  5  &  6  Vict,  c.  91.,  are  extended  to 
this  act.  {See  Tit  Slaves,  and  ante^  Nos. 
15.  and  28.  to  37.) 

187.  A  Brazilian  vessel  employed  in  the 
slave  trade  (treaties  for  the  suppression 
thereof  having  been  executed  between  the 
governments  of  Great  Britain  and  the 
Brazils)  is  to  be  considered  in  the  light  of 
an  enemy.  The  Sociedade  Feliz^  Joao  de 
Sauza  Camposy  1  W.  Rob.  809. 

VI.. Statutory  Regulations  por  the 
East  Indies  as  to  — 

188.  By  3  &  4  W.  4.  c.  85.«.  88.  slavery 
in  the  territories  oi  the  East  India  Com- 
pany is  to  be  mitigated  and  abolished  as 
sooft  as  practicable. 

189.  By  5  &  6  Vict.  c.  101.  the  powers 
and  authorities  given  by  5  Geo,  4.  i;.  113. 
to  governors  and  others  for  the  suppression 
of  the  importation  of  slaves  into  British 
colonies  are  extended  to  governors  of  pre- 
sidencies under  the  government  of  the 
East  India  Company. 

VII.  Who  mat  be  Seizors. 

19a  By  5  Geo.  4.  c.  1 1 3.  s.  43.  all  ships, 
slaves,  and  goods  which  may  become  for- 
feited under  this  act  may  be  seized  by 
any  officers  of  his  Majesty's  Customs  or 
ships-of-war,  or  of  the  army  or  navy,  and 
by  all  governors*  or  persons  having  the 
chief  command  of  any  of  his  Majesty's  co- 
lonies, &C.,  and  all  persons  deputed  and 
authorized  by  such  governors  or  com- 
manders-in-ch  ief. 


VIII.  Of  the  Rights,  Duties,  and  Re- 
sponsibilities OF  Seizors. 

1.  Generally, 

191.  By  2  (^  3  VicL  c,  73.  *.  2.  no  action 
shall  be  maintainable  in  any  of  her  Ma- 
jesty's Courts  against  any  person  for  seiz- 
ing, &c.,  under  this  act,  vessels  engaged 
in  the  slave  trade. 

192.  By  8  4-  9  Vict.  c.  93.  (regulating  the 
trade  of  the  British  possessions  abroad)  e, 
88.  all  persons  authorized  to  make  seizures 
under  5  Geo.^,c.  113.  shall,  in  making  and 
prosecuting  any  such  seizures,  have  the 
benefit  of  the  provisions  granted  to  persons 
authorized  to  make  seizures  under  this  act. 

193>  The  principal  of  these  provisions 
are  se,  81.  and  83.  Tlie  Judge  may 
certify  that  there  was  probable  cause  of 
seizure^  and  the  claimant  shall  not  in  such 
event  be  entitled  to  costs,  nor  the  seizor 
liable  to  any  action  thereon. 

194.  Sect,  79.  A  month's  notice  shall  be 
given  to  seizors  before  the  institution  of 
any  suit  against  them  in  respect  of  acts 
done  under  this  act. 

195.  Sect,  80.  Every  such  action  shall 
be  brought  within  three  months  of  the 
cause  thereof  accruing. 

196.  SecL  82.  A  seizor  may  tender 
amends  in  bar  of  any  action  against  him. 

1 97.  By  8  4-  9  VicL  c,  93.  (regulating  the 
trade  of  the  British  possessions  abroad) 
s.  89.  all  penalties  and  forfeitures  created 
by  5  Geo,  4.  c,  113.  shall  (except  in  cases 
specially  provided  for  by  such  act)  belong 
to  such  persons  as  are  authorized  under 
this  act  to  make  seizures,  in  such  shares, 
and  shall  be  sued  for,  recovered,  and  applied 
in  such  manner,  by  the  same  means^  and 
subject  to  the  same  rules,  &C.,  as  penalties 
and  forfeitures  under  this  act. 

1 98.  The  principal  regulations  with  re- 
spect to  the  recovery  and  distribution  of 
penalties  and  forfeitures  under  this  act  (8 
Sf  9  Vict,  c,  93.)  are  inserted  in  i\W.  12. 
2a  and  27.  ante, 

199.  An  application  was  made  to  the 
Court  of  Admiralty  by  the  agent  of  the 
seizors  for  payment  out  to  him  on  their  be- 
half of  seven  eighths  of  the  proceeds  of  a 
capture  of  a  Brazilian  schooner  (transmitted 
to  this  Court  under  a  Treasury  warrant), 
supported  by  affidavits  of  the  agent  and  two 
processes  or  authentic  copies  of  proceed- 
ings in  the  Vice-Admiralty  Court  of  Sierra 


*  10.   Bjr  5  Geo.  4.  e.  1 1 3.  «.  38.  a  governor  de  facto  shall  be  a  governor  witliin  the  meaning   of 
that  act. 
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Leone,  from  which  it  appeared  that  the 
ressel  had  been  condemned  in  that  Court 
as  engaged  iil  the  slave  trade,  and  pro- 
nounced forfeited  to  the  seizors,  but  that, 
on  a  claim  by  the  Brazilian  Consul  on  be- 
half of  Brazilian  subjects  for  the  goods  on 
board  as  taken  from  another  vessel,  the 
condemnation  had  been  rescinded  and  one 
eighth  decreed  to  the  seizors^  the  residue 
having  been  directed  to  remain  as  droits  of 
Admiralty  subject  to  claims  in  due  time, 
and  that  in  further  proceedings  instituted 
by  the  seizors  against  such  seven  eighths 
forferture  thereof  had  been  pronounced  for, 
but  they  were  directed  to  remain  as  droits. 
The  Court,  there  being  no  appeal  or  suit  in 
this  Court  in  respect  of  such  'decrees,  re- 
jected the  application,  the  seizors  not  hav- 
ing shown  a  legal  title  to  the  property,  nor 
that  the  consent  of  the  Admiralty,  entitled 
thereto  as  droits  of  Admiralty,  had  been  ob- 
tained. A  subsequent  motion,  supported 
by  evidence  that  the  Crown  did  not  oppose 
such  application,  refused  on  the  same 
ground  of  defective  title.  Tke  Mariatma, 
Dos  Sanlosy  3  Hagg.  206. 

2.  As  to  costs. 

200.  By  5  Geo.  4.  c.  1 13.  s,  65.  the  Lords 
of  the  Treasury,  if  it  shall  appear  to  them 
that  the  seizure  was  not  improperly  made, 
may  order  captors*  expenses  of  seizure 
to  be  paid  out  of  proceeds  of  seizure. 

201.  By  5  <^  6  Vict  c.  91.  s.  6.  in  cases 
of  seizure  under  2  S^  S  Vict  c,  73.,  where 
judgment  shall  be  given  against  the  seizor 
or  the  seizure  relinquished,  the  Treasury 
may  direct  the  payment  of  the  seizors'  ex- 
penses. 

202.  By  8  4-  9  Vict.  c.  93.  (which  regu- 
lates  the  trade  of  the  British  possessions 
abroad,  bht  the  provisions  of  which,  for  the 
benefit  of  seizors,  are  by  s,  88.  extended  to 
persons  authorized  to  make  seizures  under 
5  Geo.  4.  t;.  113.)  ss.  81.  and  83.  the  Judge 
may  certify  that  there  was  probable  cause 
of  seizure,  and  in  such  event  the  claimant 
shall  not  be  entitled  to  costs,  nor  the  seizor 
be  liable  to  any  action  in  respect  of  such 
seizure. 

203.  The  Court,  having  on  appeal  re- 
versed a  sentence  of  condemnation  of  a 
foreign  ship  for  being  engaged  in  the  slave 
trade  and  decreed  restitution,  refused  to 
condennn  the  captor,  a  British  officer,  in 
costs  and  damages  unless  satisfied  that  he 
would  be  indemnified  by  the  British  govern- 
ment. The  San  Juan  Nepomuceno,  Yambif 
I  Hagg.  269,  270. 


3.  As  to  costs  amd  damages. 

204.  By  5  Geo,  4.  c.  113.*.  35.  in  cases 
of  restitution,  costs  and  damages  may  be 
awarded  by  the  Court  where  the  capture 
or  seizure,  or  the  prosecution  or  appeal 
thereon,  shall  appear  unjustifiable. 

205.  By  sect.  73.  where  judgment  shall 
be  given  against  the  seizor,  or  the  seizure 
shall  be  relinquished,  the  Treasury  may 
direct  the  payment  of  the  costs  and  da- 
mages to  which  the  seizor  may  be  liable  in 
respect  of  such  seizure,  or  any  proportionate 
part  thereof. 

206.  A  foreigner,  who  is  not  prohibited 
from  carrying  on  the  slave  trade  by  the 
laws  of  his  own  country,  may,  in  an  English 
Court  of  judicature,  recover  damages  which 
may  have  been  sustained  by  him  in  respect 
of  a  wrongful  seizure  by  a  British  subject 
of  a  cargo  of  slaves  on  board  a  ship  em- 
ployed hy  him  in  carrying  on  the  African 
slave  trade.  Madrazo  v.  WHles,  3  B.  &  A. 
353. ;  and  see  Farmer  v.  Tes^g,  7  T.  R.  186. 

IX.  Of  Joint-Seizobs. 

207.  By  5  Geo.  4.  c  113.  *.  71.  parties 
claiming  any  benefit  by  way  of  bounty  or 
share  of  proceeds  for  the  seizure  of  any 
Spanish,  Portuguese,  or  Netherlands  ships, 
under  the  treaties  with  those  powers,  may 
resort  to  the  High  Court  of  Admiralty  for 
its  judgment  thereon,  and  such  Court  shall 
have  jurisdiction  to  determine  the  same,  as 
also  any  question  of  joint-capture  therein, 
and  to  enforce  any  decree  of  the  Mixed 
Commission  Courts  established  or  to  be 
established  in  pursuance  of  treaties  with 
foreign  powers,  and  also  the  decrees  of  any 
Vice- Admiralty  Court  relating  to  any  seiz- 
ure under  this  act.  By  2  &  3  Viet.  e.  73. 
s.  6.  the  provisions  of  5  Geo.  4.  c.  113.  are 
extended  to  seizures  under  that  act. 

208.  By  5  &  6  Vict.  c.  91.  s.  5.  the  High 
Court  of  Admiralty  may  adjudicate  on  any 
questions  «f  joint-capture  arising  out  of 
any  seizures  under  2  &  3  Vkt.  c.  73.,  and 
enforce  any  decree  of  any  Vice- Admiralty 
Courts  relative  to  any  such  seizures. 

209.  The  principles  of  joint-capture  in 
prize  cases  apply  to  vessels  associated  in 
the  capture  of  ships  engaged  in  the  slave 
trade.     The  Aviso,  Da  Silva,  2  Hagg.  di. 

2i0.  A  vessel  having  been  condemned 
as  engaged  in  the  slave  trade  in  a  Vice- 
Admiralty  Court  under  proceedings  insti- 
tuted by  the  actual  captor  in  his  own  name 
only,  and  an  asserted  joint-captor  havingjmc- 
morialised  the  Treasury  and  been  informed 
that  he  must  establish  his  claim  in  the  Court 
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of  Admiralty,  monition,  at  his  petition,  de- 
creed against  the  officers  and  crew  of  the 
actual  captor  to  show  cause  why  the  as- 
serted joint-captor  should  not  be  admitted 
to  share  as  such.    JhkL 

211  •  The  Admiralty  having  given  orders 
to  a  commander  to  take  his  vessel  to  the 
coast  of  Africa  for  the  express  purpose  of 
capturing  vessels  illegally  engaged  in  the 
slave  trade,  and  for  that  purpose  only,  and 
having  subsequently  ordered  another  com- 
mander to  put  himself  and  his  vessel  under 
the  orders  of  the  commander  of  the  first 
veiBsel,  Held,  that  such  subsequent  order  to 
the  second  commander  was  a  special  order 
pointing  to  employment  in  the  suppression 
of  the  slave  trade.    Ibid.  34>. 

212.  An  allegation  of  an  asserted  joint- 
captor  of  a  slave  ship,  pleading  association 
with  the  actual  captor  in  the  service  of  sup- 
pression of  the  slave  trade,  previous  sisht 
of  the  slave  ship,  communication  thereof  to 
the  actual  captor,  chase,  sight  at  the  time 
of  capture,  subsequent  assistance  in  towing 
the  slaves  into  port,  admitted  to  proof  as 
sufficient,  if  proved,  to  Constitute  a  claim 
of  joint-capture.     Ilnd.  SI. 

213^  A  vessel  which  had  chased  a  slave 
ship  into  a  situation  from  which  she  could 
not  escape,  and  then  being  herself  forced 
by  a  leak  to  abandon  the  chase,  informed 
another  vessel  thereof,  who  in  consequence 
effected  the  capture,  Held  not  entitled  as 
joint-captor.  Costs  allowed.  The  Orestes^ 
2  Hagg.  38.  n. 

214.  A  slave  ship  carrying  the  American 
flag,  and  asserting  herself  to  be  American 
owned,  was  seized  by  a  Queen's  ship,  the 
A.,  but  not  detained.  She  was  afterwards 
seized  by  another  Queen's  ship,  B.,  the 
commander  of  which  put  a  prize-master 
and  crew  on  board  and  sent  her  for  adju- 
dication and  condemnation.  The  Mixed 
Commission  Court  having  refused  to  adju- 
dicate thereon,  the  prize-master  falling  in 
with  the  A.  applied  to  the  commander  for 
instructions.  He  took  him  and  the  crew 
out  of  the  slave  ship,  the  master  of  which 
afterwards  admitted  her  to  be  Spanish  and 
not  American  property,  whereupon  the 
commander  of  the  A.  seized  her  and  put  a 
prise-master  and  crew  on  board.  The  slave 
ship  afterwards  foundered  at  sea,  but  the 
commander  of  the  A.  took  proceedings  in  the 
Mixed  Commission  Court  for  and  obtained 
condemnation  of  the  vessel  to  him  as  seizor. 
He  subsequently  applied  to  and  obtained 
from  the  Treasury  the  usual  bounty  on  the 
tonnage  of  the  ship  under  5  Geo.  i.c.  113. 
Aclaim  to  such  bounties  by  the  commander 


and  crew  of  the  B.  as  the  real  seizors 
wrongfully  dispossessed  by  the  A.  pro- 
nounced for,  the  Court  holding  that  it  was 
not  competent  to  the  commander  of  the  A. 
to  dispossess  the  prize-master  and  crew  of 
the  B.,  and  that,  having  so  removed  them 
without  legal  authority,  he  was  not  entitled 
to  any  benefit  from  the  condemnation  of  the 
vessel,  but  the  costs  incurred  by  the  com- 
mander of  the  A.  in  procuring  the  sentence 
of  condemnation  bv  the  Mixed  Commis- 
sion Court  allowed  him.    The  Eagle,  LUty^ 

1  W.  Rob.  236. 

215.  The  rules  which  govern  cases  of 
joint-capture  in  prize  causes  are  to  be 
applied  to  cases  of  joint-capture  of  slave 
vessels,  though  essential  distinctions  will 
occasionally  be  found,  precluding  the  appli- 
cation of  the  same  identical  rules.  For 
instance,  the  rule  in  prize  cases  that  a  claim 
for  joint*capture  cannot  be  supported  by 
the  evidence  of  releasing  witnesses  only 
ought  not  to  be  applied  to  cases  of  slave- 
capture,  the  foundation  of  the  rule  in  prize 
cases  being  that  disinterested  evidence  is 
always  to  be  had  from  those  on  board  the 
prize ;  but  in  slave  captures,  where  the  con* 
demnation  takes  place  before  the  Mixed 
Commission  Court,  such  evidence  could 
not  possibly,  in  the  great  majority  of  cases, 
be  obtained.  Claim  of  joint-capture  of  a 
slave  ^hip,  supported  by  the  evidence  of 
releasing  witnesses  alone,  pronounced  for. 
The  Sociedade  Feliz,  Joao  De  Souza 
Campos,  1  W.  Rob.  303.,  2  W.  Rob.  155. 
159.,  6  Jur.  134.,  7  Jur.  956.,  1  Notes  of 
Cases,  286.,  2  Notes  of  Cases,  43a 

216.  Claim  of  joint-capture  of  a  slave 
ship  preferred  by  a  Queen*s  ship,  in  sight 
of  the  prize  at  the  commencement  of  the 
chase  and  probably  at  the  time  of  capture, 
but  who  did  not  chase,  though  able  to  do 
so,  having  been  ordered  by  the  captor  to 
remain  at  anchor  and  pick  up  his  boats, 
pronounced  for,  upon  a  combination  of  all 
the  circumstances  of  the  case,  notwith- 
standing a  declaration  of  the  commander  of 
the  vessel  claiming  as  joint-captor,  but  sub- 
sequent to  the  receipt  of  such  orders,  that 
the  prize  was  not  a  slave  ship,  and  that  no 
other  union  or  association  was  proved*  Ibid. 

2  W.  Rob.  155.,  7  Jur.  956^  2  Notes  of 
Cases,  430. 

217.  QucBre^  how  far  a  Queen's  ship, 
which  was  bound  not  to  chase  a  slave 
vessel  without  an  order  from  the  senior 
officer  of  the  station,  and  which,  though  it 
saw  the  prize  at  the  commencement  of  the 
chase,  remained  at  anchor  as  it  were  by 
compulsion,  in  consequence  of  no  such 
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order  having  been  given  by  the  senior 
officer,  the  actual  captor,  is  on  such  account 
entitled  to  share  as  joint-captor.     Ibid. 

218.  In  a  case  of  joint-capture  of  a  slave 
vessel,  an  allegation  of  the  asserted  joint- 
captor  pleading  sight  and  cooperation,  but 
insufficiently  to  found  the  claim,  directed 
to  be  reformed  under  suggestions  thrown 
out  by  the  Court,  the  circumstances  of  the 
case  inducing  the  suspicion  of  a  sufficient 
case  to  found  the  claim,  if  rightly  pleaded. 
Ibid.  1  W.  Rob.  303.,  6  Jur.  134.,  1  Notes 
of  Cases,  286. 

219.  A  joint*captor  of  a  slave  vessel  is  en- 
titled to  share  as  well  in  bounty  money  as  in 
the  ship,  her  stores, and  every  thing  in  her  of 
value.  The  Aviso,  Da  Silva,  2  Hagg.  39, 40. 

See  Flag  Share,  Joint- 
Capture. 

X.  Of  the  Duties  and  Responsibilities 
OF  Agents  of  Seizors. 

220.  By  5  Geo.  4.  c.  113.  *.  77.  all  the 
provisions,  regulations,  forfeitures,  and  pe- 
nalties respecting  the  delivery  by  prize 
agents  of  accounts  for  examination,  and  the 
distribution  of  prize  money,  and  the  account- 
ing for  and  paymg  over  the  proceeds  of  prize, 
and  the  percentage  due  thereon,  to  Green- 
wich Hospital,  shall  be  extended  to  all  boun- 
ties and  proceeds  to  be  distributed  under 
this  act  to  the  officers  and  crews  of  his  Ma- 
jesty's ships,  whether  paid  to  prize  agents 
or  to  other  persons  authorized  to  receive 
the  same  for  the  benefit  of  such  parties. 

221.  By  1  &  2  Vict  c.  47.  s.  6.,  and  5 
&  6  Vtct.  c.  91.  s.  3.,  all  the  provisions 
with  regard  to  prize  money,  including  all 
regulations,  &c.,  as  to  prize  agents,  under 
any  acts  now  in  force,  and  all  penalties  and 
forfeitures  to  which  agents  and  others  are 
made  subject  by  such  acts,  are  extended 
to  all  bounties  and  proceeds  payable  to  her 
Majesty's  ships  under  these  acts  and  under 
2  &  3  Vict  c.  73. 

222.  An  attachment  for  contempt  of 
Court  decreed  against  a  brig-of-war's  agent 
residing  in  the  island  of  Grenada,  for  non- 
payment into  the  Mixed  Commission  Court 
at  Sierra  Leone  of  the  proceeds  of  a  slave 
capture,  as  directed  by  a  monition  from  the 
Court  of  Admiralty.  The  Florida^  Pro- 
vengay  2  W.  Rob.  97. 

See  Prize  Agents. 

XL  Of  Appeals  in  Slave  Seizures. 

* 

L  Generally. 

223.  Sentence  having  been  given  in  a 
Vice-Admiralty  Court  decreeing  restitu- 


tion, but  without  costs  and  damages,  o^  a 
ship  seized  as  engaged  in  the  slave  trade, 
an  appeal  therefrom  by  the  claimant,  in 
respect  of  the  refusal  of  costs  and  damages, 
pronounced  against,  and  the  appellant  con- 
demned in  130/.  nomine  expensamm  of  the 
respondent,  the  seizor.  The  fVoodbridge, 
Munninge^  1  Hagg.  63. 

224.  Although  the  5  Geo.  4.  c.  113.  s. 
71.,  which  gives  to  the  High  Court  of  Ad- 
miralty the  power  of  deciding  on  a  question 
of  bounties  for  the  seizure  of  slaves,  under 
the  treaties  therein  set  forth,  does  not  pro- 
vide for  any  appeal  from  the  decree  of  that 
Court,  an  appeal  is  incidental  to  the  juris- 
diction. An  appearance,  therefore,  under 
protest,  to  an  inhibition  and  citation  In  such 
appeal  in  the  Court  of  Delegates  over- 
ruled. The  Donna  Barbara^  Luiz,  3  Hagg. 
446.  Appendix  C. 

225.  A  person,  though  convicted  of 
felony  under  the  Slave  Abolition  Act,  5 
Geo.  4.  c.  113.,  held  to  be  capable  of  pro- 
secuting an  appeal  against  a  sentence  in 
the  Vice-Admiralty  Court  for  penalties, 
though  his  conviction  in  the  Criminal 
Court  was  previous  to  the  civil  sentence, 
and  he  was  at  the  time  of  the  appeal  under- 
going the  punishment  awarded  him.  A 
protest  against  his  right  to  appeal^  on  the 
ground  of  such  conviction,  overruled.  Sher- 
will  V.  The  Kinp  (  7^  Cazador),  2  Moore,  1 . 

See  Appeals. 

2.  Practice  in  — 

(a)  With  reference  to  inhibitions. 

226.  By  5  Geo.  4.  c.  113.  s.  29.  in  ap- 
peals from  sentences  of  Vice- Admiralty 
Courts  in  respect  of  matters  under  this 
act,  the  inhibition  shall  be  applied  for  and 
decreed  within  twelve  months  from  the 
date  of  the  sentence,  except  as  to  Vice- 
Admiralty  Couru  at  and  to  the  eastward 
of  the  Cape  of  Good  Hope,  in  which  cases 
eighteen  months  shall  be  allowed. 

227.  The  appellant  from  a  decree  of  con- 
demnation pronounced  in  a  Vice-Admiralty 
Court  abroad,  westward  of  the  Cape  of  G  ood 
Hope,  against  a  vessel  engaged  in  the  slave 
trade,  contrary  to  the  provisions  of  the  5  Geo. 
4.  e.  1 13.,  must,  in  compliance  with  the  29th 
section  of  that  act,  procure  an  inhibition  to 
issue  within  twelve  months  after  that  de- 
cree, or  he  will  be  barred  his  appeal ;  and 
although  now  by  the  3  &  4  W.  4.  c  41.  the 
appellate  jurisdiction  is  vested  in  the  Ju- 
dicial Committee  of  the  Privy  Council 
upon  the  petition  of  appeal  being  referred 
by  tlie  Queen,  and  until  such  reference  no 
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Court  exists  which  can  grant  an  inhibition, 
yet  where  the  appellant  pra<^cuted  his 
petition  of  appeal  to  the  Queen  twenty-five 
■  days  before  the  expiration  of  the  twelve 
months,  but  her  Majesty  did  not  refer  the 
appeal  to  the  Judicial  Committee  until  the 
day  before  the  twelve  months  expired^  and 
notice  of  such  reference  was  not  given  by 
the  clerk  of  the  Council  until  two  days 
afler  the  twelve  months  expired,  when  the 
appellant  applied  for  and  obtained  an  in. 
hibition :  17e£tf^that  though,  at  the  time  the 
5  Geo.  4.  passed,  any  surrogate  of  the  High 
Court  of  Admiralty  could  on  the  appel- 
lant's application  have  issued  an  inhibition, 
yet  that  notwithstanding  the  alteration  of 
the  practice,  the  29th  section  of  the  5  Geo  A. 
was  still  imperative^  and  that  the  party  was 
barred  of  his  appeal.  Logan  v.  Burslem 
(The  Guiana),  7  Jur.  1.,  4  Moore,  284. 

228.  The  29th  section  of  the  5  Geo.  4. 
c.  1 18.,  directing  that  no  appeals  shall  be 
prosecuted  from  any  sentence  of  any  Court 
of  Admiralty  or  Vice-Admiralty  west  of  the 
Cape  of  Good  Hope,  touching  any  matters 
in  that  act,  unless  an  inhibition  be  decreed 
within  twelve  months  from  the  time  of  the 
sentence  being  pronounced,  applies  as  well 
to  foreigners  as  British  subjects ;  and  al- 
though Parliament  cannot  legislate  for  fo- 
reigners out  of  the  dominions,  yet  it  can  ^x 
a  time  within  which  application  must  be 
made  for  redress  to  the  tribunals  of  the 
empire,  which  being  matter  of  procedure 
becomes  the  law  of  the  forum,  and  by 
wliich  all  mankind  are  bound.  On  appeal 
by  foreign  owners  of  cargo  condemned  in 
the  Vice- Admiralty  Court  at  Sierra  Leone 
in  the  penalties  under  the  statute,  as  en- 
gaged m  the  slave  trade,  the  inhibition  in 
which  was  not  extracted  within  the  twelve 
months ;  protest  against  the  appeal  by  rea- 
son thereof  pronounced  for,  and  the  ap- 
peal dismissed.  Lopez  v.  Burslem  {The 
Guiana),  7  Jur.  1119.,  4  Moore,  300. 


229.  By  8  &  9  Vi^.c.  93.  (which  regulates 
the  trade  of  the  British  possessions  abroad, 
but  the  provisions  of  which  are  by  s.  89. 
extended  to  all  penalties  and  forfeitures 
created  by  5  Geo.  4.  c.  113.)  *.  86.  no  ap- 
peal shall  be  prosecuted  from  any  decree 
of  any  of  her  Majesty's  Courts  in  America 
touching  any  penalty  or  forfeiture  under 
this  act,  unless  the  inhibition  be  applied 
for  and  decreed  within  twelve  months  from 
such  decree. 

(6)    Of  proceedings   in  the   Court  below 

pendmg  — 

23a  By  8  &  9  Vict.  c.  93.  (which  re- 
gulates  the  trade  of  the  British  possessions 
abroad,  but  the  provisions  of  which  are  by 
s.  89.  extended  to  all  penalties  and  forfei- 
tures created  by  5  Geo.  4.  c.  113^  s.  87. 
in  any  ca^e  of  proceedings  in  any  Court  of 
Vice-Admiralty  or  other  competent  Court  . 
abroad,  against  any  ship  or  goods  for  the  * 
recovery  of  any  penalty  or  forfeiture  under 
this  act,  the  execution  of  any  decree  of  any 
such  Court  restoring  such  ship  or  goods  to 
the  claimant,  shall  not  be  suspended  by 
reason  of  appeal,  provided  the  party  ap- 
pellate give  sufficient  security,  to  be  ap- 
proved of  by  the  Court,  to  deliver  such 
ship  or  goods,  or  the  full  value  thereof,  to 
be  ascertained  by  agreement  between  the 
parties,  or  else  by  appraisement  under  the 
authority  of  the  Court,  to  the  appellant,  in 
case  the  decree  appealed  from  shall  be  re- 
versed, and  such  ship  or  goods  ultimately 
condemned. 

After  inhibition  served,  see 
Appeals,  cap.  V.  sect  2. 

XII.   Of  the  Practice    in  Suits  for 

Forfeitures.* 

231.  By  5  Geo.  4.  c.  113.  *.  41.  parties 
taking  false  oaths  or  suborning  false  wit- 


*  11.  The  practice  to  be  observed  in  suits  and 
proceedings  in  the  Courts  of  Vice-Admiralty 
abroad  is  governed  by  certain  rules  and  regulations 
established  by  an  Order  in  Council  under  2  &  3 
W.A,  c  5I.t  and  printed  and  circulated  by  the 
Board  of  Admiralty ;  «.  25.  of  these  regulations,  as 
to  prosecutions  for  a  breach  of  the  laws  for  the 
abolition  of  the  slave  trade,  is  as  follows :  — 

Foreign  slave  vessels  cannot  be  detained  at  sea, 
except  fi>r  a  violation  of  treaty,  and  then  only  by 
auch  of  bis  Migesty*s  ship^of*war  as  are  provided 
with  special  instructions  for  that  purpose,  nor  can 
the  search  of  any  such  foreign  slave  vessel  be  made 
by  any  officer  holding  a  rank  inferior  to  that  of 
lieutenant  in  the  navy  of  Great  Britain. 

With  respect  to  these  seisures  of  foreign  slave 
▼essels,  the  Vice*  Admiralty  Courts  have  no  juris- 


diction ;  the  only  tribunals  which  can  legally  ad- 
judicate thereon  are  the  ''Mixed  Commission 
Courts,"  esUblished  in  pursuance  of  treaties  with 
certain  foreign  powers. 

When  a  vessel  engaged  in  the  slave  trade  is 
seized  for  a  violation  of  the  municipal  laws  of  tiie 
United  Kingdom  of  Great  Britain  and  Ireland,  it 
is  the  duty  of  the  captor  to  send  her  with  the 
slaves,  if  any  on  board,  for  the  purpose  of  adjudica- 
tion, to  the  nearest  and  most  convenient  port  in 
any  colony  or  settlement  where  there  is  a  Vice- 
Admiralty  Court. 

Upon  the  arrival  in  port  of  the  vessel  and  slaves 
seized,  and  also  in  case  of  a  seizure  of  slaves  on 
shore,  an  immediate  representation  of  the  seizure 
is  to  be  made  to  the  registrar  of  the  Court  of  Vice- 
Admiralty,  ond  the  seizor  is  to  make  an  affidavit 


444 


SLAVE  TRADE. 


Desses  under  this  act,  shall  be  liable  to  the 
pains  and  penalties  of  perjury  and  su- 
bornation of  perjurj. 

2S2.  The  2  &  3  VicL  c73.*  is  to  be  taken 
to  have  engrafted  into  its  provisions  as  well 


the  act  of  2&  3  W.  4.  c.  51.,  as  the  rules 
and  regulations  which  were  made  under 
the  authority  of  that  act,  **  far  regulating 
^*  the  practice  in  the  Vice- Admiralty  Courts 
'^abroad;"  and   therefore  a    Portuguese 


(in  the  form  prescribed)  detailing  all  the  circum- 
stances connected  therewith,  and  stating  especially 
by  what  breach  of  the  laws  the  forfeiture  of  the 
slaves  has  been  incurred.  And  in  the  case  of  the 
seizure  of  the  vessel,  there  are  to  be  anneied  to  the 
affidavit  and  veriBed  therein,  all  original  piqiers 
that  may  haye  been  delivered  up  to  the  seixor,  or 
if  the  ship*8  papers  shall  have  been  concealed,  thrown 
overboard,  or  otherwise  destroyed,  that  fibct  is  to 
be  stated  in  the  affidavit. 

The  affidavit  being  duly  sworn  and  exhibited 
before  the  Judge  or  Surrogate,  be  is  to  decree  a 
monition  to  issue,  returnable  fourteen  dajrs  after 
service,  citing  by  name  the  owners  or  persons  im- 
plicated, if  known,  and  all  otliers  in  general,  to 
appear  and  show  cause  why  the  forfeiture  should 
not  be  decreed  and  the  penalties  pronounced  for. 

Where  the  owners  or  persons  implicated  are  not 
known,  the  moniticm  must  only  cite  all  persons  in 
generaL  If  the  monition  contain  the  names  of  the 
owners  or  others  from  whom  penalties  are  sought 
to  be  recovered,  it  should  be  personally  served  on 
the  parties,  in  the  manner  of  other  instruments 
requiring  personal  service.  In  all  cases  the  mo- 
nition must  be  served  on  the  Exchange,  or  the 
Court  house,  or  other  puUic  place,  as  before  di- 
rected in  derelict  cases.  If  the  monition  issue 
against  all  persons  in  general,  and  not  against  any 
individual  in  particular,  it  need  not  be  served  in 
the  manner  last  mentioned. 

If,  when  the  monition  has  been  served,  no  ap- 
pearance be  given,  the  Judge,  upon  the  return  of 
the  monition,  is  immediately,  or  on  the  next  regu- 
larly adjourned  Court  day,  to  proceed  to  pronounce, 
by  interlocutory  decree,  for  the  forfeiture  of  the 
slaves  (if  any)  and  vessel,  and  for  the  penalties  due 
by  law,  without  requiring  any  further  evidence. 

If  it  shall  appear  to  the  Judge,  by  affidavit,  that 
personal  service  cannot  be  effected  on  the  parties, 
if  any,  named  in  the  monition,  by  reason  that  ■  they 
have  purposely  absented  themselves  to  avoid  ser- 
vice, the  Judge  is  to  pronounce  his  decree ;  but  if 
he  has  reason  to  l>elieve  that  the  parties  are  bon& 
jid€  ignorant  thereof  he  ought  to  reserve  his  judg- 
ment, so  far  as  relates  to  the  penalties  sued  for,  and 
also  as  to  the  slaves  and  vessels,  if  any  doubt  shall 
arise  upon  the  evidence.  In  the  case  of  a  monition 
citing  all  persons  in  general,  and  not  describing 
any  person  by  name,  no  penalties  against  indi- 
viduals can  be  pronounced  for ;  but  if  the  persons 
by  whom  the  offence  has  been  committed  shall 
afterwards  be  discovered,  a  subsequent  monition 
may  issue  in  the  same  suit  against  him  or  them  for 
recovery  of  the  penalties. 

In  order  to  move  for  the  interlocutory  decree,  a 
case,  together  with  a  copy  of  the  affidavit,  must  be 
placed  in  the  hands  of  counsel,  as  in  other  cases. 

At  any  time  before  the  interlocutory  decree,  a 
claim  may  be  given  on  behalf  of  the  owners,  and 
the  claimant  may,  if  he  think  fit,  require  the  seizor 
to  proceed  by  plea  and  proof,  and  pray  him  to  be 
assigned  to  give  his  infof  nation  or  libel,  to  which  the 
claimant  may  giire  in  a  responsive  plea  or  alli^tion. 
To  the  claim  must  be  annexed  an  affidavit,  con- 


taining  the  names,  additions,  ahd  reaidenoe  of  the 
owners,  and  a  detail  of  all  the  circumstaaces  on 
which  the  claimant  means  to  rdy  as  the  grcnrnd  of 
his  defence.  The  same  course,  in  all  iwpccts,  is 
to  be  pursued  in  giving  in  the  daim,  as  before 
directed  in  derelict  cases. 

When  a  claim  is  given  and  no  libel  prayed,  the 
Court  may  proceed  to  adjudge  the  case  on  the 
fiicts  and  circumstanoes  stated  in  the  affidavit  of 
the  seizor,  exhibited  on  praying  the  monition,  and 
in  the  claim  and  the  affidavit  in  support  thereoC 
^  Should  the  Judge  consider  the  case  not  suffi- 
ciently proved  by  such  evidence  to  enable  him  to 
proceed  to  sentence,  he  may  direct  a  libel  to  be  filed 
by  the  seizor,  and  witnesses  to  be  examined  thereon, 
to  which  libel  the  claimant's  proctor  may  give  a 
responsive  plea  or  allegation,  and  in  like  manner 
examine  witnesses,  llie  proceedings  will  then  be 
the  same  as  directed  in  eases  contested  by  plea  and 
proo£ 

In  the  event  of  the  Judge  not  in  the  first  instance 
condemning  or  restoring  the  slaves,  he  is  required 
in  certain  cases,  by  the  act  5  Geo.  4.  c.  1 13.,  to 
order  them  to  be  valued ;  and  upon  the  valuadon 
being  approved  by  the  Court,  they  are  to  be  deli- 
vered over,  pursuant  to  the  act,  to  persons  specially 
appointed  to  receive,  protect,  and  provide  fop  them. 
The  same  course  is  to  be  followed  when  a  decree 
restoring  or  condemning  slaves  is  suspended  by 
appeal.  And  in  no  case  whatever  are  slaves  to  be 
delivered  to  claimants  on  bail,  to  answer  adjudication. 

Where  a  seizure  of  several  slaves,  belonging  to 
the  same  owner,  is  made  by  the  same  seizor  for  one 
and  the  same  cause  of  forfeiture,  there  is  to  be 
only  one  affidavit  and  one  monition  required  to 
enable  the  Court  to  proceed.  Whei«  several 
slaves,  whether  belonging  to  the  same  or  diflTer- 
ent  owners,  are  seized  for  the  same  cause  of  for- 
feiture, but  by  different  seizors,  there  must  be  a 
separate  affidavit  by  each  seizor,  but  the  alavea 
may  all  he  included  in  one  monition.  Where 
several  slaves  belonging  to  the  same  or  to  diS^cnt 
owners  are  seized  by  the  same  seizor  or  by  different 
seizors,  for  different  causes  of  forfeiture,  Ihere 
roust  b^  as  many  affidavits  and  monitions  as  there 
are  different  causes  of  forfeiture ;  but  the  Judge 
may  afterwards,  in  his  discretion,  consolidate  the 
proceedings,  so  a^  to  form  but  one  suit.to  come 
before  the  Court  for  hearing. 

Care  is  to  be  taken  in  consolidated  proceedings 
that  the  monition,  and  also  the  libel  when  that  pro- 
ceeding is  required,  be  drawn  conformably  with  the 
several  circunostances,  and  that  the  different  seizures 
be  described  in  separate  articles  or  counts  of  the 
libel  or  information.  In  order  to  avoid  the  injury 
which  owners  may  sustain  by  the  delay  of  the  seizor 
to  proceed,  any  claimant  or  owner  may  apply  to 
the  Court  for  a  monition  against  the  seizor,  return- 
able in  three  days  after  service,  requiring  him  im- 
mediately  to  proceed  to  the  acfjudicatioB  of  any 
slave  or  slaves  so  claimed. 

•  12!  The  2at3  Vict.  c.73.  is  repealed, as  to  Por- 
tuguese ships,  by  the  5  &  6  Vxd,  e,  il4. 
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subject  cannot  claim  to  have  the  proceedr 
ings  against  his  vessel,  suspected  of  trading 
in  slaves,  conducted  according  to  the  forms 
of  the  Civil  Law,  but  his  vessel  may  be 
condemned  under  the  more  hasty  proceed- 
ings prescribed  by  those  *'  rules  and  re- 
"  gulations."  Held  also^  that  a  monition 
may  issue  upon  the  affidavit  of  a  person 
present  at  the  seizure,  though  such  person 
was  not  the  party  who  actually  seized  the 
vessel,  and  that  the  monition  need  not  be 
served  upon  the  owner,  but  that  service  of 
it  specially  upon  the  master  of  the  ship 
by  personal  service,  and  generally  upon  all 
persons  interested,  by  posting  it  up  in  some 
public  place,  will  be  sufficient  service. 
Guimaraens  v.  PreHon  .  (  T^  ship  Thir- 
ieeniU  qfJttne)^  6  Jur.  879.,  4  Moore,  167* 

288.  Evidence  of  the  owner's  claim  not 
tendered  in  the  Court  below,  received  by 
the  Judicial  Committee  on  the  hearing  of 
the  appeal.    Ibid. 

234..  The  proper  course  of  proceeding  in 


causes  for  condemnation  of  vessels  engaged 
in  the  slave  trade  is  for  the  proctor  of  the 
captor,  afler  lodging  in  the  registry  all  the 
papers  found  on  board  the  prize,  and  cit- 
mg  by  monition  the  party  to  appear  to  give 
a  libel  (answering  to  the  bill  of  indictment 
in  criminal  cases),  stating  the  facts  im- 
puted, and  the  law  that  is  charged  to  be 
violated,  and  praying  the  examination  of 
his  witnesses  thereon,  and  the  judgment  of 
the  Court  on  the  effect  of  the  docnroents 
and  testimony  to  be  produced ;  the  claim- 
ant or  party  charged  has  then  a  right  to 
give  his  claim,  stating  the  facts  by  which 
he  undertakes  to  discharge  himself  from 
legal  censure^  and  to  produce  his  witnesses 
thereon.  On  the  result  of  the  evidence  sa 
furnished,  and  of  proper  special  interroga- 
tories administered  under  the  ^immediate 
authority  of  the  Judge,  the  Court  should 
pronounce  its  judgment  Lfi  Louis,  Forest, 
2  Dodson,  240. 
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* 
1.  Where  goods  are  shipped  without 

orders,  the  consignor  has  an  unlimited  right 
to  vary  the  consignment  at  pleasure,  but 
when  orders  have  been  received  and  ex- 
ecuted, and  delivery  made  to  the  master  of 
the  ship,  the  goods  are  considered  in  tran- 
situ,  and  the  consignor  can  only  vary  the 
consignment  upon  the  insolvency  of  the 


*  1.  For  information  under  ibis  head  the  reader 
is  referred  to  Abb,  Sh,,  part  4.  cap,  11.,  and  Crot$ 
om  the  La»  of  U/ma  omd  Stoppage  in  Trantitu, 
p,  S61.,  where  the  subject  is  fully  discussed ;  and 
see  also  2  Stephen$*  Black.  Comnu  123.,  Smith* $ 
Mere,  Law,  book  iv.  cap,  1.  p.  500.,  and  Shaw's 
Digest  of  the  Scotch  Reports,  voLl.  p.  870.  and  vol.  2. 
p.  1281.  The  canes  occurring  in  the  Courts  of 
Common  Law  and  Equity  on  this  subject  are  to 
be  found  in  Petersdorlfs  Ahr.,  Harrison's  Digest, 
and  CkUtg*9  Equitg  Index,  under  this  bead.  The 
High  Court  of  Admiralty  has  no  jurisdiction  on 
the  subject,  except  in  prise  proceedings,  where 
questions  thereon  arise  collaterally  only,  and  very 
rarely. 

2.  When  goods  ha?e  been  shipped  on  credit  and 
the  consignee  lias  become  a  bankrupt  or  failed,  the 
law,  in  order  to  prevent  the  loss  that  would  happen 
to  the  consignor  by  the  delivery  of  them,  allows 
him  in  many  cases  to  countermand  the  delivery, 


consignee,  or  his  refusal  to  pay  for  them. 
It  is  not  necessary  that  the  consignee  should 
be  actually  insolvent  at  the  time ;  it  is  suf- 
ficient if  the  insolvency  happen  beforp  the 
arrival  of  the  goods.  Variation  of  consign- 
ment of  goods  in  transitu  by  the  consignor 
under  an  erroneous  impression  of  the  in- 
solvency of  the  consignee.  Held  to  be  in- 


and  before  or  at  their  arrivnl  at  the  place  ct  des- 
tination, to  cause  them  to  be  delivered  to  himself 
or  to  some  other  person  for  his  use.  This  is  usually 
called  stoppage  tii  transitu,  and  is  founded  on  prin- 
ciples of  natural  justice  and  equity.  Abb.  Sh.  511. 
S.  It  is  not  necessary  that  the  vendor,  to  exer- 
cise his  right  of  stoppage,  should  actually  take  pos- 
session of  the  property  consigned,  by  corporal  touch; 
he  may  put  in  his  claim  or  demand  of  his  right  to 
the  goods  t»  transitu,  either  verbally  or  in  writing; 
and  it  will  be  equivalent  in  law  to  an  actual  stoppage 
of  the  goods,  provided  it  be  made  before  the  transit 
has  expired.  SB.^P.  457,  462.,  2  Esp.  Bep,  613., 
Co.  B.  L.  4941.,  Atk,  245.,  ^mM.  399.,  1  Etp.  Rep. 
240.,  3  Eatt*  394.  But  the  consignor  must  put  in 
his  claim  and  endeavour  to  get  the  property  in 
some  shape  or  other ;  the  mere  bsnkruptcy  or  in- 
solvency of  the  consignee  is  no  countermand  of  the 
delivery  to  him.     3  T.  R.  464.,  3  Esp.  59. 
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valid,  and  the  goodg  to  be  the  property 
of  the  consignee,  to  whom  as  a  neutral  re- 
stitution was  decreed  accordingly.  The 
ConsiantU^  Henriduony  6  C.  Rob.  321.; 
and  The  Twende  Vernier,  Munchy  329.  n. 

2.  A  transfer  in  transitu  of  the  goods 
of  an  enemy  cannot  be  permitted  in  time 
of  war  :  condemnation  accordingly.  The 
Twende  Vernier,  Munch,  Ibid.  3^.  n. 

3.  The  importer  of  goods  is  the  con- 
signor who  directs  the  port  to  which,  and 
the  person  to  whom,  they  are  to  be  de- 
livered, and  who  can  stop  the  goods  in 
transitu.  The  Matchless,  Vint,  1  Hagg. 
102. 

4.  Stoppage  in  transitu  is  a  right  pos- 
sessed by  the  vendor  to  prevent  the  vendee 
from  taking  the  possession  of  goods  con- 
signed to  him,  on  the  latter's  insolvency. 
Assignees  of  Bagwell  v.  Howard  (1759), 
1  H.  Bl.  366.  n. 

5.  Goods  are  said  to  be  in  transitu  whilst 
in  any  sort  of  passage  to  the  hands  of  the 
buyer ;  or,  in  other  words,  until  actual  de- 


livery.   Siohes  V.  La  Riviere  (1784),  dted 
in  3  T.  R.  466.  and  3  East,  397. 

6.  As  it  is  essential  in  order  to  entitle 
the  party  to  stop  in  transitu,  that  he  should 
stand  in  the  relation  of  vendor  to  the  in- 
solvents, a  mere  surety  for  the  price  of  the 
goods  is  not  entitled  to  stop  them.  Siff'" 
hen  V.  Wray  (1805),  6  East,  371. 

7.  An  alien  enemy  who  had  shipped  a 
cargo  to  a  British  merchant  under  a  Bri- 
tish licence  was  allowed  to  stop  the  goods 
by  his  agent  on  their  arrival  m  England, 
the  licence  being  Held  to  give  legality  to 
all  the  consequences  of  the  ^e.  Fentom 
and  Another  v.  Pearson  and  Another,  15 
East,  419.,  Abb.  Sh.  517. 

8.  Injunction  to  restrain  the  sailing  of  a  | 
vessel  containing  goods  sold  to  a  person 
who  had  become  insolvent,  but  over  which 
the  plaintiff  retained  a  right  of  stoppage  tit 
transitu,  refused.  Semble  that  a  Court  of 
Equity  has  not  jurisdiction  in  any  case  to 
stop  goods  in  transitu.  Goodhart  v.  Lowe^ 
2  Jac  &  W.  349. 


STATUTES. 

I.  Of  the  CowsTEucnow  of  -r 

1.  OenerdUy, 

2.  Remedial  statutes, 

3.  Statutes  in  pari  materiSL 

IL  MUCBLLANSA. 


L   Of  the   CONSTKUCTION  OF  —  • 

1.  Generalljf. 

1.  To  attain  the  true  construction  of  a 
statute,  the  Common  Law  shall  always  be 
looked  to,  and  that  construction  be  adopted 
which  is  most  conformable  to  it.  It  is 
upon  this  head  observed  by  Lord  Coke, 
that  to  construe  a  statute  truly  four  things 
are  necessary  to  be  considered  and  under- 
stood: 1.  What  the  Common  Law  was 
before;  2.  What  was  the  mischief  for 
which  the  Common  Law  had  not  provided ; 
3.  The  remedy  provided  by  the  statute ; 


• 

and,  4.  The  true  reason  of  the  remedy. 
Miles  V.  Williams,  1  P.  Wms.  252.,  10  Mod. 
245.,  3  Co.  Rep.  83.,  Hob.  97.,  11  Mod« 
150. 

2.  In  cases  of  public  concern,  and 
where  there  are  no  negative  words  in  the 
statute,  the  Court  will  dlow,  ex  necessitate^ 
a  latitude  of  construction.  Rex  v.  Spar* 
roii7(1726),  2Stra.ll23. 

3.  But  the  construction  must  be  accord- 
ing to  the  intention.  WiUiams  v.  Pritch' 
afrf(1791),  4T.R.  2. 

4.  In  a  question  of  dubious  interpret 
tation  of  a  statute,  public  policy  and  con- 


*    ].  For  further  cases  as  to  the  construction  and  operation  of  statutes,  see  HaniaonU  Di^ett, 
tit,  SUUuU^  Tol.  lit  p.  6262.  H  ieq. 
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venience,  though  thej  wiU  not  constitute 
.  or  overthrowr  the  law,  are  good  interpreters 
thereof,  because  it  is  not  to  be  presumed 
that  a  statute  is  blind  or  indifferent  to 
public  consequences.  The  Swifts  Beghie, 
1  Dodson,  S44. 

5.  In  the  construction  of  statutes,  where 
there  are  general  words  first  and  an  ex- 
press exception  afterwards^  the  ordinary 
principle  of  law,  expressio  utnus  exciusio 
aUeriusy  applies.  Spry  v.  Floods  2  Curteis, 
365. 

6.  To  arrive  at  the  true  meaning  of  any 
particular  phrase  in  a  statute,  that  par- 
ticular phrase  is  not  to  be  viewed  detached 
from  its  context  in  the  statute,  but  in  con- 
nection therewith,  understanding  by  this 
as  well  the  **  title**  and  "preamble"  as  the 
**  purview"  or  enacting  part  of  the  statute. 
Brett  V.  Brett,  3  Add.  210. 

7.  If  any  part  of  a  statute  be  obscure, 
and  other  passages  in  the  same  act  will 
elucidate  that  obscurity,  recourse  may  be 
had  to  such  context  for  that  purpose.  JRex 
V.  Palmer,  I  Leach,  C.  C.  352. 355.,  2  East, 
P.  C.  898. 

8.  In  construing  an  act  of  parliament, 
the  Court  must  take  into  consideration  not 
only  the  language  of  the  preamble,  or  any 
particular  clause,  but  of  the  whole  act ;  and 
if  in  some  of  the  enacting  clauses  expres- 
sions are  to  be  found  of  more  extensive 
import  than  in  others,  or  than  in  the  pre- 
amble, the  Court  will  give  effect  to  those 
more  extensive  expressions,  if  upon  a  view 
of  the  whole  act  it  appears  to  have  been 
the  intention  of  the  legislature  that  they 
should  have  effect.  Doe  d,  Bywater  v. 
Brandling,  7  B.  &  C-  643.,  1  M.  &  R.  600. 

9.  The  preamble  of  a  statute  cannot  con- 
trol the  enacting  part,  which  is  clear.  Cres- 
pigny  v.  Wittenoom,  4  T.  R.  793. ;  S.  P. 
Lees  V.  SummersgiU,  17  Ves.  jun.  508. ; 
Parslow  V.  Dearlere,  4  East,  438. 

10.  Although  if  doubts  arise  on  the 
words  of  the  enacting  part,  it  may  be  re- 
sorted to.  Ilnd.  Mason  v.  Armitage,  13 
Ves.  jun.  S6. 

11.  Strong  words  in  the  enacting  part 
of  a  statute  may  extend  it  beyond  the  pre- 
amble.   Pattison  v.  Btmkes,  Cowp.  543. 

12.  Where  an  act  of  parliament  enacts 
any  matter  or  thing,  it  tacitly  gives  the 
right  of  carrying  it  into  effect  by  all  legal 
means;  and  therefore,  though  the  words 


used  are  not  express  as  to  all  matters  ne- 
cessary for  the  purpose,  the  Court  will  so 
construe  the  statute  that  its  object  will  be 
attained.  Begina  v.  Simpson,  10  Mod.  248., 
Rex  V.  Stevenson,  2£a8t,  362. 

13.  Where  a  statute  gives  a  new  juris- 
diction, the  construction  is  not  to  be  *<  an 
equitable  construction."  Warwick  v.  WMte 
(1798,  Ex.)  Bunb.  106.* 

14.  In  the  case  of  dl  penalties,  the  Court 
of  King'sBench  has  considered  costs  in  the 
nature  of  a  penalty,  and  has  Held  that  all 
statures  giving  costs  are  to  be  construed 
strictly.  Cone  v.  Bowles  (1792),  1  Salk. 
205. 

2.  Remedial  statutes. 

15.  A  remedial  statute  should  be  con- 
strued with  sufficient  liberality  to  meet  the 
mischiefs  which  it  was  intended  to  remedy. 
The  Alexander,  Larsen,  1  W.  Rob.  296. 

16.  Where  an  act  of  parliament  proposes 
to  give  a  remedy  for  a  grievance  suffered 
by  any  person,  and  to  prevent  or  punish  it 
under  a  penalty,  in  which  case  it  is  both 
remedial  and  penal,  the  construction  shall 
be  to  give  full  effect  to  the  remedy,  by  ex- 
tending the  penalty  to  cases  within  the 
spirit  of  the  act,  though  not  within  the  let- 
ter, if  not  contrary  thereto.  Hammond  v. 
Webb,  10  Mod.  282. 

3.  Statutes  in  pari  materid. 

17.  The  true  construction  of  an  act  of 
parliament  is  to  be  collected  from  applying 
the  same  meaning  to  words  and  phrases 
which  have  been  used  in  former  statutes ; 
and  they  are  to  be  taken  in  the  same  sense 
as  they  have  been  construed  in  the  Courts 
above.  Bex  v.  Barlow,  Salk.  609.,  Co. 
Litt.  391.,  2  Inst.  434.,  3  Inst.  91.,  2  Stra. 
828.,  1  T.  R.  49. 

18.  It  is  an  established  rule  of  law,  that 
all  acts  of  parliament  made  in  pari  materid 
are  to  be  taken  together  as  if  they  were 
but  one  law ;  therefore,  if  there  be  many 
statutes  all  relating  to  the  same  subject  or 
matter,  they  should  all  be  taken  together 
in  construing  any  one  of  them.  Esparte 
Carruthers,  9  East,  44. 

19.  If  there  be  several  acts  upon  the 
same  subject,  they  are  to  be  taken  together 
as  forming  one  system,  and  as  interpreting 


*  2.  Such  a  construction  as  is  calculated  to  give 
effect  to  the  object  for  which  a  statute  was  passed, 
though  not  precisely  within  the  enacting  words. 


has  been  expressed  by  Lord  Coke  as  an  equitable 
construction.     14  Peter tdorff^  719.  n. 


^ 
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and  enfbrcinjg;  each  other.    Rex  r.  Palmer^ 
1  Leach,  C.  C.  S52.  S55.,  2  East,  P.  C.  898. 

20.  Statutes  on  the  same  subject  must  > 
be  construed  together.    Anon,  hoSL  398.  i 

II.  MiSCELLAHEA. 

21.  British  subjects  are  bound  to  know 
the  statute  law  and  to  construe  it  rightly. 
Thej  cannot  aver  ignorance  or  misappre- 
hension thereof.  ^  CharloiUh  Diqdeix, 
1  Dodson,  392. 

22.  Non*u8er  does  not  repeal  a  statute. 
Whiie  V.  Root  (1786),  2  T.  R.  274.;  S.  P. 
Leigh  V.  Kent  (1789),  3  T.  R.  364. 

23.  Acu  of  parliament  relating  to  trad^  \ 


in  general  are  public  acts.  Eirk  v.  NaweO, 
1  T.  R.  125. 

24.  The  Courto  of  Comnum  Law  are 
entrusted  with  the  exposition  of  acts  of 
parliament.  Gould  t.  Gapper,  5  East,  370., 
1  Smith,  328. 

25.  The  Crown  cannot  control  a  statute, 
even  by  its  licence.    TtnUman  v.  Andentm, 

1  Taunt.  227. 

26.  NoBritishact  of  parliament  or  com- 
mission founded  on  it,  if  inconsistent  with 
the  Law  of  Nations,  can  afiect  the  rights 
or  interests  of  foreigners.  Le  LomSf  JForesij 

2  Dodson,  238. ;  and  see  7ift«  Noaira 
Signora  de  iot  DoiortMf  Moralu^  1  Dodson, 
296. 


TENDERS. 

L  Op  thb  Effect  of 

1.  Oeneralbf, 

2,  Am  to  cods. 

II.  MiSCELLAHBA. 


L  Of  the  Effect  of^ 

1.  Genera^. 

1.  A  tender  to  prevent  litigation  is  no 
admission  of  the  justice  of  the  demand,  but 
merely  an  offer  to  escape  the  inconveni- 
ence of  litigation.  The  Frederick^  Heamy 
1  Hagg.  218. 

2.  A  tender  of  remuneration  is  an  ad- 
mission of  services  performed  and  to  be 
rewarded.  7%e  Porcupine^  Leungs  Ibid.  378. 


3.  The  making  of  a  tender  is  necessarOy 
an  admission  of  some  services.  The  PoHiOy 
9Jur.  167. 

4.  A  tender  not  accepted  in  due  time. 
Held  not  to  bind  either  the  Court  or  the 
parties  tendering.  The  General  Palmer^ 
Trusootty  2  Hagg.  180/ 

%  Asto  coUs.^ 

5.  A  tender  to  carry  costs  must  be  made 
in  acts  of  Court.  In  a  salvage  case  a  tender 


•  1.  Where  a  tender  U  nifficient,  the  Court  will 
give  costs,  but  it  will  not  hold  itself  bound  to  do 
so  where  the  question  is  fine-drawn.  In  such  a 
case  the  Court,  though  pronouncing  for  the  suf- 
ficiency of  a  tender,  declined  to  give  costs.  J%e 
Dpgden  (27  Feb.  1839),  4  Monthly  Law  Mag. 
(Notes  of  Cases).  153. 

8.  In  ordinary  esses,  the  rule  of  the  Court  of 
Admiralty  is,  that  if  a  tender  be  made  and  rejected, 
and  afterwards  pronounced  sufficient,  a  condemna- 
tion in  costs  should  follow,  as  costs  are  given  not 
with  a  view  of  punishment,  but  as  a  matter  of 
Justice  to  the  other  party ;  but  the  Court  has  great 
difliculty  in  applying  this  rule  with  all  its  rigidity 
to  salvage  cases,  as  in  the  very  nature  of  salvage 
services  there  is  somethmg  so  loose  and  indefinite, 


and  so  diflleult  to  be  determined  by  the  best  con- 
stituted minds  when  looking  at  their  own  case* 
that  the  Court  is  not  inclined  to  press  the  doctrine 
to  its  full  extent ;  but  where  there  has  been  an 
oflfer  on  the  face  of  the  proceedings  so  large  that 
it  ought  to  have  been  accepted,  the  general  rule 
applies.  In  a  case,  however,  in  which  a  tender  of 
the  owners  was  pronounced  adequate,  and  the 
salvors  had  incurred  no  risk  nor  exerted  any  extra 
labour  or  skill,  and  the  time  occupied  in  the  service 
was  very  brie^  the  Court  nevertheless  refused  to 
condemn  the  salvors  in  costs.  The  WUUam^  5  Notes 
of  Cases,  108. 

3.  Where  the  Judgment  of  Commissioners  of 
Cinque  Forts,  or  of  magistrates  allotting  salvage, 
is  reversed  in  part  on  appeal,  the  Court  will  not 
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verbally  made,  but  pronounced  sufficient  in 
amount,  Held  insufficient  to  bar  the  salvor's 
claim  for  costs.  The  Vrouw  Margarethcty 
Jacobs,  4  C.  Rob.  107.,  2  Chitty  s  Gen. 
Prac.  525. 

6.  .Where  a  tender  is  made  in  acts  of 
Court,  and  is  ultimately  held  sufficient, 
the  Court  will  condemn  the  adverse  party 
in  costs,  if  it  appear  that  the  proceedings 
have  been  vexatious.    Ibid 

7.  A  party  who  does  not  accept  a  tender 
without  costs,  made  before  action,  is  not 
entitled  to  his  expenses  if  litigation  ensue 
and  the  tender  be  pronounced  sufficient, 
when  he  might  have  had  the  same  sum 
without  any  litigation  at  all.  THe  Frede- 
richi  Heam,  1  Hagg.  218. 

8.  The  expenses  of  salvors  are  usually 
allowed,  though  a  tender  by  the  owners 
objected  to  by  them  be  upheld  or  the  ser- 
vices be  deemed  to  be  pilotage  merely. 
The  City  of  Edinburgh,  Fraser,  2  Hagg. 
336. 

9.  In  a  salvage  suit,  tender  of  the 
owners  upheld,  but  salvors'  costs  allowed. 
The  Marquis  of  Huntly,Mollissonf  3  Hagg. 
249. 

10.  Cases  of  salvage  in  which  tenders  of 
the  owners  .were  upheld,  but  no  costs  given. 
TheEleanora  CharloUat  Osterman^  1  Hagg. 
156.;  The  General  Palmer,  Truscott,  2 
Hagg.  176. 

11»  In  a  salvage  suit  a  tender  made  by 
the  owners  to  the  salvors,  accompanied  with 
the  expenses,  and  refused  by  them,  pro- 
nounced to  be  sufficient,  and  costs  of 
salvors  refused,  although  partially  incurVed 
prior  to  the  tender.  The  John  and  Tho- 
mas, Baxter,  Ibid.  157.  n. 

12.  Cases  of  salvage  in  which  tenders 
were  upheld  and  salvors  condemned  in 
costs.  The  Clifton,  Lightbody,  3  Hagg. 
111.  \  The  Black  Boy,  Deoey,  Ibid.  386.  n.; 
The  Towan,  8  Jur.  221.,  2  W.  Rob.  259. 

13.  Where  a  tender  is  pronounced  for  and 
held  to  be  amply  sufficient,  the  Court  will 
always  give  costs.  When  the  sufficiency 
is  nicely  balanced,  the  general  principle 
will  be  m  favour  of  costs,  but  the  Court  will 
not  hold  itself  bound  to  give  them.  The 
Emu,  Nelson,  1  W.  Rob.  16. 


II.  Miscellanea.* 

14.  By  56  Geo.S.  c.  68.  gold  coin  is 
declared  to  be  the  only  legal  tender,  and 
no  tender  of  silver  coin  is  to  be  legal 
beyond  forty  shillings. 

15.  In  a  suit  for  wages,  the  amount  of 
wages,  &c.  was  paid  into  the  registry,  with 
an  undertaking  to  pay  such  costs  as  might 
be  decreed,  the  liability  for  costs  being  the 
question  at  issue  between  the  parties.  The 
Margaret,  Nunn,  3  H^g.  239. 

16.  In  a  salvage  suit,  application  of  the 
owners,  for  payment  out  to  them,  on  ac- 
count of  their  costs,  of  a  sum  of  50/.,  the 
amount  of  a  tender  made  by  them  and  paid 
into  the  registry,  and  which  tender  had 
been  pronounced  for,  and  salvors  (who 
were  resident  out  of  the  jurisdiction  of  the 
Court)  condemned  in  the  same  amount 
nomine  expensarum  of  the  owners,  granted. 
The  Clifton,  Lightbody,  Ibid.  124. 

17.  In  a  saTvage  cause  where  salvage 
services  have  been  rendered  and  certain 
damages  incurred  (by  the  salving  vessel 
rendering  assistance),  a  tender  to  stop 
the  action,  and  to  entitle  the  party  making 
it  to  all  tlie  benefits  of  a  tender  in  Court, 
must  include  all  the  damages  which  may 
have  been  sustained.  In  a  case  of  salvage 
in  which  a  tender  of  20/.  had  been  made 
and  rejected,  it  being  admitted  that  the 
tender  did  not  include  any  remuneratioa 
for  damage  admitted  to  have  been  sustained 
by  the  salving  vessel,  tender  overruled, 
and  45/.,  inclusive  of  damages,  allotted  with 
costo.  The  Ocean,  Witham,,  1  W.  Rob. 
334. 

18.  In  the  case  of  a  tender  in  pursuance 
of  an  agreement  for  services,  it  is  upon  the 
parties  who  say  the  offer  was  made  and 
the  agreement  accepted  that  the  affirma- 
tive lies,  and  they  must  prove  it.  The 
WiUiam,  Ifanntngton,  9  Jur.  631. 

19.  A  tender  *<  under  protest "  is  not  the 
less  available,  those  words  merely  implying 
non-acquiescence  in  the  demand,  not  pre- 
cluding the  recovery  back.  Manning  v. 
Lunn,  2  Carr.  &  K.  13. 

20.  A  tender,  even  in  cases  of  salvage, 
much  more  in  cases  of  damage,  would  not 
be  binding  or  conclusive  unless  made  in 
Court.     Hie  Hope,  Hart,  2  W.  Rob.  9. 


generally  give  costs.  And  tembh^  notwithstanding 
the  Court  at  the  same  time  pronounces  against  a 
tender  made  by  the  appellants  in  lieu  of  the  award. 
The  Lord  Godeneh  (1841),  10  Monthly  Law  Mag. 
(Notes  of  Cases),  217. 


*  4.  Payment  or  tender  of  payment  to  an  agent 
in  the  course  of  his  employment  is  payment  or 
tender  of  payment  to  the  principal  Smith's  Merc, 
Law,  IS4.,  and  see  the  cases  there  cited. 
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^.  Or  TiTuu  TO  Ships  geheballt,  450. 

IL  Op  the  Jubisdiction  op  the  High  Coubt 
or  AdmibaliYih  Questiohs  op — ^,451. 

m.  Undeb    Saue8   bt  thb  Avthobitt  op 
THE  High  Coubt  op  Admibaltt,  451. 

IV.  Uhdeb  Sales    bt  the    Authobitt  op 
FoBEiGn  CouBTs  OP  Apmibaltt,  451. 

y.  Uia>EB  Sales  bt  the  Authobitt  op 
CouBTS  OP  Vice- Admibaltt  abboad, 
452. 

VI.  UitBEB  Sales  bt  the  Mastbe  abboad, 
452. 

Vn.  Bt  Bill  op  Sale,  454. 

VIIL  In  Cases  op  Pbize,  454. 

1.  Generally,  454. 

2.  Under  purchases  by  neutrals /ram  the 

enemy,  454. 

(a)  OeneraHy,  454. 


(h)  In  Mochaded  parU,  455. 

3.  Under  purchases  by  BriUsk  subjecU 

from  the  enemy,  455. 

4.  Under  sentences  of  condemnation  of 

prizes  tying  in  neutral  ports  —  see 
nizE. 

5.  Rights    of  former    owners    where 

divested^-  et  contra — see  PoesES- 
sioH,  Pbizb,  Rbcaptubb,  Rbsti- 
TLrriozi,  Salvage  (Military). 

IX.  Whebe  defective  —  how  cubed,  455. 

1.  By  lapse  of  time,  455. 

2.  By  treaties  of  peace,  455. 

3.  By  other  eircwnstances,  455. 

X.  Op  the  Pboop  op  — ,  456. 

XL  Op  Mobtoagees  —  see  Mobtoagees. 

XIL  Ih  Cases  op  Wbbck  —  see  Wbece. 
See  Chabtebpabtt,  Ships. 


I.  Of  Titles  to  Ships  generally.* 

1.  The  sale  of  a  share  of  a  ship  is  good 
without  actual  delivery.  Addis  v.  Baker, 
1  Anst.  222. 

2.  Possession  of  a  ship  under  a  transfer 
Toid  for  non-compliance  with  the  Register 
Acts  is  a  sufficient  title  in  trover  against 
a  stranger  for  parts  of  the  ship  being 
wrecked.     SuUon  v.  Buck,  2  Taunt.  302. 

3.  Assignment  of  an  outward-bound  ship, 
without  possession  and  delivery  of  bills  of 
lading,  policies,  &q^  held  good  as  against 
creditors.  Browne  v.  Heathcote,  1  Atk. 
160. 

4w  An  assignment  of  a  ship  at  sea  is  valid, 
though  no  possession  be  given ;  seeus,  of 
goods  on  land ;  and  an  assignment  of  a  mere 
passage  vessel  on  the  Thames,  and  no  pos- 
session given,  is  invalid.  Bourne  v.  Dodean, 
Ibid.  154. 

5.  The  holder  of  a  bottomry  bond  made 
in  time  of  peace  on  a  vessel  of  a  country 
becoming  an  enemj',  cannot^  on  the  capture 


of  such  vessel,  daim  payment  out  of  the 
proceeds  in  the  Prize  Court.  The  bot- 
tomiy  holder  acquires  the  jus  ad  remy  but 
not  the^ttf  in  re,  until  it  has  been  converted 
and  appropriated  in  a  Court  of  Justice. 
The  property  of  the  vessel  continues  in 
the  former  proprietor,  who  has  merely 
given  a  right  of  action  against  it.  7%e 
T(^Mgo,  De  Witte,  5  C.  Rob.  218. ;  Johnwn 
V.  Shippen,  2  Ld.  Raym.  QS^. 

6.  Supposing  that  the  master  of  a  ship 
in  a  foreign  port,  reported  upon  survey 
there  not  to  be  seaworthy  or  repairable,  so 
as  to  carry  the  cargo  to  its  place  of  desti- 
nation, except  at  an  expense  exceeding 
the  value  of  the  ship  when  repaired,  has 
sufficient  authority,  under  the  decree  of 
the  Vice*Admiralty  Court  there,  to  sell 
the  ship :  still  the  vessel  subsisting  as  such, 
and  capable  of  being  used  for  the  purposes 
of  navigation,  and  so  used  in  fact  after 
some,  repair  on  the  spot,  can  only  be  con- 
veyed by  the  master  in  the  form  prescribed 
by  the  Register  Acto.    A  transfer  under 


*  1.  Of  the  title  to  ships  under  assignments 
from  parties  afterwards  becoming  I>ankrupt8,  and 
in  fraud  of  creditors,  and  as  to  the  effect  of  the 
bankruptcy  of  the  vendor  on  the  title  of  the  vendee, 
see  HarritoiCt  Digest,  tit.  Bankrupt,  cap.  iL  s.  9. 
vol.  1.  p.  9*24. 

2.  Title  to  a  ship  may  be  transmitted  by  the 
operation  of  the  bankrupt  or  insolvent  laws,  or  it 
may  be  taken  and  sold  in  eiecution,  l)eing  a  chattel 
personal,  in  which  case  it  must  be  registered  de 
novo,      Smtth'i  Mere.  Law,  165. 

3.  In  cases  of  successive  sales  or  transfers  of  the 
same  property  by  the  same  person,  each  of  the 
rival  vendees  has  (under  S  8c4  W.4,  c.  55.,  but 


now  repealed  by  8  &  9  VicL  c.  89.  containing 
similar  provisions)  thirty  days  from  the  entry  of 
his  own  instrument  or  neit  subsequent  return  of 
the  ship  to  port,  during  which  no  one  but  himself 
can  obtain  a  perfect  title.  But  after  that  time  has 
elapsed,  if  further  time  be  not  granted  to  him,  his 
claim  may  be  defeated  by  an  indorsement  of  the 
particulars  of  some  other  vendee's  interest  oo  tba 
certiScate.     Abb.  5A.79. 

4.  As  to  the  validity  of  the  purchase  of  a  ship 
from  pirates  bond  fidt,  and  in  ignorance  of  her 
piratical  character,  and  of  the  purchase  of  ship  or 
goods  generally  from  such  parties,  see  htroductiam 
to  Godoli^in*8  Adm.  Jur, 
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such  circumstances  held  Invalid,  the  requi^ 
sites  of  those  acts  not  having  been  com- 
plied with.     JReidv.  Darby,  10  East,  143. 
See    Navigation   Laws, 
C€^,  III.  sects,  2,  3,  4. 

II.  Of  the  Jurisdiction  of  the  High 
Court  of  Admiralty  in  Questions 
OF — * 

7.  In  former  times  the  Admiralty  Court 
decided  without  reserve  on  all  questions  of 
title,  but  since  the  Restoration  the  higher 
Courts  of  the  country  have  held  that  this 
Court  had  not  jurisdiction  thereon.  The 
WarrioTy  Peache,  2  Dodson,  289. 

8.  The  High  Court  of  Admiralty  has 
power  to  inquire  into  the  title  in  cases  in 

I/' which  British  subjects  lay  claim  to  a  ship 
coming  to  this  country  in  the  possession 
and  as  the  property  of  foreigners.  The 
JExperimeniOf  Garcia,  Ibid.  38. 

9.  By  3  &  4  Vict.  c.  65.  s.  4.  the  High 
Court  of  Admiralty  shall  have  jurisdiction 
to  decide  all  questions  of  title  to  or  owner- 
ship of  any  vessel  or  proceeds  in  the  Re- 
gistry arising  in  any  cause  of  possession, 
salvage,  damage,  wages,  or  bottomry. 

See  Possession,  cap.  II. 

III.  Under  Sales  by  the  Authority 
OF  the  High  Court  of  Admiralty. 

10.  In  all  cases  of  bottomry,  salvage,  and 
wages,  the  Court  of  Admiralty  possesses 
an  undoubted  power  to  decree  a  sale  of  the 
vessel  proceeded  against,  unless  the  de- 
mand of  the  successful  suitor  be  satisfied. 
The  jurisdiction  of  the  Court  therein  is 
confirmed  by  the  Municipal  Law  of  this 
country,  and  by  the  general  principles  of 
the  Maritime  Law,  and  the  title  conferred 
by  the  Court  in  the  exercise  of  this  au- 
thority is  a  valid  title  against  the  whole 
world,  and  is  so  recognised  by  the  Courts  of 

^  this  and  of  all  other  countries.  The  Tre- 
mont,  Gray,  1  W.  Rob.  164. 

11.  A  vessel  found  at  sea  and  brought 
into  port  as  derelict,  having  been  sold 
under  an  order  of  the  Instance  Court  of 
Admiralty  at  the  instance  of  the  salvors 
and  claimant  (without  fraud).  Held  that 
such  sale  was  available  against  the  owner's 
right  of  seizure  for  a  previous  forfeiture  in- 


curred by  the  ship  having  been  guilty  of  a 
forfeitable  offence  against  the  revenue  laws, 
although  the  Crown  was  not  a  party  to  the 
proceedings  in  the  Admiralty  Court  other 
than  by  the  King's  Procurator  General 
claiming  the  vessel  as  an  Admiralty  droit, 
and  although  no  decision  of  droit  or  no 
droit  was  awarded,  and  the  sale  took  place 
pendente  lite  under  an  interlocutory  order. 
Attorney '  General  V.  Narstedi,  3  Price,  97. 

IV.  Under  Sales  by  the  Authority  of 
Foreign  Courts  of  Admiralty. 

12.  An  English  ship  having  been  taken 
by  a  French  man-of-war  under  colour  of  a 
Dutchman,  carried  into  France,  and  there 
condemned  by  a  French  Court  of  Admi- 
ralty as  a, Dutch  prize,  was  afterwards  pur- 
chased of  the  captor  bv  an  English  mer- 
chant, who  brought  her  mto  England,  where 
the  former  owner  brought  an  action  of  tro- 
ver for  the  ship  against  the  purchaser ;  and 
all  this  matter  having  been  found  specially, 
judgment  was  given  for  the  defendant, 
because,  the  ship  having  been  legally  con- 
demned as  a  Dutch  prize,  the  Court  of  king's 
Bench  here  will  give  credit  to  the  sentence 
of  the  Court  of  Admiralty  in  France,  and 
take  it  to  be  according  to  right,  and  will 
not  examine  their  proceedings,  for  it  would 
be  very  inconvenient  if  one  kingdom  should 
by  peculiar  laws  correct  the  judgments 
and  proceedings  of  the  Courts  of  another 
kingdom,  and  sentences  in  Courts  of  Ad- 
miralty ought  to  bind  generally  according 
to  the  JUS  gentium.  Carth.  32.  cited  in 
Hughes  v.  Cornelius  (34  Car.  2.),  Skin.  59., 
6  Vin.  Abr.  534. 

13.  The  sale  of  a  vessel  by  a  foreign 
Court  of  Admiralty  for  the  payment  of  ex- 
penses held  valid,  and  the  title  of  a  party 
claiming  thereunder  pronounced  for  against 
the  former  owner,  but  vvithout  costs.  ITie 
Experimento,  Garcia,  2  Dodson,  47. 

14.  A  British  slave  ship  having  been 
seized  by  the  slaves  was  recaptured  by  an 
English  frigate,  and  carried  to  St.  Do- 
mingo, where  it  was  condemned  and  pub- 
licly sold,  under  a  decree  o^  an  illegally  con- 
stituted Court  of  Admiralty  there :  Held 
that  such  condemnation  and  the  sale  made 
under  it  were  null  and  void.  The  Thomas, 
M'  Quay,  1  C.  Rob.  322. 


•  5.  A  public  aimed  vessel  of  a  foreign  friendly 
soTereign  entering  a  port  open  for  her  reception  on 
the  terms  on  which  ships-of-war  are  generally  per- 
mitted to  enter  the  ports  of  a  friendly  power,  is  not 
subject  to  the  jurisdiction  of  the  nation  in  whose 


port  she  lies ;  and  title  to  such  a  vessel  cannot  be 
asserted  by  libelling  her  in  the  Courts  of  Admiralty. 
The  tehooner  ExchoMge  v.  AfFadtian,  2  Cranch's 
(Amsrican)  Rep.  115. ;  and  see  The  Prins  Frede- 
rick, Van  Senden,  Commander,  '2  Dodson,  451. 
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V.  Under  Sales  by  the  Authority  of 
Courts  op  Vice-Admirai.ty  abroad. 

15.  In  tlic  West  Indies  it  is  not  unfre- 
quent  for  an  application  to  be  niade  to  the 
Vice- Admiralty  Courts  in  that  part  of  the 
world  for  leave  to  empower  the  master  to 
sell.  It  has  been  likewise  matter  of  com- 
plaint that  this  power  is  sometimes  abused 
by  an  improvident  and  collusive  sale  of 
cargoes  when  no  real  necessity  exists  ; 
that  is,  in  other  words,  that  the  power  is 
usurped  in  cases  where  the  party  does  not 
legally  possess  it.  But  the  very  ground  of 
the  defect  of  power  in  such  cases  implies 
and  affirms  its  existence  in  cases  where  the 
necessity  is  real.  The  GratUudiney  Max- 
zoloy  3  C.  Rob.  240. 

16.  There  is  a  very  convenient  practice, 
which  obtains  in  the  Courts  of  Vice- Ad- 
miralty in  the  West  Indies,  where  the 
fact  of  distress  being  proved,  the  transac- 
tion is  not  left  to  the  master,  but  a  sale  is 
ordered  under  the  superintendence  of  the 
Court  itself.  The  legal  validity  of  such 
transfers  has  been  contested  in  the  Courts 
of  Great  Britain,  and  they  have  been  held 
not  to  be  good,  though  the  Courts  in  which 
such  decisions  took  place  might  perhaps 
incline  to  consider  it  as  a  defect  in  the 
law  of  England,  that  a  practice  so  con- 
ducive to  the  public  utility  could  not  le- 
gally be  maintained.  In  a  case  of  that 
description  strongly  put,  although  this 
Court  does  not  know  that  such  a  power  is 
given  to  the  master  by  the  General  Mari- 
time Law,  yet  feeling  its  expediency,  the 
Court  of  Admiralty  would  strain  hard  to 
support  the  title  of  the  purchaser.  The 
Fanny  andElmira,  Hicht^  Edwards,  US. 

17.  The  authority  of  a  Court  of  Admi- 
ralty for  the  sale  of  a  ship  is  in  some  parts 
of  the  world  deemed  conclusive  as  to  the 
legality  of  the  sale,  but  it  is  otherwise 
held  by  the  Courts  possessing  the  control- 
ling power  in  this  country.  The  Warrior^ 
Peache,  2  Dodson,  293. 

18.  The  sale  of  a  vessel  under  the  au- 
thority of  a  Vice-Admiralty  Court  abroad 
at  the  petition  of  the  master,  and  after 


survey  and  report  of  her  unfit  state  to  pro- 
secute her  voyage,  and  that  the  expenses 
of  repair  would  exceed  her  value,  held  not 
sustainable.  Retds.  Darby ^  10  East,  143.; 
S,  P.  Hunter  v.  Prinsep  and  ot/wrs,  10 
Ibid.  378. ;  and  see  Hunter  v.  Parker ^  7  M. 
&  W.  322.,  Abb.  Sh.  9. 23. 

19:  In  the  case  of  the  sale  of  a  vessel 
after  survey,  report,  and  cx)ndem nation,  by 
official  persons  abroad,  Jield  that  such  a 
proceeding  was  in  the  nature  of  an  in- 
quisition of  a  sheriff  for  the  purpose  of  in- 
formation to  those  having  the  p(fwer  of 
selling  the  ship,  and  not  conclusive  on  the 
party '  whose  property  was  in  question. 
Andrews  v.  Glover  ( Ellenborough),  Abb. 
Sh.  23. 

VI.  Under  Sales  by  the  Master 

abroad.*  Y^\ 

20.  The  master  has  no  authority  to  sell 
any  part  of  the  ship,  and  his  sale  transfers 
no  property,  but  he  may  hypothecate. 
Johnson  v.  Shippen^  2  Ld.  Raym.  984'., 
Abb.  Sh.  7. ;  S.  P.  Ekins  v.  East  India 
Company^  1  P.  Wms.  392.,  2  Bro.  Pari. 
Cases,  72. 

21.  The  sale  of  a  ship  by  the  master, 
though  made  in  a  foreign  country  in  a  case 
of  inevitable  danger,  the  ship  and  tackle 
being  beaten  and  broken,  and  there  being 
no  hope  of  saving  any  part  of  them,  partly 
on  account  of  the  tempest,  and  partly  on 
account  of  the  barbarity  of  the  inhabitants 
of  the  country,  who  carried  off  everything 
cast  on  shore,  held  not  to  convey  the 
property  to  the  purchaser.  Tremenaere  v. 
Tressilian,  I  Sid.  452. 

22.  A  master  has  not,  unless  in  a  case 
of  extreme  necessity,  authority  to  sell  the 
ship,  and  he  is  bound  to  try  every  other 
expedient  to  raise  money  before  disposing 
of  the  ship  or  any  part  of  the  cargo.  Un- 
derwood  v.  Robertson^  4*  Camp.  138. 

23.  The  master  has,  by  virtue  of  his  em- 
ployment, not  merely  those  powers  which 
are  necessary  for  the  navigation  of  the 
ship  and  the  conduct  of  the  adventure  to  a 
safe  termination,  but  also  a  power^  where 
such  termination  becomes  hopeless,  and  no 


•  6.  See  Abb,  Sh,,  part  1.  cap-  i.  sect.  2„  where  the 
cases  on  this  head  are  collected  and  discussed. 

7.  Tlie  master  cannot  sell  the  ship  without  the 
absent  of  the  owners,  though  it  be  in  imminent 
danger.     1  Sid.  453. 

8.  The  master  cannot  sell  the  ship  abroad  or  in 
c&ses  of  disaster  there,  without  the  authority  of  his 
owners.  Law»  of  Oleron,  cited  in  Godolphin*8  Adm, 
Jur.  ext.  1.  3. 

9.  The  master  has  a  right  to  sell  the  ship  in 


cases  of  urgent  necessity,  acting  bontf  fide  for  the 
interest  of  all  concerned.  7%e  TUUMf  5  Mason's 
(American)  Rep.  465. 

10.  It  is  not  sufficient  to  a  valid  sale  by  the 
master  that  he  acted  with  good  futh  and  in  the 
exercise  of  his  hest  discretion,  lliere  must  be  a 
moral  necessity  for  the  sale,  so  as  to  make  it  an 
urgent  duty  upon  the  master  to  sell  for  the  pre- 
servation of  the  interest  of  all  concerned.  Tke 
Sarah  Ann^  2  Sumner*s  (American)  Rep.  206. 
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prospect  remains  of  bringing  the  vessel 
home,  to  do  tlie  best  for  all  concerned,  and 
therefore  to  dispose  of  her  for  their  benefit. 
It  is  a  case  of  necessity,  when  nothing 
better  can  be  done  for  the  master*s  em- 
ployers. Hunter  v.  Parker^  7  M.  &  W. 
322- (Parke),  Abb.  Sh.  19. 

24.  At  all  events,  where  the  proceeds 
of  such  sale  have  been  received  by  the 
owner,  that  is  a  sufficient  ratification  by 
him  of  the  act  of  the  master  in  selling  her, 
so  as  to  prevent  him  from  afterwards  re- 
covering back  the  ship  from  the  purchaser 
or  one  claiming  under  him.     Ibid, 

25.  On  recapture  of  a  neutral  (Ameri- 
can) ship  from  the  enemy,  restitution  on 
salvage  decreed  to  the  former  owner,  and 
refused  to  a  party  claiming  under  an  as- 
serted purchase  from  the  master  in  Ireland, 
but  without  prejudice  to  the  rights  of 
such  party  to  be  prosecuted  in  the  Ameri- 

*can  Courts.      The  Fanny  and  JElmira^ 
Hicks,  Edwards,  117.  120. 

26.  In  an  action  on  a  policy  of  insurance, 
semble  that  the  sale  of  a  ship  abroad  by 
the  master  acting  bondfidey  but  not  under 
a  sufficient  necessity,  was  invalid.  MoB' 
bum  V.  Z«?*t«  (March,  1822),  Abb.  Sh.  10. 

27.  A  ship  with  a  cargo  of  timber  bound 
from  Quebec  to  London,  on  her  voyage 
down  the  river  St.  Lawrence  sprung  a 
leak,  and  it  became  necessary  for  the  pre- 
servation of  the .  lives  of  the  master  and 
crew  to  run  her  on  shore^  where  she  took 
the  ground  on  the  outside  of  a  reef  of 
rocks,  and  was  there  fixed  and  exposed  to 
the  full  force  of  the  stream,  and  in  the  way 
of  the  drift  ice  then  forming  and  floating 
down  the  river.  One  of  the  part-owners 
and  agent  for  the  others  resided  at  Quebec, 
and  after  two  surveys,  in  which  the  sur- 
veyors stated  as  their  opinion,  that  it 
would  be  prudent  to  sell  the  ship  and 
cargo,  the  master,  under  the  direction  of 
such  part-owner,  sold  the  same  ;  the  ship, 
however,  survived,  was  repaired  by  the 
purchasers,  and  afterwards  brought  a  full 
cargo  to  London.  In  an  action  against  the 
underwriters  Held  by  the  Court  of  Common 
Pleas,  that,  under  the  circumstances,  the 
master  was  warranted  in  selling  the  ship 
and  cargo.  Idle  v.  Royal  Exchange  In- 
surance Co^  3  Moore,  115.,  8  Taunt.  755., 
but  semble  overruled  on  writ  of  error  to 
the  Court  of  Queen's  Bench,  3  Brod.  & 
Bing.  151.;  and  see  Abb.  Sh.  11. 

28.  A  ship,  freight,  and  passage  money, 
were   insured    for  13,000/.  at   and   from 

^  London   to  the   East   Indies    and    back, 
and  the  ship  sailed  seaworthy  from  Cal- 


cutta on  her  homeward  voyage^  and  after- 
wards received  considerable  damage  by 
stormy  weather,  so  as  to  render  it  neces- 
sary for  the  captain  to  put  back  there,  when, 
immediately  on  his  arrival,  he  gave  notice 
of  abandonment  to  the  agents  for  Lloyd's 
resident  there,  and  desired  that  their  sur- 
veyor might  be  present  at  the  surveys  of 
th^  ship,  to  which  the  agents  replied  that 
they  had  no  authority  to  accept  abandon- 
ments. Afler  three  several  surveys  of  the 
ship  by  competent  persons,  at  two  of  which 
the  surveyor  for  the  agents  attended,  and 
it  was  found  that  the  expense  of  repairing 
her  would  be  from  4000/.  to  5000/.,  the 
captain,  having  ineffectually  attempted  to 
raise  money  by  hypothecation  of  the  ship, 
and  having  no  funds  to  repair  her  himself, 
sold  her  for  1200/.,  and  the  jury  found  that 
what  had  been  done  by  him  was  for  the 
benefit  of  all  concerned,  and  gave  a  ver- 
dict for  the  assured  as  for  a  total  loss: 
Held  by  the  Court  of  Common  Pleas,  that 
under  the  circumstances  the  sale  was  justi- 
fiable, and  a  new  trial  refused.  Reid  v. 
Bonham,  6  Moore,  397.,  3  B.  &  B.  147., 
Abb.  Sh.  13. 

29.  A  sale  bv  a  master  of  a  ship  driven 
on  shore  in  a  gale  of  wind,  and  after  survey 
and  report  by  four  surveyors  that  it  would 
be  for  the  advantage  of  all  concerned  to 
sell  the  ship,  held  invalid,  it  appearing 
from  the  evidence  that  the  sale  was  fraud- 
ulent and  without  adequate  necessity. 
Hayman  and  others  v.  Moulton  and  othersy 
5  Esp.  N.  P.  C.  65.,  Abb.  Sh.  20. ;  S.  P. 
Andrews  v.  Glover,  Abb.  Sh.  22. 

30.  With  regard  to  the  sale  of  a  ship  by 
the  master  in  a  foreign  country,  there 
must  be  the  clearest  proof  of  necessity, 
and  it  must  also  be  shown,  not  only  that 
the  vessel  was  in  want  of  repair,  but  also 
that  it  was  impossible  to  procure  the 
money  by  bottomry  or  otherwise.  Hie 
Fanmf  and  J^lmira^  liicks,  Edwards,  117- 

31.  To  authorize  the  sale  of  a  ship  by 
the  master  in  a  foreign  port  there  must  be 
a  stron<^  necessity,  not  a  mere  expediency. 
The  stringency  of  the  circumstances  which 
will  justify  such  a  sale  must  be  so  great, 
that  it  is  impossible  to  define  them  before- 
hand.    The  Lord  Cochrane,  8  Jur.  716. 

32.  It  is  not  sufficient  to  show  that  a 
sale  by  the  master  was  bond  fide  and  for 
the  benefit  of  all  concerned,  unless  it  be 
also  shown  that  there  wasurgent  necessit 
for  its  being  resorted  to,  but  that  having 
been  satisfactorily  proved,  such  a  sale 
Jield  valid.  Robertson  v.  Clarke,  1  Bing. 
445.,  and  see  Cambridge  v,  Anderton,  2  B. 
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&  C.  691. ;  Allen  v.  Suffrue,  8  B.  &  C. 
565. ;  Doyle  v.  Dallas,  1  M.  &  Rob.  48. ; 
Gardner  v.  Salvador,  1  M.  &  R.  116., 
Abb.  Sh.  14. 

33.  The  captain  of  an  insured  ship 
which  has  been  injured  by  perils  of  the 
seas  is  not  justified  in  selling  the  ship 
instead  of  repairing  her,  unless  he  either 
have  not  the  means  of  getting  the  repairs 
done  at  the  place  where  the  vessel  is 
obliged  to  be  put  in,  or  cannot  get  them 
done  except  at  such  an  expense  as  would 
render  it  undoubtedly  improper  to  repair 
if  the  ship  were  not  insured,  or  has  not 
money  in  his  possession  sufficient  to  pay 
for  the  repairs,  and  is  not  in  a  situation  to 
raise  it  by  loan  or  otherwise,  except  at 
such  an  extravagant  rate  as  would  prevent 
a  prudent  man,  in  the  exercise  of  a  sound 
and  vigorous  judgment,  from  undertaking 
the  repairs  under  such  circumstances. 
Soames  v.  Sugrue,  4  Car.  &  P.  276.  284. 
(Tindal.) 

34.  In  a  case  of  extreme  necessity,  and 
where  the  ship,  having  got  aground,  cannot, 
in  the  opinion  of  persons  competent  to 
judge,  be  raised^  the  captain  may  sell  her 
fbr  the  benefit  of  the  owners,  but  it  can 
only  be  in  cases  of  extreme  necessity,  and 
the  survey,  &c.,  must  be  made  on  the  best 
information,  and  with  the  purest  good 
faith.  Hayman  v.  MoUony  5  Esp.  54. 
(EUenborough.) 

See  Possession,  cap,  IV,  sect  3. 


VII.  By  Bill  op  Sale. 

35.  A  bill  of  sale  is  the  proper  title  to 
which  the  maritime  courts  of  all  countries 
look.  It  is  the  universal  instrument  of 
transfer  of  ships  in  the  usage  of  ail  mari- 
time countries,  and  in  no  degree  a  peculiar 
title  deed  or  conveyance  known  only  to 
the  law  of  England.  It  is  what  the  ma- 
ritime law  expects,  what  the  Court  of  Ad- 
miralty would  in  its  ordinary  practice 
always  require,  and  what  the  legislature 
has  made  absolutely  necessary  by  statute. 
The  Sisters,  5  C.  Rob.  155. 

36.  The  party  holding  the  bill  of  sale 
has  the  legal  title,  and  is  entitled  to  the 
possession  against  the  asserted  equitable 
interest  in  others.  Sentence  accordingly 
in  a  cause  of  possession.    Ibid, 

37.  The  Court  of  Admiralty  cannot  take 
cognisance  of  a  contract  or  agreement  to 
sell  shares  of  a  ship,  the  34  Geo.  3.  c,  68. 
expressly  enacting  that  no  transfer  shall 
avail  at  law  or  in  equity  unless  made  by 


b91   of  sale.     The  New  Draper^  Walker^ 
4  C.  Rob.  291. 

See    Navigation  Lawb,- 
cap.  III  sect.  3.  div.  (a). 

See  pasty  Nos.  40, 41. 

VIII.  In  Cases  op  Pbize. 

I.  Generally. 

38.  A  sentence  of  condemnation  is  bj 
the  Law  of  Nations  deemed  generally 
necessary  to  give  a  neutral  a  good  title  to 
a  prize  ship.  Such  condemnation  must  be 
by  the  adjudication  of  n  tribunal  of  com-> 
petent  jurisdiction,  exercising  its  functions 
within  the  belligerent  country  making  the 
capture.  The  Flad  Oyen^  Martenseny  1 
C.  Rob.  140. ;  S.  P.  Havelock  v.  Rockwood^ 
8  T.  R.  268. 

39.  If  a  neutral  state  seize  and  sell  a 
vessel,  there  being  no  sentence  of  con- 
demnation, the  property  in  the  vessel  is  * 
not  changed.     Wil^  v.  Forstery  6  Taunt. 
25.,  I  Marsh,  425.,  Abb.  Sh.  27. 

See  Prize,  cap.  II.  sect.  5. 

2.   Under  purchctses  by  neutrals  from  the 

enemy. 

(a)  Generally. 

40.  The  purchase  of  vessels  in  the 
enemy's  country  is  allowed  by  the  law  of 
England  to  persons  conducting  themselves 
in  a  fair  neutral  manner,  and  not  accessory 
to  the  purposes  of  the  enemy,  but  a  bill  of 
sale  must  be  produced.  T'he  JVelvaarty 
Comelis,  1  CRob.  123,  124.  If  purchased 
by  an  agent,  letters  of  procuration  must  be 
produced.    TheArgOy  Smity  Ibid.  158. 

41.  On  a  claim  by  a  neutral  in  the  prize 
court  for  a  vessel,  as  having  been  pur- 
chased by  him  in  the  enemy's  country,  the 
absence  of  a  bill  of  sale  will  be  a  cause  for 
further  proof.  The  Wdvaarty  Comelis^  I 
C.  Rob.  122.,  The  Juffrow  Anna,  Grefson, 
Ibid.  124.  A. ;  The  Hoffnungy  Berensy  2  C. 
Rob.  162. 

42.  There  have  been  some  old  cases  of 
enemy  merchant  vessels  driven  into  neu- 
tral ports,  out  of  which  they  could  not 
escape,  and  there  sold,  in  which,  after 
much  discussion  and  hesitation,  the  validity 
of  the  purchase  by  the  neutral  has  been 
sustained,  but  such  a  privilege  cannot  be 
extended  to  an  enemy's  vessel  built  for 
war,  driven  in  by  the  arms  of  the  other 
belligerent,  and  sold  under  such  circum- 
stances, even  though  to  a  neutral  prince. 
Such  a  transfer  held  to  be  invalid.  The 
Minervoy  Knutteil,  6  C.  Rob.  396. 
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45.  A  neutral  ahiphavingbeen  condemned 
as  prize  by  the  enemy  and  purchased  at  a 
public  sale  for  the  former  owners  was  seized 
and  proceeded  against  under  the  Order  in 
Council  of  November,  1807»  declaring  the 
sale  of  ships  by  the  enemy  to  neutrals  to  be 
illegal :  Held  that  such  Orders  in  Council 
were  framed  on  the  principle  of  retaliation 
merely,  and  that  it  being  shown  that  the 
enemy  did  not  follow  up  their  ordinances 
to  their  full  extent,  but  acknowledged  the 
validity  of  similar  sales  by  their  enemy, 
such  sale  was  not  within  the  restriction  of 
the  Order  in  Council.  Restitution  accord- 
ingly, with  captors'  expenses.  The  Luctf, 
Taylor,  Edwards,  122. 

See  National  Characteb, 
c^.  ///•  sect.  2. 4. 

(b)  In  blockaded  ports, 

44*.  A  purchase  of  a  prize  vessel  by  a 
neutral  of  the  enemy  in  a  blockaded  port 
is  illegal.  The  Speculation^  Eberhard^ 
£dwards,  346. 

See  Blockade,  cap,  XIIL 
sect,  4.  div,  {b),  and  cap,  XI V, 
sect  1. 

3.  Under  purchases  by  British  subjects  from 

the  enemy, 

45.  A  purchase  by  the  owner  in  a  neu- 
tral country  of  his  ship  condemned  as 
prize  by  an  enemy  is  illegal,  as  being  a 
ransom.  Havelock  v.  Rockwood  (1799), 
8  T.  R.  268. 

46.  If  a  British  ship,  captured  by  an 
enemy,  be  afterwards  purchased  by  a  sub- 
ject o^  this  realm,  she  is  still  the  property 
of  the  person  from  whom  she  was  cap- 
tured. Woodward  v.  Larking^  3  Esp.  286. 
(Eldon.) 

47.  Ii  an  English  subject  employ  a  neu- 
tral to  purchase  a  ship  or  goods  for  him 
in  the  country  of  the  enemy,  the  neutral 
is  in  such  a  case  but  the  mere  agent,  and 
the  property  must  be  considered  to  pass 
immediately  from  the  enemy  to  the  British 
subject,  and  such  a  transaction  would  be 
illegal.  If,  however,  a  neutral  merchant 
have  bond  fide  purchased  a  ship  or  goods 
lying  in  the  port  of  a  belligerent,  he  may 
dispose  of  such  property  as  freely  as  if  the 
purchase  were  made  on  the  high  seas  and 
even  to  a  British  subject.  The  locality  of 
the  ship  will  not  affect  the  legality  of  the 
sale.     The  Samuel,  4  C.  Rob.  284.  n. 

See  ante,  No.  12. 


IX.  Where  defective — how  cured. 
1.  By  lapse  of  time,    - 

48.  A  title  to  a  ship,  which  may  have 
been  originally  faulty,  becomes  unimpeach- 
able by  great  lapse  of  time,  especially  if 
it  stand  upon  a  sale  to  a  neutral.  The 
Molly,  Badie,  I  Dodson,  395. 

49.  Afler  a  lapse  of  ten  years  the  Court 
will  not  look  minutely  into  the  title  o£  a 
ship  arrested  in  a  cause  of  possession,  or 
investigate  the  jurisdiction  of  the  foreign 
Court  in  which  the  vessel  was  condemned 
and  sold.  It  will  rather  supply  the  defects, 
should  any  exist  In  such  a  case  the  war- 
rant of  arrest  directed  to  be  superseded, 
but  without  costs.    Ibid,  396. 

See  Limitations. 

2.  By  treaties  of  peace. 

50.  Strictly  speaking  a  treaty  of  peace 
quiets  all  titles  of  possession  arising  out 
of  the  war  only,  but  the  revival  of  any 
grievances  arising  before  the  war  is  not  to 
be  encouraged  after  the  conclusion  of  a 
treaty  of  peace.  The  Molly,  Badie,  I  Dod- 
son, 396. 

3.  By  other  circumstances. 

51.  The  Court  is  disposed  to  pay  par- 
ticular respect  to  derivative  titles  when 
fairly  possessed,  on  the  ground  that  there 
must  be  a  sequel  of  transactions  continued 
in  a  course  of  time,  which  shall  be  held 
conclusive  to  cure  antecedent  defects  and 
to  give  security  to  the  title  of  a  bond  fide 
purchaser.  The  Helena,  Hislop,  4  C.  Rob.  4. 

52.  An  English  ship  was  taken  by  Al- 
gerines  and  sold  by  order  of  the  Dey  to  a 
neutral  merchant,  who  again  sold  it  to  an 
English  merchant  A  suit  was  instituted 
by  the  former  owners,  suggesting  the  con- 
version to  have  been  invalid  under  such  a 
capture  as  a  piratical  seizure.  Held  that 
the  Algerines  were  not  to  be  considered 
as  pirates  to  this  extent,  where  the  Dey 
had  intervened  as  legalising  the  sale,  and 
that  the  several  acts  of  transfer  being  bond 

fide,  and  for  an  equivalent  consideration, 
had  cured  antecedent  defects,  if  any. 
Ibid.  3. 

53.  A  defective  title  by  reason  of  an  in- 
valid sentence  of  condemnation  may  be  cured 
by  a  subsequent  sentence,  though  given 
afler  the  property  had  passed  into  other 
hands,  and  when  the  vessel  herself  was  no 
longer  amenable  to  the  jurisdiction  of  the 
Court,  such  valid  sentence  being  held  to 
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operate  retroactively,  so  as  to  rehabilitate 
the  former  title.  If,  hovrever,  the  title  be 
impeached  before  the  second  sentence  takes 
place  it  may  be  vitiated.  The  FalcoUy 
Atkins,  6  C.  Rob.  200. 

X.  Op  the  Proof  of  —  ♦ 

54.  Presumptive  proof  of  ownership  of 
a  vessel  is  not  rebutted  by  evidence  of  an 


antecedent  and  subsequent  registration  in 
another.  Robertson  v.  Frendi  (1806),  4 
East,  130. 

5S.  Property  in  a  ship  must  be  proved 
by  evidence  of  possession  in  tlie  plaintiff, 
his  vendors  or  baillees,  accompanied  with 
a  certificate  of  registry.  Pirie  v.  Ander- 
son,  4  Taunt.  652.,  3  Camp.  240. ;  and  see 
Pater  son  v.  Hardacrey  4  Taunt.  115. 
See  Ships'  Registebb. 
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I.  General  Cohsidebatiohb  as  to  — ,  456. 
n.  Bt  British  Subjects,  457. 

1.  ChneraUy,  457. 

2.  Resident  in  neutral  oountrieSy  457. 

3.  Resident  in  the  enemy^s  country^  457. 

4.  Parties  domiciled  in  British  territory, 

457. 

5.  Who  may  authorize  —  et  contra,  457. 

6.  Exceptions,  458. 

See  National  Character,  cap,IL 

ill.  Bt  Neutrals,  458. 

IV.  Bt  the  Subjects  of  Allies    of  this 
Country,  458. 

v.  Colonial  Trm>e,  458.        « 

1.  OeneraUy,  458. 

2.  Of  the  relaxations  therein  allowed  by 

Great  Britain,  459. 


(a)  OeneraBy,  459. 

(b)  As  dependent  on  the  question  of 

the  continuity  of  the  voyage, 
460. 

3.  Of  the  principles  applicable  to  — as  to 

settlements  in  the  East  Indies,  461. 

4.  Under  extraordinary  and  privileged 

contracts  with  the  parent  state,  &1. 

YI.  Coasting  Trade,  462. 
VU.  Fishing  Trade,  463. 
Vni.  Other  Cases,  463. 

IX.  Exemptions,  under  Treaties,  from  the 

Penalties  of  — ,  463. 

1 .  Where  aUowed  —  et  contra,  463. 

X.  Practice  in  Cases  of  — ,  463. 

See  Blockade,  Continuitt  of  Voyage, 
Contraband,  Licences,  National  Cha- 
racter, Prize. 


.  General  Considerations  as  to — t 

1.  To  constitute  the  offence  of  trading 
with  the  enemy  there  must  be  an  act  of 
trading  to  the  enemy  country  as  weli  as  the 
intention,  and  therefore  where  a  vessel 
sailed  for  a  port  of  the  enemy  which  be- 
came British  by  surrender  before  her 
arrival,  Held  that  the  legal  offence  was 
not  committed,  the  intention  wanting  the 
corpus  delicti*  The  Abby,  Murchy,  5  C. 
Rob.  251. 

2.  The  conveyance  of  passengers  for 
hire  /leld  equivalent  to  the  conveyance 
of  goods  for  freight,  and  therefore  to  be  a 
trading  within  the  prohibitions  prescribed 
by  the  Orders  in  Council  of  26th  Aprils 


1809,  prohibiting  all  trade  by  neutrals  with 
France.  T/te  Pose  in  Bloom,  Okott,  1 
Dodson,  5S. 

3.  The  rule  that  the  port  of  destination 
being  an  interdicted  pore  is  to  be  con- 
strued as  the  port  of  delivery  of  the  cargo, 
is  one  to  which  the  Court  has  always  most 
inflexibly  adhei^ed.  A  ship  having  been 
condemned  for  a  deviation  towards  an 
enemy  port,  the  cargo  held  to  be  involved 
by  such  deviation  in  the  fate  of  the  ship. 
The  Exchange,  Ledet,  Edwards,  39. 

4*.  An  alternative  destination  should  be 
expressed  in  the  ship's  papers.  The  Con- 
cordia.  Wise,  I  C.  Rob.  120. 

5.  In  questions  of  false  destination  the 
Court  holds  generally  that  the  certain  fact 


*  1 1 .  Acts  of  ownership  are  primd  facie  sufficient 
proof  of  ownership  of  the  vessel.  2  Park  on  Iu$. 
860. 

f  1.  Tlie  question  as  to  ho«r  far  a  trading  with 
an  enemy  in  time  of  war  is  legal  is  considered  and 
discussed  in  I  Park  on  Ins.  507.  to  51 1. 


S.  The  employment  of  an  enemy's  licence  in  a 
voyage  to  a  neutral  country  in  alliance  with  the 
enemy,  especially  if  bought  of  the  enemy  in  market 
overt,  is  a  trading  with  the  enemy.  The  JnUa  amd 
cargo,  1  Gallison*s  (AaiEaicAN)  Rep.  595. 
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of  the  vessel  being  out  of  her  course  for 
the  asserted  port  shall  prevail  over  dubious 
explanations  thereof.  TheFrankUn^  Seger' 
braih^  3  C.  Rob.  219. 

11.  By  British  Subjects. 

1.  Generally. 

6.  The  subject  is  interdicted  from  ail 
trade  with  the  enemy  of  his  sovereign 
unless  with  the  sovereign's  special  licence, 
and  this  rule  is  not  peculiar  to  the  Mari- 
time Law  of  Great  Britain,  but  is  an  uni- 
versal principle  of  the  Law  of  Nations. 
Condemnation  by  reason  thereof  decreed, 
but  expenses  of  claimant  allowed.  Va- 
rious cases  cited,  in  which  condemnation 
on  that  ground  had  been  decreed  by  the 
Court  of  Admiralty,  and  affirmed  on  appeal, 
under  circumstances  of  peculiar  hardship. 
The  Hoop,  ComeUsy  I  C.  Rob.  196. 

7.  All  property  taken  in  such  a  trade  is 
conBscable  as  prize  to  tlie  captor.  The 
Nelly,  Perrie,  Ibid.  219.  n. 

8.  A  British  vessel  ostensibly  transferred 
to  a  Dane,  taken  trading  with  the  enemy, 
condemned,  with  her  cargo  involved  in  the 
same  claim.     The  Odin,  Hah,  Ibid.  248. 

9.  It  is  unlawful  for  British  subjects  to 
trade  with  the  enemy  without  the  consent 
of  the  Crown  by  licence,  Order  in  Council, 
proclamation,  or  act  of  parliament.  The 
act  of  45  Geo.  3.  does  not  authorize  such 
a  trading.  An  averment  of  their  ignorance 
of  such  law  will  not  protect  parties  from 
the  consequences  of  such  illegality.  The 
CharloHa,  Dupleixy  1  Dodson,  387. 

10.  A  foreign  ship  condemned  by  reason 
of  a  trading  between  British  subjects, 
owners  of  the  cargo,  and  the  enemy, 
though  the  British  Government  had  fol- 
lowed a  course  of  practice  which  had  led 
the  parties  into  a  misapprehension  as  to 
the  illegality  of  such  trading.  The  case 
was^  however,  recommended  by  the  Court  to 
tlie  equitable  consideration  of  the  Govern- 
ment on  that  ground.     Ibid,  393. 

11.  Trading  with  an  enemy  without  the 
King's  licence  is  illegal,  and  it  is  illegal 
for  a  subject  in  time  of  war,  without  the 
King*s  licence,  to  bring,  even  in  a  neutral 
shipi  goods  from  an  enemy's  port  which 
were  purchased  by  his  agent  resident  in 
the  enemy's  country  afler  the  commence- 
ment of  hostilities,  although  it  may  not 
appear  that  they  were  purchased  from  an 
enemy.  Potts  v.  Bell,  8  T.  R.  548.,  2  Esp. 
612. 

12.  And  although  the  plain tiflp  be  an 
£nglishUx)rn  subject  resident  in  the  hostile 
country.  WUUson  v.  Pattison^  7  Taunt. 
439.,  1  Moore,  133. 


13.  Property  of  a  British  subject  shipped 
to  go  to  the  enemy,  but  through  a  neutral 
country  or  with  an  intermediate  neutral 
port.  Held  liable  to  condemnation  as  being 
a  circuitous  trading  with  the  enemy.  The 
Jonge  Pieter,  Musterdt,  4  C.  Rob.  83. 

2.  Resident  in  neutral  countries. 

14.  A  person  living  bond  fide  in  a  neu* 
tral  country  is  entitled  to  carry  on  a  trade 
to  the  same  extent  as  the  native  merchants 
there,  provided  it  be  not  inconsistent  with 
his  native  allegiance.  The  Emanuel,  So^ 
derstrom,  1  C.  Rob.  302. 

15.  A  British  subject  resident  in  a  neu- 
tral country  may  engage  in  trade  with  the 
enemy  of  this  country,  but  not  in  articles 
of  a  contraband  nature,  the  duties  of  alle- 
giance travelling  with  him  so  as  to  restrain 
him  to  that  extent.  The  Neptunus,  Bach- 
man,  6  C.  Rob.  409.;  The  Ann,  Smith, 
1  Dodson,  223. 

16.  A  British- bom  subject  domiciled  in 
a  neutral  country  is  not  prevented  from 
trading  with  a  country  inimical  to  this. 
Bell  V.  Reid,  and  Bell  v.  Buller  (1813), 
1  M.  &  S.  726. ;  S.P.  MarryaU  v.  Wilson 
(1799),  IB.  &  P.  430. 

3.  Resident  in  the  enemy* s  country, 

17.  Commerce  by  a  person  resident  in 
an  enemy's  country,  even  as  representative 
of  the  Crown  of  this  country,  is  illegal 
and  the  subject  of  prize,  however  beneficial 
to  this  country,  unless  authorized  by  licence. 
Exparte  Baglehole,  18  Ves.  jun.  528.,  1 
Rose,  271. 

4.  Parties  domiciled  in  British  territory. 

18.  A  ship  and  cargo  taken  on  a  voyage 
from  Madras  to  the  Spanish  settlement  of 
Manilla,  and  claimed  on  behalf  of  American 
merchants  resident  at  Madras,  suggesting 
that  such  trade  was  authorized  by  the 
British  authorities  in  India,  and  was  bene- 
ficial to  British  interests  there,  condemned 
as  the  property  of  British  subjects  taken 
in  trade  with  the  enemy,  the  Lords  of 
Appeal  holding  that,  admitting  such  sug- 
gestions to  be  proved,  as  it  was  in  the 
power  of  the  Crown  alone  to  declare  war, 
so  it  rested  with  that  authority  only  to 
dispense  with  its  operations.  Claimants' 
expenses  allowed.  7^  Angelique,  Streng, 
3  C.  Rob.  Appendix  B. 

5.   Who  may  authorize — et  contra. 

19.  The  Lord  Lieutenant  of  Ireland 
cannot  by  proclamation  or  otherwise  au- 
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thorize  a  trading  of  British  subjects  with 
the  enemy.  The  Charhita^  Dupldx,  1 
Dodson,  391. 

See  ante.  No.  18. 

6.  Exctptions, 

20.  The  case  of  a  shipment  made  from 
the  enemy's  country  by  a  person  who  had 
been  resident  there  as  a  British  consul 
and  purchased  the  articles  in  question  for 
the  supply  of  the  British  fleet,  Held  an 
exception  to  the  general  rule.  The  Ma- 
donna  Delle  Grcune,  Copenzia^  4  C.  Rob.  1 95. 

See  Licences. 

III.  By  Neutrals. 

21.  A  neutral  ship  may  lawfully  carry 
enemy*8  property  from  its  own  to  the  ene- 
my's country,  the  voyage  and  commerce 
not  being  of  a  hostile  description,  nor  other- 
wise expressly  or  impliedly  forbidden  by 
the  law  or  policy  of  this  country,  though 
the  neutral  thereby  subjects  his  ship  to  be 
detained  and  carried  into  a  British  port 
for  the  purpose  of  search.  Barker  v. 
Blokes,  9  East,  283. 

22.  Claims  of  neutral  owners  to  vessels 
taken  as  prize,  pronounced  against  by  rea- 
son of  trade  with  the  enemy.  The  Vigi- 
lantia,  Gerrtiz,  1  C.Rob.  1.;  TheEmbdeny 
ibfeyer,  Ibid.  16. ;  The  Endraitght^  Broetfas, 
Ibid.  19.;  The  Welvaart,  Cornells,  Ihid.  122.; 
The  Jemmy,  Nosten,  4  C.  Rob.  31. 

23.  An  enemy's  vessel  ostensibly  trans- 
ferred to  a  neutral,  but  continuing  in  the 
enemy *s  trade,  manned  by  subjects  of  the 
enemy,  and  sailing  from  and  to  an  enemy's 
port,  condemned,  tlie  Court  holding  the 
transfer  to  be  collusive.  SembU,  con- 
demnation would  have  followed  under  such 
circumstances,  even  had  the  transfer  been 
bond  fide.  The  Vigilantia,  Gerritz,  1  C. 
Rob.  1.;  The  Embden,  Meyer,  Ibid.  17. 

24.  Trading  to  a  French  enemy  port  as 
an  adopted  ship  makes  a  neutraUship  law- 
ful prize.  Berens  v.  Rucker,  1  W.  Black. 
314. 

25.  In  time  of  war  Switzerland  and  other 


interior  countries  are  allowed  Co  export  and 
import  through  an  enemy's  port,  but  strict 
proof  of  property  is  required.  The  Mag^ 
nusy  Sorensen^  1  C  Rob.  32. 

26.  A  neutral  ship  carrying  native  pro- 
duce to  an  unfavourable,  but  not  at  that 
time  a  declared  hostile  port,  restored.  The 
Concordia,  Wise,  Ibid.  119. 

27.  Cargo  shipped  for  neutral  merchants 
between  enemy  ports,  but  with  a  colour- 
able destination  to  a  neutral  port,  con- 
demned. The  Carolina,  Hartman,  3  C. 
Rob.  75. 

See  National   Chasac- 

TEB,      cap,   IL,        FCBTHEB 

Proof,  cap.  IIL,  Neutrals, 
cap,  L  and  IL 

IV.  By  the  Subjects  op  Allies  of  this 

Country. 

28.  The  Court  of  Admiralty,  as  the 
Court  of  one  belligerent  power,  will  not  go 
quite  so  far  as  to  condemn'  cargo  of  a 
purely  inoffensive  nature  claimed  by  a 
citizen  of  an  allied  power,  engaged  in 
carrying  on  a  war  against  their  common 
enemy,  on  the  ground  of  a  trading  with 
the  enemy  of  his  sovereign,  although  the 
facts  might  constitute  such  a  trading.  The 
StaadJb  Enibden,  Jtuxhs,  I  C.  Rob.  29. 

29.  Trade  with  the  enemy  on  the  part 
of  a  subject  of  an  ally  in  the  war  subjects 
his  property,  so  engaged,  to  condemnation 
in  the  Prize  Court  of  the  captor's  country. 
The  Nayade,  Merta,  4  C.  Rob.  251. 

30.  Ship  and  cargo  belonging  to  subjects 
of  an  ally,  the  cargo  being  mUitary  stores 
for  the  service  of  the  war  against  the  com- 
mon enemy,  proceeded  against  on  the 
ground  of  the  port  of  shipment,  and  in 
which  the  owner  resided,  being  in  posses- 
sion of  the  enemy,  restored.  The  Santa 
Anna,  Larinago,  Edwards,  180. 

V.  Colonial  Trade.* 

I,  ^Generally, 

31.  A  ship  going  from  the  mother  coun- 
try of  the  enemy  to  their  colony,  under 


*  3.  The  general  principle  applied  to  cases  of 
trading  vith  the  colony  of  the  enemy  .by  neutral 
merchants  has  been,  that  the  fundamental  maxim 
of  the  trade  being  founded  on  a  system  of  mono- 
polising to  the  parent  state  the  whole  trade  to  and 
from  her  colonies  in  time  of  peace,  it  is  not  compe- 
tent to  neutral  states  in  time  of  war  to  assume  that 
trade  on  particular  indulgences  or  on  temporary 
relaxations  arising  from  the  state  of  war,  and  that 
such  a  trade  is  not  therefore  entitled  to  the  priti- 
leges  and  protection  of  a  neutral  character.     (See 


1  Park  on  Ins,  509.)  The  application  of  this  general 
rule,  however,  has  from  time  to  time  1)een  qualified 
by  some  relaxations,  upon  the  extent  and  legal 
effect  of  which,  rather  than  on  the  existence  or 
fitness  of  the  general  principle  itself,  the  discussions 
which  have  taken  place  on  these  subjects  have 
principally  turned. 

These  relaxations  have  been  as  follows :  — 
During  the  war  between  England  and  America, 
and  the  powers  of  Europe  which  interfered  Uierein, 
the  principle  was  altogether  intermitted   on  the 
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false  papers  and  a  false  mask,  and  coming  I 
back  again  to  the  mother  country,  will  be 
subject  to  confiscation  by  the  other  bel- 
ligerent taking  her,  notwithstanding  the 
clearest  evidence  of  neutral  property.  The 
Calypsoy  Speck,  2  C.  Rob,  154. ;  -S'.  P.  The 
Phcmix,  Susiniy  S  C.  Rob.  186.;  TA^  Star, 
Ibid.  193.  n. 

S2.  Neutral  property,  passing  in  direct 
Toy  ages  between  the  mother  country  of 
one  enemy  and  the  colony  of  another 
enemy,  is  liable  to  condemnation.  The 
Rose,  Young,  2  C.  Rob.  206. 

33.  And  this  whether  the  trade  be  opened 
to  the  neutral  by  the  enemy  or  not.  The 
Immanuel,  Eyseiiberg,  Ibid.  205. 

34.  Such  a  cargo  so  shipped  condemned 
accordingly,  but  under  the  circumstances 
ship  restored  without  freight.  Ibid*  (Bui 
see  No,  37.,  infra.) 

35.  A  neutral  snip  and  cargo,  taken  trad- 
ing between  the  settlement  of  one  enemy 
and  the  colonial  possession  of  an  allied 
enemy,  condemned,  as  included  under  the 
principle  of  a  trade  between  the  colony  of 
the  enemy  and  the  parent  state,  which  is 
illegal.  The  New  Adventure,  and  aUo  The 
Oxolen  (before  the  Lords  of  Appeal),  4  C. 
Rob.  Appendix  A.  p.  4.  note. 

36.  Cargo  on  board  a  neutral  ship  seized 
on  a  voyage  from  a  colony  of  the  enemy 
to  the  mother  country,  notwithstanding  an 
asserted  deviation  from  such  destination^ 
but  under  compulsion  of  a  vis  major,  con- 
demned. Ship  restored,  but  without  freight. 
The  Minerva,  AndauUe,  3  C.  Rob.  229. ; 
2iXiCi  The  Anna  Dorothea,  Ibid.  229.  n. 

37.  The  illegality  of  such  voyages  held, 
however,  subsequently,  by  the  Lords  of  Ap- 
peal, to  attach  as  strongly  on  the  ship  aa 
the  cargo,  and  the  ship  also  condemned 
accordingly.  The  Jonge,  Thomas,  3  C.Rob. 
232.  n. 

38.  By  the  general  Law  of  Nations  it  is 
not  competent  to  neutrals  to  assume  in 
time  of  war  a  trade  with  the  colony  of  the 


enemy,  which  was  not  permitted  in  time 
of  peace.  Therefore  a  neutral  ship  'and 
cargo  taken  going  from  a  colony  of  the 
enemy  to  a  port  of  Europe,  not  being  a 
British  port  nor  a  port  of  the  country  to 
which  either  the  ship  and  cargo  belonged, 
(which  trade,  though  suggested  by  the 
claimant  to  have  been  during  peace  an 
open  trade,  the  Court  held  itself  bound, 
under  tlie  general  rule  of  maritime  states, 
and  in  the  absence  of  proof  to  the  con- 
trary by  the  claimant,  to  consider  as  an 
exclusive  trade  monopolised  by  the  pa- 
rent state),  condemned  on  the  ground  of 
such  trade  being  a  breach  of  the  general 
Law  of  Nations,  and  not  within  the  limits 
of  the  relaxations  of  the  general  law  al- 
lowed by  the  Government  of  tliis  country. 
The  WhUelmina,  Otto  (before  the  Lords  of 
Appeal),  4  C.  Rob.  Appendix  A.  p.  4.  and 
note,  pp.  12,  13. 

%  Of  the  relaxations  therein  ailowed  by 

Great  Britain, 

(a)  Generally. 

39.  A  neutral  ship  can  lawfully  go  from 
her  own  port  in  Europe  to  the  colony  of 
an  enemy,  and  there  lade  a  cargo  and  re- 
turn with  it  to  her  own  port  Restitution 
in  such  a  case.  The  Providentia,  Hinch, 
2  C.  Rob.  142. ;  The  Immanud,  Eysenherg, 
Ibid.  197. ;  and  see  The  Margaretha  Mag' 
dalena,  Predbom,  Ibid.  138. 

40.  Neutral  (American)  ships  taken  on 
a  voyage  from  an  enemy  colony  to  a  neutral 
island,  both  in  the  West  Indies,  though 
not  the  port  of  the  proprietors  of  the  ship 
or  cargo,  restored.  The  Hector,  Smith, 
and  The  Sally,  Hess  (before  the  Lords  of 
Appeal),  4  C.  Rob.  Appendix  A,  pp.  14, 
15,  and  note. 

41.  But  an  European  neutral  ship  and 
cargo  taken  on  a  voyage  from  an  enemy 
colony  to  a  neutral  (American)  port  con- 
demned.    The  Lucy,  Glover,  Ibid.  14. 


ground  that  France  had  professed,  shortly  before 
the  war,  to  have  opened  her  colonial  trade  to  neu- 
trals. The  event,  honrever,  proved  the  falsehood  of 
that  representation,  France  having  on  the  close  of 
the  war  resumed  the  monopoly  of  her  colonial 
trade,  and  therefore  on  the  commencement  of  the 
war  of  1793,  the  antecedent  practice  was  restored. 
(See  Nancy,  Joy,  3  C.  Rob.  82.,  and  Anne,  Lord, 
Ibid.  91.  n.) 

The  relaxations  since  adopted  originated  chiefly 
in  the  change  that  took  place  in  the  trade  of 
that  part  of  the  world  since  the  establishment  of 
an  independent  government  on  the  continent  of 
America.  In  consequence  thereof,  American  vessels 
had  been  admitted  to  trade  in  some  articles,  and  on 
certain  eonditions,  with  the  colonies  of  this  country 


and  of  France,  but  the  American  trade  being  still 
seriously  abridged  by  the  old  practice,  the  pro- 
hibition was  in  January,  1794,  restricted  to  vessels 
laden  with  the  produce  of  enemy's  colonies,  and 
coming  directly  therefrom  to  any  port  in  Europe. 
In  consequence  of  this  relaxation  in  favour  of 
Americans,  a  similar  liberty  of  resorting  to  the 
colonial  market  for  the  supply  of  their  own  con- 
sumption was  conceded  to  the  neutral  states  of 
Europe,  and  the  prohibition  was  accordingly  fur- 
ther restricted  to  vessels  laden  with  the  produce  of 
enemy's  colonies  and  coming  directly  therefrom  to 
any  port  in  Europe,  not  being  a  port  of  Great 
Bntain,  nor  of  the  country  to  which  such  ships 
(being  neutrals)  belonged.  See  4  C.  Rob,  App.  A, 
pp.  2,  3. 
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4*2.  A  neutral  vessel  taken  on  a  voyage 
from  the  colony  of  the  enemy  to  the  mo- 
ther country  (a  trade  not  permitted  to  the 
neutral  in  time  of  peace),  but  prior  to  the 
issuing  of  the  Government  instructions  of 
November,  1793  (by  which  the  relaxations 
allowed  during  the  American  war  from  the 
old  practice,  which  prohibited  the  inter- 
vention of  neutrals  in  the  colonial  trade  of 
the  enemy,  were  annulled,  and  the  old 
practice  restored)^  and  claiming  restitution 
on  the  ground  that  no  previous  notifica- 
tion had  been  made  of  the  intention  of 
Government  to  return  to  the  original  prac- 
tice (under  which,  on  the  authority  of  the 
case  of  The  Wilkelmincb^  Otto,  before  the 
Lords  of  Appeal,  the  ship  and  cargo  would 
be  confiscable),  condemned,  as  also  the 
cargo.  The  Charlotte^  Coffin  (before  the 
Lords  of  Appeal),  Ibid.  13. 

4?3.  The  Orders  in  Council  of  24th  June, 
1 803,  limiting  the  trade  of  neutrals  from 
the  colonies  of  the  enemy  to  a  port  of 
the  country  to  which  the  ship  belonged. 
Held  to  sanction  a  return  voyage  to  Ham- 
burgh, of  a  ship  belonging  to  Altona,  those 
ports  being  in  such  close  Juxta-position 
and  familiar  commercial  intercourse  with 
each  other.  Restitution  accordingly.  The 
Conferenzrathy  Saur,  6  C.  Rob.  362. 

(b)  As  dependent  on  the  question  of  the 
continuity  of  the  voyage. 

44.  A  cargo  belonging  to  a  neutral,  and 
which  had  been  exported  from  the  enemy's 
colony  into  the  neutral  country,  seized  on 
its  voyage  to  the  mother  country  of  the 
enem*y,  and  proceeded  against  as  prize,  on 
the  ground  of  the  importation  into  the 
neutral  country  (America)  being  colour- 
able only  to  disguise  the  trading  between 
the  colony  and  mother  country  of  the 
enemy,  restored,  the  Court  holding  the  im- 
portation to  have  been  bond  fide;  but 
further  proof  having  been  required,  cap- 
tors' expences  allowed.  TfiePolly^  Ldshy, 
2  C.  Rob.  361. 

45.  Goods  shipped  at  a  neutral  port  for 
the  colony  of  the  enemy,  but  afterwards 
entered  at  a  port  of  the  enemy,  where  the 
ship  had  stopped,  and  where  part  of  the 
cargo  was  taken  out  and  sent  back  to  the 
neutral  port,  similar  goods  being  placed  on 
board  in  lieu  thereof;  Held  (but  as  to  that 
part  only  of  the  goods  originally  shipped), 
to  be  entitled,  under  the  general  prize  Law 
of  Nations,  to  be  considered  as  exported 
direct  from  the  neutral  port,  the  original 
place  of  their  shipment*  The  Immanuely 
Bysenberg,  Ibid.  197. 


46.  An  American  vessel  taken  bringing' 
a  cargo  of  produce  from  the  Havannaih  to 
Hamburgh,  merely  touching  in  America 
for  fresh  papers  without  landing  the  cargo 
or  paying  duties,  condemned,  as  also  the 
cargo,  the  touching  in  America  being  held 
to  be  a  colourable  and  collusive,  and  not  a 
bond  fide  importation,  and  the  voyage 
direct  from  the  Havannali  to  Hamburgh 
being  illegal  under  the  general  Law  of 
Nations.  The  Mercury  (before  the  Lords 
of  Appeal),  4  C.  Rob.  Appendix  A.  p.  6. 

47.  In  a  similar  case  in  which  the  ship 
had  touched  at  Philadelphia  for  repairs, 
and  the  cargo  had  been  entered  for  ex- 
portation, and  afterwards  taken  on  board 
again,  the  Court  directed  further  proof  to 
be  made  of  the  nature  of  the  importatioa 
into  America.     The  Eagle^  Weeks,  Ibid. 

48.  A  neutral  (American)  ship  which 
had  come  from  the  Havannah  to  New  Pro- 
vidence with  a  cargo  of  colonial  produce, 
and  was  seized  while  proceeding  with  a 
considerable  part  of  that  cargo  to  an 
enemy  port  (Amsterdam),  and  proceeded 
against  as  for  a  continuous  voyage  from 
the  colony  of  the  enemy  to  the  port  of 
another  country  than  that  to  which  the 
ship  belonged,  permitted  upon  the  fkcts  to 
give  further  proof  of  an  averment  of  an 
intention  of  selling  in  America,  which  was 
not  shown  to  be  inconsistent  with  any  cir- 
cumstance in  the  evidence,  the  former 
voyages  being  dear  of  suspicion,  the  ul- 
timate destination  not  being  to  the  mother 
country  of  the  colony,  and  the  whole  of 
the  cargo  not  having  been  reladen.  Re* 
stitution  subsequently  on  further  proofl 
The  Maria,  Jackson,  5  C.  Rob.  365. 

49.  The  mere  touching  at  an  interme- 
diate port,  whether  of  the  country  to  which 
the  vessel  belongs  or  any  other,  without 
importing  the  cargo  into  the  common  stock 
of  that  country,  will  not  alter  the  nature 
of  the  voyage,  which  continues  the  same 
in  all  respects,  and  must  be  considered  as 
a  voyage  to  the  country  to  which  the  vessel 
is  actually  going  for  the  purpose  of  de. 
livering  the  cargo  at  the  ultimate  port. 
Ibid, 

50.  Where  the  destination  is  not  to  the 
mother  country  of  the  colony,  it  may  not 
make  a  different  rule  of  law  applicable,  but 
as  evidence  of  intention  it  has  some  weight. 
Ibid 

51.  In  a  case  on  the  continuity  of  a 
voyage  from  the  colony  of  the  enemy  to 
the  mother  country,  landing  and  payment 
of  import  duties,  though  a  strong  ground 
of  presumption  of  an  intention  to  import, 
is  not  conclusive  evidence  of  importation 
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sufiRcient  to  destroy  the  continuity  of  the 
voyage.     The  William,  Trefry,  Ibid.  385. 

52.  A  ship  took  on  board  a  cargo  at  the 
enemy's  colonial  port,  and  carried  it  to  her 
home  port  in  America,  where  it  was  en- 
tered at  the. Custom  House,  the  duties 
secured,  &c.  and  then  reshipped  in  the 
same  vessel  for  the  mother  country  of  the 
enemy;  the  Court,  however,  was  not  satisfied 
that  it  was  the  intention  of  the  claimants  to 
import  into  America  before  the  ship  arrived 
at  her  home  port,  but  considered  that 
they  had  changed  such  determination,  if 
they  ever  had  it,  before  the  arrival,  and 
concluded  -to  send  her  on  to  the  enemy's 
country  for  higher  prices  than  they  could 
get  at  home :  Held,  that  the  continuity  of 
the  voyage  was  not  broken  by  the  entry, 
&c.  at  the  home  port.  Condemnation  ac- 
cordingly.   Ibid* 

53.  Perishable  commodities  carried  from 
the  enemy's  country  to  a  neutratl  .port,  with 
a  bond  fide  intention  of  disposing  of  them 
in  that  port,  permitted  to  be  exported  to 
the  enemy's  colonies  in  consequence  of 
their  being  unable  to  be  sold  as  intended. 
Restitution  of  ship  and  cargo,  with  captors* 
expenses,  decreed,  reversing  the  decision 
of  the  Vice- Admiralty  Court  of  New  Pro- 
vidence condemning  ship  and  cargo  by 
reason  of  such  trading.  The  John,  Moshevy 
1  Acton,  39. 

54u  Plea  of  distress  set  up  to  account 
for  a  neutral  trading  from  the  colony  of 
the  enemy,  putting  into  a  port  of  the 
mother  country,  Held  on  facts  not  to 
amount  to  a  sufficient  excuse  for  so  doing. 
Ship  and  cargo  condemned  accordingly. 
The  Star,  3  C.  Rob.  193.  n. 

See  CoNTnajiTT  op  Voyage. 

5.  Of  the  principles  applicable  to  —  as  to 
settlements  in  the  East  Indies, 

55*  The  general  principle  is  not  so 
strictly  applied  to  trade  with  the  European 
settlements  in  the  East  as  in  the  new 
worlds  as  the  trade  to  the  East  has  been 
generally  open  to  neutrals.  The  Juliana, 
Carstens,  4  C.  Rob.  328. 

56.  Trade  with  the  French  colony  of 
Senegal  held  to  have  been  sufficiently 
opened  by  the  French  to  neutrals  before 
the  war,  to  exempt  a  vessel  so  trading 
froiQ  the  operation  of  the  principle  ap- 
plied to  the  colonial  trade  of  the  enemy, 
under  which  property  taken  in  trade  be- 
tween the  mother  country  and  colony  of 
the  enemy  is  held  liable  to  confiscation. 
Restitution;  captors'  expenses  allowed. 
Ibid. 


57.  Neutral  ships  captured  and  pro- 
ceeded against  as  trading  between  Batavia 
and  the  Isle  of  France,  which  it  was  con- 
tended by  the  captor  were  colonial  settle- 
ments of  the  enemy,  restored  (reversing 
the  decision  of  the  Vice- Admiralty  Court 
in  Ceylon  V  on  the  ground  that  the  captor 
had  failed  in  proof  of  the  illegality  of  a 
trade  with  these  settlements,  as  being  of 
a  close  colonial  nature,  and  to  which  in 
time  of  peace  neutrals  were  not  permitted 
to  trade  generally.  Captors'  expenses  in 
both  Courts  allowed.  The  Patapsco,  Hallf 
1  Acton,  270. 

58.  A  neutral  ship  took  in  a  cargo  at 
Batavia,  for  account  of  the  Batavian  go- 
vernment, and  entered  into  an  engagement 
to  carry  the  same,  with  three  persons  in  a 
civil  capacity,  to  Decuma,  a  Dutch  factory 
at  Japan,  with  a  proviso,  that  should  war 
break  out  between  the  Dutch  and  her  go- 
vernment, she  should  be  free  from  capture 
or  detention  on  her  return ;  and  that  on 
her  part  she  should  do  her  utmost  to  pro- 
tect and  safely  convey  the  property  to  its 
destined  port :  Held,  that  such  a  trans- 
action was  a  violation  of  the  Orders  in 
Council  of  7th  January,  1807,  and  4th 
November,  1807,  forbidding  trade  by 
neutrals  between  enemy  ports,  and  also 
from  colonies  of  the  enemy,  and  a  depar. 
ture  from  the  neutral  character.  Con- 
demnation on  such  grounds  affirmed  on 
appeal*  Tfie  Hebecca,  McNeil,  2  Acton, 
119. 

4.  Under  extraordinary  and  privileged 
contracts  with  the  parent  state, 

59.  Where  there  are  contracts  privileged 
by  the  government  of  the  enemy,  giving 
the  neutral  a  right  to  trade  with  the  colony, 
the  property  will  in  general  be  condemned. 
The  Anna  Catharina,  Wupper,  4  C.  Rob* 
107. ;  The  Rendsborg,  Nyberg,  Ibid.  121. 

60.  A  contract  with  the  superintendent 
of  the  Spanish  settlements  at  the  Caraccas, 
the  effect  of  which  was  to  give  a  privileged 
monopoly  of  the  tobacco  trade  of  those 
settlements  for  three  years,  guarded  by 
other  privileges  of  a  high  nature,  held  to 
confer  the  entire  benefit  of  a  Spanish  cha- 
racter, quoad  that  transaction,  on  an  other- 
wise neutral  merchant,  more  especially 
where  he  had  a  stationed  resident  agent  at 
the  Caraccas  for  the  purpose  of  facilitating 
the  performance  of  the  contract.  The 
Anna  Catharina,  Wupper,  Ibid.  118. 

61.  Several  cargoes  were  taken  on  a 
voyage  from  Batavia  to  Copenhagen,  and 
claimed  by  a  neutral  Danish  merchant  as 
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forming  part  of  very  large  portions  of  the 
commodities  of  that  settlement,  purchased 
by  him  under  contracts  with  the  Dutch 
East  India  Companyi  who  were  entitled  to 
the  exclusive  trade  with  that  settlement, 
under  peculiar  privileges,  transferred  in 
those  contracts  to  the  neutral.  Such  con- 
tracts being  of  a  gigantic  nature,  of  the 
magnitude  of  extraordinary  speculation, 
far  beyond  the  bounds  of  ordinary  com- 
merce, and  having  been  manifestly  entered 
into  by  the  Dutch  belligerent  solely  in 
consequence  of  the  distress  to  which  he 
was  reduced  by  the  war.  Held  to  be  illegal, 
as  substituting  the  neutral  in  the  place  and 
for  the  relief  of  the  distressed  belligerent, 
with  all  the  rights  and  privileges  of  a 
peculiarly  favoured  corporation  belonging 
to  the  belligerent  country.  Cargoes  con- 
demned accordingly.  The  Rendsborg,  Ny- 
berff,  Ibid.  121. 

VI.  Coasting  Trade. 

62.  Neutrals  are  not  to  trade  on  freight 
between  the  ports  of  the  enemy.  Freight 
and  expenses  to  a  neutral  ship  engaged  in 
the  coasting  trade  of  the  enemy  refused. 
The  Emanuely  Soderatranh  1  C  Rob.  302. 

63.  A  neutral  ship  taken  engaged  in  the 
coasting  trade  of  the  enemy  (France), 
which  was  alleged  to  be  expressly  forbidden 
to  neutrals  by  French  ordinance  (but  it 
was  uncertain  how  far  such  regulations  had 
been  carried  into  execution),  decreed  to 
be  restored.  The  Speculation^  Feroe^  2 
C.  Rob.  293. 

64.  In  England  and  most  other  European 
countries  the  coasting  trade  has  not  been 
open  to  foreign  vessels.  Habitual  employ- 
ment in  the  coasting  trade  of  the  enemy 
will  stamp  a  neutral  vessel  with  the  hostile 
character.  The  Welvaarty  ComeliSy  I  C. 
Rob.  124. 

65.  Condemnation  by  reason  of  such  a 
trading  with  false  papers.  The  Johannah 
Tholen,  Osterlo,  6  C.  Rob.  72. 

66.  Carrying  on  the  coasting  trade  of 
the  enemy  with  false  papers  is  cause  of 
condemnation.  So  held,  notwithstanding 
the  asserted  declarations  of  France,  holding 
out  an  assurance  that  foreign  vessels  should 
be  admitted  into  the  coasting  trade  of  that 
country  as  a  permanent  regulation.  The 
Ebenezer,  Chrtstensen,  Ibid.  252. 

67.  A  neutral  ship  sailed  with  a  cargo 
from  an  enemy  port  for  a  neutral  port,  at 
which  she  stopped  only  three  days,  for 
fresh  papers,  and  without  unlading  any 
part  of  her  cargo,  which  purported  in  such 


papers  to  have  been  there  laden,  then  pro- 
ceeded to  another  port  of  the  same  enemy, 
on  which  voyage  she  was  captured.  Held, 
that  such  a  transaction  was  a  continuous 
voyage  in  the  coasting  trade  of  the  enemy, 
notwithstanding  the  colourable  interposi- 
tion of  the  neutral  port.  Condemnation  of 
cargo  accordingly.  The  ship  having  been 
previously  restored  by  consent,  application 
to  pronounce  against  the  claim  of  freight 
and  expenses  rejected,  on  the  ground  that 
it  was  possible  that  the  owner  of  the  ship 
might  not  have  been  cognisant  of  the  in- 
tention under  which  the  original  destina* 
tion  was  continued.  Freight  and  expenses 
given  accordingly.     Ibid.  250. 

68.  In  a  similar  case,  but  where  the  ship 
had  lain  five  weeks  in  the  neutral  port, 
and  there  did  not  appear  to  have  been  any 
intention  of  imposing  a  false  impression  re- 
specting the  shipment,  restitution.  The 
Schoone  Sophie,  Ibid.  251.  n. 

69.  On  the  question  of  the  legality  of  a 
voyage,  the  mere  transhipment  and  sale  of 
a  cargo  at  an  intermediate  port  does  not 
break  the  continuity  of  a  voyage,  which 
can  only  be  effected  by  a  previous  actual 
importation  into  the  common  stock  of  the 
country  where  the  transhipment  takes 
place.  Condemnation  as  for  a  continuous 
voyage  between  enemy  ports.  The  Tho^ 
mi/ris,  Russell,  Edwards,  17* 

70.  A  ship  on  a  voyage  from  Marseilles 
to  Tranquebar,  as  asserted,  but  captured 
attempting  to  enter  the  Isle  of  France, 
under  pretext  of  distress  not  established, 
condemned  as  for  a  voyage  originally 
destined  from  Marseilles  to  the  Isle  of 
France,  and  as  such  not  entitled  to  a  more 
favourable  construction  than  that  applied 
to  the  coasting  trade  of  the  enemy  under 
false  papers.  The  Two  Brothers,  Seabury, 
2  Acton,  88. 

71.  An  American  ship,  after  discharging 
her  outward  cargo  at  Batavia,  proceeded 
from  thence  to  Samarang,  another  Dutch 
port  in  the  island  of  Java,  where  she  took 
in  a  cargo  of  coffee,  with  which  she  was 
proceeding  back  to  Batavia  when  captured: 
Held  that  the  presumption  was  that  she 
was  going  to  Batavia  for  the  purpose  of 
discharging  her  cargo,  and  that  such  pre- 
sumption was  not  rebutted  by  the  evidence 
in  the  cause.  Ship  and  cargo,  therefore, 
condemned  (affirming  the  sentence  of  the 
Vice- Admiralty  Court  at  Bombay)  as  en- 
gaged in  the  coasting  trade  of  the  enemy, 
prohibited  by  the  Order  in  Council  of  7th 
January,  1807.  The  Cora,  Van  Alien^ 
Ibid.  44. 
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72.  The  privilege  of  free  ship  free  goods 
under  th^  Dutch  treaty  held  to  apply  to 
coasting  voyages.  The  YbngeJan,  Blocks 
and  other  snipSj  6  C.  Rob.  42.  n. 

VII.  Fishing  Trade. 

73.  Some  persons  emigrated  from  Nan- 
tucket to  France,  imd  there  carried  on  a 
fishery  very  beneficial  to  the  French.  The 
property  of  a  partner  domiciled  in  France 
was  condemned  ;  the  property  of  another 
partner  resident  in  America  was  restored. 
The  Oepratfy  cited  in  The  Vigilantiay  Ger- 
ritZf  1  C.  Rob.  14*. 

74*.  In  former  wars  it  has  not  been  usual 
to  capture  small  fishing  boats,  but  this 
rule  was  a  rule  of  comity  only,  not  of  legal 
decision.  If  brought  in,  they  may  be  con- 
demned in  like  circumstances  with  other 
vessels.  Fishing  boats  employed  in  the 
enemy's  trade  condemned  as  prize  accord- 
ingly. The  Young  Jojoch  and  Johanna^ 
Viseery  Ibid.  20. 

75.  Neutral  property  employed  in  the 
whale.fishery  of  France,  at  war  with  £ng- 
landy  condemned.  The  Susa^  Husee^y  2  C. 
Rob.  251. 

VIII.  Other  Cases. 

76.  Cases  of  condemnation  of  ships  and 
cargoes  on  the  ground  of  a  trading  in 
violation  of  the  prohibitory  act  with  the 
American  states,  then  colonies  or,  but  in  a 
state  of  revolt  from,  this  country.  William 
and  Graccy  and  cases  therein  cited,  Hay  & 
Marriott,  76. ;  The  Belle  Savage,  cited  in 
The  Friendship,  Ibid.  79.;  The  SaUy,  Ibid. 
83. 

77.  Cases  of  restitution,  notwithstanding 
such  a  trading  and  the  statute,  on  the 
ground  of  peculiarly  favourable  circunh- 
stances  applying  to  them.  The  Friendshipy 
Ibid.  78. ;  The  Commercey  Ibid.  80. ;  The 
Rebecca,  Ibid.  197. 

78.  Cargo  belonging  to  British  subjects, 
going  in  a  neutral  ship  to  an  enemy  port, 
restored  to  the  claimants,  the  goods  having 
all  been  laden  before  the  declaration  of 
hostilities,  and  there  being  a  contingent 
destination  to  a  Brftish  port ;  (but  see  the 
case  of  the  Spanish  Register  ships  there 
cited.)     The  Jeane  Isahelhy  Ibid.  186. 

79.  A  neutral  ship  led  Bremen  on  the 
Weser  for  the  river  Jade  in  ballast,  and 
having  there  shipped  her  cargo,  which  had 
been  previously  sent  over  in  lighters  from 
Bremen,  for  the  purpose  of  being  shipped 
for  America  under  a  charterparty  with 
the  ship  made  at  Bremen,  was  captured 
whilst  oa  her  voyage  to  America :  Held 


that  the  cargo's  being  brought  through  the 
mouth  of  the  Weser,  then  under  blockade, 
for  the  purpose  of  being  shipped  for  expor- 
tation, would  subject  it  to  be  considered  as 
taken  on  a  continued  voyage,  and  as  liable 
to  all  the  same  principles  that  are  applied 
to  a  direct  voyage,  of  which  the  terminus 
d  quo  and  the  terminus  ad  quern  are  pre- 
cisely the  same  as  those  of  the  more  circu- 
itous destination,  and  that  ship  and  cargo 
were  liable,  under  the  general  law,  to  con- 
demnation accordingly.  TheMarittyMonseSy 
6  C.  Rob.  201.,  and  CharlotU  Sophia, 
Mollery  Ibid.  204.  n. ;  S.  P,  The  Lisette, 
Steg,  Ibid.  394*. 

80.  But  his  Majesty's  permission  granted 
to  the  city  of  Bremen  for  lighters  to  navi- 
gate between  the  rivers  Jade  and  Weser 
with  innocent  cargoes,  notwithstanding  the 
blockade,  held  to  justify  the  particular 
trade  in  which  the  ship  was  engaged :  resti- 
tution of  ship  and  cargo  accordingly,  on 
payment  of  captors'  expenses.    Ibid. 

81.  A  voyage  from  an  enemy  to  a  neu- 
tral port,  but  with  directions  to  put  into  a 
British  port  to  obtain  a  licence,  held,  the 
proof  of  such  directions  and  consequent 
intention  being  clear,  not  to  be  illegal,  or  a 
breach  of  the  Order  in  Council  of  January, 
1807 :  restitution  accordingly^  with  captors' 
expenses.  The  Mercuriusy  Harmensy 
Edwards,  53.,  and  The  Mmna,  Traab, 
therein  cited. 

See  Prize,  cap.  III. 

IX.  Exemptions,  under  Treaties,  from 
THE  Penalties  of  — 

I.   Where  allowed  —  et  contra. 

82.  Freighting  a  ship  to  the  enemy  is 
not  the  lending  contemplated  in  that  clause 
of  the  treaty  between  England  and  Sweden 
of  October  21,  1661,  art.  11.,  which  for- 
bids the  subjects  of  either  power  to  sell  or 
lend  their  ships  for  the  use  and  advantage 
of  the  enemies  of  either.  The  meaning 
was,  that  they  should  not  give  up  the  use 
and  management  of  their  ships  directly 
to  the  enemy,  or  put  them  under  his  ab- 
solute power  and  direction.  The  Ringende 
Jacchy  Kreplieny  1  C.  Rob.  89. 

83.  The  privilege  of  free  ship  free  goods 
under  the  Dutch  treaty  held  to  protect 
the  cargo  of  a  Dutch  ship  going  from  one 
enemy  port  to  another  enemy  port  The 
Caiherina  Joanna,  6  C.  Rob.  42.  n. 

X.  Practice  in  Cases  of  — 

84.  The  general  rule  is,  that  where  the 
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ghipment  is  from  the  port  of  one  enemy  to 
the  port  of  another  enemy,  a  double  cor- 
respondence should  be  exhibited,  because 
there  is  a  double  interest  to  be  rebutted  ; 
but  where  the  trade  is  from  the  port  of  the 
enemy  to  a  neutral  port,  the  correspond- 


ence with  the  shipper  is  all  that  is  usudfly 
required.  In  the  latter  case  an  'objection 
on  further  proof,  that  no  correspondence 
with  the  consignee  had  been  exhibited, 
overruled.  The  VreedCy  Ohlsen^  5  C.  Rob. 
231. 


TREATIES. 


L  Op  the  Coksteuction  op — 

1.  Oeneralhf, 

2.  The  treaties  for  the  liquidation  of 

British  (Aaims  on  France. 

(a)  Of  the  jurisdiction  of  Courts  as 
to  —  see  CouBTS. 

n.  Op  the  Ratipicatiok  op  — 
ni.  Op  the  Eppect  op  — 

IV.  Op  the  Powers  op  Plbhipotektiaeies. 

V.  Op  the  Pabties  ENrrruBD  to  claim  the 

PbIVILEGES  op  —  ET  GONTBA. 


VI.  Op  the  Pbiyileges  conpebbed  bt  — 

1.  In  cases  of  blockade — see  Blockade. 

2.  In  cases  of  contraband — see  Ck>KTBA- 

BAND. 

3.  In  cases  of  recapture  —  see  Recap- 

tube. 

4.  In  cases  of  trade  unth  the  enemy  — 

see  Tbadb  with  the  Eubmt. 

5.  In  other  cases  of  prize  —  see  Pbize. 

VII.  Op    the    Tbeaties    betweest    Gbeat 

Bbitain  and  Fobeigb  Nations  pob 

THE  SUPPBESSION  OP  THE  SlAVB  TbADB 

—  see  Slate  Tbade. 


I.  Op  the  Construction  of  — 

1.  Generally. 

1.  In  the  construction  of  treaties  of 
this  description  (for  the  protection  of  Bri- 
tish subjects  trading  to  the  Ottoman  Porte, 
temp.  Charles  2.),  it  is  not  to  be  expected 
that  the  same  nicety  of  strict  definition  as 
in  modern  documents  will  be  found.  It 
has  never  been  the  habit  of  those  engaged 
in  diplomacy  to  use  legal  accuracy,  but 
rather  to  adopt  more  liberal  terms.  ^  In 
construing  such  treaties  all  the  historical 
circumstances  attending  them  are  to  be 
looked  at,  in  order  to  ascertain  what  was 
the  true  intention  of  the  contracting  parties, 
and  to  give  the  widest  scope  to  the  language 
of  the  treaties,  in  order  to  embrace  within 
it  all  the  objects  intended  to  be  included. 
Maltass  v.  Mcdiass,  1  Rob.  (Eccl.)  76. 

2.  The  treaties  for  the  Umiidation  of  Bri- 
tish claims  on  France^ 

2.  A  state  having,  in  violation  of  a 


treaty,  issued  a  decree,  confiscating  all  the 
debts  due  to  the  subjects  of  its  enemy, 
luld  that  the  confiscation  was  complete  of 
a  debt,  which  a  subject  of  the  confiscating 
state  acknowledged  before  the  proper  au- 
thorities to  be  due  from  him  to  a  subject 
of  the  enemy,  although  he  was  excused 
from  actually  paying  it  over  to  the  state, 
and  the  decree  of  confiscation  was  subse- 
quently repealed.  After  the  repeal  of  the 
decree  of  confiscation,  the  debtor  paid  into 
the  national  treasury  of  the  confiscating 
state,  in  the  name  of  his  creditor,  the 
amount  of  his  debt  in  the  currency  of  tlie 
time,  which,  however,  was  very  much  de- 
preciated since  the  date  of  his  declaration 
of  his  debt  under  the  decree  of  confisca- 
tion :  Heldy  that  the  confiscating  state 
having  entered  into  a  treaty  to  make 
compensation  for  all  undue  confiscations 
and  sequestrations,  was  answerable  for  the 
debt  in  the  currency  at  the  time  of  the 
debtor's  declaration,  it  not  being  a  case 
between  a  debtor  and  creditor,  but  of 
reparation  by  a  wrong-doer,  involving  re- 


•  1.  The  59  Gto.  S.  c.  SI.  gives  the  requisite 
powers  to  commissioners  to  carry  into  effect  con- 


ventions for  liquidating  claims  of  British  subjects 
and  others  against  the  government  of  France. 
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stUutio  in  integrum.  Pilkxngton  v.  Com- 
misHonere  for  clainu  on  France^  2  Knapp. 
7. 

3.  A  losa  arising  from  a  forced  loan  to 
a  government,  which  loan  was  afterwards 
nominally  repaid  by  it  in  a  depreciated 
currency,  is  such  a  loss  as  entitles  the  lender 
to  compensation  from  that  government^ 
under  a  treaty  providing  compensation  for 
losses  by  illegal  confiscation  or  sequestra- 
tion.   Johnstorts  Case,  2  Knapp.  337. 

4.  The  French  government  having,  in 
consequence  of  a  decree  confiscating  the 
property  of  British  subjects,  seized  the 
books  and  papers  of  a  British  mercantile 
house,  amongst  which  were  the  debentures 
for  certain  stock  the  property  of  the  house, 
but  standing  in  the  names  of  a  French 
subject,  their  clerk,  afterwards  executed 
for  high  treason :  Held  that  the  partners 
of  the  house  were  entitled,  under  the 
treaty  between  this  country  and  France 
providing  compensation  for  losses  sustained 
by  the  illegal  confiscations  of  France 
under  such  decree,  to  compensation  for 
the  loss  of  such  stock  by  such  seizure, 
the  stock  being  held  on  the  facts  to 
have  been  confiscated  by  the  French 
government,  as  being  British  propert}', 
under  the  information  conveyed  to  them 
by  the  seizure,  and  not  as  being  the  pro- 
perty of  the  clerk,  a  traitor;  Held  also 
that  if  such  facts  had  not  been  conclusive 
of  the  mode  of  confiscation,  the  confiscation 
was  consummated  by  the  edict  and  its  con- 
sequences.    Genesses  Casey  Ibid.  345. 

5.  A  British  merchant  went  over  to 
France  to  collect  his  debts,  and  when 
there  was  seized  and  imprisoned  as  a 
British  subject,  whereby  he  was  prevented 
recovering  them.  He  was  afterwards  re- 
leased and  was  then  paid  his  debts,  but  in 
a  less  valuable  currency  than  he  would 
have  been  paid  them  if  he  had  not  been 
prevented  by  his  imprisonment  from  re- 
covering them  at  once.  Held  that  such  & 
loss  did  not  entitle  him  to  compensation 
under  a  treaty  providing  it  to  British  sub- 
jects for  the  value  of  their  property  mov- 
able or  immovable  illegally  confiscated  by 
the  French  government,  as  also  for  the 
total  or  partial  loss  of  their  debts  or  other 
property  illegally  detained  under  seques- 
tration since  the  year  1793;  such  loss 
being  held  to  be  a  consequential  damage 
arising  from  the  imprisonment  of  his  per- 
son and  not  from  the  sequestration  of  his 
goods,  and  therefore  not  within  the  stipu- 
lations of  such  treaty.  Scdoin's  Case,  Ibid. 
350. 


6.  Under  the  same  treaty.  Held  that  the 
mere  circumstance  of  a  French  debtor 
having,  in  consequence  of  a  decree  con- 
fiscating all  debts  to  British  subjects,  made 
a  declaration  to  the  French  government 
of  his  debt  to  a  British  creditor,  is  not  suf- 
ficient to  entitle  that  creditor  to  compen- 
sation for  the  loss  of  it,  unless  there  is 
evidence  of  the  French  government  hav- 
ing done  some  act  respecting  it.  De  Tas- 
tets  Case,  Ibid.  358. 

7.  Under  the  same  treaty.  Held  that  in 
order  to  establish  a  claim  to  compensation 
for  a  loss  under  a  French  decree  confis- 
cating all  debts,  it  must  be  shown  that  the 
confiscating  government  exercised  seme 
control  over  the  debt  in  question,  and  that 
an  entry  under  the  hands  of  two  of  the 
members  of  the  Council  of  Surveillance  in 
the  debtor's  books,  certifying  that  they  had 
been  indorsed  and  marked  by  them  at  the 
desire  of  the  procis  verbal,  did  not  con- 
stitute such  a  dealing  with  the  debts  under 
the  decree  of  confiscation  as  to  entitle  the 
creditor  to  indemnification  under  the  treaty 
as  for  a  confiscation  of  the  debts  by  the 
French  government.  Bourdieu's  Case, 
Ibid.  3.'S3. 

8.  Under  a  treaty  providing  compensa- 
tion for  losses  of  movable  and  immovable 
property  unduly  confiscated  by  the  French 
government,  lield  that  no  compensation 
was  provided  for  confiscations  of  immov- 
able property  out  of  the  territory  or  pro- 
tection of  the  French  government;  and 
therefore  that  a  party  who  held  property 
in  both  parts  of  an  island,  one  part  of  which 
belonged  to  the  French  and  the  other  to 
the  Dutch,  all  which  property  had  been 
confiscated  by  the  French,  who  ruled  the 
island  conjointly  with  the  Dutch,  was  not 
entitled  to  compensation  as  to  that  portion 
of  his  property  situate  within  the  Dutch 
territory.      Webster's  Case,  Ibid.  386. 


II.  Op  the  Ratification  of  — 

9.  According  to  the  later  usage  of  states, 
a  subsequent  ratification  by  the  sovereign 
authority  of  a  treaty  signed  by  plenipoten- 
tiaries is  essentially  necessary  to  give  it 
validity.  The  powers  of  plenipotentiaries 
are  limited  by  the  condition  of  a  sub- 
sequent ratification,  which  is  an  essential 
form.  A  ratification  by  one  power  alone 
is  insufficient ;  the  treaty  is  incomplete 
until  ratified  by  both  powers.  J  he  Eliza 
Ann  and  Others^  1  Dodson,  248. 

10.  A  treaty  takes  effect  from  its  ra- 
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tification  by  the  last  power,  not  from  its    nounced  it,  so  also  it  is  not  competent  to 
signature  by  plenipotentiaries.    Ibid.  250.    him  to  look  back  to  the  title  when  the  ship 

has  passed  to  a  neutral  purchaser.     7%e 
Schoane  Sophie,  Arians,  6  C.  Rob.  138. 


III.  Of  the  Effect  of  — 

11.  Treaties  of  peace  are  intended  to 
bury  in  oblivion  all  complaints,  and  if 
grievances  are  not  brought  forward  at  the 
time  when  peace  is  concluded,  it  must  be 
presumed  that  it  is  not  intended  to  bring 
them  forward  at  any  future  time,  and  the 
revival  of  any  such  grievances  is  not  to  be 
encouraged.  The  Molly^  Eadie^  1  Dod- 
son,  396. 

12.  Strictly  speaking,  however,  a  treaty 
^  of  peace  quiets  all  titles  of  possession  aris- 
ing out  of  the  war  only.    ibid. 

13.  The  intervention  of  a  treaty  of  peace 
quiets  all  titles  acquired  during  the  war, 
and  as  it  would  not  be  competent  to  the 
former  owner  of  a  ship  captured  before  the 
treaty  to  look  back  to  the  enemy's  title, 
and  contest  the  validity  of  the  sentence  or 
the  authority   of  the  Court  which   pro- 


IV.     Of    the    PoWEBfl    OF    PLEinPOTEN- 

TIABIES. 

1 4.  Persons  not  having  full  powers  may 
make  what  in  law  are  termed  spansioneSy 
or  in  diplomatic  language  treaties  sub  9pt 
ratit  to  which  a  subsequent  ratification 
may  give  validity.  Satihabitio  mamdaio 
aguiparatur,  Hope  and  Others,  I  DodsoDy 
230. 

V.  Of  the  Pabties  entitled  to  Claim 

THE  PbIVILEGES  OF  —  £T  CONTRA* 

15.  Qtuere,  whether  the  stipulations  of 
a  treaty  can  be  set  up  by  those  who  were 
not  parties  to  it.  The  jtonge  Josias,  Jwr^ 
genseriy  Edwards,  130. 


TRINITY  MASTERa* 


1.  The  decision  in  a  cause  must  be 
strictly  founded  on  the  evidence  of  the 
facts,  but  the  judgment  of  Trinity  Masters 
is  not  to  be  controlled  by  evidence  with 
respect  to  matters  of  mere  nautical  prac- 
tice and  experience:  upon  such  points  they 
are  to  be  guided  by  their  own  science  and 
knowledge,  and  not  by  the  opinion  of  other 
nautical  persons,  however  numerous  or 
respectable.  The  Gazelle,  Hurst,  1  W. 
Rob.  474. 

2.  On  appeal  in  a  case  of  joint-capture, 
the  opinion  of  the  Trinity  Masters  as  to 
the  courses,  &c.  of  the  ships,  deduced  from 
the  examination  of  their  log-books,  having 
been  impeached;  Held,  that  it  was  ne- 
cessary to  point  out  obvious  neglect  on 
their  part  to  sustain  such  impeachment, 
since  they  must  be  considered  the  best 
judges  of  such  evidence.     Further  refer- 


ence to  other  parties  thereon  refused.    Le 
Bon  Aventure,  Lamoriniere,  1  Acton,  237* 

3.  It  is  erroneous  to  suppose  that  Tri- 
nity Masters  give  their  opinion  on  their 
own  view  of  a  case.  It  is  the  uniform  prac- 
tice of  the  Court  to  acquaint  itself  as  well 
as  it  can  with  the  grounds  on  which  the 
Trinity  Masters  proceed,  and  to  under- 
stand them  to  the  best  of  its  ability ;  and 
if  unfortunately  the  Court  should  think 
that  they  were  proceeding  on  erroneous 
data,  it  would  most  undoubtedly  pronounce 
a  judgment  differing  from  them.  The 
Speed,  EUis,  2  W.  Rob.  230.,  7  Jur.  107a 

4.  The  Judicial  Committee  would  not 
consider  themselves  bound  by  the  opinioo 
expressed  by  Trinity  Masters  on  the  hear- 
ing of  a  cause,  though  approved  of  by  the 
Judge  of  the  Court  of  Admiralty,  if  they 
thought  such  opinion  erroneous.     The  Ge- 


*  1.  In  cases  in  the  Court  of  Admiralty,  if  the 
question  to  he  examined  depend  much  upon  tech- 
nical skill  and  experience  in  navigation,  the  parties 
may,  with  the  permission  of  the  Judge,  apply  for 
and  obtain  the  assistance  of  two  or  more  Trinity 
Masters,  who  will  at  the  request  of  the  Court,  after 
hearing  all  the  evidence  on  each  side  in  open  Court,  I 


state  the  impression  which  the  evidence  has  made 
upon  them  as  to  which  of  the  ships  or  parties 
was  to  blame,  and  in  what  respects,  whereupon  the 
Judge  so  assisted  will  forni  his  own  independent 
judgment,  and  decide  accordingly.  2  QdUy't  Gau 
Prae.  514. 
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fural  Steam  Navigation  Company  v.  Ton- 
kin  {The  Friends),  4  Moore,  321. 

5.  On  motion  to  expunge  from  affidavits 
matter  which  had  not  been  embodied  in 
the  act  on  petition,  on  the  ground  that 
the  opinions  of  Trinity  Masters  might  be 
unduly  biassed  by  such  matter,  the  Court 
intimated  it  should  reject  the  motion  as  to 
merely  irrelevant  matters,  which  should  be 


objected  to  at  the  hearing  and  not  before, 
but  would  grant  it  as  to  irrelevant  matter 
of  so  extraordinary  a  character  that  the 
Trinity  Masters  might  have  such  an  undue 
impression  made  on  their  minds  as  it  would 
be  out  of  the  power  of  the  Court  to  efface 
at  the  hearing.  The  Speedy  EUiSy  7  Jur. 
1068.,  2  W.  Rob.  230. 


UNLIVERY  AND  APPRAISEMENT.* 


1.  In  cases  of  salvage,  unless  there  be  a 
great  disparity  between  the  value  as  stated 
by  the  owners  and  the  actual  value,  the 
Court  discountenances  the  taking  out  a 
commission  of  appraisement,  and  whenever 
such  a  commission  is  taken  out,  and  it  ul- 
timately appears  that  the  party  taking  out 
the  commission  has  done  so  in  error,  the 
Court  will  condemn  the  party  in  all  the 
costs  attending  the  commission.  TTie  Per- 
sian, 1  W.  Rob.  327. ;  and  see  The  Bri- 
tannia, Plash,  3  Hagg.  153. 

2.  Salvors  are  entitled,  if  they  cannot 
obtain  a  full  valuation  of  ship  and  cargo, 
to  a  commission  oT  appraisement,  and  it 
may  be  necessary  to  apply  for  a  commission 
of  unlivery^  but  the  former  is  an  extreme 
measure^  and  not  to  be  resorted  to  except 
in  teases  of  necessity.  Where  owners  with- 
hold all  information  on  such  subjects,  that 
may  be  a  fit  occasion  for  resorting  to  a 
commission  of  appraisement;  but  if  the 
process  of  the  Court  be  used  without  a 
necessity,  the  parties  suing  it  out  will  be 
held  liable  to  the  whole  expenses  occa- 
sioned by  it,  though  they  may  be  other- 
wise successful  in  the  suit.  The  Glasgow 
Packet,  NicoU,  2  W.  Rob.  308.,  8  Jur  675. 

3.  A  vessel  and  cargo  having  been  ar- 
rested in  a  suit  for  salvage  and  bail  given, ap- 
plication of  the  owners  to  have  the  ship  and 
cargo  released  on  affidavits  that  the  value 
thereof  was  daily  deteriorating,  opposed  by 
the  salvors,  who  prayed  a  commission  of 
appraisement,  granted  by  the  Court  under 
the  circumstances,  there  being  an  action 
for  damage  to  the  ship  by  collision  also 
pending  at  the  suit  of  the  owners,  and  on 


the  conditions  of  the  owners  making  state- 
ments of  the  value  in  acts  of  Court,  and 
undertaking  to  afford  every  facility  to  the 
salvors  in  another  valuation,  should  the 
value  be  further  impeached.    Ibid. 

4.  On  appeal  from  an  award  of  salvage 
by  magistrates  under  the  stat.  1  &  2  Geo,  4. 
c,  75.  an  application  on  the  part  of  the 
owners  for  a  second  appraisement,  though 
the  appraisement  before  the  magistrates 
was  not  objected  to  at  the  time  by  them 
or  their  agents,  granted,  though  opposed 
by  the  salvors,  but  without  prejudice  to 
the  cause,  and  at  the  expense  of  the  owners. 
The  Oscar,  Lofgren,  2  Hagg.  258. 

5.  Application  for  monition  tostopsalvors 
from  unlading  cargo  at  an  out-port  under 
a  decree  of  appraisement  (after  bail  had 
been  given),  granted.  The  Sussex,  Roxby, 
3  Hagg.  .339. 

6.  A  commission  of  appraisement  de- 
creed in  the  presence  of  the  adverse  proc- 
tor, without  any  objection  taken  on  his 
part.  Held  to  be  final,  Although  the  com- 
mission was  ordered  not  to  issue  under  seal 
for  ten  days.  Franco  and  Franco  v.  Al- 
varenza  and  De  Pinna,  1  Lee,  187. 

'  7.  Accounts  of  charges  attending  the 
execution  of  a  commission  of  unlivery  and 
appraisement  referred  to  the  consideration 
of  the  registrar  and  merchants  as  being 
enormous.  L'Esperance,  Stegman,  1  Dod- 
son,  50. 

8.  The  captor  is  in  the  first  instance 
liable  for  the  expenses  of  the  Marshall  in 
executing  a  commission  of  appraisement. 
Where  it  is  taken  out  for  the  accommoda- 
tion o^  the  claimant,  it  is  a  matter  to  be 


*  1.  Where  there  vb  any  dispute  as  to  the  value 
of  the  property  itself,  the  proper  course  is  to  take 
out  a  eommission  of  appraisement,  b'lt  where  there 
is  no  dispute  as  to  the  value,  but  whether  certain 


deductions  may  be  made  according  to  law,  a  com . 
mission  of  appraisement  is  unnecessary.  Tht 
Charlotte,  Wylie,  5  Notes  of  Cases,  6. 
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settled  between  him  and  the  captor.     The 
Frau  Maria,  Jansen^  2  C.  Rob.  ^93. 

9.  The  expenses  of  unlivery  and  ap- 
praisement in  a  case  of  capture,  where  the 
ship  had  been  released^  having  been  in- 
curred irom  a  necessity  arising  out  of  the 
cargo,  were  decreed  to  fall  as  a  charge  on 
that  property.  The  Industriey  Bolff,  5  C. 
Hob.  88. 

10.  By  Order  in  Council  of  30th  April, 
1813,  it  is  directed  that  on  claim  for  resti- 
tution on  salvage  in  Vice- Admiralty  Courts 
after  recapture,  valuation  of  ship  and  cargo 
shall  be  made  by  appraisement,  without 
sale  or  unlivery,  unless  under  special  cir- 
cumstances.    3  Hagg.  445.  Appendix  B. 

11.  By  Order  of  Court  of  3d  July,  1799, 
it  is  directed  that  in  all  motions  for  com-r 
missions  and  decrees  of  appraisement  and 
sale,  the  time  shall  be  specified  within 
M'hich  it  is  prayed  that  the  commissions  or 
decrees  shall  be  made  returnable. 

1^*  That  thp  Commissioners  and  Mar- 
shall make  regular  returns  on  the  days  on 
which  their  commissions  or  decrees  are 
returnable^  stating  the  progress  that  has 
been  made  in  the  execution  pf  the  com- 


missions or  decrees;  and  if  necessary, 
praying  an  enlargement  of  the  time  for 
completion  of  their  business. 

13.  That  the  Commissioners  and  Mar- 
shall bring  in  the  proceeds  which  have  been 
collected  at  the  same  time  with  their  re- 
turns; and  that  if  the  whole  proceeds 
have  not  been  collected,  they  retain  only 
such  sums  as  may  be  required  to  answer 
accruing  expenses. 

14.  That  on  the  return  of  commissions 
or  decrees,  tlie  Commissioners  or  the  Mar- 
shall shall  bring  in  all  vouchers. 

15.  That  no  cause  shall  be  put  on  the 
list  for  hearing  where  any  commission  or 
decree  of  appraisement  and  sale  is  out- 
standing, and  the  proceeds  not  brought 
into  the  registry,  without  special  applica- 
tion to  the  Court  to  dispense  with  this 
order,  according  to  the  circumstances  of 
the  case. 

16.  By  46  Geo.  3.  o.  43.  #.  11.,  Talua- 
tions  or  appraisements  in  pursuance  of 
orders  of  any  Court  of  Admiralty,  Vice- 
Admiralty,  or  of  any  Court  of  Appeal 
therefrom,  are  exempi  from  stamp  duty. 

See  CoAomssioNBRS)  Masshaix. 


VISITATION  AND  SEARCH. 

I.  Or  THE  Right  to — 

II.  Of  Resistance  to  — 

1.  What  ammmts  to  —  et  contra. 

2.  0/ the  effect  of  ^ 


I.  Op  the  Right  to — • 

1.  The  ri^ht  of  visiting  and  searching 
merchant  ships  upon  the  high  seas,  what- 
ever be  the  cargoes,  whatever  be  the  de- 
stinations, is  an  incontestible  right  o£  the 
lawfully  commissioned  cruisers  of  a  belli- 
gerent nation.  The  Maria^  Paulsen^  1  C. 
Hob.  360. 

2.  The  authority  of  the  sovereign  of  the 
neutral  country  being  interposed  in  any 
manner  of  mere  force,  as  by  instructions  to 
his  subjects  not  to  submit  to  visitation  and 
search,  cannot  legally  vary  the  rights  of  a 


lawfully  commissioned  belligerent  cruiser. 
Ibid. 

3.  By  special  covenant,  as  between 
America  and  Holland,  anno  1 782,  the  right 
may  be  restricted,  or  it  may  be  agreed  that 
the  presence  of  their  armed  cruisers  shall 
be  mutually  understood  to  imply  that  no- 
thing is  to  be  found  in  the  merchant  ships 
under  its  convoy  inconsistent  with  amity  or 
neutrality.  By  the  Law  of  Nations,  how- 
ever, the  right  of  visitation  and  search 
cannot  be  legally  met  with  mere  force  or 
resistance.    Ibid. 

4.  The  right  of  visitation  and  search 


*  1.  On  the  right  of  visitation  and  search  of  neutral  vessels  m  time  of  war,  ste  WheaUnCt  Imw 
o/Nationi,  145.  391. 
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does  not,  according  to  the  Law  of  Nations, 
exist  in  time  of  peace,  or  it  would  be  pro- 
ductive of  great  mischiefs ;  but  it  is  fully 
established  by  the  legal  practice  of  nations 
as  existing  in  time  of  war,  founded  on  the  ne- 
cessities of  self-defence.  Belligerents  may 
exercise  this  right  against  neutrals  for  the 
purpose  of  ascertaining  whether  or  not  they 
are  employed  in  the  service  of  the  enemy, 
subject  to  condemnation  in  costs  and  dam- 
ages by  way  of  compensation  to  the  neutral 
if  the  inquiry  be  wrongfully  pursued.  Le 
Louis,  Forest,  2  Dodson,  244.  253. 

5.  Maritime  states  have  claimed  a  right 
of  visitation  and  inquiry  within  those  parts 
of  the  ocean  adjoining  to  their  shores  which 
the  common  courtesy  of  nations  has,  for 
their  common  convenience,  allowed  to  be 
considered  as  parts  of  their  dominions  for 
various  domestic  purposes;  but  this  has 
nothing  in  common  with  a  right  of  visitation 
and  search  upon  the  unappropriated  parts 
of  the  ocean.    Ibid,  246. 

In  slave  seizures  —  see 
Slate  Tbads. 


II.  Or  Resistance  to — 
1.   What  amounts  to  —  et  contra.^ 

6.  An  intention  to  resist  the  right  of 
visitation  and  search  voluntarily  and  clearly 
abandoned,  or  even  a  slight  hesitation 
about  it,  would  not  constitute  a  violation  of 
that  right  Tlie  averment,  however,  of  an 
abandonment  of  intention  cannot  be  set  up 
by  neutrals  sailing  under  positive  instruc- 
tions from' their  government,  delivered  to, 
and  accepted  by  them,  to  prevent  by  force, 
if  necessary,  all  inquiry  and  search,  the  ac- 
ceptance of  such  instructions  completing 
the  act  of  hostility.  The  Maria,  Paulsen, 
1  C.  Rob.  375. 

7.  Swedish  vessels  sailing  under  convov 
of  a  frigate  of  their  own  sovereign,  with 
instructions  on  board  both  frigate  and 
merchantmen  to  resist  search,  and  having 
actually  resisted  or  refused  visitation  and 
search  by  British  cruisers,  condemned,  but 
claimants'  expenses  allowed.    Ihid.  360., 


affirmed  on  appeal;    S,  JP.  The  Elsabe, 
ilfcuM,  4  C.  Rob.  408. 

8.  It  is  a  settled  principle  of  law,  that 
resistance  to  the  exercise  of  visitation 
and  search  on  the  part  of  the  beih'gerent 
entails  condemnation  on  the  neutral  ship; 
but  among  the  facts  necessary  to  bring  the 
case  within  the  operation  o\^  the  law,  it 
must  be  shown  that  the  vessel  hud  reason- 
able grounds  to  be  satisfied  of  the  exist- 
ence of  a  war,  otherwise  there  is  no  such 
thing  as  neutral  character,  nor  any  founda- 
tion for  the  several  duties  which  the  Law 
of  Nations  imposes  on  that  character. 
SL  Juan  Baptista  and  La  Purissima 
Conception,  5  C.  Rob.  33. 

9.  Claim  of  captors  for  condemnation  of 
neutral  property  on  the  ground  o^  resist- 
ance to  visitation  and  search  pronounced 
against,  the  facts  being  InsufRcient  to  sup- 
port the  charge,  and  the  captors  having 
been  guilty  of  delay  in  proceeding  to  adju- 
dication.   Ibid. 

10.  A  mere  attempt  to  escape  from 
commissioned  cruisers  before  any  posses- 
sion assumed  has  never  been  held  to  draw 
with  it  the  consequences  of  condemnation. 
Ibid.  35. 

11.  Every  commissioned  belligerent 
cruiser  has  an  undoubted  right  of  inquiry 
and  search  of  neutral  vessels,  and  it  is  not 
the  arbitrary  decrees  of  the  other  bellige- 
rent that  can  abrogate  it.  On  strict  prin- 
ciple, to  defeat  that  right  by  evasion  might 
be  as  penal  as  to  resist  it  by  force,  though 
it  has  not  been  so  held  in  practice  ;  but 
certainly  it  is  conduct  which  is  always  to 
be  viewed  with  jealousy,  and  cannot  be  set 
up  as  an  excuse  advantageous  to  the  par- 
ties in  any  matter  requiring  explanation  of 
their  conduct  The  Mentor,  Williams, 
Edwards,  209. 


2.  0/ the  effect  of -^\ 

12-  The  penalty  for  the  violent  contra- 
vention of  the  right  of  visitation  and  search 
is  the  confiscation  of  the  property  so  with- 
held  from   visitation  and   search.      Con- 


*  S.  A  merchant  ship  which  seeks  to  avoid  search 
hj  crowding  sail  or  hy  open  force  may  justly  be 
captured  and  subjected  to  confiscation.  Lampredi, 
dei  Commercio  di  PopoU  Neutraii,  §  12. 

f  S.  Resbtance  to  visitation  and  search  on  the 
part  of  a  neutral  subjects  her  to  condemnation. 
yiatUl,  6.  S.  cA.  7.  «.  1 14.»  Bynkershotk,  Qiuu.  Jur, 
Pub.,  lib.  1.  e.  15.,  Valine  Ordonn.  de  la  Mar.,  lib,  3. 
tit.  9,  art.  12.,  />«  Martens,  PreeU,  Uv,  8.  ch,  7.  t.  S21., 
Manming*i  Commndarif  on  the  Law  of  Nations, 
tap,  II.,  Rentes  Commentaries,  p,  153. 


4.  A  neutral  may  lawfully  put  his  property  on 
board  a  belligerent  ship  for  conveyance  on  the 
ocean ;  and  such  property  does  not  lose  its  neutral 
character  by  the  vessels  being  armed  or  making 
resistance,  provided  the  neutral  do  not  arm  the 
vessel  or  aid  in  the  resistance,  although  he  charter 
the  vessel  and  be  on  board  at  the  time  of  the  resist- 
ance. 7%e  Nereide,  9  Cranch's  (Ambrican)  liep. 
388. ;  but  see  The  Fannyy  Lfiwton,  1  Dodson,  44S. 
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demnation  of  Swedish  Teasels  accordingly 
under  such  circumstances.  The  Marioy 
Paulsen,  1  C.  Rob.  360. 

13.  An  armed  American  vessel  having 
carried  on  the  forced  trade  on  the  Spanish 
main,  and  while  under  a  British  flag  seized 
some  vessels  for  the  purpose  of  ransoming 
part  of  the  crew  which  had  been  detained 
on  shore,  &&»  on  arriving  off  Macao  at- 


tempted to  resist  a  British  cruiser  in  the 
exercise  of  the  right  of  visitation  and  search, 
and  was  captured  after  a  desperate  resis- 
tance. Condemnation  on  the  ground  of 
such  resistance  (affirming  the  decision  of 
the  Vice-Admiralty  Court  of  Bombay). 
The  Topaz,  NicoU,  2  Acton,  20. 

See  Prizey  cc^.  Ill,  secL  4'. 
div,  (a). 
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I.   GeITBBAL  GONBIDSBATIOIIS  AS  TO — ^,471. 

n.   Or  THE    JUBISDICTIOII  Or    COUKTS  OSMX- 
BALLT  AS  TO  — ,  471. 

m.   Or  THE  JUBISDICTIOV  Or  THB  HiGH  COUBT 

OF  Admibaltt  as  TO  — ,471. 

1.  OeneraUy,  471. 

2.  With  reference   to   the  contract   of 

hiring,  472. 

3.  Where  earned  infra  corpus  comituius, 

473. 

4.  Who  may  sue  there  for — et  contra, 

473. 

(a)  Alien  enemies,  473. 

(b)  Masters,  474. 

{Statutory  regulations  thereon, 
and  the  construction  thereof, 
474.) 

(By  the  general  law  prior  to 
such  statute,  475.)  - 

(c)  Mastert  theretofore  mates,  475. 

(d)  Mates,  475. 

(e)  Surgeons,  475. 
(/)  Pilots,  476. 

(g)  Other  parties,  476. 

IV.   Of  THE  JUBISDICTION  OF  MaGISTBATBS  AS 

TO— ,476. 
y.  Of  Fobeiok  Seambb,  477. 

1.  General  considerations  as  to  — ,  477. 

2.  Of  the  jurisdiction  of  British  Courts 

asto^,  477. 

3.  Miscellanea,  478. 

VI.  Of  THE  Right  to  — ,  478. 

1.  Generally,  47S. 

2.  Gradation  of  wages,  47%. 

3.  Under  agreements  for  extra  services 

and  remuneration,  479. 

4.  During  iUness,  480. 

5.  In  cases  of  impressment,  480. 

6.  In  cases  of  capture  and  recapture,  ^0. 


7.  Incasesof  detention  hy  foreign  powers, 

481. 

8.  Where  the  voyage  is  not  proceeded 

with,  482. 

9.  Where  earned  on  iUegtd  voyages,  482. 

*     10.  Where  the  ship  is  disposed  of  abroad, 
482. 

11.  Where  ufrongfuUy  discharged,  483. 

12.  Where  the  ship  is  lost,  A8S. 

13.  Where  the  ship  is  lost,  but  portions 

thereof  are  recovered,  484. 

14.  As   dependent    on   the    eanang   of 

freight,  484. 

15.  In  cases  of  deficiency  of  provisions^ 

485. 

16.  By  what   circumstances  barred — et 

contra,  485. 

(a)  Statutory    regulations    thereon, 

485. 

(b)  Stipulations  prior  to  such  statute^ 

485. 

(c)  Other  circumstances,  486. 
17.  Cases  ofset-off,  487. 

Vll.  Of  the  FoBFEiruBB  of — ,  487. 

1 .  General  considerations  as  to  — ,  487. 

2.  What  circumstances  will  amount  to 

condonation  of —  et  contra,  488. 

3.  Mode  of  computation  of — ,  488. 

Yin.  What  Acts  will  wobk.  a  Foefbitubb 
or  —  et  cobtba,  488. 

1.  Mutinous  conduct,  488. 

2.  Desertion,  489. 

(a)  Generally,  489. 

(6)  Statutory   regulations   Aereon^ 
489. 

(c)  What  circumstances  wiU  amount 

to—,  489. 

(d)  What   circumstances    wiU   not 

amount  to  — ,  490. 

(«)  Of  the  onus  of  proof  of -^^l. 
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9.  Absence  wUhout  leave^  492. 

(a)  Oeneralfy,  492. 

(b)  After  the  ship's  arrival  inpartj 

492. 

4.  Disobedience  of  orderSy  49S. 
6,  Neglect  of  duty,  494. 

6.  Bmbezzlement,  495. 

7.  Intoxication^  495. 

8.  OeA^  ac<9, 496. 

9.  Non-resistance  to  pirates  —  see  Pi- 

BATBS. 

IX.  Of  the  Lien  fob — ,  496. 

1.  OeneraUjf,  496. 

2.  Of  the  precedence  of — ,  496. 

3.  On  the  ship,  497. 

(a)  After  sale,  497. 

4.  On  post'office  packets,  498. 

5.  On  freight,  49^. 

6.  On  cargo,  498. 

X.  Of  thb  Liabhitt   of  Pakties  fob — y 

498. 


1.  Generally,  498. 

2.  Oumers,  498. 

3.  Masters,  498. 

4.  Other  parties,  499. 

XL  Of  the  CaxiGulation  of  — ,  499. 
Xn.  Of  the  Assignment  of  — ,  499. 
Xm;  Of  the  Pathent  of  — ,  499. 
XrV.  Evidence  in  Causes  of  — ,  501. 
1.  As  to  entries  in  log,  501. 

XV.  Pbactice  in  Suits  fob  — ,  50L 

1.  Limitation  of  suits,  501. 

2.  As  to  production  of  ship^s  articles, 

501. 

(a)  Statutory   regulations   thereon, 

501. 

(b)  Cases  prior  to  the  statute,  501. 

3.  As  to  references  to  the  registrar  and 

merchants,  502. 

4.  MisceUanea,  502. 

XVI.  Costs  in  Causes  of  — ,  503. 

See  Mabinebs,  Mabinebs*  Contbacts. 


I.  General  Considerations  as  to — * 

1.  In  suits  for  wages,  the  Court  is  anxious 
that  seamen  should  not  be  harassed  with 
litigation.  It  is  desirable  that  questions 
of  wages  should  be  speedily  settled.  I'Jie 
Prince  Georgcj  Shaw,  3  Hagg.  377. 

2.  In  a  suit  for  wages,  service  and  good 
conduct  are  to  be  presumed  unless  dis- 
proved.    The  Malta,  Young,  2  Hagg.  166. 

3.  A  mariner  cannot  insure  his  wages. 
The  Julianch  Ogilvie,  2  Dodson,  509. ;  The 
Neptune,  Clark,  1  Hagg.  239. ;  The  Lady 
Durham,  Stewart,  3  Hagg.  201. 

4.  Or  perquisites  in  the  nature  of  wages. 
Webster  v.  De  Tastet,  7  T.  R.  157.,  1  Park 
on  Ins.  11. 

5.  But  a  different  rule  holds  as  to  the 
captain,  who  may  insure  his  commission, 
privileges,  &c.  King  v.  Glover  (1806),  2 
N.  R.  206. 

II.    Of   the   Jurisdiction   of    Courts 

GENERALLY  AS  TO  — 

6.  By  7  &  8  VicL  c.  112.  *.  16.  no  suit 


for  the  recovery  of  wages,  unless  they  ex- 
ceed 20/.,  shall  be  instituted  against  the 
ship,  master,  or  owner,  in  any  Court  of 
Admiralty^  Vice- Admiralty,  or  of  Record, 
unless  the  owner  shall  be  bankrupt  or  in- 
solvent, or  the  ship  shall  be  under  arrest  or 
sold  by  the  authority  of  any  Admiralty  or 
Vice- Admiralty  Court,  or  unless  any  ma- 
gistrate acting  under  this  act  shall  refer  the 
case  to  be  adjudged  by  such  Court,  or 
unless  neither  the  owner  nor  master  shall 
be  or  reside  at  or  near  the  port  or  place 
where  the  service  shall  have  terminated, 
or  where  any  seaman  shall  have  been  dis- 
charged or  put  on  shore. 

ni.  Of  the  Jurisdiction  of  the  High 
Court  of  Admiralty  as  to  —  f 

1.  Generally. 

7.  The  Court  of  Queen's  Bench  will  not 
prohibit  all  or  any  one  of  the  mariners  of  a 
ship  from  suing  in  the  Court  of  Admiralty 
for  their  wages,  for  there  is  no  difference 


•  1.  The  7  &  8  Vict.  c.  112.,  which  repeals  the 
5  &  6  W.4.  c.  19.,  which  also  repealed  former 
statutes  thereon,  consolidates  the  laws  relating  to 
merchant  seamen.  ^This  act  is  printed  in  the 
Appendix.) 

2.  'Phis  act  is  declared  in  «.  61.  not  io  extend  to 


any  ships  registered  or  belonging  to  any  colonies 
of  Great  Britain,  while  such  ships  shall  be  within 
the  precincts  of  such  colony,  or  unless  engaged  on 
voyages  to  or  from  this  country  or  between  parts 
thereof, 
t  3.  Although  mariners*  wages  are  recoverable 
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where  one  libels  or  many,  and  the  reason 
of  mariners  being  permitted  to  sue  there  is 
not  only  because  there  they  have  the  pri- 
vilege of  proceeding  jointly,  whereas  they 
must  sever  at  Common  Law,  their  con- 
tracts being  separate ;  but  also  because 
by  the  Maritime  Law  mariners  have  a 
lien  on  the  ship  for  their  wages,  wiiich  is  a 
kind  of  implied  hypothecation  thereof  to 
them;  and  they  liave  the  ship  there  as 
security.  Hook  v.  Moreton  (1697),  Ld. 
Raym.  398. 

8.  Seamen  may  sue  jointly  or  severally 
in  the  Admiralty  for  their  wages.     Ihid, 

9.  Where  there  is  a  suit  pending  in  the 
Admiralty  and  at  law  for  the  same  wages, 
instead  of  applying  for  a  prohibition^  the 
pendency  of  the  suit  in  the  Admiralty 
should  be  pleaded.  Edmonton  v.  Franklyn 
(1742),  Forts.  231. 

10.  Seamen  may  sue  in  the  Admiralty 
Court  for  their  wages  earned  in  fitting  out 
a  ship  for  a  voyage,  though  she  do  not 
actually  proceed  on  the  intended  voyage : 
prohibition  in  such  a  case  refused.  Welh 
V.  Osmond  (1703),  6  Mod.  238.,  2  Ld. 
Raym.  104-4.;  S»  P.  Mills  and  Another  v. 
Gregory <t  Sayer,  127. 

11.  Seamen  may  sue  in  the  Admiralty 
Court  for  the  wages  of  a  coasting  voyage, 
lis  for  navigating  a  vessel  from  one  port  of 
England  to  another.  Prohibition  in  such 
a  case  refused.  Arum.  (1678),  1  Vent. 
343.,  2  Chitty's  Gen,  Prac.  521. 

12.  The  Court  of  Admiralty  may  de- 
cide whether  a  place  at  which  a  ship  shall 
have   arrived   be  a  port  of  delivery,   or 


such  a  determinauon  of  the  yo^%!gt  as  to 
entitle  the  seamen  to  their  wages.  Prohi- 
bition in  such  a  case  refused.  Browne,  Benn 
and  Another  (170.5),  2  Ld.  Raym.  1247. 

13.  Tlie  Admiralty  may  order  the  ship, 
sails  and  tackle  to  be  sold  to  pay  the  sea- 
men their  wages.  Prohibition  in  such  a 
case  refused.  Edmonson  v,  Waiker  (1690)9 
1  Show.  177. 

14.  If  the  mariners  have  executed  a 
deed  to  forfeit  their  wages  under  certain 
circumstances,  the  Admiralty  may  try 
whether  the  deed  was  fraudulent  or  not. 
Biu^  V.  Aiwood(i7^),  Stra.761. 

15.  In  a  suit  for  wages  a  protest  by  the 
master,  alleging  that  under  the  5&6  FF.  4. 
c,  19.  the  seaman  had  elected  the  jurisdic- 
tion of  a  magistrate,  who  had  dismissed  the 
claim  on  the  ground  of  forfeiture  by  deser- 
tion, overruled,  the  Court  holding  that  the 
object  of  the  statute  was  to  give  to  magis- 
trates a  summary  jurisdiction  in  cases  of 
mere  quantum  only,  involving  no  legal 
question.  The  Edwin^  Robertson,  3  Hagg. 
364. 

16.  By  3  &  4  Vict.  c.  65.  «.  4^  the  High 
Court  of  Admiralty  shall  liave  jurisdiction 
to  decide  all  questions  as  to  the  title  to  or 
ownership  of  any  ship  or  vessel  or  the  pro- 
ceeds thereof  remaining  in  the  registry 
arising  in  any  cause  of  wages,  &c. 

See  post,  No.  164. 

2.   With  reference  to  the  contract  of  hiring,* 

17.  A  mariner  may  sue  in  the  Court  of 
Admiralty  for  his  wages,  upon  a  contract 


by  action  at  Common  Law,  and  by  other  more 
summary  means,  yet  the  Court  of  Admiralty  b  in 
many  cases  the  preferable  tribunal,  particularly 
where  there  are  several  seamen  unpaid,  or  where 
the  owners  of  the  vessel  are  insolvent.  2  Chitty^M 
Gen.  Prac,  520. 

4.  Seamen  may  sue  either  jointly  or  singly  in 
the  Court  of  Admiralty,  and  may  either  arrest  the 
ship  or  the  proceeds  in  the  registry,  and  may  cite 
the  master  or  owners  personally  to  answer  their 
suit.     Ibid. 

5.  It  would  seem  that  although  a  ship  may  be 
in  custody  of  the  sheriff  under  a  ^eri  faciaSf  yet 
the  seamen  may  institute  a  suit  in  the  Court  of 
Admiralty  for  their  wages,  and  have  the  vessel 
arrested  under  a  warrant  from  that  Court,  so  as  at 
least  to  prevent  any  surplus  that  would  otherwise 
be  paid  to  the  owner  from  being  paid  over  to  him, 
but  still  subject  to  the  just  claim  of  the  execution 
creditor,  and  the  Court  of  Queen's  Bench  will  not 
grant  a  rule  calling  on  the  Marshall  of  the  High 
Court  of  Admiralty  to  pay  over  the  amount  of  the 
Rum  endorsed  on  the  writ  of  execution,  though  the 
Court  of  Admiralty  itself,  or  the  Judicial  Com- 


mittee of  the  Privy  Council,  would  decree  to  that 
effect.     Ibid.52\, 

*  6,  If  the  mariners'  contract  for  service  be 
made  upon  terms  and  conditions  diff^ing  from  the 
general  rules  of  law,  the  service  alone  cannot  en- 
title the  seaman  to  his  wages;  his  right  to  them 
must  depend  on  the  performance  of  the  stipulated 
terms.  llie  construction  of  the  instrument  in 
which  those  terms  are  contained  is  a  proper  subject 
for  the  jurisdiction  of  the  Courts  of  Common  Law, 
and  it  is  clear  by  the  several  authorities  on  this 
subject,  notwithstanding  a  seeming  dictum  in  one 
case  (Bttu  ▼.  Parre,  2  Ld.  Raym.  1206.)  to  the 
contrary,  that  on  the  suggestion  of  such  a  contract 
made  at  land  and  under  seal,  supported  by  the 
proper  affidavits,  the  Courts  at  Westminster  Hall 
will  prohibit  the  Court  of  Admiralty  from  pro- 
ceeding in  a  suit  instituted  there,  but  it  is  not 
quite  clear  whether  the  defendants  ought,  before 
applying  for  a  prohibition,  to  plead  the  agreement 
in  the  Court  of  Admiralty  as  a  bar  to  the  jurisdic- 
tion of  that  Court.     Ahb.  Sh.  659. 

7.  If,  however,  the  hiring  be  on  the  usual  terms 
and  made  by  word  of  mouth  or  by  writing  only. 
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mftde  on  land  not  being  under  seal.     The 
Prinee  George,  Shaw,  3  Hagg.  379. 

18.  Application  for  prohibition  to  the 
Court  of  Admiralty  in  a  suit  for  mariners' 
wageS)  suggested  to  be  founded  upon  a 
charterparty  made  on  land,  and  not  super 
altum  marej  refused,  on  the  ground  that 
mariners*  wages  grow  due  to  them  for  la- 
bour done  at  sea,  and  that  the  charter- 
party  and  contract  at  land  were  only  to 
ascertain  the  amount.  Coke  v.  CrticheU 
(1681),  3  Lev.  60. ;  Smiih  v.  Croeby,  Fort. 
230.;  Afum.  (1670),  1  Vent  146.;  S,  P. 
Anon.  (1679),  2  Sliow.  86.;  Opy  v.  Child 
(1693),  1  Salk.31.;  Bayly  y.  Grant (\e99), 
1  Salk.  33.;  HarUng  v.  Brook  (1693), 
Comb.  255.;  and  see  Com.  Dig.  Admiralty 
(E.)  15. 

19.  Seamen  may  sue  in  the  Admiralty 
for  their  wages,  although  the  contract  be 
for  a  sum  in  gross  for  a  given  voyage. 
Anon.  (1678),  1  Vent.  343.,  2  Chitty's  Gen. 
Prac.  521. 

20.  The  Court  of  Admiralty  has  no  ju- 
risdiction over  cases  of  seamen's  wages 
when  founded  on  extraordinary  contracts, 
or  of  the  nature  of  a  partnership  trans- 
action. The  Sydney  Cove,  Fudge^  2  Dod- 
son, 11.* 

21.  The  Court  of  Admiralty  has  no  ju- 
risdiction to  adjudicate  on  a  claim  for 
wages  founded,  not  on  the  usual  mariner's 
contract,  but  on  a  special  agreement.  A 
summary  petition  of  the  mariner  pleading 
his  engagement,  not  under  the  mariner's 
contract,  but  by  letters  from  the  master 
undertaking  for  the  payment  of  a  specific 
sum,  rejected,  the  letters  being  hdd  to 
amount  to  a  specif  agreement.  The 
Mono,  Glass,  I  W.  Rob.  137. 

22.  In  a  suit  for  wages  preferred  by  a 
mariner  shipped  and  hired  on  board  a  ves- 
sel engaged  in  the  whaling  fishery  at  a 
certain  sum  per  month,  and  a  certain 
further  sum  for  every  ton  of  oil  which 
should  be  obtained  in  the  voyage,  and  who 
signed  the  usual  ship's  articles  or  mariners' 
contract  accordingly;  ffeldy  that  such  a 
contract  was  a  special  contract  in  the 
nature  of  a  partnership,  and  therefore  not 
within  the  jurisdiction  of  the  Court  of  Ad- 
miralty. The  Jtiby  Grove,  Dean,  2  W. 
Rob.  52. 


23.  Semhle,  if  the  special  agreement 
pervade  the  whole  of  the  contract,  the  ma- 
riner is  not  entitled  to  sue  in  the  Court  of 
Admiralty.  If,  however,  a  part  of  the 
voyage  is  upon  an  ordinary  contract,  and 
the  special  agreement  is  only  contingent, 
the  Court  will  pronounce  for  that  part  of 
the  wages  which  is  claimed  under  the  or- 
dinary contract.    Ibid. 

24*.  A  prohibition  lies  to  the'  Admiralty 
Court  in  a  suit  there  for  seamen's  wages, 
if  the  agreement  be  special  or  under  seal. 
Howe  V.  Napier  (1779),  4  Burr.  1944. ; 
Campion  v.  Nicholas  (1720),  2  Stra.  405. ; 
Opy  V.  Child  (1693),  1  Salk.  31.;  Bay  v. 
Serle  (\7SS),  2  Barnard.  419.,  2  Stra,  969. 

25.  To  oust  the  Admiralty  of  its  juris- 
diction, it  must  be  expressly  shown  that 
the  contract  was  by  deed.  Benns  v.  Parre 
(1705),  2Ld.  Rayra.  1206. 

26.  On  application  for  prohibition  to  the 
Court  of  Admiralty,  in  a  suit  there  for  the 
recovery  of  mariners'  wages,  on  the  ground 
of  a  special  contract.  Held,  that  the  de- 
fendant might  plead  the  contract  in  the 
Court  of  Admiralty,  and  if  that  Court  did 
hot  allow  the  plea,  the  Court  of  King's 
Bench  might  then  be  moved  for  a  prohibi- 
tion ;  but  that  if  it  should  be  granted  before 
the  plea  was  disallowed,  it  would  be  a  pre- 
judging of  the  justice  of  the  Court  of  Ad- 
miralty. The  Mariners'  Case  (1724),  8 
Mod.  379. 

3.   Where  earned  infra  corpus  comitaius. 

27.  Though  a  pilot  is  a  mariner,  yet  if 
he  sue  for  wages  for  piloting  a  ship  from 
Sea  Reach  to  Deptford,  both  within  the 
body  of  a  county,  prohibition  will  lie.  Ross 
V.  Wdlker  (1765),  2  Wils.  264. 

4.   Who  may  sue  therefor  —  et  contra. 

(a)  Alien  enemies, 

28.  Alien  enemies  are  at  liberty  to  sue 
in  the  Courts  of  this  country  for  wages 
earned  by  them  as  mariners  on  a  voyage 
to  this  country  under  the  protection  of  a 
British  licence.  The  Frederick,  Bodom, 
1  Dodson,  266. ;  The  Maria  Theresa,  Phil- 
lips, 1  Dodson,  303. 

29.  But  generally  alien  enemies  cannot 


and  not  by  deed,  the  seamen  or  any  one  or  more  of 
them,  and  every  oflBcer  except  the  master,  may  sue 
in  the  Court  of  Admiralty,  and  may  by  the  process 
of  that  Court  arrest  the  ship  as  a  security  for  their 
demand,  or  cite  the  master  or  owners  personally  to 
answer  to  them.     Ibid,  656,  (and  see  the  several 


cases    thereon  there  cited),    Smith*i   Mere,  Law, 
403. 

*  8.  Seamen  may  sue  in  the  Admiralty  for  their 
wages,  notwithstanding  any  special  agreement  or 
Aevd  for  them,  until  such  agreement  is  disallowed. 
2  Mod.  Co,  379. 
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enforce  any  claims  in  tlie  Courts  of  this 
country.  Ibid^  And  see  Aliens,  cap.  IIL 
sect.  3. 

(b)  Masters, 

(^Statutory  regulations  thereon^  and  the 
construction  thereof.) 

SO.  By  7  &  8  Vict.  c.  112.  *.  16.  all  the 
rights,  liens,  and  remedies  for  recovery  of 
wages  belonging  to  any  seaman  not  being 
a  master  mariner,  shall,  in  the  case  of  the 
bankruptcy  or  insolvency  of  the  owner  of 
the  ship,  also  belong  to  masters  of  ships  or 
master  mariners,  with  respect  to  the  re- 
covery of  wages  due  to  them  from  British 
owners. 

31.  The  word  "  insolvent,"  in  7  &  8  VicL 
c.\\2.  s.  16.  means  a  person  who  has  taken 
the  benefit  of  an  Insolvent  Debtors'  Act, 
and  not  one  who  is  merely  unable  to  pay 
his   debts.     The  Princess  Royal,  9  Jur. 

433. 

32.  In  a  suit,  therefore,  bjr  the  master  for 
his  wages,  brought  under  this  statute,  a  libel 
on  his  behalf,  pleading,  inter  alia,  that  the 
owner  was  insolvent,  and  unable  to  pay  his 
debts,  and  had  so  declared  and  admitted  to 
divers  persons,  rejected,  as  insufficient  to 
found  the  jurisdiction  of  the  Court  under 
the  statute.     Ibid. 

33.  The  statute  as  to  Bankrupts  in  Ireland 
(6  &  7  W^.4.  c.l4«.)  enacts  that  the  filing  a  de- 
claration of  insolvency  (in  the  general  sense 
of  the  word),  and  the  advertisement  of  such 
declaration  in  the  Dublin  Gazette,  shall 
constitute  an  act  of  bankruptcy;  but  that 
no  commission  of  bankruptcy  shall  issue 
thereupon  unless  sued  out  within  two 
months  after  the  insertion  of  such  adver- 
tisement Held  that  such  an  advertise- 
ment of  a  declaration  of  insolvency  of  the 
owners  of  a  ship,  no  commission  having 
issued,  and  the  time  limited  haying  elapsed, 
did  not  bring  such  owners  within  the  mean- 
ing of  the  words  •'bankrupt  or  insolvent" 
in  7  &  8  Vict.  c.  112. ;  and  that  the  master 
of  the  ship  could  not,  therefore,  recover 
his  wages  under  the  sixteenth  section  of 
that  statute.  The  Great  Northern,  10  Jur. 
104..,  5  Notes  of  Cases,  71. 

34.  The  Court  declined  to  give  costs  on 
the  ground  that  at  the  time  of  the  arrest 
the  matter  was  still  pending,  and  that  had 
the  commission  been  then  taken  out,  the 
owners  would  have  been  bankrupts.    IbieL 

35.  The  bankruptcy  or  insolvency  of  the 
owner  contemplated  in  the  16th  section  of 
7  &  8  Vict,  c  112.  must  relate  to  the  perspn 


who  was  tlie  owner  of  the  ship  at  the  time 
of  the  original  contract  with  the  master, 
and  against  whom  an  action  would  lie  for 
the  recovery  of  the  wages.  There  may, 
indeed,  be  cases  which  would  create  very 
great  difficulty  and  complexity,  as  in  the 
case  of  an  owner  of  a  ship  dying  during  the 
voyage,  or  of  a  ship  sold  during  the  voyage, 
and  where  it  would  be  very  difficult  to  say 
with  whom  tlie  contract  of  the  master  was 
made,  or  whether  an  action  would  not  lie 
only  in  consideration  of  services  actually 
had  and  performed.  The  Repulse^  9  Jur. 
739. 

36.  The  owners  of  a  ship,  in  May,  1842, 
appointed  T.  M.  master,  who  signed  the 
ship's  articles,  &c.  T.  M.  was  a  joint 
mortgagee  of  the  ship.  In  June,  1842, 
after  the  sailing  of  the  ship,  the  owners 
became  bankrupts.  In  January,  1 845,  the 
ship  was,  on  her  return,  sold  (with  the 
knowledge  of  T.  M.,  who  did  not  interfere 
in  such  sale)  by  the  mortgagee  in  posses- 
sion. Held,  that  T.  M.  might  sue  the  ship 
for  his  wages,  under  7  &  8  Vict.  c.  1 12.  s.  16. 
Ibid. 

37.  And  that  the  fact  of  his  being  a 
joint  mortgagee  would  not  have  the  enect 
of  barring  the  suit;  nor,  under  the  cir- 
cumstances, his  knowledge  of  and  non- 
interference in  the  sale  of  the  ship.  Ibid. 
738. 

38.  The  7  &  8  Vict  c  112.  «.  16.  giving 
masters  the  power  of  arresting  the  ship  for 
their  wages  in  cases  of  insolvency  or 
bankruptcy  of  the  owners,  has  a  retrospec- 
tive effect  in  giving  such  a  remedy  to 
masters,  notwithstanding  their  contract 
with  the  owners  may  have  been  entered 
into  prior  to  the  statute,  and  notwithstand- 
ing the  claims  of  parties  against  the  ship 
under  mortgages  executed  prior  to  the 
statute.     Ibid.  739. 

39.  The  7  &  8  VicL  c.  112.  s.  16.  places 
masters,  in  the  cases  provided  for  by  that 
act,  on  the  same  footing  as  mariners  with 
reference  to  bottomry  bonds,  and  they  are 
therefore,  in  such  cases,  entitled,  like 
mariners,  to  be  paid  before  bottomry  bonds* 
Ibid. 

40.  If  the  master  suing  for  his  wages 
under  7  &  8  I'icL  c.  112.  s.  16.  be  a  debtor 

■ 

on  other  accounts  to  the  owner  of  the 
vessel,  or  have  funds  of  the  ship  in  his  pos- 
session, the  Court  will  only  award  to  him 
the  balance  of  his  wages  due  on  a  settle- 
ment of  the  accounts,  which  it  will  refer 
to  the  registrar  and  merchants  for  investi- 
gation.    Ibid.  740. 
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(^By  the  general  law  prior  to  Buck  gtatute,*) 

41.  The  master  cannot  sue  in  the  Ad- 
miralty Court  for  his  wages^  his  contract 
being  with  the  owners,  and  founded  on 
their  credit,  and  not  on  that  of  the  ship. 
Prohibitions  granted  in  such  cases.  Wood" 
ward r,  Bon^am (I659)y  1  Ld.  Raym.  S. ; 
Clay  V.  Sndgrave  (1699),  12  Mod.  405., 
Cora.  74.,  1  Ld.  Raym.  576.,  1  Salk.  33., 
Carth.  518.;  Nedanham  v.  Foljamb  and 
Another  (1713),  6  Vin.  Abr.  439. ;  Ragg  v. 
King  (1729),  2  Stra.  858.,  Barnard.  297. ; 
and  King  v.  Player,  there  cited,  2  Sho.  86., 
Sir  L.  Jenkins,  81.,  Abb.  Sh.  655.;  The 
Lord  Hobartt  Gamage,  2  Dodson,  104. 

42.  Prohibition  lies  to  the  Admiralty  on 
a  suit  there  by  the  master  against  part- 
owners  for  the  seamen's  wages  which  he 
had  paid.  Anon*  Fort.  230. ;  Woodward 
T.  Bontham,  1  Ld.  Raym.  3. 

43.  If  the  master  suing  in  the  Admi- 
ralty lay  a  contract  infra  fluxum  et  re- 
fluxum  maris,  infra  jurisdicHonem  Curia 
AdmiralUatiSt  it  is  well.  Barber  v.  Whar- 
ton  (1727),  Ld.  Raym.  1452.,  1  Com.  Dig. 
274. 

44.  And  if  he  obtain  a  sentence  there, 
the  Courts  of  Westminster  Hall  will  not 
prohibit  the  execution  of  the  sentence. 
Ibid. 

45.  In  respect  to  the  distinction  between 
an  original  suit  and  a  permission  to  be  paid 
out  of  the  proceeds,  there  has  been  no  in- 
stance where  a  master  has  been  permitted 
to  sue  against  proceeds  in  the  registry,  ex- 
cept in  cases  of  mere  remnants  and  sur- 
plus ;  and  not  even  then,  if  there  have  been 
Adverse  interests  opposing  it.  The  Fa- 
vourite, Nicholas  de  Jersey,  2  C.  Rob.  232. 

(c)  Masters  theretofore  mates,.  \ 

46«  If  the  mate  become  master  during 
the  voyage,  he  may  sue  in  the  Admiralty 
for  the  wages  due  to  him  in  the  former 
capacity,  but  not  in  the  latter.  Beady, 
Chapman,  2  Stra.  937. 

47.  When  a  mate  has  cast  upon  him  the 
office  of  master  during  the  voyage,  by  the 
death  or  other  removal  of  the  master,  he 
cannot  sue  in  the  Admiralty  for  the  qtutn" 


turn  meruit  due  to  him  as  master  for  his 
services  in  that  capacity,  because  the  con- 
tract of  master  is  not  made  on  the  bottom 
of  the  ship;  but  he  may  sue  in  the  Admi- 
ralty for  his  original  wages  as  mate  during 
the  whole  time  that  he  served  as  master, 
for  the  office  of  mate  is  not  merged  in  that 
of  master.  The  Favourite,  Nicholas  de  Jer- 
sey, 2  C.  Rob.  232. 

48.  The  Court  of  Admiralty,  but  for 
some  prohibitions  by  the  Common  Law 
Courts,  would  have  been  inclined  to  sustain 
a  suit  on  behalf  of  a  mate  thus  situated  for 
his  whole  wages,  on  the  ground  that  his 
original  contract  was  not  only  to  perform 
the  duties  of  mate,  but  also,  by  necessary 
implication  of  law,  to  take  upon  him,  in 
case  of  necessity,  the  duties  of  master ;  and 
It  might  therefore  have  been  considered 
as  a  thing  mutually  understood  in  the  ori- 
ginal contract,  and  foreseen  and  provided 
for  at  the  time  and  in  the  act  of  forming  it. 
Ibid 

49.  A  mate  who,  at  the  request  of  the 
owner,  acted  as  master  from  Gravesend  to 
London,  held  not  to  be  debarred  suing  for 
wages  earned  on  the  voyage  as  mate.  The 
Batavia,  heretofore  The  Unity,  2  Dodson, 
503. 

50.  In  a  suit  (undefended)  brought  by 
a  master  for  wages  due  to  him  when  mate, 
wages  pronounced  for.  The  Adventure, 
Young,  3  Hagg.  153. 

{d)  Mates. 

51.  The  mate  of  a  ship  may  sue  the 
master  in  the  Admiralty  Court  for  his 
wages.  Prohibition  in  such  a  case  refused. 
Bayly  V.  Grant  (1699),  1  Salk.  33.,  12  Mod. 
444.,  1  Ld.  Raym.  632.,  Holt,  48. ;  .S'.  P. 
Hook  V.  Moreton  (1697),  1  Ld.  Raym.  397. 

(c)  Surgeons, 

52.  The  surgeon  of  a  ship  is  to  be 
deemed  a  mariner  to  the  extent  of  entitling 
him  to  arrest  the  ship  for  wages  in  the 

Court  of  Admiralty.      Maddox  v.  

(1700),  12  Mod.  526.;  Boss  v.  Walker 
(1765),  2  Wils.  264.;  The  Prince  George, 
Shaw,  3  Hagg.  379.;  Mills  v.  Long,  1 
Sayer'sRep.  136. 


*  9.  Where  a  person  was  hired  to  go  ori  a  voyage 
as  nominal  master,  but  was  nerer  master  in  fact. 
Held,  that  his  contract  for  wages  with  the  real 
master  was  cognisable  in  the  Admiralty,  and  bind- 
ing on  the  vessel  and  owners.  L*Arina  v..  The  Ex- 
el^nge,  Bee*s  (American)  Rep.  198. 

t  10.  Upon  the  death  of  the  master  the  mate  suc- 
ceeds to  his  place  virhite  officii,  by  operation  of  law. 


He  acts  in  the  stead  of  the  master  in  all  cases 
where  the  latter  is  dead  or  absent.  He  does  not 
cease  to  be  mate  in  such  cases ;  but  he  has  thrown 
upon  him  cumulatively  the  duties  of  master.  He 
is  still  a  mate  acting  as  master,  and  may  sue  for 
hu  wages  as  mate  in  the  Admiralty.  The  George^ 
I  Sumner*s  (  Amirican)  Rep.  151. 
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53.  Sembk  that  a  surgeon  would  be  per- 
mitted to  sue  in  the  Admiralty  Court  for 
his  wages,  but  not  for  medicines  furnished 
for  the  use  of  the  ship's  crew.  The  Lord 
Hobart,  Gamage,  SDodson,  105. 

54.  A  claim  for  wages  preferred  by  the 
surgeon  of  a  ship  pronounced  for.  The 
Wharton,  Whisham,  3  Hagg.  14-8.  n. 

(/)  Pilots. 

55.  A  pilot  may  sue  in  the  Admiralty 
Court  for  his  wages,  unless  the  contract  be 
made  and  the  work  done  infra  corpus  comi- 
tatus.     Ross  V.   Wfdher  (1765),  2  Wiis. 

264. 

SeepostyNoAXS. 

(g)  Other  parties.* 

56.  Every  person  employed  on  board  a 
ship,  except  the  master,  is  entitled  to  the 
privilege  of  arresting  the  ship  in  the  Court 
of  Admiralty  for  his  wages.  The  Prince 
George,  Shaw,  3  Hagg.  379. 

57.  A  purser  may  sue  in  the  Admiralty 
for  his  wages.  Prohibition  refused  in  such 
a  case.    Alleson  v.  March  (1689),  2  Vent. 

181. 

58.  In  a  suit  for  200/.  wages,  brought  by 
a  purser,  an  agreement  having  been  en- 
tered into  between  him  and  the  master,  the 
sole  owner,  on  land,  prior  to  the  ship's  sail- 
ing, for  him  to  serve  in  that  capacity  on  the 
outward  voyage  for  200/.  and  expenses,  and 
he  having,  also  prior  to  the  ship  s  sailing, 
signed  the  usual  articles,  but  in  which  there 
was  no  rate  of  wages  specified,  a  summary 
petition  of  the  purser,  opposed  by  a  mort- 
gagee, admitted.  After  the  completion  of 
the  outward  voyage,  he  had  ceased,  by  the 
master's  orders,  to  do  duty  as  purser,  but 
had  not  been  regularly  suspended  for  neg- 
lect of  duty.  A  defensive  allegation  of  the 
mortgagee,  pleading  that  the  agreement 
was  made  on  land,  inaccuracy  in  the  pur- 
ser's accounU,  that  the  usual  wages  were 
2/.  a  month,  and  that  the  ship  had  been 


sold,  and  the  proceeds  were  not  sufficient 
to  pay  the  mortgagees,  rejected,  and  wages 
pronounced  for,  with  costs.  The  Prinee 
George^  Shaw,  3  Hagg.  376. 

59.  A  ship's  carpenter  has  been  per^ 
mitted  to  sue  in  the  Admiralty  Court  for 
his  wages.  Wheeler  v.  Thon^fson  (1738), 
Str.  707.;  -S'.  P.  Creed  v.  MalleU  (1741), 
Fort  261. ;  The  Lard  Hobart,  Gamage,  2 
Dodson,  104. 

60.  A  boatswain  may  sue  in  the  Court 
of  Admiralty  for  his  wages.  AUeson  ▼. 
March  (1689),  2  Vent  181. ;  Hagg  v.  Emg 
(1759),  2  Str.  858. 

61.  A  claim  for  wages  brought  by  a 
female  as  cook  and  steward  of  a  ship  pro- 
nounced for,  with  costs,  she  having  proved 
the  proper  performance  of  her  duties  in 
those  capacities,  and  as  a  mariner.  The 
Jans  and  Matilda,  Chandler,  1  Hagg.  187. 

IV.  Op  the  Jurisdiction  op  Magistbates 

AS  to  —  t 

62.  By  7  &  8  VicL  c.  112.  *.  15.  in  all 
cases  of  wages  not  exceeding  20^  due  to 
any  seaman,  it  shall  be  lawful  for  any 
neighbouring  justice  of  the  peace,  on  com- 
plaint on  oath,  to  summon  the  party  on 
whom  the  claim  is  made  to  appear  before 
him  and  answer  such  complaint;  and  on 
his  appearance,  or  in  default  thereof,  on 
proof  of  his  having  been  so  summoned, 
such  justice  is  thereby  empowered  to  ex- 
amine the  parties  and  their  witnesses  on 
oath  touching  such  complaint,  and  to  mal^e 
an  order  for  payment  of  the  wages,  not  ex- 
ceeding 20/.,  with  costs  ;  and  in  case  such 
order  is  not  obeyed  within  two  days  after- 
wards, to  levy  the  amount  by  his  warrant 
and  distress  and  sale  of  the  goods  of  the 
party,  or  on  the  sliip^  her  tackle  and  ap- 
parel ;  or  if  such  levy  cannot  be  made  on 
either  ship  or  goods,  then  to  apprehend  and 
imprison  the  party  until  payment,  and  the 
award  and  decision  of  such  justice  shall  be 
final  and  conclusive. 

63.  By  *.  14.  if,   three  days  after  the 


*  11.  In  order  to  entitle  persons  to  sue  in  the 
Admiralty  for  wages  the  services  rendered  must 
be  necessary,  or  at  least  contributory  to  the  pre- 
servation of  the  vessel,  or  of  those  who  are  employed 
in  navigating  her.  Trainer  et  aL  y.  The  Superior, 
Gilpin's  (  Ambrican)  Rep.  514. 

12.  Musicians,  hired  on  board  a  vessel  as  such, 
refused  the  jurisdiction  of  the  Court  of  Admiralty. 

Ibid, 

13.  The  pilot,  deck-hands,  engineer,  and  firemen 
on  board  of  a  steam-boat,  are  mariners  to  the  extent 
of  being  entitled  to  sue  for  their  wagen  in  the 
Admiraltv.  Ifiltony.  Thesteam-boai  OUo,  lUA-  505. 


f  14.  Where  a  vessel  was  under  arrest  in  the 
Court  of  Admiralty  in  a  cause  of  bottomry,  and  a 
distress  was  levied  by  magistrates  at  the  suit  fjf  the 
seamen  for  wages  under  7  &  8  Vict.  c.  112.  «.  15^ 
by  authority  of  which,  notwithstanding  notice  from 
the  officer  in  pos-session,  the  tackle,  apparel,  and 
furniture  were  sold,  the  Court  granted  a  monition 
agauist  the  auctioneer  to  show  cause  why  an  attach- 
ment should  not  iwue  against  him  for  removing  the 
same,  who  thereupon  restored  them.  The  Wettmort- 
land,  4  Notes  of  Cases,  173.  " 
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termination  of  the  stipulated  service,  or 
the  seamen's  discharge,  he  shall  for  suf- 
ficient reason,  require  immediate  pay- 
ment of  his  wages,  not  exceeding  20/., 
it  shall  be  lawful  for  any  neighbouring 
justice  of  the  peace,  on  his  application  and 
proof  of  such  reasonable  cause,  to  order 
payment  of  such  wages  forthwith ;  and  in 
default  of  compliance,  the  party  shall  for- 
feit to  the  seaman  5L  in  addition  to  his 


wages. 


See  post.  No.  309. 


V.  Of. Foreign  Seamen. 

1 .  General  considerations  as  to  — 

64.  Whoever  engages  to  serve  on  board 
a  foreign  ship  necessarily  undertakes  to  be 
bound  by  the  law  of  the  country  to  which 
the  ship  belongs,  and  the  legality  of  his 
daim  must  be  tried  by  that  law.  The 
Johann,  Friederich,  I  W.  Rob.  37,  38.  • 

2.   Of  the  Jurisdiction  of  British  Courts 

as  to — f 

65.  If  foreign  sailors  stipulate  in  their 
own  country,  before  the  commencement  of 
a  voyage,  that  they  will  not  sue  the  captain 
for  any  money  abroad,  but  be  satisfied  with 
what  he  may  advance  them  in  deduction 
of  their  wages  till  they  return  home,  they 
cannot  maintain  an  action  against  him  for 
wages  in  the  Courts  of  this  country.  John- 
son V.  Machielsney  3  Camp.  44<.  (Ellen- 
borough.) 

Qd.  Even  though  the  ship  and  cargo  be 
confiscated  in  an  English  port,  and  the 
voyage  thereby  ended.  Geinar  v.  Meyer, 
2  H.  Black.  603. 

67.  A  libel  was  filed  in  the  High  Court 
of  Admiralty  by  American  seamen,  dis- 
charged in  England,  for  their  wages,  and  for 
the  three  months*  pay  directed  to  be  paid 
to  their  consul  by  the  Act  of  the  United 
States,  28  February,  1803.  The  libel 
pleaded  the  act  printed  on  the  back  of  the 
contract,  but  not  referred  to  therein.  The 
Court,  after  remarking  on  the  jurisdiction 
in  favour  of  British  seamen,  stated   that 


there  were  cases  in  which,  to  prevent  a 
total  failure  of  justice,  the  Court  had  gone 
a  step  farther,  and  as  wages  are  due  by 
the  general  Maritime  Law,  however  modi- 
fied by  the  particular  regulations  of  dif- 
ferent countries,  had,  with  the  consent  of 
the  accredited  agent  of  tlieir  own  govern- 
ment, entertained  proceedings  for  wages 
at  the  suit  of  foreign  seamen  against  their 
vessels  lying  in  England.  The  Courtney, 
English,  Edwards,  239. 

68.  But  as  the  latter  part  of  the  claim 
in  this  case  did  not  arise  out  of  the  ge- 
neral Maritime  Law,  but  called  for  an  en- 
forcement of  a  municipal  regulation  of  the 
United  States,  the  Court  declined  to  en- 
tertain the  suit  farther  than  for  the  wages. 
Ibid. 

69.  It  intimated,  however,  that  if  the 
statute  regulation  had  been  embodied  in 
the  contract,  so  as  to  compose  a  part  of  it, 
the  whole  might  have  been  carried  into 
effect  as  an  article  of  contract  between  the 
parties.     Ibid. 

70.  The  Court  of  Admiralty  is  extremely 
unwilling  to  interfere  in  suits  for  wages  by 
a  foreign  mariner  against  a  foreign  ship, 
without  the  consent  of  the  representative 
of  the  nation  to  which  the  parties  belong, 
but  will  do  so  on  fit  occasion.  The  Vrow 
Mina,  Behrends,  1  Dodson,  234w 

71.  Tlie  Court  of  Admiralty  will  enter- 
tain a  suit  for  wages  against  a  foreign  ship 
belonging  to  an  alien  enemy,  and  coming 
to  the  ports  of  this  country  under  a  British 
licence,  without  the  consent  of  the  repre- 
sentative of  the  nation  to  which  the  parties 
belong.  In  such  a  suit,  brought  by  a 
foreign  mate,  protest  of  the  owners  over- 
ruled, and  a  sale  of  the  ship  for  payment 
of  wages  and  subsistence  money  decreed. 
Ibid. 

72.  The  Court  of  Admiralty  has  juris- 
diction in  suits  for  wages  promoted  by 
foreign  seamen  against  foreign  vessels,  as 
questions  of  general  Maritime  Law.  The 
exercise  of  such  jurisdiction  is,  however, 
discretionary  in  the  Court,  and  to  be  per- 
mitted or  withheld  according  to  the  cir- 


*  \5.  British  seamen  applied  to  the  District 
Court  of  the  United  States  for  a  discharge  and 
wages,  though  the  voyage  was  not  ended.  Without 
meaning  to  say  that  the  Court  had  not  jurisdiction, 
the  parties  were  remitted  to  their  domestic  forum. 
T%on^9Km  et  oL  y.  Tht  Nancy,  Bee*8  (Ambricak) 
Rep.  217. 

16.  Seamen  on  board  ^hips  having  letters  of 
marque  may  sue  for  their  wages  in  a  neutral  port. 
EUufm  ▼.  The  thip  BtUona,  Ibid.  116. 

17.  The  Court  will   not  interfere   in   disputes 


between  the  master  and  seamen  of  a  foreign  vessel, 
when  they  are  bound  by  the  articles  to  submit  all 
disputes  to  a  home  tribunal.  Aertton  v.  The  ehip 
Aurora^  Ibid.  161. 

I  18.  Foreign  seamen  may  institute  a  suit  in 
the  Admiralty  for  their  wages,  but  not  if  earned 
under  a  special  contract  referring  to  their  own 
foreign  law,  especially  if  that  law  or  their  own 
stipulation  preclude  them  from  suing  their  captain 
for  wages  elsewhere  than  in  their  own  country.  2 
Chitty'i  Gen,  Prae.  522. 
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cumstances  of  the  case.  The  consent  of 
the  foreign  minister  or  consul  is  not  essen- 
tial to  found  such  jurisdiction.  It  is  ne- 
cessary, however,  that  notice  of  intended 
proceedings  should  be  given  in  the  first 
instance  to  the  representative  of  the  go- 
vernment to  which  the  vessel  proceeded 
against  belongs.  In  a  suit  for  wages  brought 
by  foreign  seamen,  an  appearance  for  the 
master,  a  foreigner,  under  protest  to  the 
jurisdiction  of  the  Court,  overruled,  but 
without  costs,  as  being  a  case  primm  im- 
pretsionis.  The  Golfibchick^  Benusrdos^ 
1  W.  Rob.  148.  U8.  153,  154. 

3.  MisceUanecu* 

73.  The  2  Geo.  2.  c.  36.  f  ^M  to  be 
confined  to  voyages  on  board  British  ships, 
and  not  to  apply  to  the  case  of  a  British 
seaman  acting  on  board  a  foreign  ship  in  a 
foreign  port.  Diekman  v.  Benson^  3  Camp. 
290.,  1  Holt,  464. 

74.  The  Crown,  on  being  memorialised 
by  certain  Greek  mariners  of  a  foreign  ship 
sold  under  the  authority  of  the  Court  of 
Admiralty,  directed  the  King's  proctor  to 
take  proceedings  to  recover  their  wages, 
and  provided  them  with  the  means  of  sub- 
sistence and  to  return  to  their  own  country. 
The  Madonna  dldra^  Paphagica,  1  Dod- 
son,  37. 

75.  Greek  mariners  of  a  Greek  vessel 
sold  by  the  authority  of  the  Court,  held  to 
be  entitled,  according  to  the  law  of  their 
country,  to  subsistence  until  they  could  be 
returned  to  their  country.  Such  subsist- 
ence considered  in  the  same  light  as  wages, 
and  pronounced  for  out  of  the  proceeds  of 
sale  of  the  ship,  and  as  taking  precedence 
of  bottomry  bonds.     Ibid.  ¥). 

76.  A  claim  for  wages  at  the  instance  of 
foreign  mariners  against  a  foreign  ship 
pronounced  for,  with  costs,  on  the  ground 
that  the  vessel  had  become  a  British  ship, 
having  been  assigned  over  by  her  foreign 
owners  to  British  creditors,  and  that  an 
agreement  between  the  owners  and  the 


seamen  not  to  bring  any  suit  for  wages  was 
disclaimed  by  the  assignment.     The  WU- 
helm  Frederick^  Noomuin^  1  Hagg.  138. 
See  post,  No,  128. 

VI.  Of  the  Right  to — J 

1.  Generally. 

77.  In  a  suit  for  wages,  an  informality  in 
the  mode  of  hiring  will  not  disqualify  from 
remuneration  if  the  work  has  been  properly 
done.  TTie  Jane  and  Matilda,  Chandler^ 
I  Hagg.  193. 

78.  A  ship's  carpenter  performing  cer- 
tain services  on  land,  with  the  permission 
of  the  master,  for  which  he  received  re- 
muneration, held  to  be,  notwithstanding, 
entitled  to  his  wages  also  during  such  time, 
though  not  employed  in  the  service  of  the 
ship.     The  Bulmer,  Broton,  Ibid.  167. 

79.  Claim  for  wages  by  a  person  acting 
in  the  capacity  of  second  mate,  and  so  en- 
tered in  the  articles,  but  without  any  rate 
of  wages  attached,  pronounced  against,  on 
the  ground  that  the  man  was  proved  to 
have  been  taken  out  of  friendship  for  his 
father,  as  on  a  trial  voyage,  and  with  cer- 
tain indulgences  and  advantages,  amount- 
ing to  a  valuable  consideration,  in  lieu  of 
wages.     The  ffarvet/,  Peach,  2  Hagg.  79. 

80.  Semble  that  the  representative  of  a 
seaman  hired  by  the  month  is  entitled  to  a 
proportion  of  wages  to  the  time  of  his 
death,  if  he  can  prove  a  usage  to  pay  a 
proportionate  sum  in  such  cases.  Ctmtr 
V.  PoweU(ll95),  6  T.  R.  320. 

See  Mariners'  Contracts, 
cap.  IV.  sect,  2. 

2.  Gradation  of  wages. 

81.  A  claim  for  a  gradation  of  wages, 
first  as  mariner,  afterwards  as  second  mate, 
and  then  as  chief  mate,  preferred  by  a 
person  originally  taken  on  board  as  super- 
numerary, and  without  any  fixed  rate  of 
wages,  pronounced  for,  with  costs.  The 
Court  leant  to  the  mariner,  in  consequence 


*  19.  An  applicatioo  was  made  to  the  Court  of 
Admiralty  on  behalf  of  the  mate  and'  crew  of  a 
foreign  ship  deserted  by  the  master  and  sold  under 
a  decree  of  the  Court  in  a  cause  of  bottomry,  for 
an  order  for  the  payment  of  their  wages,  and  their 
board  as  part  of  their  wages,  the  men  being  left 
entirely  destitute.  The  Commissioner  who  sold 
the  yessel  had  been  obliged  by .  the  consul  to 
deposit  three  months*  wages  in  his  hands.  ^  The 
Court  directed  the  amount,  verified  by  affidavit,  to 
be  paid.  The  Tremont  (1841),  10  Monthly  Law 
Mag.  (Notes  of  Cases),  137. 


f  One  of  the  early  statutes  with  reference  to  Mer- 
chant Seamen,  now  repealed. 

X  30.  The  policy  of  all  maritime  states,  in  order 
to  stimulate  the  seal  and  attention  of  seamen,  has 
made  the  payment  of  their  wages  to  depend  gene- 
rally on  the  successful  termination  of  the  voyage. 
If,  in  the  course  of  the  voyage,  a  total  loss  or  cap- 
ture of  the  ship  take  place,  the  seamen  lose  their 
wages,  and  also  if  the  ship  become  disabled  on  the 
voyage ;  but  the  wages  are  not  lost  by  the  hypo- 
thecation of  the  ship,  nor  even  by  the  sale  of  it, 
unless  the  rale  be  made  under  the  authority  of  a 
'competent  Court     Abb.  Sh,  618. 
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or  uDSubstantiated  charges  of  theft  brought 
against  him.  The  Porcupine,  Laingy  1 
Hagg.  381. 

82.  The  Court  would  not  support,  as 
against  a  second  mate  appointed  chief  mate, 
and  suing  for  wages  as  such  chief  officer, 
on  a  quantum  meruit^  an  agreement  with 
him  on  such  appointment,  that  his  amount 
of  pay  was  to  depend  on  the  discretion  of 
the  owner  on  the  return  of  the  ship  to 
Great  Britain.  The  Providenccy  Herdy 
Ibid.  391. 

83.  Claim  of  a  second  mate,  who  suc- 
ceeded to  the  office  of  chief  mate,  to  the 
rate  of  wages  given  to  chief  mates  on 
similar  voyages,  pronounced  for,  with  costs. 
An  alteration  in  the  ship's  articles  held  not 
necessary  to  support  his  title.  Wages  as 
chief  mate,  at  a  quantum  meruit,  estimated 
according  to  the  common  usage  of  such 
voyages,  decreed.    Ibid.  391.  393. 

84.  A  seaman  who  entered  as  second 
mate,  but  afterwards,  and  without  any  new 
agreement,  did  the  duty  and  acted  as  first 
mate  (the  first  mate  having  deserted),  held 
entitled  during  such  period  to  wages  after 
the  same  rate  as  those  paid  to  the  former 
chief  mate.  Wages  after  that  rate  pro- 
nounced for,  with  full  costs.  The  Gondolier, 
JRhodes,  3  Hagg.  190. 

S.  Under  agreements  for  extra  services  and 

remuneration, 

85.  By  2  Geo,  2.  c,  36.,  made  perpetual 
by  2  Geo.  3.  c.  31.,  shipping  articles  were 
required  to  be  signed,  and  were  made 
conclusive,  ^'any  custom  or  usage  to  the 
contrary  notwithstanding;  and  by  the 
39  Geo,  3.  c.  80.  s,  27.  in  voyages  in  the 
slave  trade  the  articles  were  required, 
under  a  penalty,  to  be  signed  in  pre- 
sence of,  and  witnessed  by,  the  clearing 
officer,  and  one  of  the  tidesmen  of  the 
port,"  &c, ;  and  they  are  declared  con- 
clusive between  the  parties.  Evidence 
was  offered  on  the  part  of  a  mate  to  show 
that,  besides  the  stipulated  wages,  it  was 
the  custom  in  this  trade  to  allow  the  mate 
a  privilege  of  carrying  one  slave ;  and  he 
libelled  for  the  value  of  that  privilege,  ac- 
cording to  average  price  at  the  port  of  de- 
livery :  Held  that  the  claim  and  evidence 
were  wholly  inadmissible.  The  Isabella, 
Brand,  2  C.  Rob.  241.;  White  v.  Wilson, 
2B.  &P.  116. 

86.  In  a  suit  for  wages,  a  charge  of 
crimpage  referred  to  the  registrar  and  mer- 
chants, to  report  whether  there  was  any 
custom   in   the    merchant    service   under 


which  such  a  charge  was  usually  paid  as  a 
part  of  wages.  The  Jack  Park,  Little,  4 
C.  Rob.  314. 

87*  A  seaman,  who  had  engaged  to  serve 
on  board  a  ship,  was  promised  by  the  mas- 
ter, when  the  ship  was  in  distress,  an  extra 
sum,  in  consideration  of  extraordinary  ex- 
ertion on  his  part  Such  a  contract  held 
to  be  wholly  void.  Harris  v.  Watson 
(1797,  Kenyon),  Peake,  N.  P.  C.  72. 

88.  In  the  course  of  a  voyage  some  of 
the  seamen  deserted,  and  the  captain,  not 
being  able  to  find  others  to  supply  their 
places,  promised  to  divide  the  wages  which 
would  have  become  due  to  them  among 
the  remainder  of  the  crew.  Such  a  pro- 
mise held  void  for  want  of  consideration. 
Still  v.  Ml/rick,  2  Camp.  317.  (Ellen- 
borough)  ;  Thompson  v.  Havelock^l  Camp. 
527. 

89.  A  man,  rated  on  board  an  East 
India  ship  as  a  seaman,  and  who  signed  the 
ship's  articles,  and  received  pay  as  such, 
held  to  be  within  the  stat.  2  Geo,  2.  c,  36., 
and  not  entitled  to  maintain  any  action 
upon  a  parol  agreement  subsequently  made 
for  wages  as  cuddy  servant  during  the 
voyage.  Dofier  v.  'Cresswell,  7  D.  &  R. 
650.,  2  Car.  &  P.  161. 

90.  A  mariner,  who  has  signed  articles 
for  a  voyage  at  a  certain  pay  per  month, 
cannot  claim  any  further  wages  or  gratuity 
by  usage  or  custom.  Elsworth  v.  WooU 
more,  5  Esp.  84.  (Alvanley.) 

91.  The  37  Geo,  3.  c,  73.  s.  3.  having 
prohibited  more  than  double  monthly 
wages  being  given  to  seamen  coming  from 
the  West  Indies,  unless  the  captain  be 
specially  licensed  to  give  a  greater  rate  by 
the  chief  officer  of  the  port,  a  general 
licence  by  the  chief  officer  to  a  captain  ^*  to 
procure  men  on  such  terms  as  he  could,'* 
held  void.  Rogers  v.  Lacy,  2  B.  &  P.  57., 
3  Esp.  43. 

92.  A  promise  by  a  captain  on  behalf  of 
his  owners,  to  pay  monthly  wages  to  one  of 
the  sailors,  in  order  to  induce  him  to  be- 
come a  hostage,  is  binding  on  the  owners, 
although  they  abandon  the  ship  and  cargo. 
Yeates  v.  HaU,  1  T.  R.  73. ;  and  see  HeUy 
V.  Grant,  1  T.  R.  76. 

93.  The  plaintiff,  at  the  request  of  the 
defendant,  a  captain  in  the  Royal  Navy, 
agreed  to  enter  on  board  his  ship  as  cap- 
tain's cook,  the  defendant  undertaking  to 
pay  him  wages  over  and  above  the  govern- 
ment pay  to  which  the  rating  would  entitle 
him.  The  plaintiff  having  performed  the 
service,  Jiehi  that  there  was  a  sufficient 
consideration  to  enable  him  to  bring  an 
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action   for  such  wages.      Clutterbuek  v. 
Coffin,  4  Scott,  N.  R.  509.» 

4'.  During  illneM,\ 

94.  A  seaman  is  entitled  to  his  whole 
wages,  though  he  has  been  unable  to  render 
his  services,  if  his  inability  has  proceeded 
either  from  a  hurt  received  in  the  perform- 
ance of  his  duty,  or  from  natural  sickness 
happening  to  him  in  the  course  of  the  voy- 
age. Paul  v.  Edeny  Abb.  Sh.  450.,  6  T. 
R.  325.  n. 

95.  llie  seaman  will  have  a  right  to  his 
full  wages,  although  prevented  from  per- 
forming his  services  by  a  hurt  received  in 
the  discharge  of  his  duty,  or  by  sickness. 
Chandler  v.  Grieves,  2  H.  Black.  606.  n. 
(a),  6  T.  R.  325.  n..  Abb.  Sli.  442.,  Smith's 
Merc.  Law,  397. 

96.  By  7  &  8  Vict.  c.  112.  s.  18.  a  sup- 
ply of  medicines,  &c.  is  to  be  kept  on 
board  every  British  ship  navigating  to  and 
from  Great  Britain ;  and  in  case  the  master 
or  any  seaman  shall  receive  any  hurt  in  tlie 
service  of  the  ship,  the  expenses  of  medical 
advice,  attendance,  medicines,  and  subsist- 
ence for  him  until  cured  or  brought  to  this 
country,  shall,  together  with  the  costs  of 
his  conveyance  thither,  be  defrayed  by  the 
owner,  without  any  deduction  whatever 
from  his  wages  on  that  account ;  and  if 
paid  by  any  officer  on  behalf  of  her  Ma- 
jesty, the  amount  and  costs  shall  be  reco- 
verable as  a  debt  due  to  her  Majesty. 

5.  In  cases  of  impressment, 

97.  Where  a  seaman  is  impressed  into 
the  King's  service  out  of  a  vessel  on  a 


voyage,  he  cannot  recover  wages  for  the 
whole  voyage,  unless  it  appears  to  have 
been  done  by  the  malicious  acts  of  the 
master  or  of  those  under  his  authority. 
The  Jadi  Park,  LUOe,  4  C.  Rob.  308. 

98.  A  seaman  belonging  to  a  privateer* 
who  was  to  receive  a  certain  share  of 
prizes  in  lieu  of  wages,  and  had  engaged 
to  serve  six  months  on  pain  of  forfeiture 
of  such  share.  Held  not  to  lose  his  share 
of  a  prize  taken  whilst  he  was  in  the 
privateer  in  consequence  of  his  being 
afterwards  impressed,  and  then  accepting 
the  bounty  and  entering  on  board  a  King's 
ahip  before  the  six  months  expired.  Paul 
v.  Eden,  Abb.  Sh.  450. 620. ;  S:P.  Chand- 
ler V.  Grieves,  2  H.  Black.  606.  n.,  6  T,  R. 
325.  n. 

99.  When  a  seaman  has  been  impressed, 
and  so  would  be  entitled  to  wages  for  the 
time  he  had  served,  under  stat.  2  Geo,  2. 
c,  36.  «.  13.,  his  claim  must  nevertheless 
depend  on  the  completion  of  the  voyage ; 
for  if  the  vessel  be  lost,  as  the  rest  of  the 
crew  thereby  forfeit  their  claim  to  wages, 
the  impressed  seaman  equally  forfeits  his 
claim  for  wages  up  to  the  time  of  his  being 
impressed.  Dunkley  v.  Bulwer,  6  Esp. 
86.  (Ellenborough);  S.  C.  nom.  Anon,  2 
Camp.  320.  n.  {but  see7kS  Vict.  c.  112., 
infra.) 

100.  By  7  &  8  Vict  c.  112.  *.  51.,  upon 
entry  of  seamen  into  the  Navy  from  any 
ships,  they  shall  be  entitled  to  the  imme- 
diate delivery  up  of  their  clothes,  &C.,  and 
payment  of  any  wages  that  may  be  due. 

6.  In  cases  of  capture  and  recapture.\ 

101.  If  a  ship  be  lost  or  captured  before 


*  21.  This  case  differs  from  those  cases  (see 
Barrii  v.  WaUon,  Stitt  v.  Mjfriek,  and  Thompson  y. 
HaveUxk)  in  which  contracts  for  extra  remuneration 
were  made  by  persons  not  at  the  time  competent 
to  contract,  having  ahready  bound  themselves  to 
give  their  entire  services  under  a  prior  existing 
contract,  as  in  this  case  the  agreement  for  service 
was  entered  into  while  the  plaintiff  was  in  another 
employment  and  perfectly  free  to  contract  in  the 
manner  he  did.  Tliere  being  no  plea  but  non 
assumpsit,  the  objection  to  the  contract  on  the 
ground  of  illegality  was  not  open  to  the  defendant. 
Abb.  5A.  618. 

t  92.  Mariners  wounded  in  the  ship*s  service  are 
to  be  healed  at  the  ship*s  charge,  but  not  those 
getting  drunk  and  wounded  on  shore,  and  not  in 
the  ship*s  service.  Sick  mariners  are  to  be  pro- 
vided for  at  the  expense  of  the  ship,  and  their  wages 
during  illness  to  be  paid  to  them,  or  on  their  death 
to  their  representatives.  Ixtw*  of  Oleron,  cited  in 
G^do^khC*  Adm.  Jur,,  ext.  6,  7. 


23.  The  mate,  in  sickness,  is  entitled  to  be  cured 
at  the  expense  of  the  ship,  in  the  same  manner  as 
seamen,  and  therefore,  if  he  be  put  on  shore  from 
sickness,  for  the  convenience  of  the  ship,  his  ex- 
penses for  medicines,  advice,  attendance,  and  board, 
are  to  be  borne  by  the  shipowner.  T%e  Geotyt^ 
1  Sumner*s  (Ambricam)  Rep.  151. 

^24.  In  an  action  for  the  wages  of  a  seaman 
after  a  capture  and  ransom  of  the  ship.  Held,  that 
the  seaman  was  entitled  to  nothing,  he  being  un- 
able to  prove  that  by  the  custom  of  merchants  he 
was  entitled  pro  rai£,  as  was  insisted  on  his  behalf. 
(See  Chandler  v,  Meade,  mentioned  at  the  end  of 
the  case  of  Wiggins  v.  Ingleton,  2  Ld.  Raym.  1211.) 
But  it  seems  to  be  the  better  opinion  that  in  the 
case  of  capture  and  recapture,  if  the  ship  perform 
her  voyage  and  earn  her  freight,  a  mariner  who 
has  not  been  separated  from  her  is  entitled  to  bia 
wages  on  the  footing  of  the  original  contract,  sub- 
ject  perhaps  to  a  proportionate  salvage.  Abb  Sh. 
640. 
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the  end  of  the  voyage  the  wages  ar^  lost 
Feo^ V.  HaU  (1785),  1  T.  R. 79.;  Hertia' 
man  v.  Bawdm  (1798),  S  Burr.  1844. 

102.  An  officer  or  a  sailor  who  has  en- 
gaged to  serve  on  board  a  privateer  having 
letters  of  marque  for  certain  wages  during 
the  voyage  and  a  share  of  all  prizes,  is  not 
entitled  to  any  part  of  the  wages  if  tiie 
ship  be  taken  before  she  completes  her 
voyage,  although  he  shall  have  been  sent 
from  the  ship  before  the  capture  as  prize- 
master  on  board  a  prize  taken  in  the  course 
of  the  voyage.  Abemethy  v.  haudaJk^  2 
Dougl.  5S9. 

103.  If  the  ship  be  captured  in  the 
course  of  her  voyage  and  be  afterwards 
recaptured  and  arrive  at  her  port  of  des- 
tination, the  sailors  are  entitled  to  their 
wages.  Bergstrom  v.  MillSf  S  Esp.  36. 
(Eldon.) 

104.  Where  a  seaman  had  been  on  the 
capture  of  the  vessel  taken  out  by  the 
enemy  and  carried  to  France,  and  was  not 
on  board  at  the  time  of  a  subsequent  re- 
capture, Jleld  that  the  recapture  did  not 
revive  his  right  to  wages.  7^  Friewh^ 
Beil,  4  C.  Rob.  143.  x 

7.  In  cases  of  detention  hy  foreign  powers.* 

105.  The  Russian  Government  laid  an 
embargo  on  British  ships  in  Russian  ports, 
until  an  alleged  convention  between  the 
Russian  and  British  Government  should  be 
fulfilled  by  the  latter.  The  crews  were 
taken  out  of  the  ships,  marched  up  the 
country,  and  there  detained  for  six  months^ 


and  treated  as  prisoners  of  war,  and  at 
the  end  of  that  time  they  were  marched 
back  to  their  ships,  and  the  vessels  with 
their  cargoes  restored.  Held  that  this  was 
an  embargo,  and  not  a  hostile  capture, 
and  that  the  seamen  were  entitled  to  wages 
during  the  time  of  the  detention,  T^homp^ 
son  V.  Beede  (1805),  1  Dow.  299.,  4  East, 
546.,  I  Smith,  144.,  reversing  the  judgment 
in  8  B  &  P.  405.,  Abb.  Sh.  642. 

106.  It  was  so  held  where  the  plaintiff 
was  a  foreign  seaman.  Johnson  v.  Bro^ 
derich,  4  East,  566.,  1  Smith,  153.,  Abb. 
Sh.  643. 

107.  In  an  action  of  assumpsit  brought 
by  the  master  of  a  vessel  against  his 
owners  to  recover  wages  which  accrued 
during  his  detention  in  a  foreign  port,  it 
is  not  incumbent  on  him  to  prove  that 
freight  was  earned :  it  is  sufficient  for  him 
to  show  that  he  performed  his  services, 
and  the  defendants  must  adduce  evidence 
to  prove  that  he  is  not  entitled  to  remu- 
neration. Brown  v.  MiUner,  1  Moore,  65.> 
7  Taunt.  319.,  Abb.  Sh.  663. 

108.  A  mariner  held  entitled  to  recover 
(on  a  count  for  work  and  labour)  wages 
during  a  hostile  embargo  in  a  foreign  port 
while  he  was  imprisoned  on  shore,  without 
producing  the  order  by  which  the  em- 
bargo was  taken  oiF,  on  proof  that  the 
crew  were  restored  to  the  ship,  and  that 
she  completed  her  voyage  and  earned 
freight.  Delamainer  v.  Winteringhcany  4 
Camp.  186.  (Ellenborough) ;  S.  P.  Pratt 
V.  Cuffy  4  East,  43.  n. 


25.  The  capture  of  a  neutral  ship  does  not  of 
itself  operate  as  a  dissolution  of  the  contract  for 
tnartners*  wages,  but  at  most  only  as  a  suspension 
of  it.  Bnmn  ▼.  LuUy  S  Sumner's  ( AucaicAK)  Rep. 
44S. 

26.  Capture  does  not  dissolve  the  contract  for 
wages;  at  roost  it  is  but  suspended  during  the- prise 
proceedings,  the  event  of  which  the  parties  have  a 
right  to  await ;  and  by  the  subsequent  restoration 
of  the  vessel^  the  contract  revives  in  its  full  force, 
and  the  parties  are  remitted  to  their  former  cha- 
racter and  rights.  The  Saratoga,  2  Ga]lison*s 
(Amkeican)  Rep.  178. 

27.  If  the  ship  be  condemned  by  a  sentence  of 
condemnation,  then  the  contract  is  dissolved  and 
the  seamen  are  discharged  from  any  further  duty 
on  board ;  and  they  lose  their  wages,  unless  there 
is  a  subsequent  restitution  of  the  property  or  of  its 
equivalent  value,  upon  an  appeal,  or  by  treaty, 
with  an  allowance  of  freight,  in  which  event  their 
claim  for  wages  revives.  Brown  v.  L^  2  Sumner's 
(American)  Rep.  44S. 

28.  If  the  ship  be  restored  and  perform  her 


voyage,  the  contract  is  revived,  and  the  mariner 
becomes  entitled  to  his  wages ;  that  is,  to  his  full 
wages  for  the  whole  voyage,  if  he  has  remained  on 
board  and  done  his  duty,  or  if,  being  taken  out,  be 
has  been  unable,  without  any  fault  of  his  own,  to 
rejoin  the  ship.     Ibid, 

*  29.  The  master  of  a  vessel  which  had  been 
seised  and  restored  claimed  his  wages  for  the 
period  of  detention,  although  during  that  time  he 
had  been  separated  from  her,  she  having  afterwards 
earned  her  freight  The  wages  for  the  voyage, 
exclusive  of  that  period,  were  paid  without  dispute^ 
and  the  defendant  is  reported  to  have  acquiesced  in 
a  verdict  given  against  him  for  the  further  sum,  by 
reason  of  a  strong  opinion  expressed  by  his  Lord- 
ship at  the  trial  in  favour  of  the  claim.  Pratt  v. 
Cvff,  cited  in  Thompion  v.  Rowcroft,  4  East,  43., 
Abb.  Sh.  641. 

SO.  Wages  are  due  to  a  seaman  during  the 
period  of  the  vessel's  detention  by  an  embargo  in  a 
foreign  port,  freight  having  been  earned.  Thomtom 
V.  MiUU  (1806),  18  F.  C.  560.,  Mor.  No.  4.  App. 
Mutual  Contract  (Scotch  Rep.) 

I  I 
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8.  Where  the  voyage  U  not  proceeded  with,  • 

109.  If  after  the  hiring  of  seamen  the 
owners  of  a  ship  do  not  think  proper  to 
send  her  on  the  intended  voyage,  the 
seamen  are  to  be  paid  for  the  time  during 
which  they  have  been  employed  on  board 
the  ship.  Wells  v.  Osman,  2  Ld.  Raym. 
1044.,  6  Mod.  238. 

110.  If  the  ship  be  not  seaworthy  at  the 
outset  and  the  voyage  be  discontinued  on 
that  account,  a  seaman  is  not  entitled  to 
wages ;  but  semble  that  he  might  maintain 
a  special  action  against  the  owner  for  the 
recovery  of  damages.  JSaken  v.  7%om, 
5  Esp.  N.P.C.  6.,  Abb.  Sh.639. 

1 1 1.  A  mariner,  discharged  from  a  vessel 
afler  articles  had  been  signed,  but  before 
the  commencement  o£  the  voyage  for  which 
he  was  engaged  and  which  was  afterwards 
prosecuted.  Held  entitled  to  proceed  in  the 
Court  of  Admiralty  for  wages  agreed  in 
such  articles,  less  the  amount  ci  wages 
earned  by  hina  in  other  vessels  during  the 
period  of  such  voyage ;  and  his  summary 
petition  admitted  accordingly.  Semble  that 
if  the  intended  voyage  had  been  altogether 
abandoned  by  the  owner,  the  seaman  must 
have  sought  his  remedy  at  Common  Law 
b^  an  action  on  the  case.  The  City  of 
iondany  BeynoldSy  1  W.  Rob.  88. 

See  post,  No.  14>4>. 

9.   WJiere  earned  on  illegal  voyages,^ 

112.  Claim  of  .a  mate  of  a  slave  ship  for 
wages,  &c.,  under  a  contract  repugnant  to 
the  provisions  of  the  stat  SO  Geo.  3.  c.  S3, 
(for  the  regulation  of  the  slave  trade),  pro- 
nounced against  as  a  turpis  contractus^ 
which  the  Court  would  not  lend  its  assist- 
ance to  carry  into  effect.  Under  the  cir- 
cumstances, the  owners  being  also  to  blame, 
no  costs  given.  The  Vanguard,  Price,  6 
C.  Rob.  207. 

lis.  A  suit  for  wages  on  the  part  of  a 
British  pilot,  for  navigating  a  foreign  ship 
to  an  enemy's  port,  dismissed,  but,  under 
the  circumstances,  without  costs.  The 
Benjamin  FratMin,  Wicks,  Ibid.  350. 


114.  Wages  cannot  be  eanied,  so  as  to 
give  a  Hen  on  the  vessel,  on  an  illegal  voy- 
age or  on  an  unauthorized  expedition  of  a 
naval  or  military  character.  In  a  suit  for 
wages  a  defensive  allegation  of  the  owners 
pleading  the  voyage  to  have  been  of  that 
character  admitted  to  proof.  The  Leander, 
Murray,  formerly  Lewis,  Edwards,  85. 

115.  The  condemnation  of  a  vessel  for 
illegal  trading,  and  before  freight  is  earned, 
does  not  work  a  forfeiture  of  wages  to  the 
mariners,  unless  implicated  in  die  illegal 
act,  nor  is  such  condemnation  a  bar  to  an 
action  by  the  mariners  against  the  owners 
for  such  wages.  The  Malta,  Young^  2 
Hagg.  163. 

10.  Where  the  ship  is  disposed  (^abroad. 

116.  In  a  suit  by  a  mariner  discharged 
in  a  foreign  port  (tlie  ship  being  obliged 
to  be  laid  up  for  repair  there),  but  sent 
home  to  England  and  his  travelling  ex- 
penses paid,  for  payment  of  his  wages 
down  to  the  time  of  the  return  of  the  ship 
to  this  country  according  to  his  contract, 
the  master  held  to  be  authorized,  under 
the  circumstances,  to  give  such  a  discharge, 
but  the  mariner  to  be  entitled  to  wages  up 
to  the  time  of  his  return  to  this  country. 
Wages  pronounced  for  accordingly,  with 
costs  of  the  mariner.  The  Elizabeth,  Gull, 
2  Dodson,  412. 

117.  By  7  &  8  Vict.  c.  112.  s.  17.  in  all 
cases  in  which  any  ship  shall  be  disposed 
of  abroad  (unless  the  crew  consent  in 
writing  before  the  British  Consul  to  com- 
plete the  voyage  if  continued^,  or  when 
the  service  of  any  seaman  shall  terminate 
abroad,  the  master  shall  give  each  of  the 
crew  a  certi6cate  of  discharge  in  the  form 
set  forth  in  Schedule  £.  to  the  act,  as  also 
his  register  ticket,  and,  besides  paying  his 
wages,  provide  him  with  employment  or 
a  passage  home,  or  defray  the  ex|)ense8 
thereof,  and  if  he  shall  neglect  or  refuse  so 
to  do,  such  expenses,  when  defrayed  by 
the  Consul  or  other  person  on  behalf  of 
the  seaman,  shall  be,  except  in  cases  of 
barratry,  recoverable   against    the  owner 


*  SI.  If  the  Toyage  be  interrupted  without  the 
fault  of  the  crew,  they  shall  receive  wages  during 
the  time  they  work  on  board  the  vesael  in  port 
Bray  et  al.  t.  The  ship  Ataltmta,  Bee's  (Ambrican) 
Rep.  48. 

t  32.  Wages  are  not  due  if  the  farther  prosecu- 
tion of  the  voyage  becomes  illegal  by  a  war,  for  the 
original  contract  is  thereby  dissolved.  But  if  the 
mariners,  after  such  legal  effect  of  the  loss  of  the 
▼oyage,  with  the  consent  of  the  master,  remain  on 


board  and  do  duty  for  the  preservation  or  equipment 
of  the  ^ip,  they  are  entitled  to  a  reasonable  compen- 
sation in  the  nature  of  wages,  pro  open  et  hxbore. 
The  Saratoga,  2  Gallison's  (AMEaicAN)  Rep.  178. 
38.  The  claim  of  seamen  for  wages  wid  of 
material  men  for  supplies,  where  the  parties  were 
innocent  of  all  knowledge  of,  or  participation  in, 
the  illegal  voyage,  will  be  preferred  to  the  daun  ot 
forfeiture  on  the  part  of  government  The  SLjayo 
de  Cuba,  9  Wheaton's  (  Ambkican)  Rep.  409. 
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with  costs,  and  if  defrayed  by  tlie  seaman 
shall  be  recoverable  as  wages  due  to  him. 


1 1.  Where  wrongfuUy  discharged.* 

1 18.  If  a  master  turn  a  mariner  on  shore 
without  cause  in  a  foreign  country,  the 
mere  refusal  to  go  would  not  of  itself 
justify  an  improper  discharge.     Robineit  v. 

The  Exeter,  2  C.  Rob.  261. 

119.  The  propriety  of  the  refusal  in  such 
a  case  must  depend  entirely  on  the  pro- 
priety of  the  order,  and  that  must  depend 
almost  entirely  upon  its  necessity,  for  little 
less  than  absolute  necessity  is  required  to 
bear  out  such  an  order.  '  lind, 

120.  By  the  staU  39  Geo.  3.  c.  80.  (for 
the  regulation  of  the  African  trade)  ma- 
riners are  not  to  be  discharged  abroad  in 
that  service.  Claim  of  a  mariner  for  wages 
to  the  time  of  the  ship's  return,  he  having 
been  discharged  in  Africa,  opposed  by  the 
owners  on  the  suggestion  that  he  had 
deserted,  pronounced  for.  TJie  Beaver, 
Griersotiy  3  C.  Rob.  92. 

121.  A  master  possesses  an  authority 
under  certain  circumstances,  and  acting 
from  a  '<  cause  valcAie,"  to  discharge  his 
crew  in  a  foreign  port  upon  proper  con- 
ditions, viz,  procuring  them  a  free  passage 
home,  and  payment  up  to  the  time  of  their 
return.  He  has  no  such  authority,  "  sans 
cause  valable,"  or  upon  idle  or  false  pre- 
tences, and  in  such  cases  is  answerable 
for  the  whole  wages  of  the  voyage.  The 
Elizabeth,  Gull,  2  Dodson,  407.  409.  411, 
412. 

122.  A  wrongful  discharge  enures  to  a 
reimbursement  of  necessary  expenses  con- 
sequent thereon.  Tlie  Frederick,  Heam, 
1  Hagg.  218. 

123.  The  acceptance  by  mariners  of  a 
discharge  proposed  by  the  master  when  in 
a  foreign  port,  with  the  alternative  of  being 
left  destitute,  is  a  preference  of  evils,'  not 
a  voluntary  act.  Such  an  acceptance  does 
not  bar  their  claim  for  wages.  The 
Elizabeth,  Gull,  2  Dodson,  406. 

124.  The  Maritime  Law  of  every  country 
is  averse  from  the  discharge  of  native  sea- 


men in  foreign  ports,  but  if  it  be  entirely 
with  their  own  consent  they  have  no  right 
to  complain.     Ibid.  405. 

12&  By  7  &  8  Vice.  c.  112.  s.  46.  no 
seaman  is  to  be  discharged  abroad  nor  to 
be  abandoned  or  left  behind  without  tlie 
sanction  of  the  Consul  of  the  place. 

126.  By  s.  48.  if  any  of  the  crew  are  so 
lefl  behind,  the  proof  of  sanction  or  autho- 
rity is  to  be  upon  the  master. 

127.  By  s.  52.  powers  are  given  for  her 
Majesty  to  sue  for  the  amount  advanced 
for  the  relief  of  seamen  lefl  abroad. 

128.  By  s.  64.  provision  is  made  to  enable 
the  Commissioners  of  the  Admiralty  to 
provide  for  the  relief  of  persons  brought 
from  Asia  or  Africa  and  left  in  this  country 
in  distress,  and  to  recover  the  expenses 
thereof  with  costs  against  the  master  or 
owner  of  tlie  ship  in  which  they  were  so 
brought  here. 

12.   Where  the  ship  is  lost. 

129.  By  7&8  Vict.  c.  112.  s.  17.  in  all 
cases  of  wreck  or  loss  of  the  ship,  every 
surviving  seaman  shall  be  entitled  to  his 
wages  up  to  the  period  of  such  loss, 
whether  the  ship  shall  or  shall  not  have 
previously  earned  freight,  provided  the 
seaman  shall  produce  a  certificate  from 
the  master  or  chief  surviving  officer  of  the 
ship  to  the  effect  that  he  had  exerted  him- 
self to  the  utmost  to  save  tlie  ship,  cargo, 
and  stores. 

130.  Prior  to  the  above  statute,  by  the 
general  and  just  policy  of  all  maritime 
states,  the  total  loss  of  the  ship,  occasioned 
solely  by  the  act  of  God  visiting  the  deep 
with  storms  and  tempests,  brought  with  it 
the  loss  of  all  the  earned  wages,  except 
advances,  although  the  general  rule  is  that 
the  act  of  God  prejudices  no  man,  and 
although  the  mariner  had  contributed 
nothing  to  the  misdiance,  but  exerted  his 
utmost  endeavours  to  prevent  it.  The 
Neptune,  Clark,  1  Hagg.  239. ;  AppMnj  v. 
Dodds,  8  East,  300. ;  Dunkley  v.  JBulwer, 
6  £sp.  86.,  2  Camp.  320.  n.,  and  see  1  Sid. 
179. 


*  34.  If  a  seaman  be  discharged  abroad  without 
justifiable  cause,  and  without  his  own  consent,  the 
measure  of  damages  is  the  fiUl  amount  of  wages 
till  the  return  of  the  vessel,  and  the  expenses  of  his 
return.  HtUehtnton  v.  Cbomft*,  7  (American)  Jur. 
37.  And  the  intermediate  earnings  of  the  seaman 
may  be  deducted  from  the  expenses  of  his  return, 
but  not  from  the  wages  due.     ISnd, 

35.  Though   the  master    have  sufficient   cause 


for  diwharging  a  seaman,  if  he  repent  and  offer 
amends  and  to  return  to  hb  duty,  the  master  is 
l)ound  to  receive  him.     Ibid. 

36.  In  the  absence  of  the  master,  the  mate  is  en- 
trusted with  the  care  of  the  ship,  and  the  govern- 
ment and  management  of  the  crew;  and  if  a  seaman 
be  wrongfully  dismissed  by  him,  the  owners  are 
liable  therefor,  as  the  act  of  their  a^ent  Orne  v. 
Town9md,  4  Mason*s  (Amkricav)  Rep.  541. 
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13.    Where  the  ship  is  lost,  hut  portions 
thereof  are  recovered,* 

131.  The  modern  practice  of  great 
maritime  states  is  repugnant  to  a  forfeiture 
of  wages  in  cases  of  wreck  where  parts  of 
the  vessel  are  preserved  The  Neptune, 
Clark,  1  Hagg.  233. 

132.  Where  part  of  a  vessel  had  been 
saved  by  the  exertions  of  the  mariners, 
Held  that  they  were  entitled  to  the  pay- 
ment of  their  wages  as  far  as  the  fragments 
of  the  materials  would  form  a  fund,  though 
there  was  no  freight  earned  by  the  owners. 
Wages  pronounced  for.     Ibid.  227. 

133.  Mariners  are  not  entitled  to  the 
payment  of  their  wages  upon  parts  of  a 
wreck .  saved  on  any  principle  of  salvage, 
but  of  their  lien  for  wages  on  the  whole 
as  including  any  part  of  the  ship.  27ie 
Reliance,  Gree^^  2  W.  Rob.  122. 

134.  Where  portions  of  a  wrecked  vessel 
were  recovered,  the  administratrix  of  a 
deceased  mariner  Held  entitled  to  sue 
against  the  proceeds  for  wages  due  to  him, 
although  no  freight  had  been  earned,  and 
the  parts  recovered  were  saved  by  the 
exertions  of  third  parties  and  not  of  the 
crew,  all  of  whom,  except  one  man,  were 
drowned.  Summary  petition  admitted  ac- 
cordingly. Ibid.  119.,  7  Jur.  542.,  Abb. 
Sh.  634. 

14.  ^  dependent  on  the  earning  affreight.  \ 

135.  Freight  is  the  mother  of  wages,  and 
wherever  freight  is  due  wages  are.  If  a 
ship  be  lost  before  it  comes  to  a  delivering 
port,  neither  freight  nor  wages  are  due ;  if 
lost  aflerwards,  freight  is  due  to  the  last 
delivering  port.    If  advance  money  be  paid 


beforehand  on  account  of  freight,  and  so 
named  in  the  charterparty,  though  tbe 
ship  be  lost  before  it  come  to  a  delivering 
port,  yet  wages  are  due  according  to  the 
proportion  of  the  freight  paid  beforehand, 
for  the  freighters  cannot  have  their  money 
returned.  Anon.  2  Show.  283.,  Abb.  Sh. 
625. ;  Saunders  v.  Drew,  3  B.  &  A.  445. 

136.  In  an  action  for  seamen's  wages,  it 
is  not  incumbent  on  the  plaintiff  to  prove 
that  the  ship  earned  freight.  Broum  ▼. 
MUner,  7  Taunt.  319. 

137.  Freight  is  the  mother  and  the  only 
parent  of  wages.  The  title  to  wages  de- 
pends on  freight  alone,  and  accrues  upon 
the  receipt  of  freight,  not  by  any  special 
terms  of  contract^  but  by  the  general  policy 
of  the  law.  The  Juliana,  Ogilvie,  2  Dod- 
son,  510.  516. 

138.  The  maxim  that  freight  is  the 
mother  of  wages  is  not  formed  with  strict 
accuracy.  The  natural  and  legal  parents 
of  wages  are  the  mariners'  contract  and 
the  performance  of  the  service  covenanted 
therein,  which  generate  the  title  to  wages. 
The  rule  making  the  payment  of  wages  de- 
pendent on  the  earning  of  freight  was 
framed  to  stimulate  the  zeal  and  attention  of 
mariners.  The  Neptune,  Clark,  1  Hagg.  232. 

139.  It  by  no  means  follows  universally 
that  where  no  freight  is  due  no  wages  are 
due  also.  There  are  several  exceptions, 
t.  e.  where  the  voyage  is  lost  by  the  fault 
of  the  owners,  as  if  the  ship  be  seized  for 
the  debt  or  on  account  of  having  contra- 
band goods,  or  where  the  ship  goes  out  in 
pursuit  of  a  freight  and  returns  disappointed 
without  a  cargo.  A  rule  so  evidently  bend- 
ing to  reasonable  exceptions  can  never  be 
considered  as  universally  conclusive  in  tlie 


*  S7.  It  is  the  duty  of  mariners  to  use  their  ut- 
most endeavours  to  save  the  ship,  and  if  they  pre- 
serve part  thereof,  the  master  is  bound  to  allow 
them  a  reasonable  consideration  to  enable  them  to 
reach  their  native  country ;  but  If  they  do  not  use 
such  endeavours,  they  are  not  entitled  to  such  pro- 
vision, but  wholly  lose  their  wages  on  the  loss  of 
tVie  ship.  Laws  of  Olermt,  cited  in  GodclphiiCt 
Adm.  Jur.,  2d  ed.,  anno  1685,  ext.  S. 

f  38.  There  are  some  exceptions  to  the  rule 
that  freight  must  be  earned  to  entitle  to  wages.  If 
the  voyage  or  freight  be  lost  by  negligence,  fraud, 
or  misconduct  of  the  owner  or  master,  or  volun- 
tarily abandoned  by  them  ;  if  the  owner  have  con- 
tracted for  freight  upon  terms  or  contingencies 
differing  from  the  general  rules  of  the  Maritime 
JjAv  I  or  if  he  have  chartered  bis  ship  to  take 
freight  at  a  foreign  port,  and  none  is  to  be  earned 
on  the  outward  voyage ;  in  all  these  cases  the 
mariners  are  entitled  to  wages,  notwithstanding  no 
freight  has  accrued.  T%e  Saratoga,  2  Gallison*s 
(Anekicav)  Rep.  175. 


39.  There  may  be  an  intermediate  voyage,  which 
does  not  constitute  a  part  of  the  return  voyage ; 
and  the  general  rule  is,  that  seamen  are  entitled  to 
wages  not  only  when  tbe  owner  earns  freight,  but 
when  hut  for  his  own  act  he  might  bave  earned  it. 
The  Two  Catherinett  2  Mason's  (Amxhican)  Rep. 
319. 

40.  If  freight  be  decreed  or  allowed  for  the  whole 
voyage,  then  tbe  mariners  are  mtitled  to  the  full 
wages  for  the  whole  voyage,  for  the  decree  for 
freight,  in  such  case,'  includes  an  allowance  of  the 
full  wages,  and  consequently  creates  a  trust  or 
lien  to  that  extent  thereon,  for  the  bene6t  of  the 
mariners.  If  the  freight  decreed  or  allowed  be  for  a 
part  of  the  voyage  only,  the  seamen  are  ordinarily 
entitled  only  to  wages  up  to  the  time  for  which  the 
freight  is  given,  unless  under  special  circumstances, 
as  where  they  have  remained  by  the  ship  at  the 
request  of  the  master,  to  preserve  and  protect  the 
property  for  the  benefit  of  all  concerned.  Bratm 
V.  Lull,  2  Sumner*s  (Amxkicam)  Rep.  443. 
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absence  of  all  other  confirmation.     The 
Neptune,  Clark,  1  Hagg.  23%  233. 

140.  A  mariner  may  be  entitled  to  wages 
though  no  freight  be  earned,  as  where  a 
vessel  goes  out  on  a  seeking  voyage  in 
search  of  freight  and  obtains  none.  Though 
freight  is  the  mother  of  wages,  and  where 
freight  is  made  wages  are  due,  it  does  not 
follow  in  all  cases  that  if  there  be  no  freight 
there  can  be  no  wages.  The  Lady  Dur- 
ham, Stuart,  3  Hagg.  202. 

141.  Insurance  of  ship  and  cargo  by  the 
owner  will  not  give  the  seaman  a  legal  right 
to  wages  where  the  ship  and  cargo  are  lost. 
In  a  claim  for  wages  preferred  by  mariner 
in  such  a  case,  no  freight  having  been 
earned,  there  being  only  one  adventure  of 
barter  and  no  divided  voyage,  summary 
petition  of  the  mariner  rejected  in  con- 
formity with  the  general  rule  of  law,  that 
freight  must  be  earned  for  wages  to  enure. 
Ilfid.  196.  * 

142.  Where  it  is  stipulated  that  seamen 
shall  not  demand  or  be  entitled  to  their 
wages,  or  any  part  thereof,  until  the  arrival 
of  the  ship  in  the  port  of  discharge,  they 
cannot^  on  a  loss  before  arrival,  claim  wages 
pro  rata  on  the  ground  that  freight  had 
been  earned  at  an  intermediate  port.  Ap- 
pldf^  V.  Dodds  (1809),  8  East,  300;  (but 
see  7  &  8  Viet.  e.  1 12.  *.  5.,  post.  No,  14S.) 

143.  The  law  of  the  Admiralty,  that 
freight  is  the  mother  of  wages,  may  be 
superseded  by  special  agreement.  Com- 
pion  V.  Nicholas,  Str.  405. 

144.  Wages  in  general  are  due  upon  the 
ship's  arrival  at  the  first  port  of  destination 
or  delivery.  In  a  voyage  from  England  to 
Newfoundland,  and  thence  with  fish  to 
Spain,  Newfoundland  is  not  a  port  of  de- 
livery, and  if  the  ship  be  taken  between 
Newfoundland  and  Spain,  the  mariner  loses 
his  wages.  Hemaman  v.  Bawden,  3  B.  M. 
1844.  • 

145.  A  ship  was  hired  by  government  to 
take  out  convicts  to  Van  Diemen's  Land. 
From  that  place  she  sailed  to  Batavia  and 
on  several  other  trading  voyages,  and  then 
on  the  homeward  voyage  to  England,  and 


arrived  safe  at  St.  Helena,  but  was  lost  be- 
fore arrival  at  the  port  of  discharge,  and  all 
on  board  perished :  Held,  that  the  seaman 
was  entitled  to  wages  pro  raid  for  the  out- 
ward voyage.  Harris  v.  Ive,  1  Har.  &  W. 
238. 

146.  In  a  divided  voyage,  where  there 
has  been  a  delivery  of  cargo  at  different 
ports  and  freights  earned  at  such  ports, 
wages  are  due  pro  raid,  though  the  ship  be 
lost  before  arriving  at  her  final  port  of  dis- 
charge. The  JuUana,  Ogilvie,  2  Dodson, 
504. ;  7%e  Lady  Durham,  Stuart,  3  Hagg. 
202. 

See  ante,  Nos,  129. 132. 134. 

15.  In  cases  of  deficiency  of  provisions, 

147.  By  7  &  8  Vict  c.  112.  s.  12.  if;  dur- 
ing  the  voyage,  the  allowance  of  provisions 
to  any  seaman  shall  be  reduced  one  third 
or  less,  he  shall  receive  four  pence  a  day, 
and  if  more  than  one  third  eight  pence  a 
day,  during  the  period  of  such  deductions, 
and  such  allowance  shall  be  paid  in  addition 
to  and  be  recoverable  as  wages. 

1 6.  By  what  circumstances  barred^  et  contra, 
(a)  Statutory  regulations  thereon, 

148.  By  7  &  8  Vict.  c.  112.  s,  5.  no  sea- 
man, by  reason  of  any  agreement,  shall  for- 
feit his  lien  on  the  ship^  nor  be  deprived  of 
any  remedy  for  the  recovery  of  his  wages 
to  which  he  would  otherwise  be  entitled 
against  any  person  whatever,  and  no  agree- 
ment contrary  to  or  inconsistent  with  this 
act,  nor  any  clause,  contract,  or  engage- 
ment whereby  any  seaman  shall  consent  to 
forego  any  claim  to  wages  in  case  of  freight 
earned  by  a  ship  subsequently  lost,  or  any 
claim  to  salvage,  or  otherwise,  shall  be  valid 
or  binding  on  such  seaman. 

(b)  Stipulations  prior  to  such  statute,  f 

149.  Bonds  taken  by  owners  from  mari- 
ners, binding  themselves  not  to  claim  wages 
unless  the  ship  returned  in  safety  to  the 
port  from  which  she  set  out.  Held  not  to 


*  41.  By  the  custon}  of  merchants,  mariners  are 
entitled  to  wages  at  every  delivering  port,  though 
an  agreement  be  made  with  them  that  they  shall 
not  demand  wages  till  a  return  to  the  port  of 
London,  when  the*  freight  was  also  to  be  paid,  and 
proTision  was  made  before  the  voyage  began  that 
every  six  months  wages  should  be  paid  for  one 
month  during  the  voyage.     2  Ver.  728. 

t  42.  Prior  to  the  stat.  7  &  8  VieL  c,  112.  the 
Court  of  Admiralty  had  at  all  timas  asserted  its 


right,  as  a  Court  of  Equity,  to  examine  whether 
the  clauses  of  ship's  articles  were  reasonable,  and 
as  such  binding  on  the  mariners ;  but  in  the  Courts 
of  Law  stricter  principles  of  interpretation  obtained, 
and  the  ignorance  and  improvidence  of  seamen,  and 
their  inability  to  appreciate  the  meaning  and  effect 
of  a  long  multifarious  instrument  led  to  the  fre- 
quent scandal  of  cases  of  great  cruelty  and  injus- 
tice.    Abb.  Sh.  610. 
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bar  the  mariner's  claim  for  wages  on  the 
outward  vojage.  Tht  Juliana,  Ogihiey  2 
Dodson,  511. 

150.  In  a  divided  vojage,  freight  having 
been  earned,  but  the  vessel  having  been 
aflerwards  wrecked  on  her  return  voyage, 
on  a  claim  for  wages  being  preferred  by  a 
mariner,  an  article  in  the  mariner's  contract, 
stipulating  that  he  should  not  be  entitled  to 
any  wages  until  the  return  of  tfie  ship  to 
the  port  from  whence  it  set  out,  Held  not 
to  bar  his  claim  for  such  wages.  Allegation 
pleading  such  stipulation  rejected  accord- 
ingly.   Ibid,  504. 

1 51 .  The  captain  of  a  ship  on  an  outward- 
bound  voyage  took  bonds  from  his  seamen 
to  himself  in  200/.  penalty,  conditioned 
that  they  should  not  demand  any  wages 
until  the  ship  arrived  in  the  port  of  London. 
The  ship  was  lost,  and  the  seamen  sued  the 
captain  for  their  wages :  Held^  that  those 
bonds  were  unjust  and  void  in  law.  Buck 
V.  Rawlinsan,  1  Brown,  P.  C.  138.,  Abb. 
Sh.  626. 

152.  A  seaman  entered  into  articles  to 
serve  on  board  the  ship  R.,  '*  bound  from 

the  port  of  L.  to  the  S.  S.,  to  procure  a 
cargo  of  sperm  oil,  and  to  return  therewith 
to  the  port  of  L.,  where  the  voyage  was 
to  end :"  instead  of  wages  he  was  to  re- 
ceive a  certain  share  of  the  nett  proceeds  of 
the  cargo,  and  it  was  stipulated  that  no  one 
of  the  crew  should  **  demand  or  be  en- 
**  titled  to  his  share  of  the  nett  proceeds  of 
the  said  cargo  until  the  arrival  of  the  said 
ship  or  vessel  at  L.,  and  her  cargo  should 
^*  be  there  sold  and  delivered,  and  the  mo- 
**  ney  for  the  same  actually  received  by  the 
'<  owners."  A  cargo  was  procured  ;  the  ship 
was  afterwards  condemned  in  a  foreign  port, 
and  the  mariner  accompanied  part  of  the 
cargo  on  its  homeward  voyage  (it  having 
been  transshipped  into  another  vessel,  the 
A.),  but  died  at  sea:  Ileldy  that  <<  until"  in 
the  above  articles  is  a  word  of  limitation  of 
the  mariner's  right  to  wages,  and  not  of 
postponement  of  payment  of  them  merely, 
and,  consequently,  that  as  the  ship  did  not 
return  to  L.  the  administrator  of  the  mari- 
ner was  not  entitled  to  recover  his  share  of 
the  nett  proceeds  of  the  R.'s  cargo,  but  only 
to  recover  on  a  quantum  meruit  for  his  ser- 
vices on  board  the  A.  Jesse  v.  i?a^,  1  C. 
M.  &  U.  316.,  4  Tyr.  626. 

153.  Where  a  seaman,  about  to  proceed 
on  a  trading  voyage,  entered  into  and  signed 
articles  whereby  he  agreed  not  to  sue  for 
wages  any  of  the  owners  except  one,  who 
was  the  captain,  and  who  alone  was  a  party 
to  the  articles :  Heldy  that  he  could  not  sue 


(( 
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the  other  owners^  althoi^h  they  sold  and 
received  the  proceeds  of  the  caigo>  and  one 
of  them,  the  managing  owner,  adjusted 
the  wages,  and  settled  with  the  seamen. 
M'AuUff  V.  BtckneUy  2  C.  M.  &.  R.  2SS^ 
1  Gale,  232.,  5  Tyr.  1035. 

1 54.  A  seaman  having  contracted  to  go 
a  voyage  from  A.  to  B.  and  back  agaiot 
with  a  stipulation  that  he  should  not  be  en* 
titled  to  his  wages  till  the  end  of  the  voy- 
age, cannot  maintain  a  general  mddnicrtus 
assumpsit  to  recover  his  wages  pro  ratd  as 
far  as  B.^  though  he  were  there  wroDgfuUy 
dismissed  by  the  defendant,  the  captain ; 
but  his  remedy  is  either  for  the  breach  of 
the  special  contract,  or  for  such  tortious  act 
of  the  captain's  whereby  he  was  prevented 
from  earning  his  wages.  HuUe  v.  Height' 
man,  2  East,  145.,  4  Esp.  75.,  Abb.  Sh.  482. 

155.  A  sailor,  under  articles  providing 
for  a  forfeiture  of  wages  in  case  of  breach 
of  any  of  his  engagements,  among  which  is 
that  o^  serving  faithfully  during  the  voyage, 
can  recover  nothing  if  he  be  left  ashore  in 
the  course  o^  it  owing  to  his  own  fault  in 
being  absent,  though  he  had  no  intention  of 
deserting.  Sherman  v.  Bennett,  M.  &  M. 
489.  (Tenterden.) 

156.  By  a  clause  in  the  ship's  articles  of 
a  South  Sea  whaler,  the  seamen  serving  on 
board  were  to  lose  their  wages  if  they  did 
not  return  with  the  ship  to  the  port  of  Lon- 
don. Afler  serving  twenty-seven  months, 
some  of  the  seamen  were,  with  the  consent 
of  the  captain,  exchanged  into  another  ship 
for  others  belonging  to  that  ship:  Hdd, 
that  if  these  seamen  had  lost  their  wages 
under  the  articles,  they  could,  at  any  rate, 
receive  a  reasonable  compensation  for  their 
services  under  the  count  for  work  and 
labour.  UiUyard  v.  Mounts  3  Car.  &  P.  93. 
(Tenterden.) 

157.  If  a  sailor,  hired  for  a  voyage,  take 
a  promissory  note  from  his  employer  for  a 
certain  sum,  provided  he  proceed,  continue, 
and  do  his  duty  on  board  for  the  voyage, 
and,  before  the  arrival  of  the  ship,  he  dies, 
no  wages  can  be  claimed,  either  on  the  con- 
tract or  on  a  quantum  meruit.  Cutler  v. 
Powell,  6  T.  R.  320.,  Abb.  Sh.  624. 

See  Mariners'  Contracts, 
cap.  III,  sect,  2. 

(c?)  Other  circumstances. 

158.  The  submission  for  the  time  of 
mariners  to  the  violation  of  the  mariners' 
contract  will  not  defeat  their  right  to  legal 
redress.  The  Minerva^  BeUy  1  Hagg.  363. 
367,  368. 
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159.  An  award  of  magistrates  under  59 
Geo.  3.  e,5S,  of  a  balance  of  wages,  notwith- 
standing the  production  of  a  receipt  for  the 
same,  fraudulently  obtained,  aflSrmed  with 
costs.     The  Minerva^  Dale,  Ibid.  54. 

160.  A  mariner^  who  having  been  offered 
his  wages  in  money,  elected  to  take  part 
thereof  in  a  bill  of  exchange  on  the  owner, 
who  afterwards  became  a  bankrupt,  in  con- 
sequence of  which  the  bill  was  dishonoured. 
Held  not  to  be  entitled  to  arrest  the  ship 
for  wages  to  the  amount  of  such  bill,  on  the 
ground  that,  having  made  his  election,  he 
must  stand  by  the  risk.  7%e  WilUam  Mo' 
ney,  Jackson^  2  Hagg.  136. 

161.  The  plaintiff's  wages  were  adjusted, 
and  the  balance  struck,  subject  to  certain 
deductions  for  insurance  and  interest  on 
advances  made  to  him  before  and  during 
the  voyage.  It  was  proved  that  such 
charges  were  the  usual  ones  in  trading  voy- 
ages, and  that  the  amounts  were  fdways 
so  made  out.  The  plaintiff  remonstrated 
against  such  deductions,  but  ultimately  ac- 
cepted the  balance  and  gave  a  receipt  for 
the  whole  wages :  Heldf  that  he  could  not 
recover  the  amount  of  such  deductions. 
M'Atdiff  V.  BickneU,  2  C.  M.  &  R.  263., 
1  Gale,  282.,  5  Tyr.  1035. 

162.  If  a  sailor  engage  on  a  whaling  voy- 
age, and  is  to  receive  a  certain  proportion 
of  the  pro6ts  of  the  voyage  in  lieu  of  wages 
when  the  cargo  is  sold,  he  may  maintain  an 
action  for  his  wages  against  the  captain, 
and  shall  not  be  considered  as  a  partner. 
Wilkinson  v.  Frasier,  4«  Esp.  182.  (Alvan- 
ley.) 

163.  Where  the  captain  of  a  ship  has 
accounted  upon  oath  to  the  collector  of  the 
po^t  for  a  sum  of  money  as  the  wages  due 
to  a  deceased  seaman,  and  paid  the  same  to 
Greenwich  Hospital  under  the  37  Geo.  3. 
c  73.  the  representative  of  such  seaman 


I  may  still  sue  the  captain  for  any  wages  due 
beyond  the  sum  so  paid;  AtmsfTong  v. 
Smith,  1  N.  R.  299.,  Abb.  Sh.  624. 

17.  Cases  rf  set-off. 

164.  In  a  claim  for  wages  preferred  by 
the  purser,  an  allegation  on  the  part  of  the 
owner,  pleading  as  a  set-off  a  charge  for  the 
passage  of  the  purser's  wife»  rejected ;  the 
Court  holding,  that  it  had  no  jurisdiction  to 
enter  into  the  merits  of  the  plea,  and  that 
the  owner  must  make  such  a  claim,  if  at  all, 
in  another  Court.  Wages  (admitted  to  be 
due)  pronounced  for,  with  costs.  The  Lady 
Campbell^  Beethanii  2  Hagg.  14.  n. 

165.  Damage  to  the  cargo  (for  which  a 
deduction  of  freight  had  been  made)  arising 
from  gross  negligence  of  the  second  mate, 
Held  to  be  pleadable  as  a  set-off  against 
his  claim  for  wages.  Allegation  pleading 
same  admitted  accordingly.  The  New 
Phcrnix,  Barton,  2  Hagg.  420. 

VII.  Of  thb  Forpeitube  of — * 

1.  General  considerations  as  to — 

166.  The  use  of  intemperate  language 
by  the  seamen  does  not  touch  the  merits 
in  a  suit  for  wages,  except  at  a  very  great 
distance.    TTieBUza,  Ireland,  1  Hagg.  185. 

167.  The  rules  and  principles  of  law  ap- 
plicable to  a  total  or  partial  forfeiture  of 
wages  may  be  deduced  from  the  mariners' 
contract,  the  very  object  of  which  is  to  fix 
the  duties  between  the  parties.  TTieLimay 
Fewson,  3  Hagg.  359. 

168.  The  dictum  that  any  cause  which 
will  justify  a  master  in  discharging  a  sea- 
man during  the  voyage  will  also  deprive  the 
seaman  of  his  wages,  held  to  be  an  insuffi- 
cient test ;  but  that  the  rule  should  be,  that 
wages  may  be  forfeited^  not  in  cases  of  dis- 


*  43.  Though  the  regulations  prescribed  by  the 
Stat.  5  &  6  W,4,  c  19.  to  protect  the  mariner 
•against  an  undue  infliction  of  forfeitures!  such  as 
the  entry  in  the  log-book  of  the  circum^dances  at- 
tending the  alleged  offence,  may  not  have  been 
complied  with  by  the  master,  and  the  statutory  for- 
feitures therefore  not  in  such  cases  incurred ;  yet 
proof  of  the  mariner's  misconduct  to  the  satisfaction 
of  the  Court  of  Admiralty  may  furnish  a  defence 
to  an  action  brought  by  him  for  his  wages  against 
the  master  or  owners.     Abb.  Sh,  172. 

44.  It  is  not  a  single  neglect  of  duty  or  a  single 
act  of  disobedience  which  ordinarily  carries  with  it 
the  forfeiture  of  wages ;  there  must  have  been  a 
case  of  high  and  aggravated  neglect  or  disobedience, 
importing  the  most  serious  mischief,  peril,  or 
wrong;  a  case  calling  for  exemplary  punishment 
and  admitting  no   reasonable  mitigation ;  a  case  i 


involving  a  very  gross  breach  of  the  stipulated  con- 
tract for  hire,  and  going  in  its  character  and  conse- 
quences to  the  very  essence  of  its  provisions.  The 
Mentor^  4  Mason*s  (American)  Rep.  84. 

45.  Where  seamen  have  been  gpiilty  of  inflamed 
offences,  and  serious  violations  of  duty  under  cir- 
cumstances of  an  aggravated  nature,  if  they  testify 
by  their  subsequent  conduct  a  thorough  repentance, 
and  offer  amends  for  the  wrong,  and  show  a  subse- 
quent exemplary  diligence,  there  is  no  stubborn 
rule  of  law  that  prohibits  the  Court  from  miti- 
gating the  forfeiture,  and  giving  them  the  whole  or 
a  portion  of  their  wages,  according  to  its  discretion. 

46.  Wages  forfeited  for  an  offence  are  only  such 
as  are  earned  antecedently,  and  not  subsequently  to 
the  offence.     Ibid. 

IX  4 
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charge  for  mere  misconduct  alone,  but  for 
such  as  renders  the  seaman's  discharge  im- 
peratively necessary  for  the  safety  of  the 
ship  and  the  due  preservation  of  discipline. 
The  Blake,  Hodden,  1  W.  Rob.  73. 

169.  Misconduct  on  the  part  of  a  pre^ 
vious  master  and  officers,  as  necessarily 
weakening  the  discipline  of  the  ship,  is  a 
circumstance  worthy  of  consideration  in  ad- 
judicating as  to  a  forfeiture  of  wages  on  the 
ground  of  subsequent  misconduct  oi  a  ma- 
riner.   Ibid*  76* 

170.  In  a  suit  for  wages,  where  the  mis- 
conduct of  the  mariner  is  set  up  in  bar  to 
his  claim,  tlie  Court  has  no  power  to  miti- 
gate the  penalty,  but  must  pronounce  for  or 
against  the  whole  claim.    Ibid.  87. 

171.  By  7  Geo.  1.  c.  21.  e.  2.  all  agree- 
ments for  the  wages  of  any  person  serving 
on  board  any  ship  in  the  service  of  foreign- 
ers, and  bound  or  designed  to  trade  in  the 
East  Indies  or  parts  therein  mentioned,  and 
employed  in  such  voyages,  are  declared  void. 

Seepoety  Note  51. 

2.  Wh£U  circtansitmees  unll  anumni  to  con-' 
donation  of —  et  contra.* 

172.  A  master  who  suffers  the  mutinous 
conduct  of  a  mariner  at  the  very  outset  of 
the  voyage  to  pass  with  perfect  licence  and 
impunity,  when  it  was  within  his  power  and 
duty  to  redress  himself,  comes  mto  Court 
with  a  very  ill  grace  to  require  redress,  by 
forfeiture  o^  wages,  for  subsequent  ill  be- 
haviour.     The  Ecding   Grove,    Falconer^ 

2  Hagg.  19. 

173.  A  master  in  a  foreign  port  hired  a 
partially  new  crew,  retaining  in  the  service 
of  the  vessel  a  man,  whom,  on  his  after- 
wards bringing  a  suit  for  wages,  he  charged 
with  having  been  guilty  of  embezzlement 
and  disobedience  of  orders  at  a  time  prior 
to  the  hiring  of  the  new  crew,  at  which 
time  the  embezzlement  was  known  to  him. 
Qucercy  is  not  the  retention  of  the  man 
under  such  circumstances  a  condonation 
of  those  offences  ?    The  Test,  Brown  (2), 

3  Hagg:  315. 

174.  Where  it  is  provided  by  a  ship's 
articles,  that  any  of  the  crew  who  shall 
absent  themselves  from  the  ship  without 
leave  shall  forfeit  their  wagei,  if  afler  one 
of  the  crew  has  so  absented  himself  the 
master  receive  him  back  again  and  allow 
him  to  work  like  the  others,  the  forfeiture 


is  waived,  and  the  wages  are  recoverable. 
Miller  v.  Brant,  2  Camp.  590.  (Ellenbo- 
rough).  Abb.  Sh.  176. 649. 

175.  If  seamen  have  incurred  a  forfei*- 
ture  of  their  wages,  and  in  time  of  distress, 
when  the  ship  is  aground,  the  captain  call 
on  those  seamen  to  assist  in  getting  her  off, 
this  is  no  waiver  of  the  forfeiture,  but  if 
the  captain  continue  them  in  their  work 
after  the  peril  is  over,  it  is  otherwise.  Train 
V.  BenneU,  3  Car.  &  P.  3.,  M.  &  M.  82. 
(Tenterden),  Abb.  Sh.  649. 

3.  Mode  (f  computation  of — 

176.  By  7  &  8  Vict  c.  112.  s.  8.  in  all 
cases  where  the  seaman  shall  have  con- 
tracted for  wages  by  the  voyage,  the  run, 
or  the  share,  and  not  by  the  month  or  other 
stated  period  of  time,  the  amount  of  for- 
feitures to  be  incurred  by  seamen  under 
this  act  shall  be  ascertained  thus :  —  if  the 
wliole  time  spent  in  the  voyage  shall  ex- 
ceed one  month,  the  forAiiture  of  one 
month's  pay  expressed  in  this  act  shall  be 
taken  to  be  a  forfeiture  of  a  sum  of  money, 
bearing  the  same  proportion  to  the  whole 
wages  or  share,  as  a  month  shall  bear  to  the 
whole  time  spent  in  the  voyage ;  and  in 
like  manner  a  forfeiture  of  six  days'  pay 
or  less  shall  be  taken  to  be  a  forfeiture  of 
a  sum  bearing  the  same  proportion  to  the 
whole  wages  or  share,  as  the  six  days  or 
other  period  shall  to  the  whole  time  spent 
in  the  voyage ;  and  if  the  whole  time  spent 
in  the  voyage  shall  not  exceed  the  period 
for  which  the  pay  is  to  be  forfeited,  the 
forfeiture  shall  be  taken  to  be  a  forfeiture 
of  the  whole  wages,  and  the  master  or 
owner  is  thereby  authorized  to  deduct  the 
amount  of  such  forfeitures  from  such  sea- 
man's wages. 

VIII.  What  Acts  will  work  a  Forfei- 
ture OP  —  ET  CONTRA. 

1.  Mutinous  conduct. 

177.  Insolent  expressions  and  acts  of 
a  mutinous  tendency  not  apologised  for, 
and  for  which  the  mariner  had  been  put  in 
irons.  Held  to  amount  to  a  forfeiture  of 
wages.  The  Susan,  Hamilton,  2  Hagg. 
229.  n. 

178.  A  chief  mate,  who  unknown  to  the 
master  signs,  and  is  active  in  getting  signed, 
a  document  tending  to  mutiny,  mcurs  a 


*  47.  A  master  has  power  to  remit  a  forfeiture    seamen   in   the   right  of  wages.      l%e  ASenior,  4 
of  wages,  and  bis  pardon  is  a  redintegration  of  the    Mason's  ( AMSMCiN)  Rep.  84. 
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forfeiture  of  his  wages.    HieLima^  Fete- 
son,  3  Hagg.  35a 

179.  A  chief  mate,  afler  having  served 
in  that  capacity  for  six  weeks  while  the 
ship  was  6ttingout,  and  also  between  eight 
and  nine  months  at  sea  (having  been  sus- 
pended during  that  time  for  a  week,  but 
afterwards  reinstated),  was  then  finally  dis- 
rated for  neglectful  conduct,  disrespectful 
language,  and  the  loss  of  a  boat  in  bis 
charge,  arising  from  disobedience  of  orders, 
and  by  which  two  lives  were  lost     His 
subsequent  conduct  while  in  the  ship  tended 
to  the  creation  of  mutinous  misconduct. 
In  a  suit  for  wages  brought  by  him^  Held 
that  such  conduct  enured  to  a  forfeiture  of 
his  wages,  and  the  suit  dismissed  accord- 
ingly, but  without  costs,  the  Court  holding 
that  there  were  fair  grounds  for  bringing 
the  case  before  the  Court,  and  that  there 
was  some  degree  of  passion  and  imprudence 
imputable  to  the  master,  the  sole  owner. 
Decision  affirmed  on  appeal.    Ibid.  346. 
See  post,  No.  226. 

2.  Desertion** 
(a)  Generally. 

180.  If  a  mariner  or  ship's  carpenter 
desert  he  forfeits  his  wages  due.  Anon. 
Mod.  93. 

181.  The  ancient  Maritime  Law  with  re- 
ference to  desertion  has  not  been  abro- 
gated by  the  statute  5  &  6  FT.  4.  c.  19., 
except  m  the  cases  to  which  the  statute 
exclusively  applies.  The  Westmorland, 
Brigstock,  1  W.  Rob.  221. ;  The  Two  Sis-- 
tars,  Davison,  2  W.  Rob.  137. 

182.  In  a  case  of  alleged  desertion,  the 
Court  of  Admiralty  can  and  will  inquire 
into  the  legality  of  an  order  of  magistrates 
under  which  the  mariner  had  been  im- 
prisoned for  desertion,  so  far  at  least  as 
that  imprisonment  bears  on  the  question 
of  desertion.  The  Westmorland,  Brigstoch, 
1  W.  Rob.  224^ 

183.  Permission  o?  absence  given  by  a 


master  to  a  mariner,  Held  to  imply  a  sti- 
pulation to  return,  though  such  obligation 
qf  return  may  not  have  been  expressed. 
The  Bulmer,  Broum,  1  Hagg.  167,  168. 

(h)  Statutory  regulations  thereon. 

184^  By  7  &  8  Vict  c.  112.  *.  9.  any  sea- 
man who  shall  desert  his  ship  shall  forfeit 
to  the  owner  all  his  clothes  and  effects 
which  he  may  leave  on  board,  and  all  wages 
and  emoluments  whatever  due  to  him ;  and, 
in  case  of  his  deserting  abroad,  he  shall 
likewise  forfeit  all  wages  and  emoluments 
agreed  to  be  paid  to  him  by  the  master  or 
owner  of  any  other  ship  in  which  he  may 
have  engaged  for  the  return  voyage.  Such 
wages  and  emoluments  so  forfeited  shall 
be  applied  towards  the  reimbursement  of 
the  expenses  occasioned  by  his  desertion, 
and  the  remainder  to  the  Seaman's  Hos- 
pital Society,  provided  that  every  deser- 
tion be  entered  in  the  log-book  at  the  time, 
and  certified  by  the  signatures  of  the 
master  and  of  the  mate  or  one  other  credible 
witness ;  and  the  absence  of  a  seaman  from 
his  ship  for  any  time  within  twenty-four 
hours  before  her  leaving  port,  whether 
before  or  during  the  voyage,  wilfully  and 
knowingly  without  permission,  or  at  or  for 
any  time  without  permission,  and  under 
circumstances  showing  an  intention  to 
abandon  the  same,  shall  be  deemed  a  de- 
sertion ;  and  in  case  any  seam^  shall  de- 
sert beyond  sea  and  the  master  shall  engage 
a  substitute  at  higher  wages,  he  shall  be 
entitled  to  recover,  in  like  manner  as  pe- 
nalties are  by  this  act  recoverable,  from 
the  deserter  any  such  excess  of  wages 
beyond  what  would  have  been  payable  to 
him  had  he  not  deserted ;  provided  that  no 
seaman  shall  be  imprisoned  longer  than 
three  months  for  nonpayment  of  such 
excess  of  wages. 

(c)   What  circumstances  will  amount  to  — 
185.  Where  the  articles  were  for  a  run 


•  48.  Desertion,  in  the  sense  of  the  Maritime 
Law,  is  a  qifttting  of  the  ship  and  her  service,  not 
only  without  leave  and  against  the  duty  of  the 
party,  but  with  an  intent  not  again  to  return  to 
the  ship's  duty.  Citmtman  v.  TuMson,  I  Sumner's 
(Ambbicam;  Uep.  879. 

49.  By  the  general  Maritime  Law,  desertion 
from  the  ship  in  the  course  of  the  voyage  u  held  to 
be  a  forfeiture  of  the  antecedent  wages  earned  by 
the  party ;  and  this  rule  is  equally  applicable  to 
the  officers  as  to  the  seamen.     Ibid. 

50.  Desertion,  to  work  a  forfeiture  of  wages, 
must  be  during  the  voyage.  Desertion  after  the 
ship  has  arrived  at  her  last  port  of  destination,  and 


is  moored  in  safety  in  the  proper  and  -accustomed 
place,  although  within  the  period  for  which  the 
party  is  bound  to  do  duty  on  board,  is  not  during 
the  vovage,  and  will  not,  by  the  general  Maritime 
Law,  incur  a  forfeiture  of  the  whole  wages.  Ibid, 
51.  But  even  in  a  case  of  clear  desertion,  if  the 
party  repent,  seek  to  return  to  his  duty,  and  to 
repair  the  injury  sustained,  he  is  entitled  to  be  re- 
ceived on  board  again,  if  he  tender  bis  services 
within  a  reasonable  time,  and  before  another  person 
has  been  engaged  in  his  ste^,  and  if  his  prior  con- 
duct has  not  been  so  flagrantly  wrong  that  it  would 
justify  his  discharge.     Ibid, 
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to  the  port  of  Hull,  which  lies  some  way 
up  the  river  H umber,  and  the  port  being 
too  full  for  entry,  the  vessel  came  to 
anchor  in  the  mouth  of  the  river,  and  the 
seamen  there  lefl  her,  Heldy  that  the  ves- 
sel had  not  arrived,  and  that  the  seamen 
,  were  bound  to  go  up  the  river,  the  port  of 
Hull  not  being  the  Humber.  Wages  pro- 
nounced forfeited  by  reason  of  such  de- 
sertion^ though  admitted  not  to  be  a  ma- 
licious desertion.  The  Pearly  Denton^  5  C. 
Rob.  224'. 

186.  Claim  for  wages  made  by  a  ma- 
riner who  left  the  ship  with  the  permission 
of  the  master  for  a  short  time,  but  refused 
to  return  thereto  when  required  by  the 
master,  pronounced  against  with  costs,  as 
forfeited  by  reason  of  desertion.  The  Bui" 
mer,  Brawti,  1  Hagg.  163. 

187.  A  mariner  who  quitted  his  ship  on 
being  ordered  so  to  do  by  the  mate,  and 
on  applying  to  the  master  on  shore  for  his 
discharge  was  directed  to  return  to  the 
ship,  which  he  refused  and  neglected  to 
do,  but  engaged  himself  on  board  another 
ship.  Held  to  have  forfeited  his  wages 
thereby,  such  conduct  amounting  to  de- 
sertion. The  Jupiter,  Crosbie,  2  Hagg. 
221. 

188.  A  mariner  who  quitted  his  vessel 
in  defiance  of  the  master,  with  opprobrious 
language,  and  without  any  declaration  at  the 
time  of  his  intention  to  enter  a  King's  ship, 
which  he  did,  however,  within  twenty-four 
hours  afterwards ;  Held  to  have  been  guilty 
of  desertion,  enuring  to  a  forfeiture  of  his 
wages  in  the  merchant  vessel,  notwith- 
standing that  by  the  2  Geo.  3.  c.  36.  s.  13. 
it  is  provided,  that  entry  on  board  a  King's 
ship  shall  not  be  deemed  a  forfeiture  of 
wages,  and  that  the  articles  of  the  mer- 
chant vessel  stipulated,  that  mere  absence 
for  less  than  twenty-four  hours  should  not 
be  deemed  desertion ;  that  clause  in  the 
articles  being  held  to  relate  to  occasional 
absences,  and  not  to  such  a  wilful  denial 
of  authority  and  refusal  of  duty.  The  Am- 
phitrite,  Morgan,  Ibid.  403.  405.  ^ 

189.  If  a  seaman  who  has  signed  the 
articles  of  agreement  required  by  5  & 
6  >r.  4.  c.  19.  previously  to  sailing  on  a 
voyage,  absolutely  desert  the  ship  {viz. 
leave  her  without  any  intention  of  return- 
ing), during  the  twenty-four  hours  imme- 
diately preceding  her  sailing,  or  at  any 
time  afterwards,  before  she  is  moored  at 
her  port  of  delivery,  he  forfeits  all  his  wages, 
&c.  under  the  9th  section.  M^ZhncUdv, 
Jopling,  4  Mee.  &  W.  2«5.,  1  Horn  &  H. 
271.,  2  Jur.  790.,  Abb.  Sh.  645. 


{d)   What  circumstances  will  not  amouni 

to  — 

190.  A  mariner  dismissed  the  ship  with- 
out lawful  cause  is  not  to  be  deemed  a 
deserter.  Limlandv.  Stephens,  3  Esp.  269.; 
Sigard\,  Roberts,  3  Esp.  72.,  Smith's  Merc 
Law,  402. 

161.  Refusal  of  mariners  to  perform  their 
duties  is  insubordination,  not  desertion. 
The  fVestmorkuid,  Brigstoch,  I  W.  Rob. 
222. 

192.  A  claim  for  seamen's  wages  pro* 
Dounced  for,  the  owners  having  failed  in 
proof  of  desertion  pleaded  by  them,  not 
having  shown  any  agreement  as  to  the  time 
of  service.  The  Gfeorge,  Banifer,  1  Hagg. 
168.  n. 

193.  A  claim  for  wages  pronounced  for, 
and  half  wages  from  the  time  of  the  ma- 
riners' quitting  the  ship  decreed,  notwith- 
standing the  mariners  having  le^  the  ship 
without  permission,  which  they  were  held 
to  be  justified  in  having  done,  the  master 
having  set  out  on  a  further  voyage  not  spe- 
cified in  the  mariners'  contract,  and  having 
altered  the  contract  accordingly  without 
the  consent  of  the  mariners.  T/te  Eliza, 
Ireland,  Ibid.  182. 

194.  In  a  suit  for  wages,  the  conduct  of 
the  mariners  in  quitting  the  ship  in  a  fo- 
reign port  in  consequence  of  a  quarrel  with 
the  captain,  it  being  questionable  whether 
he  did  not  during  the  quarrel  give  them 
permission  to  depart,  Held,  though  im- 
proper^ not  to  amount  to  desertion.  A 
tender  of  wages  up  to  the  time  of  their 
joining  another  vessel,  made  by  the  cap- 
tain before  action,  pronounced  for,  but 
without  costs,  llie  Court  likewise  refused 
to  pronounce  for  any  allowance  for  the 
travelling  expenses,  &c.  of  the  mariners  to 
join  the  other  ship.  The  Frederick,  Heam, 
Ibid.  211. 

195.  Mariners  having  obtained  leave  to 
go  on  shore  at  a  foreign  port,  got  drunk 
there,  and  solely  in  consequence  thereof 
failed  to  return  by  the  time  prescribed. 
Held,  that  such  conduct  was  criminal,  and 
a  just  subject  of  punishment,  but  did  not 
amount  to  desertion  enuring  to  a  forfeiture 
o^  wages.  The  Ealing  Grove,  Falconer, 
2  Hagg.  22. 

196.  An  intention  to  commit  a  deser- 
tion, set  up  as  a  defence  to  cruelty,  on  the 
ground  of  the  mariner,  the  ship's  cook, 
having  gone  on  shore  (it  being  a  question 
whether  he  was  authorized  to  do  so),  and 
in  consequence  of  a  disorderly  frolic,  hav- 
ing been  locked  up  in  prison  as  a  disorderly 


WAGES. 


491 


perBoiiy  but  released  on  application  of  the 
captain,  Hdd  not  sustained,  and  such  acts 
not  to  amount  to  a  desertion.  The  Agin' 
cotiri,  MaJunh  1  Hagg.  281. 

197.  Mariners  refused  by  the  captain 
permission  to  go  on  shore,  under  circum- 
stances rendering  the  refusal  a  harsh  and 
indiscreet  act  of  authority,  having  gone  on 
shore  to  complain  thereof,  and  having  at 
the  complaint  of  the  captain  been  confined 
for  twenty-five  days  in  the  House  of  Cor- 
rection, Held  to  be  justified  by  such  mode 

^f  treatment  in  retiring  from  the  ship,  and 
their  having  so  done  not  to  enure  to  a  for- 
feiture of  wages*  The  Minervch  Bell,  Ibid. 
368. 

198.  A  claim  of  a  mariner  for  wages, 
opposed  on  the  ground  of  his  having  at  the 
foreign  port  of  destination,  where  he  ob- 
tained leave  to  go  on  shore,  got  drunk,  and 
in  consequence  thereof,  not  having  re- 
turned to  his  ship  by  the  time  prescribed, 
for  which  he  had  been  punished  by  an  im- 
prisonment there  of  seventy-five  days,  pro- 
nounced for,  with  costs.  TheEalitig  GravCy 
Falconer,  2  Hagg.  15. 

199.  In  a  claim  for  wages  opposed  on 
the  ground  of  desertion,  the  mariners  hav- 
ing refused  to  work,  and  gone  ashore  with- 
out leave,  to  seek  advice  as  to  the  effect  of 
the  ship's  articles,  which  were  obscure; 
but  having  been  shortly  aflerwards  impri- 
soned for  such  conduct  by  order  of  magis- 
trates at  the  suit  of  the  master,  on  refusing, 
under  advice,  to  return  to  the  ship,  wages 
pronounced  for,  with  costs.  The  threat  of 
illegal  imprisonment,  even  to  enforce  a 
lawful  obligation,  is  an  important  ingredient 
in  the  consideration  of  such  a  case.  A 
fortiori  is  the  imprisonment  itself,  as  ren- 
dering that  which  existed  at  the  moment, 
principally,  though  not  entirely,  a  declara- 
tion, and  which  was  not  a  consummated 
desertion,  absolute  and  complete,  and  tak- 
ing away  all  locus  pcmitentUB  by  bodily 
duress,  for  had  not  the  threat  been  used  or 
the  imprisonment  inflicted,  the  seamen 
might  (and  they  are  entitled  to  the  benefit 
of  tlie  doubt)  have  returned  to  their  duty. 
The  Westmorland^  Brigsiock,  1  W.  Rob. 

216.  225. 

200.  In  a  suit  for  wages,  opposed  on  the 
ground  of  a  total  desertion,  Ileld,  that  the 
proof  adduced  by  the  owners  of  the  mariner's 
naving  quitted  the  vessel  at  Swansea,  on 


her  return  voyage  (her  port  of  discharge 
being  London)  without  leave,  and  remained 
absent  two  days,  but  under  circumstances 
denoting  an  animus  revertendiy  he  having 
afterwards  offered  to  return  to  his  duty, 
not  to  amount  to  a  total  desertion,  entail- 
ing a  forfeiture  of  the  whole  wages  either 
under  the  5  &  6  W,  4.  c,  19.  or  by  the  ge- 
neral Maritime  Law.  Wages  pronounced 
for  accordingly,  with  costs,  and  under  the 
circumstances  of  the  case,  and  no  charge 
of  temporary  desertion  being  made  by  the 
owners  in  plea  or  argument,  without  any 
deduction  on  the  ground  of  temporary  de- 
sertion. The  Two  Sisters,  Davison,  2  W. 
Rob.  125. 

201.  In  a  suit  for  wages  promoted  by  a 
mariner  who  had  engaged  to  serve  on  board 
a  collier  from  Shields  to  London  and  back, 
and  who  quitted  the  vessel  at  the  port  of 
London  in  consequence  of  not  being  sup- 
plied with  provisions  ;  Held,  that  an  aban- 
donment of  the  ship  under  such  circum- 
stances did  network  a  forfeiture  of  wages. 
Wages  pronounced  for  accordingly,  with 
costs.     7^  Castilia,  Stewart,  1  Hagg.  59. 

202.  If  a  master  of  a  ship  by  inhuman 
treatment  compel  a  sailor  to  quit  a  ship,  it 
is  not  such  a  desertion  as  will  amount  to  a 
forfeiture  of  his  wages  for  the  voyage  per- 
formed. Limland  v.  Stephens,  3  £sp.  269. 
(Kenyon),  Abb.  Sh.  174.* 

203.  Going  on  shore  without  leave,  to 
obtain  advice  as  to  the  effect  of  ship's  ar- 
ticles, there  being  a  sufficient  degree  of 
obscurity  in  them  to  justify  the  mariners  in 
seeking  information  thereon,  is  not  deser- 
tion working  a  forfeiture  of  wages.  The 
Westmorland,  Brigstock,  1  W.  Rob.  223. 

204.  If  seamen  go  on  shore  on  the  ship's 
duty,  and  when  the  boat  is  about  to  return, 
request  to  be  permitted  to  remain  on  shore 
to  get  some  victuals,  which  is  refused,  and 
the  boat  goes  without  them,  if  they  after- 
wards go  and  offer  to  return  to  their  duty 
on  board  the  ship,  it  is  not  a  desertion. 
Sigard  v.  Roberts,  3  Esp.  71.  (Eldon), 
Abb.  Sh.  175.,  Harrison,  6189. 

(e)  Of  the  onus  of  proof  of — 

205.  To  constitute  a  total  desertion  en- 
tailing a  forfeiture  of  wages,  it  must  be 
proved  or  capable  of  inference  from  the 
res  gesta  of  the   case   that  the   mariner 


*  52.  Cruel  and  oppresaiTe  treatment  by  the 
master  will  justify  a  seaman  in  deserting  the  vessel 
before  the  termination  of  the  voyage,  and  in  such  a 
case  be  will  not  forfeit  his  wages,  but  will  be  en- 


titled to  tb«m  to  the  prosperous  termination  of  the 
voyage.  5»«nrood  v.  iJI»/iito»A,  Admiralty  Decisions 
in  the  District  Court  of  Maine  (United  States); 
see  Curti8*s  (Amseicam)  Admiralty  Digest,  522. 
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quitted   the    ship   sine  animo    revertendi. 
The  Two  Sisters,  Davison,  2  W.  Rob.  138. 

206.  And  the  onus  of  proof  thereof  lies 
on  the  owner.    Ibid,  134. 

See  ante,  No,  184. 

3.  Absence  without  leave.* 
(a)  Generally, 

207.  By  7  &  8  Vict,  c.  1 12.  *.  7.  if  any 
seaman  during  the  period  of  his  service 
shall  wilfully  and  without  leave  absent 
himself  from  the  ship  or  otherwise  from 
his  duty,  he  shall  (in  all  cases,  not  of  de- 
sertion or  not  treated  as  such  by  the 
master)  forfeit  out  of  his  wages  two  days' 
pay,  and  for  every  twenty- four  hours  of 
such  absence  six  days'  pay,  or,  at  the  option 
of  the  master,  the  amount  of  the  expenses 
incurred  in  hiring  a  substitute;  but  no 
such  forfeiture  shall  be  incurred  unless  the 
fact  of  the  seaman's  absence  shall  be  duly 
entered  in  the  ship's  log-book,  the  truth 
of  which  entry  it  shall  be  incumbent  on 
the  owner  or  master  in  all  cases  of  dispute 
to  substantiate  by  the  evidence  of  the 
mate  or  other  credible  witness. 

208.  Semble,  that  a  charge  of  total  de- 
sertion will  not  entitle  owners  to  claim 
deductions  from  wages  as  for  a  temporary 
desertion  without  a  charge  of  such  tem- 
porary desertion  being  pleaded  and  put  in 
evidence.  The  Two  Sisters,  Davison,  2 
W.  Rob.  125. 

209.  To  entitle  the  master  to  deduct  a 
month's  wages  for  the  benefit  of  Greenwich 
Hospital,  under  the  2  Geo.  2.  c,  36.  ss,  6, 
9.9  it  is  incumbent  on  him  to  show  that 
the  seaman  quitted  the  ship  without  leave 
in  writing ;  and  such  a  deduction  cannot 
be  set  off  by  the  master  in  an  action  for 
wages  by  the  seaman,  unless  the  master 
has  previously  debited  himself  to  Green- 
wich Hospital  for  the  amount,  in  a  book 
kept  according  to  the  direction  of  the 
statute.  Frontine  v.  Frost,  3  B.  &  P.  302., 
Abb.  Sh.  648. 

See  ante,  Nos,  184.  to  204. 

(b)  After  the  ships  arrival  in  port, 

210.  By  7  &  8  Vict,  c.  112.  s.  7.  if  any 
seaman  after  the  ship's  arrival  at  her  port 
of  delivery,  and  before  her  cargo  shall  be 
discharged,  shall,  quit  the  ship  without  a 
previous  discharge  or  leave  of  the  master, 
he  shall  forfeit  one  month's  pay  out  of  his 


wages,  but  no  such  forfeiture  shall  be  in- 
curred unless  the  fact  of  the  seaman's 
absence  shall  be  duly  entered  in  the  log, 
the  truth  of  which  entry  it  shall  be  in- 
cumbent on  the  owner  or  master  in  all  cases 
of  dispute  to  substantiate  by  the  evidence 
of  the  mate  or  other  credible  witness. 

211.  Certain  articles  of  agreement  for 
service  in  a  privateer  contained  a  clause 
imposing  the  penalty  of  forfeiture  of  wages 
for  twenty-four  hours*  absence  without 
leave,  and  also  the  following  memorandum 
in  the  margin,  viz,  **■  to  leave  at  the  end  0% 
tliree  months  if  the  ship  be  in  port  and  in 
perfect  safety."  The  ship  belonged  to 
London.  The  captain's  cook,  who  had 
signed  these  articles,  brought  an  action 
against  the  master  for  wages.  It  appeared 
that  the  plaintiff  had  served  ten  months, 
and  on  his  return  from  a  cruize,  while  the 
ship  was  in  Yarmouth  roads,  and  tlie 
master  was  on  shore,  he  asked  leave  of 
the  mate  to  go  on  shore  and  see  his  wife, 
but  was  told  by  the  mate  that  he  could 
not  say  whether  he  might  have  leave  or 
not;  the  plaintiff,  however,  went  on  shore, 
and  did  not  afterwards  join  the  ship.  Held 
that,  under  such  circumstances,  the  master 
could  not  have  refused  the  plaintiff  leave 
without  a  sufficient  reason,  and  the  jury 
having  found  that  the  ship  was  in  a  place 
of  safety  when  the  plaintiff  quitted  it,  a 
verdict  was  given  for  the  plaintiff,  of  which 
the  Court  of  Common  Pleas  afterwards 
approved.  Neave  v.  PraU  ( 1805),  2  N.  R. 
408.,  Abb.  Sh.  647. 

212.  A  seaman  who  quits  his  ship  after 
her  arrival  in  port,  but  before  she  is 
moored,  does  not  thereby  subject  himself 
to  the  forfeiture  of  his  whole  wages  under 
the  2  Geo,  2.  c,  36.  s,  3.  Frontine  v.  Frost, 
3  B.  &  P.  302.,  Abb.  Sh.  648. 

213.  The  general  Maritime  Law,  and  in 
cases  in  the  West  India  trade  the  statute 
law,  require  that  the  mariners  shall  st<iy  by 
the  vessel  until  the  unlivery  of  the  cargo* 
The  Baltic  Merchant,  Smith,  Edwards,  91. 

214.  Prior  to  the  5  &  6  W,  4.  e.  19.  in  a 
case  in  which  the  mariner  lefl  the  ship 
when  arrived  in  port,  but  before  unlivery 
of  her  cargo.  Held  that  the  owner  was 
entitled  to  some  deduction  from  the  wages 
as  a  compensation  for  the  imperfect  execu- 
tion of  the  contract  by  reason  of  such 
desertion ;  that  this  compensation  was  not 
in  modum  pcsnce  but  for  injury  received. 


*  53.  The  marinen  ought  not  to  leave  the  ship 
whilst  in  a  foreign  port  without  leave  of  the  raas- 
ter ;  but  when  the  vessel  is  at  anchor  or  at  her 
moorings,  they  may  do  so,  returning  in  due  time. 


provided  only  a  sufficient  number  of  mariners  re- 
main. Laws  of  OleroH,  cited  in  Goffofpkin^s  Adm. 
Jur.  '2d  ed,  anno  1685.  cxt.  5. 
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and  that  the  statute  giving  a  month's  wages 
to  Greenwich  Hospital  in  such  cases  of 
desertion  did  not  supersede  the  rights  of 
the  owner  to  compensation  under  the 
general  law.     Ibid,  91.  93. 

215.  The  law  of  England  in  ordinary 
cases  requires  the  mariner  to  stay  by  the 
ship  till  the  discharge  of  the  cargo,  but 
this  is  only  where  the  other  party  has  done 
nothing  to  supersede  the  contract.  The 
Cambridge,  Barber,  2  Hagg.  246. 

216.  Illness  hdd  to  be  a  reasonable 
and  legal  cause  for  a  mariner  leaving  the 
'ship  before  delivery  of  cargo  or  a  legal 
discharge.  The  Testy  Brawn  (2),  3  Hagg. 
315. 

217.  QiuBre,  Is  it  a  custom  of  the  port 
of  London  that  the  crew  of  a  collier  are 
only  bound  to  remain  by  her  five  market 
days?    The  CaetiUa,  Stewart,  1  Hagg.  61. 

218.  A  mariner  quitting  the  ship  with- 
out any  cmimus  revertendi  after  her  arrival 
and  being  moored  at  her  port  of  delivery, 
but  before  the  discharge  of  the  cargo,  does 
not  thereby  incur  a  forfeiture  of  all,  but 
only  of  a  month's  wages  under  5  ^  6  JV,^, 
c.  1 9.  The  Test,  Brown  (2),  3  Hagg.  316.  n. ; 
McDonald  v.  Jopling,  4  Mees.  &  W.  285., 
Abb.  Sh.  645. 

219.  In  a  claim  for  wages  to  the  amount 
of  SL  Ss.  6d,  preferred  by  a  mariner,  a  ten- 
der of  5L  3s,  6d.  was  made  by  the  owners, 
and  a  defensive  allegation  offered  by  them, 
pleading  a  month's  forfeiture  for  refusing 
to  work  and  quitting  the  ship  without  leave 
during  the  delivery  of  the  cargo.  The 
mariner's  contract  stipulated  that  the  ma- 
riner was  not  to  leave  the  vessel  during 
the  delivery  of  the  cargo,  and  there  was 
an  entry  in  the  log  to  the  effect  that  he 
refused  to  assist  in  clearing  tlie  deck,  and 
left  the  vessel  without  leave.  Held  that 
the  mariner  was  from  the  time  of  the  con- 
tract and  ship's  books  being  brought  in 
out  of  Court  by  his  own  agreement,  and 
the  suit  dismissed  as  coram  nonjudice,  the 
Court  intimating  that  it  was  a  case  within 
the  summary  jurisdiction  of  a  magistrate 
under  5  &  6  fT.  4.  c.  19-  The  Test,  Brown 
(1),  3  Hagg.  305. 

4.  Disobedience  of  orders.^ 

220.  By  7  &  8  VicL  c.  112.  s.  7.  if  any 
seaman  during  the  period  of  his  service 


shall  without  su£5cient  cause  neglect  or 
refuse  to  perform  his  duty,  he  shall  forfeit 
out  of  his  wages  two  days*  pay,  and  for 
every  twenty-four  hours'  continuance  of 
such  conduct  six  days'  pay,  but  no  such 
forfeiture  shall  be  incurred  imless  the  fact 
of  the  seaman's  neglect  or  refusal  shall  be 
duly  entered  in  the  log-book,  the  truth  of 
which  entry  it  shall  be  incumbent  on  the 
owner  or  master  in  all  cases  of  dispute  to 
substantiate  by  the  evidence  of  the  mate 
or  other  credible  witness. 

221.  Disobedience  of  orders  being  an 
offence  of  the  grossest  kind,  it  is  not  a 
peremptory  or  harsh  tone,  or  an  over, 
charged  manner  in  the  exercise  of  autho- 
rity, that  will  justify  resistance.  It  will  not 
be  sufficient  that  there  has  been  a  want  of 
that  personal  attention  and  civility  which 
usually  takes  place  on  other  occasions  and 
might  be  wished  generally  to  attend  the 
exercise  of  authority.  The  persons  subject 
to  authority  on  shipboard  are  not  to  be 
captious,  or  to  take  exception  to  a  neglect 
of  formal  and  ceremonious  observance  of 
behaviour.  Robinett  v.  The  Exeter,  2  C. 
Rob.  261. 

222.  It  is  not  a  single  neglect  of  duty 
nor  a  single  act  of  disobedience  which 
ordinarily  carries  with  it  the  forfeiture  of 
wages.  The  Lima,  Fewson,  3  Hagg.  362.  n. 

223.  The  Court  draws  a  strong  line  of 
distinction  between  disobedience  of  orders 
in  port,  and  any  insubordination  whatever 
when  the  vessel  is  on  the  high  seas.  The 
Blahe,  Hodden,  1  W.  Rob.  87,  88. 

224.  Disobedience  of  orders  and  refusal 
to  work  by  a  mariner,  during  seven  days, 
while  the  vessel  was  in  a  foreign  port  and 
in  charge  of  the  chief  mate,  (the  master 
being  on  shore),  who  was  so  quarrelsome 
that  he  was  there  discharged  with  others 
of  the  crew^  the  mariner  being  admitted 
to  be  quiet  and  inoffensive  and  to  have 
conducted  himself  properly  before  and 
afterwards  during  a  long  voyage,  Held  not 
to  work  a  forfeiture  of,  or  deduction  from, 
his  wages.  The  Test,  Brown  (2),  3  Hagg. 
315. 

225.  Disobedience  of  orders  committed 
in  a  state  of  intoxication  upon  one  occasion 
only,  while  the  vessel  was  in  port,  and  fol- 
lowed by  an  efficient  performance  of  duty 
during  the  remainder  of  the  voyage,  Held, 
though  highly  reprehensible,  not  to  enure 


*  54.  A  refusal  to  do  duty  at  a  moment  of  high 
excitement  from  punishmeut,  if  not  followed  by 
obstinate  perseverance,  is  not  a  forfeiture  of  wages. 
Omt  v.  Towntend,  4  Mason's  (Amkricak)  Rep. 
541. 


55,  Wages  are  not  always  forfeited  by  dis- 
obedience of  orders,  unattended  by  aggravated  cir- 
cumstances. Dryadate  v.  The  gehooner  Ranger, 
Bee's  (AMniCAir)  Rep.  148. 
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to  a  forfeiture  of  wages.  Wages  accord- 
ingly pronounced  for,  with  costs.  The 
Blake,  Haddeny  1  W.  Rob.  73. 

226.  In  an  action  of  assumpsit  on  the 
ship's  articles  upon  a  South  Sea  voyage, 
against  the  owner,  by  a  carpenter's  mate, 
for  wrongfully  discharging  him  before  the 
end  of  the  voyage,  whereby  his  wages  were 
lost,  it  was  pleaded  on  behalf  of  the  owner 
(after  stating  the  articles,  whereby  the 
plaintiff  stipulated  against  mutiny  and  dis- 
obedience of  the  captain's  orders,  &c.), 
that  during  the  voyage  the  captain  died, 
that  the  chief  mate  took  upon  himself  and 
exercised  the  duties,  and  that  the  plaintiff 
refused  obedience  to  his  orders,  whereupon 
he  was  discharged  and  put  on  shore;  to 
which  it  was  replied  that  although  the 
mate  became,  d'C,  and  exercised  the  duties, 
&c.,  nevertheless,  &c.,  de  injuria  absqut 
resid,  cans.  It  appeared  on  the  trial  that 
the  mate  was  a  foreigner  and  in  no  way 
qualified  to  command  under  the  3  &  4  FF.  4. 
c.  54.  s.  16.,  but  it  was  Held  that  the  plain- 
tiff having  by  his  replication  admitted  him 
to  be  master,  he  could  not,  under  the 
allegation  de  injuria^  offer  evidence  of  his 
disqualification,  and  that  a  refusal  to  navi- 
gate the  vessel,  except  to  an  English  port, 
was  mutiny  against  the  master  de  factOy 
and  sustained  the  justification.  Renno  v. 
Bennett,  3  Ad.  &  Ell.  N.S.  768. 

227.  If  a  seaman's  claim  for  wages  be 
resisted  on  the  ground  that  he  would  not 
do  his  work,  which  by  the  ship's  articles 
is  to  cause  forfeiture  of  wages,  it  is  a  good 
answer  to  this  defence  to  show  that  the 
refusal  to  work  was  caused  by  the  mis- 
conduct of  the  captain,  which  went  to 
induce  the  men  to  incur  such  forfeitures. 
Train  v.  Bennett^  3  Car.  &  P.  3.,  M.  &  M. 
82.,  Abb.  Sh.  649.  (Tenterden.) 

228.  On  a  mariner's  contract  to  navigate 
the  ship  <*  to  Van  Diemen's  Land,  md  Cork 
and  elsewhere  and  back  to  London,"  the 
ship  having  sailed  to  Sydney,  from  thence 
to  Batavia,  and  arrived  in  the  Downs; 
Held  that  the  refusal  of  a  mariner  to  work 
during  a  voyage  under  such  contract  from 
the  Downs  to  Rotterdam  did  not  work  a 
forfeiture  of  wages.  The  Countess  of  Har- 
courty  Bunny  1  Hagg.  248. 

See  antey  No.  179. 

5.  Neglect  of  duty.* 

229.  By  7  &'8  Vict.  c.  112.  *.  7.  if  any 


seaman  during  the  period  of  his  service 
shall,  without  sufficient  cause,  neglect  or 
refuse  to  perform  his  duty,  he  shall  forfeit 
out  of  his  wages  two  days'  pay,  and  for 
every  twenty-four  hours'  continuance  of 
such  conduct  six  days'  pay,  but  no  such 
forfeiture  shall  be  incurred  unless  the  fact 
of  the  seaman's  neglect  or  refusal  shall  be 
duly  entered  in  the  log-book,  the  truth  of 
which  entry  it  shall  be  incumbent  on  the 
owner  or  master  in  all  cases  of  dispute  to 
substantiate  by  the  evidence  of  the  mate 
or  other  credible  witness. 

230.  It  is  not  necessary  to  prove  wilful 
negligence  to  bar  a  claim  of  a  mate  for 
wages.  Proof  of  habitual  inattention  to 
the  ordinary  duties  of  his  station,  exposing 
the  ship  to  danger,  is  sufficient.  Robinett 
V.  The  ExeteTy  2  C.  Rob.  263. 

231.  A  chief  mate  suing  for  wages  in 
the  Court  of  Admiralty  is  bound  to  show 
that  he  has  discharged  the  duties  of  that 
situation  with  fidelity  to  his  employers. 
Amongst,  the  most  important  of  these 
duties  are  a  due  vigilance,  care,  and  atten- 
tion to  preserve  the  cargo  from  robbery, 
but  he  is  not  responsible  for  any  embezzle- 
ment that  may  occur,  not  arising  from  any 
neglect  of  duty  on  his  part.  The  Duchess 
ofKenty  Newbyy  1  W.  Rob.  285. 

232.  General  neglect  of  duty,  or  a  neg. 
lect  of  duty  in  a  particular  instance  lead- 
ing to  a  robbery  of  the  cargo,  would  entail 
a  forfeiture  of  the  wages  of  a  chief  mate; 
but  neglect  of  duty  in  a  particular  instance 
{viz.  going  on  shore  without  leave  during 
the  landing  of  the  cargo,  and  being  absent 
for  a  long  period  of  time,)  unless  followed 
up  by  consequences  injurious  to  the  owners, 
would  not  entail  such  a  forfeiture.  The 
onus  of  proving  such  injurious  conse- 
quences rests  with  the  owners,  but  direct 
and  positive  testimony  thereon  is  not  ne- 
cessary; evidence  fairly  leading  to  that 
presumption  is  sufficient.     Ibid.  287. 

233.  In  a  suit  for  wages  preferred  by 
the  mate,  the  owners  claimed  to  deduct 
the  value  of  a  hogshead  of  sugar  which 
had  fallen  overboard  while  being  conveyed 
from  the  wharf  to  the  ship's  boat,  in 
Jack's  Bay,  Jamaica,  in  the  absence  of  the 
wharfinger,  who  would  have  been  respon- 
sible for  the  damage  had  he  been  present, 
and  it  being  a  rule  in  Jamaica  not  to  re- 
move goods  in  the  absence  of  this  respon- 
sible person.  The  Court  holding  that  for 
the  interests  of  commerce  it  was  necessary 


*  56.  A  seaman  is  chargeable  for  the  value  of 
articles  lost  by  his  inattention  and  carelessness,  and 
the  amount  may  be  deducted  from  his  wages.   Sndl 


el  aL  V.    The  Independence,  Gilpin's  (Amekicak) 
Rep.  89. 
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to  protect  the  principle  of  law  that  the 
owners  of  vessels  are  entitled  to  deduct 
the  losses  occasioned  by  the  negligent 
conduct  of  seamen,  allowed  the  deduction 
claimed,  but  without  costs.  The  New 
Phcmix  (14.th  Feb.  1833),  2  Chitty's  Gen. 
Prac.  524-. 

234.  In  a  claim  for  wages  preferred  by 
a  chief  mate  and  opposed  on  the  ground  of 
drunkenness,  absence  without  leave  during 
delivery  of  cargo,  neglect  of  duty  thereby, 
and  partial  loss  of  cargo  therefrom:  the 
Court  pronounced  for  the  wages,  holding 
that  there  was  a  failure  of  proof  of  drunk- 
enness and  of  the  loss  of  cargo  having  been 
occasioned  by  such  neglect  of  duty.  The 
Duchess  of  Kenty  New^,  1  W.  Rob.  283. 

6.  EnibezzlemenL* 

235.  If  a  sailor  execute  the  articles  pre- 
scribed by  37  Geo.  3.  c.  73.  and  serve  ac- 
cordingly, and  during  the  voyage  part  of 
the  cargo  be  plundered,  but  by  whom  can- 
not be  ascertained,  he  does  not  in  conse- 
quence of  such  embezzlement  forfeit  his 
wages.  Thompson  v.  CoUinSy  1  N.  R.  347., 
Abb.  Sh.  653. 

236.  And  semble,  that  in  such  a  case  he 
is  not  even  liable  to  a  proportionate  de- 
duction from  his  wages,  in  common  with 
the  other  sailors,  on  account  of  such  em- 
bezzlement.    Ibid. 

237.  An  act  of  embezzling  is  a  reason 
for  withholding  a  proportionate  part  of  the 
wages  of  a  mariner,  but  does  not  work  a 
forfeiture  of  the  whole.  The  MctUa^  Youngy 
2  Hagg.  172. 

238.  In  a  claim  for  wages  preferred  by 
the  steward,  opposed  on  the  ground  of  a 
deficiency  in  the  linen,  charged  as  em- 


bezzled or  lost  by  the  negligence  of  the 
steward.  Held  that  proof  of  the  loss  was 
not  sufficient,  but  that  it  must  be  shown 
that  the  articles  had  been  delivered  into 
his  custody,  and  that  the  deficiency  was 
imputable  to  him.  Wages  pronounced  for. 
ne  Lady  CampbeH  Beethamy  Ibid.  10. 

239.  Proof  of  a  bottle  of  spirits  being 
seen  in  the  mariner's  chest,  Held  to  be 
insufficient  to  sustain  a  charge  of  embezzle^ 
ment  working  forfeiture  of  wages.  The 
TeH,  Brown  (2),  3  Hagg.  315. 

See  arUiy  No.  231. 

7.  Intoxication.  \ 

240.  Where  it  is  sought  to  affect  an 
officer  with  intemperance,  it  is  material 
whether  the  specific  acts  of  drunkenness 
proved  were  on  shore  or  on  board  ;  for  in 
a  mode  of  life  peculiarly  exposed  to  severe 
peril  and  exertion,  and  therefore  admitting 
in  seasons  of  repose  something  of  in- 
dulgence and  refreshment,  that  indulgence 
and  refreshment  is  naturally  enough  sought 
in  grosser  pleasures;  and  therefore  the 
proof  of  a  single  act  of  intemperance  com- 
mitted in  port  is  no  conclusive  proof  of 
disability  for  geneiral  maritime  employment. 
RobineU  v.  The  Exeter,  2  C.  Rob.  261. 

241.  Slight  and  occasional  intoxication 
will  not  enure  to  a  total  forfeiture  of  wages, 
but  aliter  as  to  habitual  drunkenness.  The 
New  Phanixy  Lewthwaitey  1  Hagg.  198. 

242.  A  single  instance  of  intemperance, 
particularly  when  a  vessel  is  at  anchor  or 
in  port,  does  not  work  a  forfeiture  of  wages. 
Habitual  drunkenness  must  'be  proved  in 
order  to  produce  such  an  effect.  The 
Mahay  Young,  2  Hagg.  168. 

243.  Occasional  acts  of  intoxication  will 


*  57.  If  the  cargo  be  embenled  or  injured  by 
the  fraud  or  negligence  of  the  seamen,  the  owner 
has  a  right  to  deduct  a  compensation  from  the  wages 
of  those  whose  misconduct  has  produced  the  injury. 
(Afotfoy,  6.  2.  c.  S.  «.  9.,  2  SAqw.  167.,  1  Ld.  Baym, 
650. )  But  he  has  no  right  to  make  any  deduction 
on  that  account  from  the  wages  of  the  innocent. 
SmiifiS  Mere,  Law,  403. 

58.  Where  an  embezzlement  has  arisen  from  the 
fiiult,  fraud,  connivance,  or  negligence  of  the  crew, 
they  are  bound  to  contribute  to  it  in  proportion  to 
their  wages ;  where  the  embezzlement  is  fixed  on 
an  individual,  he  is  solely  responsible.  Where  it 
is  clearly  shown  to  have  been  made  by  the  crew, 
but  the  particular  offenders  are  unknown,  and  from 
the  circumfttance  of  the  case  strong  presumptions 
of  guilt  apply  to  the  whole  crew,  all  are  liable ; 
but  where  no  iiiult,  fraud,  connivance,  or  negligence, 
is  proved  against  the  crew,  and  no  reasonable  pre* 
sumption  is  shown  against  their  innocence,  the  loss 


must  be  borne  eidnsively  by  the  owner  or  master. 
Speer  etaLv,  PeariOMy  I  Mason*s(  Amkkican)  Rep! 

59.  In  no  case  are  the  innocent  part  of  the  crew 
to  contribute  for  the  misdemeanours  of  the  guilty ; 
and  in  a  ease  of  uncertainty  the  burden  of  proof  of 
innocence  does  not  rest  with  the  crew,  but  the 
guilt  of  the  parties  is  to  be  established  beyond  all 
reasonable  doubt  before  the  contribution  can  be 
demanded.     Ibid, 

t  60.  Where  drunkenness  is  habitual  and  gross, 
so  as  to  induce  a  general  incapacity  to  perform 
duty,  it  is  a  grouud  of  forfeiture  of  wages.  But 
where  it  is  only  occasional,  or  leaves  much  meri- 
torious service  behind,  it  is  quite  sufficient  to  re- 
cover in  damages  the  amount  of  the  actual  or  pre- 
sumed loss  resulting  from  such  a  violation  of  the 
mariner's  contract.  Orme  v.  Jhumtend,  4  Mason's 
(American)  Rep.  541. 
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not  work  a  forfeiture    of  wages.      Tht 
Duchess  of  Kent,  Newby,  1 W.  Rob.  2S5, 286. 

244.  A  claim  of  wages  pronounced  for 
with  costs,  and  objections  thereto  on  the 
ground  of  drunkenness  overruled.  The 
New  PhceniXy  Lewthwaite,  1  Hagg.  198. 

245.  In  a  claim  for  wages  preferred  by 
the  steward,  two  acts  of  drunkenness  on 
the  outward  voyage,  and  more  frequent 
acts  on  the  homeward  vo3tige,  arising  pro- 
bably from  the  undue  force  given  by  bodily 
disease  to  the  moderate  use  of  liquors>  Ae^f 
not  to  work  a  forfeiture  of  wages.  The 
Lady  CampbeUy  Beetham,  2  Hagg.  5. 

See  arUi,  No.  166. 

8.  Other  acts.* 

246.  An  information  laid  by  the  mariner 
against  the  vessel  for  trading  in  slaves,  not 
being  a  false  and  malicious  act,  cannot 
work  a  forfeiture  of  wages.  The  MaltOj 
Young,  2  Hagg.  172. 

247.  A  seaman's  entering  the  master's 
cabin  in  his  absence,  with  three  or  four 
others  of  the  crew,  and  drinking  three 
bottles  of  wine  from  a  locker  left  open, 
and  afterwards,  though  rather  tipsy,  re- 
turning to  his  work.  Held  to  be  an  irregu- 
larity too  trivial  to  incur  a  forfeiture  of 
wages.  The  Gondolier^  Rhodes^  3  Hagg.  191. 

248.  Claim  of  a  mate  for  wages,  opposed 
on  the  ground  of  drunkenness,  insubordi- 
nation, and  negligence,  pronounced  for, 
with  costs.  RMnett  v.  The  Exetevy  2  C. 
Rob.  261. 

249.  Wages  of  a  mate  pronounced  for, 
and  charges  of  drunkenness,  embeaszlement, 
and  insubordination  set  up  as  working  a 
forfeiture  thereof.  Held  not  to  be   suffi- 


ciently  proved.      The  Malta,    Young,  2 
Hagg.  165. 

IX.  Of  the  Lien  for  —  f 

1.  Generally,  l^ 

250.  By  7  &  8  Viet.  c.  1 12.  «r^o  sea- 
man shall,  by  reason  of  any  agreement, 
forfeit  his  lien  on  the  ship. 

251.  Where  a  ship  was  transferred 
when  at  sea  to  a  vendee  resident  in  the 
port  where  she  was  registered,  and  money 
was  paid  by  the  vendee's  agents  under  the 
sentence  of  a  foreign  Court  for  salvage  and 
wages  of  the  captain  and  crew,  provisions, 
and  sundry  ship  disbursements.  Held  that 
the  salvage  and  mariners'  wages  were  a 
lien  on  the  ship.  Richardson  v.  Campbdl^ 
5B.&  A.  203.  n. 

252.  Where  there  are  two  creditors,  one 
with  a  double  and  the  other  with  a  single 
security,  the  Court  will  compel  the  former 
so  to  resort  to  his  double  security  as  to 
enable  the  other  to  be  paid.  Thus  in  a 
case  in  which  there  was  a  bottomry  bond 
on  the  ship  only,  which  had  also  been 
arrested  for  wages,  and  was  insufficient 
to  *  meet  both  claims,  the  Court  would, 
if  the  bond  were  held  not  to  extend  by 
implication  of  law  to  the  freight,  decree 
payment  of  the  wages  therefrom,  leaving 
the  whole  proceeds  of  the  ship  available  in 
satisfaction  of  the  bondholders'  claim.  The 
Maty  Ann,  9  Jur.  95. 

Seeante,No.llif. 

2.  0/the  precedence  of — ;( 

253.  As  long  as  a  plank  remains  the 
sailor  is  entitled  against  all  other  persons 
to  the  proceeds  as  a  security  for  his  wages. 


*  61.  Where  a  seaman  is  imprisoned  for  mis- 
behaviour, he  does  not  forfeit  the  wages  accruing 
during  his  confinement,  nor,  what  amounts  to  the 
same  thing,  is  he  bound  to  pay  those  of  a  person 
substituted  in  his  place  during  such  confinement. 
Wood  et  al.  v.  The  Nimrod,  Gilpin's  (AMxaiCAN) 
Rep.  83. ;  SneU  et  aL  v.  The  Independeneey  Ibid. 
*140. 

f  &i.  The  lien  of  mariners  for  their  wages  is 
not  like  a  Common  Law  Uen,  and  does  not  require 
possession  of  the  Tcssel.  The  Mary,  1  Paine*s 
(Amskican)  Rep.  18a 

63.  Seamen  have  a  lien,  prior  to  that  of  the 
holder  of  the  bottomry  bond,  for  their  wages ;  but 
the  owners  are  also  personally  liable  for  such 
wages ;  and  if  the  bottomry  holder  is  compelled  to 
discharge  that  lien,  he  has  a  resulting  right  to  com- 
pensation over  against  the  owners,  in  the  same 
manner  as  he  would  have  had  if  they  had  pre- 
viously mortgaged  the  ship.  The  Virgin,  8  Peters* 
(^AiixaicAM)  Biep.  538. 


64.  Seamen's  wages  on  an  illegal  voyage  are  not 
a  lien  on  the  vessel.  Tke  Lamgdom,  Cheeves,  S 
Mason's  (Amxrican)  Rep.  58. 

65,  In  regard  to  the  lien  for  wages,  where  the 
ship  has  been  condemned  in  a  foreign  country, 
there  is  no  difference  between  the  case  of  a  restitu- 
tion in  specie  of  the  ship  itself,  and  restitution  in 
value.  The  lien  attaches  to  the  thing,  and  to 
whatever  is  substituted  for  it.  This  is  not  a  pecu- 
liar principle  of  the  Admiralty,  but  it  is  found  in 
the  doctrines  of  Courts  of  Common  Law  and 
Equity.  The  holder  and  the  lien  holder,  whose 
claims  have  been  wrongfully  displaced,  may  follow 
the  proceeds  wherever  they  can  distinctly  trace 
them.  Sheppard  et  oL  v.  T^lor  et  al.,  S  Peter^ 
(Amkbicak)  Rep.  675. 

f  66,  Semble,  that  a  claim  for  salvage  would 
take  precedence  of  wages  earned  prior  to  the  sal- 
vage services  being  rendered.  The  SeUma,  S  Notes 
of  Cases,  18. 


The  Madonna  lyidra^  Paphagic(h  1  Dod- 
son,  40. ;  The  Sydn^  CovCy  *i  Dodson,  13. 

See       BoTTOMRT,      cap, 
XVIIL   seet.^. 

S.  On  the  ship.* 

254.  By  the  general  Maritime  Law  the 
ship  is  the  primary  security  to  the  mariner 
for  his  wages.  The  Golubchick,  BemardoSy 
1  W.  Rob.  143. 

255.  The  mariner's  lien  for  wages  ex- 
tends over  the  whole  ship,  one  part  as  well 
as  another,  and  no  one  part  more  than 
another.  A  part  separated  by  a  storm  is 
not  disengaged  by  that  accident  from  that 
lien.  If  it  be  recovered,  it  is  recovered  as 
a  part  of  the  primitive  pledge  mortgaged 
to  the  mariner.     The  Neptune^  Clark,  1 

Hagg.  238. 

See  ante,  Nos.  133.  148. 

y       («)  After  sale.  \ 

256.  Qtuere,  Is  the  principle  that  wages 
are  an  indelible  lien  on  the  ship,  one  on 
which  the  Court  is  bound  to  act  under  all 
circumstances,  and  especially  with  respect 
to  ships  purchased  by  foreigners  of  British 
subjects,  orofBritish  subjects  by  foreigners? 
The  Leander,  Murray,  formerly  Lewis,  Ed- 
wards, 37- 

257.  The  sale  of  a  ship,  unless  under  the 
authority  of  a  competent  Court,  would  not 
divest  the  mariner  of  his  interest  for  wages. 
The  Sydney  Cove,  2  Dodson,  13. 

258.  The  owner  of  a  British  ship  cannot 
by  the  sale  of  his  ship  to  a  foreigner  in  a 
distant  part  of  the  world  divest  the  sea- 
men of  their  wages  earned  under  a  con- 
tract entered  into  with  himself  in  this 
country,  and  the  Court  of  Admiralty  will 
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enforce  the  payment  of  wages  so  earned. 
A  fortiori  if  the  transfer  of  the  ship  be 
merely  colourable.  The  Batavia,  heretofore 
The  Unity,  Ibid.  500. 

259.  The  ship  itself  is  liable  for  wages 
and  costs.  If  she  has  changed  owners  the 
present  owners  must  seek  their  remedy 
against  the  former  owners.  ITie  Marga- 
ret^ Nunn,  3  Hagg.  240. 

260.  The  master  of  a  British  vessel  hav- 
ing in  a  foreign  port  hired  four  foreign 
seamen,  entered  into  a  written  contract 
with  them,  that  on  the  ship's  arrival  in 
England  they  should  continue  on  board  or 
be  procured  a  passage  back  with  wages. 
On  the  arrival  of  the  vessel  in  England, 
wages  up  to  such  time  were  paid  them, 
shortly  af^er  which  the  ship  sailed,  the 
master  became  insolvent,  and  the  men  were 
lefl  destitute  in  England.     A  warrant  was 
at  their  instance  decreed  against  the  fi-eight 
in  the  hands  of  the  agent,  and  against  the 
master,  both  of  whom  admitted  the  claims 
of  the  seamen.    Ader  the  four  defaults  had 
been  granted,  the  agent  (who  admitted  the 
receipt  of  freight,  but  had  paid  it  away), 
to  avoid  further  costs,  and  in  expectation 
that  the  ship  would  soon  be  in  England  and 
in  his  charge  as  consignee,  gave  his  bill  at 
three  months  for  the  debt  and  costs,  where- 
upon the  cause  was  alleged  to  be  under 
treaty,     llie  ship  having  again  returned 
to  England  consigned  to  other  parties,  they 
admitted  the  seamen's  claim  against  the 
ship,  but  refused  to  pay  costs,  and  made  a 
tender  accordingly.     The  agent  made  an 
affidavit  that  he  accepted  the  bill  as  gua- 
rantee merely,  and  was  only  liable  in  the 
event  of  the  men  not  recovering  against 
the  ship.     Costs  in  question  pronounced 
for,  and  ship  held  liable  for  wages  and  costs, 


*  67.  The  Juriadiotion  of  the  Courts  of  Common 
Law  in  cases  of  mariners*  wages  can  be  exercised 
only  by  suit  against  the  person,  but  the  jurisdiction 
of  the  Court  of  Admiralty  may  be  exercised  by 
process  against  the  ship,  or  the  proceeds  of  a  sale 
thereof  remaining  in  the  Court.  In  this  Court 
alone,  therefore,  that  principle  of  the  Maritime  Law 
which  holds  Uie  ship  in  specie  to  be  subject  to  the 
claim  of  wages  earned  by  service  in  it  can  be 
carried  into  effect.     Abb,  Sh.  655, 

68.  The  lien  for  seamen's  wages  attaches  to  the 
ship  and  freight  and  their  proceeds,  into  whos&ioeyer 
hands  they  may  come,  and  tokes  priority  of  all 
other  claims  :  therefure  the  shipowners  are  liable, 
though  they  have  received  certain  instalments  only 
of  the  sums  awarded  under  a  treaty  of  indemnity, 
where  the  vessel  has  been  seized  abroad ;  and 
though  a  proportion  of  thb  has  been  paid  to  under- 
writers who  bad  insured  the  vessel  at  the  time  of 
tlie  loss.  Brown  v.  Lull,  S  Sumner's  (Amxricav) 
Uep.  443. 


f  69.  The  sale  of  the  vessel  by  the  owner,  sub-  ' 
sequent  to  the  making  of  the  shipping  articles,  does 
not  discharge  his  liability  for  the  wages  of  a  sea- 
man, though  the  voyage  was  not  terminated,  or  the 
wages  demanded,  previous  to  the  sale.  Bronde  et 
oL  v.  Haven,  Gilpin's  (Amxricav)  Rep.  592. 

70.  A  forbearance  by  seamen  to  libel  a  vessel  at 
a  port  where  they  are  discharged,  before  the  end  of 
the  voyage,  does  not  amount  to  a  waiver  of  their 
lien  as  against  a  subsequent  band  JidA  purchaser. 
Tht  Mary,  1  Paine's  (Amkrican)  Rep.  180. 

71.  A  vessel  was  sold  under  a  decree  of  the 
Admiralty  at  Providence,  R.  I.,  at  the  suit  of 
others  of  the  crew.  The  libellants  had  notice  of 
the  proceedings,  but  did  not  apply  for  their  wages : 
Htli,  that  their  lien  on  the  vessel  was  at  an  end. 
Trwmip  et  oLr,  The  thipThomae,  Bee's  (Amkricak) 
Rep.  86. 
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notwithstanding  an    asserted    change    of  j  X.  Of  the  Liabiuty  of  Pabties  fob 
owners.    Ibid.  238. 


4>.  On  post  office  pack^, 

261.  A  post  office  packet  may  be  ar* 
rested  in  a  suit  for  wages.  The  Lord  Uo- 
harti  Gamage^  2  Dodson,  103. 


5.   Onfreighi.* 

262.  Application  for  prohibition  to  the 
Court  of  Admiralty  in  a  suit  there  for 
wages  preferred  by  mariners  against  the 
freight  of  a  ship^  refused,  on  the  ground 
that  by  the  Admiralty  Law  the  mariners 
may  arrest  the  ship,  and  temble  the  freight. 
Neckmkam  v.  Foljamb  and  Another  (12 
Ann.),  6  Vin.  Abr.  439. 

263.  Seamen  may  arrest  the  freight  as 
well  as  the  ship  for  their  wages,  and  if  the 
latter  only  be  in  the  first  instance  arrested 
by  them,  and  it  appear  that  there  are  bot- 
tomry claims  thereon,  they  may  afterwards 
apply  to  have  the  freight  arrested,  and  the 
Court  would  be  bound,  ex  d^itojugtiticBt  to 
grant  such  a  motion.  The  Mary  Ann^  9 
Jur.  94. 

264.  The  Court  will  lean  strongly  to 
uphold  the  mariner's  lien  upon  the  freight, 
against  all  attempts  to  invade  or  evade  it. 
TheJidiqna,  Ogilvie,  2  Dodson,  510.  516. 

See  post.  No.  265. 

6.  On  cargo. 

265.  A  mariner  has  no  lien  for  wages  on 
the  cargo  as  cargo;  his  lien  is  upon  the  ship 
to  the  last  plank,  and  upon  the  freight  as 
appurtenant  thereto;  and  so  far  as  the 
cargo  is  subject  to  freight,  he  may  attach 
it  as  security  for  the  freight  that  may  be 
due.  Qtuere,  whether  on  the  loss  of  a  ship, 
if  any  cargo  were  saved,  it  could  be  held 
to  represent  the  freight?  The  Lady  Dwr» 
ham,  Stuart,  3  Hagg.  200,  201. 

266.  Against  the  cargo,  qud  cargo,  the 
seaman  can  have  no  claim  for  his  wages, 
but  qiuere  as  to  his  claim  against  cargo, 
where  freight  has  been  earned,  though  not 
paid,  and  where  the  owner  of  the  ship  is 
the  owner  of  the  cargo,  and  the  ship  is  lost 
but  the  cargo  saved.  The  Rihy  Grove, 
Dean,  2  Rob.  59. 


1.  Generally. 

267.  The  master,  the  ship,  and  the  owner, 
are  severally  liable  to  a  mariner  for  his 
wages,  and  the  mariner  is  entitled  to  his 
option  as  to  which  he  will  proceed  against. 
In  some  respects  a  proceeding  against  the 
master  is  more  convenient.  The  Jack  ParUj 
Little,  4  C.  Rob.  311.,  Abb.  Sh.  655. 

2.  Owners. 

268.  Part-owners  may  be  sued  in  the 
Admiralty  by  the  mariners  of  their  vessels 
for  their  wages.  AUeson  v.  March  (1689), 
2  Vent.  181. ;  Wheeler  y.  Thompson  (1738), 
1  Stra.  707. ;  Ragg  v.  King  (1729),  2  Stra, 
858. 

269.  In  a  suit  for  wages,  a  protest  on  the 
ground  of  non-liability,  pending  a  question 
in  the  Court  of  Chancery  as  to  the  owner- 
ship of  the  vessel  under  an  assignment, 
overruled,  and  the  parties  directed  to 
appear  absolutely,  they  having  in  their 
answer  to  a  bill  in  Chancery  sworn  that 
they  were  the  owners.  The  St.  JohiM, 
Havenceyer,  1  Hagg.  334. 

270.  The  principle  of  equity,  that  he 
who  takes  a  benefit  should  bear  his  share 
of  the  burthen  attacliing  to  it.  Held  to 
apply  in  the  case  of  demands  for  pilotage 
and  wiages  against  ship  and  freight,  where 
the  property  in  these  was  vested  in  different 
owners,  as  the  exertions  of  the  pilot  and 
seamen  eontribute  equally  to  the  preserva- 
tion of  ship  and  freight,  but  quare  as  to  the 
application  of  that  principle  in  all  cases. 
The  Dowthorpcj  Lofty,  2  W.  Rob.  85. 

3.  Masters. 

271.  A  suit  for  wages  against  the  master 
personally  entertained.  The  Jack  Park, 
Little,  4  C.  Rob.  308. 

272.  The  master  may  be  sued  in  the 
Admiralty  by  his  mariners  for  their  wages. 
Bayly ss.  Grant,  1  Salk. 33.,  12  Mod.  444., 
1  Ld.  Ray  m.  632.,  Holt,  48. ;  Anon.,  2  Show. 
86. 

273.  During  the  voyage  a  ship  was 
wrecked,  and  the  captain  gave  the  ma- 
riners an  order  upon  the  owners  for  the 
amount  of  their  wages  to  the  date  of  the 
wreck,  acknowledging  at  the  same  time 
that  he  had  hired  them  by  the  month: 


*  72.  The  master  has  a  lien  on  the  freight  for 
his  necessary  disbursements  for  incidental  expenses, 
and  the  liabilities  which  he  contracts  for  those  ex- 


penses during  the  voyage,  and  also  for  his  own 
wages.  Drinkwater  et  aL  v.  The  freight,  ^.  tf  the 
Spartan^  S  (Ambrican)  Jur.  26. 
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Held,  that  under  these  circumstances  no 
action  for  wages  could  be  niaintained  by 
the  mariners  against  the  captain,  at  least 
without  proving  that  they  had  first  made  a 
demand  upon  the  owners.  Forsboom  v. 
Krugor,  3  Camp.  197*  (Ellenborough.) 

274*.  The  owners  of  a  ship  let  it  out  to 
freight,  and  by  the  charterparty  it  was 
agreed  that  no  freight  should  be  paid  to 
the  owners  until  six  days  after  the  ship 
should  return  to  the  port  of  London  and 
make  a  full  delivery  of  her  lading,  but  the 
master  might  detain  the  imprest  money, 
and  if  the  ship  should  be  lost  in  her  voy- 
age, the  master  and  owners  should  not 
expect  any  other  satisfaction  than  the  im. 
prest  money  for  the  freight  and  demurrage 
of  the  ship.  The  ship  was  lost,  and  upon 
a  question  who  was  liable  to  pay  the  sea- 
men's wages?  it  was  held  that  the  master - 
was  liable  in  the  first  instance,  as  having 
hired  them,  but  that  he  had  his  remedy 
against  the  owners.  Buck  v.  Ratolinsanj 
1  Bro.  P.  C.  137. 

4,  Other  parties. 

275.  In  an  action  by  a  purser's  steward 
against  the  purser  of  a  King's  ship,  to 
recover  wages  from  him  beyond  his  pay  as 
an  able  seaman,  on  an  implied  contract 
with  him  (the  purser)  for  his  services  as 
purser's  steward;  HM,  that  as  a  person 
receiving  a  specific  salary  from  the  Crown 
in  respect  of  his  situation  could  not  re- 
cover upon  an  implied  contract  for  a  re- 
muneration for  his  services  from  the  ofiicer 
under  whose  immediate  authority  he  acted, 
and  as  the  purser  had  no  funds  allowed 
him,  out  of  which  such  services  were  to  be 
paid,  the  action  could  not  be  supported. 
Carter  v.  Hall,  2  Stark.  861.,  Abb.  Sh.  617. 

276.  The  captain  of  a  shipof-war  de. 
taining  an  impressed  apprentice  after 
notice,  is  liable  to  the  master  for  wages 
for  the  service  of  the  apprentice.  Hades 
V.  VandeptU,  5  East,  39.  n.,  4  Dougl.  1.;  and 
see  Foster  v.  Stewart,  3  M.  &  S.  191. 

277.  Even  if  the  captain  have  knowledge 
of  the  fact  from  the  apprentice's  assertion 
merely.    Ibid. 

278.  A  shipowner  assigned  15-16ths  of 
a  ship  to  his  creditor,  in  trust  to  sell  and 
retain  his  debts^  and  afterwards  became 
bankrupt;  the  ship  was   afterwards  sold. 
Held,  that  the  creditor  must  bear  his  pro- 


portion of  the  seamen's  wages,  and  other 
expenses  on  account  of  the  ship.  Douglas 
V.  RusseU  (1831),  4  Sim.  533. 

XL  Op  the  Calculation  op  — 

279.  In  fixing  a  rate  of  wages  at  a 
quantum  meruit,  there  having  been  no  spe- 
cific agreement  as  to  the  amount,  the 
Court  will  be  influenced  by  the  conduct  of 
the  owner  and  the  length  of  time  during 
which  the  seaman  may  have  been  kept  out 
of  his  money.  The  Providence,  Herd, 
1  Hagg.  393,  394. 

See  ante,  Nos,  81.  to  84. 

XII.  Of  the  Assignment  op  —  * 

280.  A  seaman  assigned  his  wages  as  a 
security  for  money,  and  died  indebted  to 
other  persons.  Held  that  the  assignment 
specifically  binds  the  wages,  and  that  the 
money  secured  thereby  should  be  paid 
preferable  to  all  other  debts.  Crouch  v. 
Martin,  2  Vern.  595. 

See  post.  No.  2SS. 

XIII.  Op  the  Payment  op — * 

281.  By  8  &  9  FtVrf.  c.  116.  s.  7.  no  ad- 
vance  note  or  wages  is  to  be  given  or  paid 
to  any  seaman  until  six  hours  after  the 
ship's  articles  shall  have  been  duly  signed, 
and  then  only  to  the  seaman  himseU,  un- 
less the  sanie  be  paid  in  money,  in  which 
case  such  payment  may  be  made  to  the 
seaman  himself  at  any  period  most  con- 
venient after  the  signing  of  the  ship's 
articles ;  and  all  payments  of  wages  made 
contrary  to  this  act  are  to  be  void,  and  the 
amount  thereof  recoverable  as  if  never 
paid. 

282.  By  7  &  8  Vict.  c.  112.  s.  11.  the 
master  or  owner  of  every  ship  shall  pay 
every  seaman  his  wages,  if  the  ship  be  em- 
ployed in  coasting,  within  two  days  afler 
the  termination  of  the  agreement,  or  at 
the  time  of  the  seaman's  discharge,  which 
shall  first  happen,  and  if  the  ship  be  em. 
ployed  otherwise  than  coasting,  within 
three  days  at  latest  after  the  delivery  of 
the  cargo,  or  within  seven  days  afler  the 
seaman's  discharge,  which  shall  first  hap- 
pen ;  and  in  case  the  seaman  shall,  at  the 
time  of  his  discharge^  be  entitled  to  be 
paid  on  account  a  sum  equal  to  one  fourth 
of  the  balance  due  to  him,  and  the  master 
or  owner  shall  neglect  or  refuse  to  make 


*  73.  If  a  master  punish  a  sailor  by  imprison- 
ment in  a  foreign  port,  he  is  not  permitted  to 
deduct  bis  wages  during  the  time  of  imprisonment. 


nor  to  charge  him  with  the  expense  of  it. 
Seaman**  Manualf  193. 

K  K  2 


Dana*8 


500 


WAGES. 


8uch  payment,  he  shall,  for  every  such  ne- 
glect or  refusal,  forfeit  to  the  seaman  the 
amount  of  two  days'  pay  (to  be  recovered 
as  wages)  for  each  day,  not  exceeding  ten 
days,  during  which  payment  shall  be  so  de- 
layed :  but  nothing  in  this  clause  contained 
shall  extend  to  the  cases  of  ships  employed 
in  the  southern  whale  fishery,  or  on  voyages 
for  which  seamen,  by  the  terms  of  their 
agreement,  are  wholly  compensated  by 
shares  in  the  profits  of  the  adventure. 

283.  In  a  suit  for  seamen's  wages  appli- 
cation was  made  to  the  Court  to  decree, 
in  addition  to  the  wages  ordinarily  due, 
two  days'  pay  for  each  day  not  exceeding 
ten  since  his  dismissal,  under  the  5  8it6 
W.^,  c,  19.  s.  ll.y  which  enacts  that  in 
case  of  neglect  of  payment  as  therein  spe- 
cified, the  owner  or  master  shall  forfeit 
and  pay  to  the  seaman  two  days'  pay  for 
every  day  not  exceeding  ten  days  during 
which  payment  shall  without  sufficient 
cause  be  delayed  beyond  the  period  at 
which  such  wages  are  required  to  be  paid, 
and  for  the  recovery  of  which  forfeiture 
the  seaman. shall  have  the  same  remedies 
as  for  his  wages.  The  Court  pronounced 
for  the  wages  due,  and  also  for  the' addi- 
tional wages,  as  prayed.  The  Elizabeth^ 
6  Jur.  156. 

284.  By  7  &  8  Vict,  c,  1 12.  *.  49.  sea- 
men, when  allowed  to  be  left  behind 
abroad,  are  to  be  paid  their  wages  there 
under  a  penalty  of  10/. 

285.  By  4  &  5  fT.  4.  c.  52.  «.  30.  all 
sums  of  money  due  for  wages  to  any  sea- 
man hired  on  board  any  British  merchant- 
ship  in  the  ports  of  this  country,  and  who 
shall  have  died  during  the  voyage,  shall, 
within  three  months  after  the  ship's  return, 
be  paid  to  the  trustees,  collector,  or  other 
authorized  agent  for  that  port  of  the  Cor- 
poration for  the  Relief  of  Disabled  Sea- 
men, for  the  use  of  the  executor  or  admi- 
nistrator of  the  deceased  seaman ;  and  in 
case  no  claim  for  the  same  shall'  be  made 
by  such  executors  or  administrators  within 
one  year,  then  such  trustees  shall  remit 
the  same  to  the  receiver  of  such  corpora- 
tion in  London,  for  the  use  of  such  execu- 
tors or  administrators ;  and  in  case  no  claim 
for  the  same  shall  be  made  by  them  on  the 
president  and  governors  of  such  corpora- 
tion in  London  within  one  year  after  such 
transmission  thereof,  such  president  and 
governors  may  then  pay  over  such  wages, 
without  interest,  to  the  deceased's  widow, 


or  to  the  persons  entitled  thereto  under 
the  statutes  for  distribution  of  intestates 
effects.  And  masters  or  collectors  ne- 
glecting to  act  as  above  directed  are  to 
forfeit  double  the  amount  of  such  wages. 
By  «•  31.  such  sums,  if  not  so  demanded  in 
three  years,  shall  be  forfeited  and  paid  to 
the  use  of  such  president  and  governors, 
&c. 

286.  On  motion,  at  the  instance  of  the 
master,  for  warrant  of  arrest  against  the 
proceeds  of  a  ship  for  wages  due  to  certain 
seamen  who  had  died  on  the  voyage,  and 
which  wages  therefore  he  was,  under  4  &  5 
W*  4.  c.  52.,  called  upon  to  pay  over  to  the 
Seamen's  Hospital  within  three  months, 
under  a  penalty  of  double  the  amount,  the 
Court  intimatmg  a  desire  to  protect  the 
master,  and  a  doubt  whether  the  consent 
of  the  Seamen's  Hospital  should  not  first 
be  ascertained,  directed  the  case  to  stand 
over,  the  registrar  having  suggested  that 
the  payment  could  not  be  safely  made 
without  an  appearance  for  the  representa- 
tive of  the  owner.  Th/t  Dunvegan  Castiej 
Howard  {\)y  3  Hagg.  329. 

287.  By  7  &  8  VicL  c.  112.  #.  31.  when- 
ever any  seaman  shall  die  abroad,  and  not 
on  board  a  British  ship,  leaving  effects  on 
shore,  the  British  consul  shall  take  charge 
and  dispose  thereof,  and  remit  the  balapce 
to  the  president  and  governors  of  the  Cor- 
poration for  the  Relief  of  Maimed  Seamen, 
&c.,  to  be  by  them  disposed  of  according 
to  4  &  5  FF.4.  c.  52.  with  respect  to  wages 
of  seamen  dying  on  board  merchant  ships  ; 
and  in  case  any  seaman  shall  die  abroad, 
leaving  effects  on  board  ship,  or  entitled  to 
wages,  the  master  shall  deposit  the  same 
and  the  proceeds  of  such  effects  with  the 
president  and  governors  aforesaid,  to  be 
disposed  of  by  them  as  directed  by  the 
said  act  with  respect  to  the  wages  of  sea- 
men dying  on  board  ship. 

288.  By  «•  12.  every  payment  of  wages 
under  this  act  to  a  seaman  shall  be  valid, 
notwithstanding  any  bill  of  sale  or  assign- 
ment of  such  wages,  or  any  attachment  or 
incumbrance  thereon,  and  no  assignment  or 
sale  of  wages  or  salvage  made  prior  to  the 
accruing  thereof,  nor  any  power  of  attorney, 
expressed  to  be  irrevocable,  for  the  receipt 
of  such  wages  or  salvage,  shall  be  valid,  and 
no  attachment  from  any  Court  shall  pre- 
vent the  payment  of  wages  to  any  seaman. 

289.  Wages  due  to  deceased  seamen  prior 
to  1  FT.  4.  c.  25.*  decreed,  subsequently 


*  By  1  H^.  4.  c.  25-  «.  2.  droits  of  admiralty  are, 
with  other  hereditary  revenues  of  the  Crown, 
directed  to  be'  carried  to  the  credit  of  the  Consoli- 


dated   Fund,   that  statute  granting  certain  fixed 
revenues  to  the  Crown  in  lieu  thereof 
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to  such  act,  to  be  paid  out  of  the  proceeds 
of  a  derelict  which  had  been  condemned 
as  a  droit  of  admiralty.  The  SpecuJatoTy 
BenesiyS  Hagg.  3S0.  n. 

290.  The  Court  will  not  pay  much 
attention  to  the  objection  that  the  action 
for  wages  was  brought  before  the  legal 
time  for  the  payment  of  the  wages  under 
the  articles  had  elapsed.  The  Test,  Broumy 
(2),  3Hagg.S13.S16. 

291.  Where,  by  a  clause  in  the  ship's 
articles,  the  seamen  were  not  to  be  entitled 
to  their  wages  until  the  voyage  was  ended, 
and  the  voyage  was  to  a  foreign  port,  and 
the  master,  for  no  good  or  legal  cause,  dis- 
missed a  seaman  before  the  ship's  arrival 
at  such  port,  Held^  that  the  seaman  might 
immediately  maintain  an  action  for  his 
wages,  oigard  v.  Roberts,  S  Esp.  72. 
(Eldon),  Abb.  Sh.l75. 

292.  Where  a  seaman  is  restricted  by 
the  ship's  articles  from  demanding  his 
wages  until  the  expiration  of  twenty  days 
after  the  ship's  arrival  at  her  destined  port 
and  the  delivery  o^  her  cargo,  Heldy  that 
although  the  seaman  had  commenced  his 
action  before  the  expiration  of  the  twenty 
days,  he  might  still  recover  a  sum  which 
the  captain  had  admitted  to  be  due  to  him 
for  wages,  and  which  he  had  offered  to  pay 
him.  White  v.  MaUisany  2  Stark.  325. 
(Ellenborough.) 

See  antey  Nos.  159.  to  163. 

XIV.  Evidence  in  Causes  op  — 

1.  As  to  entries  in  log. 

293.  By  7  &  8  Vict.  c.  112.  s.  7.  it  is 
made  incumbent  on  the  owner  or  master 
to  substantiate,  in  all  cases  of  dispute,  by 
the  evidence  of  the  mate  or  some  other 
credible  witneiis,  the  entries  in  the  ship's 
log-book,  thereby  required  in  order  to  se- 
cure forfeitures  in  cases  of  neglect  of  duty, 
absence  without  leave,  &c. 

291*.  In  a  suit  for  wages  entry  of  deser- 
tion in  the  log-book,  not  signed  or  attested 
as  required  by  5  &  6  fT.  4.  c.l9. «.  9.,  Held 
to  be  inadmissible  as  evidence  under  that 
section.  The  Two  Sisters,  DavisoUy  2  W. 
Rob.  144. 

See  antey  No.  184. 


XV.  Practice  in  Suits  for  — 

I.  Limitation  of  suits,* 

295.  By  4f  Anncy  c,  16.  s.  17.  all  suits  for 
seamen's  wages  in  the  Admiralty  Court 
shall  be  commenced  within  six  years  after 
the  cause  of  action  shall  accrue,  and  not 
afterwards. 

296.  By  s.  18.  such  six  years  shall  be 
computed  after  disabilities  of  infancy,  y^e 
coverty  non  compoSy  imprisonment,  or  ab- 
sence beyond  seas,  are  expired. 

297.  By  «.  19.  if  persons  against  whom 
any  suit  for  seamen's  wages  or  other  ac- 
tions shall  have  accrued  are  beyond  seas, 
the  plaintiff  may  bring  his  action  within 
six  years  after  their  return,  as  in  21  Jac,  1. 
r.  16.  is  directed. 


2.  As  to  production  ofshij^s  articles. 
(a)  Statutory  regulations  thereon. 

298.  By  7  &  8  Vict.  c.  112.  s.5,  every 
copy  of  an  agreement,  certified  and  deli- 
vered as  directed  by  this  act,  shall  be  re- 
ceived as  evidence  on  behalf  of  the  seaman^ 
of  the  contents  of  the  agreement,  and  no 
seaman  shall  be  required  to  produce  such 
agreement  or  copy,  or  give  notice  for  its 
production  ;r  but  in  case  the  agreement 
shall  not  be  produced  and  proved,  he  shall 
be  at  liberty  to  prove  the  contAits  thereof, 
or  establish  his  claim  by  other  evidence, 
according  to  the  nature  of  the  case.* 

(b)  Cases  prior  to  the  statute, 

299.  In  a  suit  for  wages,  an  affidavit  of 
the  owner  to  account  for  the  non-production 
of  the  ship*s  articles  admitted.  The  Lord 
Hobarty  GamagCy  2  Dodson,  103. 

300.  To  enable  a  plaintiff  to  recover  un- 
der statute  37  Geo.  3.  c.  73.,  the  articles  of 
the  ship  under  which  the  sailor  sailed  from 
England,  if  any,  must  be  given  in  evidence. 
Martiny  q.  Uy  v.  Greenleafy  2  Esp.  729. 
(Kenyon.) 

301.  In  an  action  by  a  seaman  to  recover 
wages,  the  defendant  is  compellable  to  pro- 
duce the  ship*s  articles.  Johnson  v.  Lie- 
wellt/ny  1  Taunt.  386.,  6  Esp.  101. 

302.  The  statute  2Geo.2. c.36.  requiring 


*  74.  Actions  in  the  Courts  of  Common  Law 
for  seamen*s  wages  are  limited  to  the  same  period 
of  six  years,  with  the  same  provisoes  as  in  the  Court 
of  Admiralty  (under  the  stat.  4  Anne,  c.  16.),  un- 
less they  are  founded  on  a  contract  under  seal.     If 


they  be  founded  on  such  a  contract,  the  statutable 
limitation  does  not  apply  to  them,  hut  aflcr  a  lapse 
of  twenty  years  the  claims  will  be  presumed  to 
have  been  satisfied  without  any  proof  of  payment. 
Abb,  S/k  663. 

K  c  3 


502 


WAGES. 


articles  to  be  entered  into  between  the 
masters  of  ships  and  the  mariners,  and  pro- 
viding that  the  mariners  shall  not  fail,  on 
any  suit  for  wages,  from  not  producing  the 
articles,  did  not  apply  in  the  case  of  a 
British  seaman  entering  on  board  a  foreign 
ship  in  a  British  port.  Dickman  v.  BeU' 
son,  3  Camp.  290.  (Ellenborough.) 

3.  As  to  references  to  the  registrar  and 

merchants, 

303.  Accounts  for  wages,  payments  on 
account,  &c.,  referred  to  the  registrar  to 
examine  and  report  upon.  Wages  pro- 
nounced for,  subject  thereto.  The  Lady 
CampbeUf  Beetham^  2  Hagg.  14,  15. 

304.  In  a  suit  for  wages,  preferred  by  a 
mariner  and  pronounced  for  with  costs,  an 
application  of  the  owner  to  refer  the  sche- 
dule of  deductions  from  the  wages,  respect- 
ing which  the  owners  and  mariner  were  not 
agreed,  to  the  registrar,  refused.  7%e  Test, 
Brown  (2),  3  Hagg.  316. 

See  ante,  No.  86. 

4.  Miscellanea. 

305.  In  a  suit  for  mariner's  wages  in  the 
Court  of  Admiralty,  the  Judge,  at  the 
hearing,  rescinded  the  conclusion  of  the 
cause  in  order  to  allow  a  second  witness  to 
be  produced  in  support  of  the  mariner's 
summary  petition,  and  on  two  subsequent 
occasions,  on  affidavits,  also  rescinded  the 
conclusion  of  the  cause  for  the  same  pur- 
pose. From  the  third  rescinding  of  the 
cause,  an  appeal  was  interposed  on  behalf 
of  the  owners  to  the  Delegates,  who,  how- 
ever, pronounced  against  the  appeal  with 
costs,  and  remitted  the  cause.  Henley  Sf 
Zhidderidye  v.  Morrison,  2  Hagg.  (Eccl. 
Suppl.)  147. 

306.  It  is  not  necessary  for  a  mariner  to 
prove  his  own  discharge,  the  onus  of  proof 
of  which  is  thrown  on  the  other  party.  The 
Baltic  Merchant,  Smith,  Edwards,  89. 

307.  In  a  suit  for  wages,  the  defendant 
having  rested  his  defence /ormaliter  on  the 
ground  of  an  asserted  consent  of  the  mari- 
ner, which  was  held  not  to  bar  him,  tlie 
Court  will,  nevertheless,  take  into  consider- 
ation matters  forming  a  just  ground  of  de- 
fence, but  which  the  defendant  may  have 
improperly  overlooked.  The  Elizabeth, 
Gull,  2  Dodson,  406. 

308.  On  appeal  from  magistrates'  award 
in  a  case  of  wages,  the  appellant  commences 
the  act  on  petition.  The  Minerva,  Dale, 
1  Hagg.  54f. 


309.  On  appeal  from  an  award  of  a  ma- 
gistrate in  a  suit  for  wages,  objections  to 
the  jurisdiction  of  the  magistrate  overruled 
as  urged  too  late :  Held,  that  they  should 
have  been  urged  under  protest  before  the 
magistrate.    Ibid.  58. 

310.  In  a  suit  for  wages  brought  by  a 
seaman  who  deserted  from  his  former  ves- 
sel, it  is  a  sufficient  defence  on  the  part  of 
the  owners  to  allege  such  desertion  and  the 
payment  of  bis  wages  into  Greenwich  Hos- 
pital, see.  Stat  in  acts  of  Court.  The 
VibiHa,  Corbet,  2  Hagg.  228. 

311.  Motion  after  the  fourth  default  for 
consolidation  of  several  actions  for  wages 
granted.  T7ie  Adventure,  Young,  3  Hagg. 
153. 

312.  In  a  suit  for  wages  it  is  not  neces- 
sary or  proper  to  insert  in  the  summary 
petition  of  the  mariner  ill-treatment  by  the 
master.  It  may  be  pleaded  subsequently, 
if  necessary,  and  responsively,  to  a  charge 
of  drunkenness.  The  New  Phanix,  Lewtk- 
waite,  I  Hagg.  198. 

313.  In  an  action  for  wages  at  suit  of  A., 
a  seaman,  motion  on  his  behalf  that  B., 
who  had  instituted  a  similar  action,  which 
it  had  been  agreed  should  abide  the  issue 
of  that  brought  by  A.,  and  who  had  been 
examined  as  a  witness  in  A.*s  action,  might 
file  his  answers  as  well  as  A.  to  a  responsive 
allegation  given  by  the  master  and  prin- 
cipal owner  in  A.'s  action,  rejected  as  ir- 
regular. The  owner,  however,  afterwards 
permitted  such  answers  to  be  taken  as 
evidence,  to  prevent  a  responsive  plea.  The 
Protector,  Bragg,  3  Hagg.  240. 

314.  On  a  claim  for  a  balance  of  wages 
amounting  to  l\L  I5s.,  the  Court  inti- 
mated that  the  sum  in  dispute  was  so  small 
that  it  was  very  desirable  it  should  be  set- 
tled out  of  Court  by  the  counsel  on  either 
side,  and  directed,  that  if  the  suit  should 
proceed,  the  seaman  should  give  not  merely 
his  juratory  caution,  but  bail  to  answer 
costs.  The  Edwin,  Robertson,  3  Hagg. 
366. 

315.  A  decree  for  wages,  with  costs,  to 
a  mariner  when  deceased,  may  be  renewed 
to  his  administrator.  The  Prince  George^ 
Shaw,  Ibid.  382. 

316.  Qiusre,  whether,  according  to  the 
ordinary  practice  of  the  Court  of  Admi- 
ralty, alleged  drunkenness  of  the  mariner 
can  be  -made  available  as  a  defence  to  his 
claim  for  wages,  by  interrogatories  to  his 
witnesses,  or  unless  specifically  pleaded  and 
put  in  issue  in  the  cause  ?  The  Duchess  of 
Kent,  Newby,  1  W.  Rob.  284,  285. 

317*  The  master  had,  in  pursuance  of 
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the  directions  of  the  statute  37  Geo.  3.  c,  73., 
paid  to  the  receiver  oi  the  sixpenny  duty 
for  Greenwich  Hospital  the  sum  of  9^  as 
the  full  amount  of  wages  due  to  a  deceased 
seaman.  The  administratrix  of  the  deceased, 
contending  that  more  than  9L  was  due, 
brought  an  action  against  the  master,  who 
insisted,  that,  as  he  had  accounted  upon  oath 
according  to  the  directions  of  the  statute, 
the  amount  of  the  sum  due  could  not  be 
questioned  in  such  an  action,  but  lie  must  be 
sued  for  the  penalty  given  by  the  statute. 
Held,  that  the  statute  did  not  deprive  the 
administratrix  of  her  right  to  sue  for  all 
that  was  justly  due  beyond  the  sum  paid 
to  the  officer.  Amedmry  v.  Smith  (1813)^ 
1  N.  R.  299. 

See  ante.  No.  263. 

XVI.  Costs  in  Causes  of  — 

318.  In  suits  for  wages,  the  Court  on 
pronouncing  for  the  claim  must  give  costs, 
otherwise  the  judgment  of  the  Court  will 
have  no  effect.  The  Bhhe,  Hodden,  1  W. 
Rob.  88. 

319.  In  a  suit  by  a  mariner  for  wages, 
which  were  paid  to  his  proctor  the  day 
aAer  the  discharge  of  the  cargo  was  com- 
pleted, an  objection  by  the  owners  to  pay- 
ment  of  costs,  on  the  ground  that  by  the 
ship's  articles  it  was  stipulated  that  no  sea- 
man should  be  entitled  to  his  wages  until 
the  discharge  of  the  cargo  (unless  after  a 
certain  time  not  exceeded  in  this  case), 
overruled,  and  costs  pronounced  for,  the 
owners  having,  on  paying  the  rest  of  the 
crew  in  full,  offered  to  the  mariner  only  a 
sum  in  full,  and  refused  the  whole  amount 
of  his  wages.  The  Minstrel,  ArkcoU,  2 
Hagg.  40. 

320.  In  a  suit  for  wages  paid  afler  the 


arrest  of  the  ship,  a  protest  of  the  owners 
against  payment  of  costs,  on  the  ground 
that  the  men  had  quitted  the  ship  in  direct 
disobedience  of  the  master's  orders,  and 
that  the  wages  were  not  due  at  the  time  of 
the  arrest,  overruled,  and  the  costs  of  the 
mariners  allowed,  on  the  ground  that  the 
payment  of  the  wages  was  an  admission  of 
the  justice  of  the  demand.  The  T/iomae 
Handford,  Sawyer,  Ibid.  41.  n. 

321.  A  suit  for  wages,  the  owners  having 
pleaded  the  mariner's  desertion  from  his 
former  vessel,  and  their  payment  of  his 
wages  into  Greenwich  Hospital  sec,  stat. 
4f  Geo,  4*.  c,  25.,  decreed  to  be  dismissed, 
but  without  costs,  as  not  being  usually  given 
in  causes  of  wages.  The  Vihilia,  Corbet, 
Ibid,  228. 

322.  In  a  suit  for  wages  brought  by  ma- 
riners, in  which  the  owner's  counsel  ad- 
mitted their  grounds  of  defence  to  be  un- 
tenable, but  objected  to  the  mariners'  costs 
being  allowed,  on  the  ground  that  they 
should  have  sought  their  remedy  by  appli- 
cation to  a  magistrate,  and  were  there- 
fore disentitled  under  the  16th  section  of 
5^6  W.  ^,  r.  19.  to  their  costs  in  the 
Court  of  Admiralty,  tlie  wages  being  under 
20/-,  Held,  that  though  there  was  no  doubt 
or  difficulty  whatever  in  the  question  raised 
as  to  the  construction  of  tlie  articles,  yet, 
the  mariners  having  been  previously  sum- 
moned before  the  magistrates  on  the  con- 
struction of  them,  it  did  not  lie  in  the 
mouth  of  the  owners,  who  had  themselves 
adopted  measures  against  the  mariners^  to 
say  that  there  was  no  doubt  as  to  the  con- 
struction of  articles  on  which  they  them- 
selves had  raised  a  question.  Wages  and 
costs  pronounced  for  accordingly.  The 
King  William,  Smith,  8  Jur.  87.,  2  W. 
Rob.  231.,  3  Notes  of  Cases,  14*. 
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1.  War  may  exist  between  two  states 
without  a  declaration  of  war  on  either 
side.  A  unilateral  declaration  of  war  is 
proof  of  the  existence  of  a  war  between 
both  countries.  The  Eliza  Ann  and  others, 

1  Dodson,  247. 

2.  A  war  between  foreign  countries 
must  be  proved,  but  the  Courts  of  this 
country  take  judicial  notice  of  a  war  in 
which  this  country  is  engaged.  Bolder  v. 
Huntir^ld  (Lord),  11  Ves.  jun.  292. 

3.  Hostilities  against  the  Dutch,  which 
were  declared  15th  September,  1795,  ap- 


plied retrospectively  to  property  taken 
during  the  doubtful  state  of  things  that 
preceded  the  declaration.  Condemnation. 
The  Herstelder,  De  Koe,  1  C.  Rob.  1 1 3. 

4.  The  intervention  of  hostilities  puts 
the  property  of  the  enemy  in  such  a  situa- 
tion that  confiscation  may  ensue ;  but  unless 
some  step  is  taken  for  that  purpose,  unless 
there  is  some  legal  declaration  of  the  for- 
feiture to  the  Crown,  the  right  of  the 
owner  revives.  Right  of  neutral  claimant, 
under  a  decree  of  costs  and  damages  sus- 
pended by  the  breaking  out  of  hostilities, 
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during  which  no  proceedings  for  the  for- 
feiture thereof  were  taken,  Held  to  revive 
on  the  cessation  of  hostilities  and  the 
country  of  the  claimant  becoming  an  ally. 


The  Nasira  Senora  De  Los  Dolores,  Jfo- 
raiesy  Edwards,  60. 

5.  False  colours  are  a  usual  stratagem 
of  war.    La  Esperanza^  1  Hagg.  90. 


WITNESSES- 


I.   Or  THE  COMPBTEJICT  OP  — ^  504. 

1.  Generally^  504. 

2.  Necessary  witnesses^  505. 

3.  When  objections  may  be  taken  to  — , 

506. 

II.  Op  the  Cbbdibiijtt  op  — ,  506. 
^   1.  OeneraUy,  506, 

2.  Exceptions  to  — ,  506. 

III.  Op  the  Production  op  — ,  506. 

1.  Generally y  506. 

2.  Of  the  aUotvance  of  time  for  — ,  507. 

3.  What  witnesses  may  make  affirmations 

in  lieu  of  oaths,  507. 


rV.   Op  the  EXAMIIVATION  OP  — ,  507. 

1.  Generally,  507, 

2.  De  bene  esse,  507. 

3.  On  interrogatories,  507. 

V.  Op  the  Duties  op  — ,  508. 

1.  To  answer  questions  required  oftkem^ 

508. 

2.  To  produce  papers  in  their  possession 

relative  to  the  suit,  508. 

VI.  Op  the  Re-ex aminatiov  op — >  509. 

YII.  Miscellanea,  509. 

VIII.  Op  the  Allowance  op  Expenses  of  — 
see  Costs. 
See  Evidence. 


I.  Of  the  Competency  op  — 
1.  Generally,* 

1.  By 3  &4  FT. 4.  e.  42.  s,  26.t  if  any 
witness  be  objected  to  as  incompetent,  on 
the  ground  that  the  verdict  or  udgment 
in  the  action  on  which  it  shall  be  proposed 
to  examine  him  would  be  admissible  in 
evidence  for  or  against  him,  such  witness 
shall  nevertheless  be  examined,  but  in 
that  case  a  verdict  or  judgment  in  that 
action  in  favour  of  the  party  on  whose 
behalf  he  shall  have  been  examined  shall 
not  be  admissible  in  evidence  for  him  or 
any  one  claiming  under  him,  nor  shall  a 
verdicft  or  judgment  against  the  party  on 
whose  behalf  he  shall  have  been  examined 
be  admissible  in  evidence  against  him  or 
any  one  claiming  under  him. 

2.  SecL  27«t  directs  that  the  name  of 
every  witness  so  objected  to  shall  at  the 
trial  be  indorsed  on  the  record  or  docu- 
ment on  which  the  trial  shall  be  had,  to- 
gether with  the  name  of  the  party  on 
whose  behalf  he   shall   be  examined,  by 


some  officer  of  the  Court,  at  the  request 
of  either  party,  and  shall  be  afterwards 
entered  on  the  record  of  the  judgment, 
and  such  indorsement  or  entry  shall  be 
sufficient  evidence  that  such  witness  was 
examined  in  any  subsequent  proceeding 
in  which  the  verdict  or  judgment  shall  be 
offered  in  evidence. 

3.  By  3  &  4  VicL  c,  65.  s,  10.  the  pro- 
visions of  the  Stat.  3  &  4  FF.  4.  c  42.,  with 
respect  to  the  admissibility  of  evidence  of 
interested  witnesses,  are  extended  to  any 
suit  pending  in  the  High  X^ourt  of  Ad- 
miralty, and  the  entry  by  such  act  di- 
rected to  be  made  on  the  record  shall  be 
made  on  the  document  containing  tlie 
sentence  of  tlie  Court  of  Admiralty,  and 
shall  have  the  like  effect  as  such  entry  on 
the  record. 

4.  In  an  action  of  assumpsit  on  a  charter- 
party  against  one  of  two  part-owners  who 
made  it,  Held  that  the  other  part-owner 
was,  since  the  3  &  4  FF.  4.  cr.  42.  s.  36.,  and 
semble  prior  thereto^  a  competent  witness 
for  the  other  part-owner,  and  semble  was 
so  before  the  statute.     Atkinson  v.  Fostery 


♦  1 .   See  on  this  head  Gresley^s  Law  of  Evidence    clusively  to  Courts  of  Law.      Oliver  v.  Latham^  1 


(2rf  edit,  by  Calvert),  part  ii.  cap.  3. 

•\  2.  These  sections  have  been  held  to  apply  ex* 


Phillips  (a  tt.),  408, 


^^    •»»«H#"       P'lf 
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1  Man.  Gr.  &  Sc  713.,  14  Law  J.N.S. 
237. 

5.  By  6  &  7  VicL  c.  85.  s»  1 .  no  person 
offered  as  a  witness  shall  hereafter  be  ex- 
cluded by  reason  of  incapacity,  from  crime, 
or  interest,  from  giving  evidence,  either  in 
person  or  by  deposition,  in  any  suit  or  in 
any  Court,  notwithstanding  such  person 
may  have  an  interest  in  the  matter  in 
question,  or  in  the  event  of  the  suit  in 
which  be  is  offered  as  a  witness,  or  may 
have  been  previously  convicted  of  any 
crime  or  offence;  but  this  act  shall  not 
make  any  party  to  any  suit  individually 
named  in  the  record,  or  any  person  in 
whose  immediate  and  individual  behalf 
any  action  may  be  wholly  or  in  part 
brought  or  defended,  or  the  husband  or 
wife  of  such  person,  a  competent  witness 
in  any  such  suit.* 

6.  One  of  several  defendants  in  an 
action  on  a  joint-contract,  who  had  suf- 
fered judgment  to  go  by  default,  Held  an 
admissible  witness  for  the  plaintiff  since 
6  &  7  Vict.  c.  85.  Draper  v.  Clarkey  1  Car. 
&K.(N.P.)569. 

7.  A  partner,  against  whom  a  judgment 
has  been  previously  obtained  in  respect 
of  a  partnership  debt.  Held  a  competent 
witness  to  prove  the  debt  in  an  action 
against  his  co-partner,  there  being  no  plea 
in  abatement  or  of  the  former  judgment. 
Lxupper  v.  Newark,  2  Car.  &  K.  24. 

8.  A  consul  of  a  neutral  state  resident 
in  the  enemy's  country  is  not,  because  he 
is  thereby  subject  to  dl  the  disabilities  of 
an  enemy  merchant,  as  to  the  power  of 


becoming  a  claimant  in  the  Court  of  Ad- 
miralty, necessarily  disabled  on  that  ac- 
count from  introducing  evidence  before 
the  Court,  for  the  alien  enemy  is  not 
generally  disabled  as  a  witness,  and  the 
cases  of  exception  are  few.  The  Falcon^ 
Atkins,  6  C.  Rob.  197. 

9.  The  children  of  the  parties  to  a  suit 
are  competent  witnesses  for  or  against 
either  of  them,  and  the  Court  cannot 
therefore  prevent  their  production^  which, 
however,  ought  to  be  avoided.  Lockwood 
V.  Lockwood,  2  Curteis,  282. 

2.  Necessary  witne88es,\ 

10.  Persons  interested  may  be  examined 
as  witnesses  ex  necessitate  rei.  The  Court 
always  endeavours  to  exclude  biassed  wit- 
nesses, but  it  must  sometimes  admit  them. 
Tke  Pitt,  2  Hagg.  151.  n.;  Tke  Celt,  Tay- 
lor, 3  Hagg.  323. 

11.  In  a  cause  of  collision  an  objection 
to  the  competency  of  certain  of  the  crew 
of  the  vessel  proceeded  against  as  wit- 
nesses, on  the  ground  that  they  were 
sharers  in  the  profits  and  losses  of  the 
vessel,  and  would  not  swear  they  were  disin- 
terested in  the  result  6f  the  suit,  overruled, 
and  such  persons  admitted  as  witnesses,  but 
on  the  ground  solely  of  necessity  justifying 
such  an  exception  from  the  general  rule.  The 
Catherine  of  Dover,  Davison,  2  Hagg.  145. 

12.  In  a  cause  of  salvage  two  persons, 
plaintiffs  under  tlie  general  description  of 
"  crew  of  the  ship,"  and  who  had  given 
in    their   answers,  dismissed  on    signing 


*  8.  The  cases  as  to  the  disqualification  of  wit- 
nesses on  the  ground  of  interest,  which  occurred  in 
the  Court  of  Admiralty  prior  to  the  above  statutes, 
are  VAmidi,  ViUeneuve,  and  San  Jo*e,  6  C.  llob. 
269.  ;  Tfu  Galen,  Rogers,  2  Dodson,  21. ;  Tke 
Catherine  of  Dover,  Davison,  2  Hagg.  145. ;  Hobi- 
neti  V.  The  Exeter,  2  C.  Rob.  261.  j  The  Harvey, 
Peach,  2  Hagg.  83.  n. 

4.  As  to  what  criminal  convictions  would  and 
would  not,  prior  to  the  above  statutes,  have  dis- 
qualified a  person  from  being  a  witness,  see  The  ViUe 
de  Varsnvie,  2  Dodson,  185. 

5.  A  conviction  for  perjury,  prior  to  the  above 
statute,  disqualified  a  witness.  Trtvanion  v.  Tre- 
vauion,  1  Curteis,  427. 

6.  Prior  to  this  statute  the  roaster  was  held  to 
be  a  competent  witness  in  a  suit  for  wages  brought 
against  the  ship.  The  Lady  Ann,  Wardell,  Edwards, 
235. 

7.  But  it  was  considered  doubtful  whether  the 
owner  was  not,  in  a  suit  for  wages,  an  incompetent 
witness  against  the  mariner,  nor  within  the  deno- 
mination of  a  necessary  witness,  not  having  been 
on  board  the  vessel  during  the  voyage.  The  Two 
Sislen,  Davison,  2  W.  Rob.  140. 


8.  Prior  to  the  above  statutes,  a  party  responsible 
to  the  proctor  for  the  costs  of  the  party  producing 
him  was  held  to  be  an  incompetent  witness. 
ffawBey  and  Jones  v.  Edwartls,  1  Curteis,  722.  743, ; 
Goodrich  V.  Jones,  2  Curteis,  630. ;  but  sec  Clark  v. 
Carter,  4  Moore,  211.;  Allen  v.  APPherson,  2  Cur- 
teis, 515. 

t  9.  In  a  case  of  damage,  the  evidence  of  the 
master  and  part-owner  of  the  vessel  danutged, 
having  been,  objected  to  on  the  ground  of  his  being 
a  part-owner  and  party  to  the  record,  admitted  on 
the  ground  of  his  being  a  necessary  witness,  other 
evidence  of  the  facts  deposed  to  by  him  not  being 
procurable.  Londonderry  High  Court  of  Admiralty 
of  Ireland,  4  Notes  of  Cases,  supplement,  xxxv.  j 
Decision  affirmed  on  Appeal  to  tke  High  Court  of 
Delegates,  Ireland,  Ibid,  xiiii. 

10.  Salvors  are,  ex  necessitate,  admitted  as  wit- 
nesses to  all  facts  which  are  deemed  peculiarly  or 
exdusivdy  within  their  knowledge ;  to  other  Acts 
they  are  incompetent.  The  Henry  Ewhank  and 
cargo,  1  Sumner's  (Amkrican)  Rep.  400. 
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releases,  for  the  purpose  of  being  examined 
as  witnesses,  they  being  necessary  wit- 
nesses.    The  PiUy  2  Hagg.  14*9.  n. 

13.  In  a  cause  of  salvage  the  evidence 
of  certain  of  the  salvors,  parties  to  the 
suit,  admitted  on  the  ground  of  their  being 
the  only  witnesses.  The  Sara  BamaT- 
dina,  Ibid.  151. 

3.   When  objections  may  he  taken  to  — 

14.  The  objection  to  the  competency  of 
a  witness  may  be  taken  at  any  period,  and 
not  merely  on  the  voir  dire.  Jacobs  v. 
Laybaumcy  3  Dowl.  N.  S.  (P.  C.)  352.,  1 1 
Mees.  &W.  (Ex.)685. 

II.  Of  the  Credibility  of  — 

1.  Generalit/, 

15.  Witnesses  to  whose  general  cha- 
racter there  is  no  exception  are  not  to  be 
rejected  on  conjectures  or  suspicions. 
JRobins  v.  Sir  Charles  Wolseley,  Bart.,  2 
Lee,  4*21. 

16.  The  evidence  of  a  witness,  whose 
moral  character  in  a  particular  transaction 
has  been  successfully  attacked,  is  not  to  be 
swept  out  of  the  case,  though  he  is  not  a 
witness  omni  exceptioni  nutjor,  but  is  to  a 
certain  degree  tainted.  Robson  v.  Roche, 
2  Add.  67. 

17.  The  tone  and  character  of  depo- 
sitions are  often  better  criteria  for  judging 
of  the  credit  due  to  witnesses  than  minute 
variations  between  witness  and  witness. 
Constable  and  Bailey  v.  TufneU  and  Mason, 

4  Hdgg.  507. 

18.  A  biassed  witness  is  to  be  distrusted 
in  matters  of  opinion,  but  to  be  credited 
in  matters  of  fact,  the  degree  of  credit 
being  in  proportion  to  the  probability  of 
the  transaction,  the  absence  or  extent  of 
contradiction  of  the  witness,  and  the  tone 
of  his  evidence.  Locktoood  v.  Lockwood, 
2  Curteis,  209. 

19.  The  credit  of  witnesses  is  to  be 
tested  by  reference  to  their  occupations 
in  life  as  well  as  to  their  statements.  The 
Towan,  8  Jur.  221 

20.  Evidence  of  mere  releasing  wit- 
nesses only  -cannot  be  relied  upon  to  prove 
a  fundamental  fact  in  a  cause.  La  Belle 
Coquette,  Andrieux,  1  Dodson,  19. 

21.  It  is  contrary  to  the  usual  practice 
of  the  Court  in  cases  of  collision  to  bind 
the  witnesses  down  to  precise  words,  more 
especially  as  regards  distances  at  night, 
which  it  is  impossible  to  set  forth  with 


any  certainty  or  precbion.     The  Shannon, 
Higginson,  1  W.  Rob.  468. 

22.  A  subscribing  witness  who  contra- 
dicts his  own  act  of  attestation  may  be  a 
good  witness  to  support  another  subscrib- 
ing witness  in  other  circumstances.  Broome 
V.  Ellis,  2  Lee,  525. 

2.  Exceptions  to  — 

23.  Exception  to  the  general  character 
of  a  witness  must  be  taken,  if  at  all,  before 
publication.  Cunnington  v.  Coxe,  Prerog. 
28th  June,  1781 ;  Evans  v.  Evans,  1  Hagg. 
(Cons.)  98.,  and  Bailey  v.  Bradbum,  and 
Raybold  v.  Raybold,  therein  cited. 

24f.  After  publication  an  article  in  ex- 
ception to  the  general  character  of  a  wit- 
ness can  be  admitted  only  as  introductory, 
and,  being  merely  introductory,  cannot  be- 
examined  upon.  Evans  v.  Evans,  1  Hagg. 
C.  R.  98. 

25.  All  objections  to  the  character  and 
credit  of  a  witness  must  be  taken  before 
publication.  Trevanion  v.  Trevanion,  1 
Curteis,  489. 

26.  AHer  publication  the  evidence  of 
an  attesting  witness  may  be  excepted  to 
by  the  party  who  produces  him.  Mynn 
V.  Robinson  and  others,  2  Hagg.  169. 

See  Allegations,  cap.  IL 

III.  Of  the  Production  of  — 

1.  Generally, 

27.  By  3  &  4  Vict.  c.  65.  s.  9.  the  at- 
tendance of  witnesses  may  be  compelled  by 
the  Judge  of  the  Court  of  Admiralty,  or 
by  Commissioners  appointed  in  pursuance 
of  that  act,  by  process  in  the  form  as 
near  as  may  be  of  a  snbpcma  ad  testificcm' 
dum;  and  every  person  disobeying  such 
process  shall  be  considered  in  contempt  of 
the  Court,  and  punished  accordingly. 

28.  A  party  who  has  once  prayed  pub- 
lication, though  stopped  by  an  asserted 
allegation,  is  not  at  liberty  to  produce 
further  witnesses  upon  his  plea  as  a  matter 
of  course,  nor  without  special  ground  laid 
and  by  leave  of  the  Court,  in  the  event  of 
the  asserted  allegation  not  being  actually 
filed.    Bruce  v.  Burke,  2  Add  404. 

29.  The  Court  will  not  depart  from  its 
regular  practice  by  directing  a  list  of  wit- 
nesses to  be  delivered  some  time  anterior 
to  their  production  to  the  other  party,  re- 
siding voluntarily  in  France.  Morse  v. 
Morse,  2  Hagg.  (Eccl.)  609. 


WITNESSES. 


507 


2.  Of  the  allowance  of  time  for — • 

30.  A  cause  was  delayed  till  the  return 
of  a  material  witness  from  beyond  the  seas. 
Martin  v.  RobinsoUy  2  Lee,  397. 

31.  An  application  to  postpone  the  hear, 
ing  of  a  cause  until  the  return  of  a  person 
to  this  country,  there  having  been  abun- 
dance of  time  for  the  person  to  have  given 
his  evidence  before  he  left,  refused.  The 
Blendenhally  Barr,  1  Dodson,  417. 

32.  Time  having  been  frequently  prayed 
by  the  defendant  to  examine,  in  a  cause  of 
personal  damage,  a  witness  who  had  after- 
wards been  suffered  to  leave  the  country 
without  being  examined,  the  Court,  it  being 
uncertain  when  he  would  return,  refused 
to  grant  any  further  time,  and  closed  the 
case.  The  Enchantress^  Killoch^  1  Hagg. 
395. 

3.  Whatwitnesses  may  make  affirmcOions  in 

lieu  rf  oaths* 

33.  By  9  Geo.  4-  c.  32.  and  3  &4  FT. 4. 
c.  49.  Quakers  or  Moravians  may  make  a 
solemn  affirmation  or  declaration  in  lieu  of 
taking  oath. 

34.  By  3  &  4  W^.  4.  c.  82.  that  privilege 
is  extended  to  separatists. 

35.  And  by  1  &  2  Vict.  c.  77.  further 
extended  to  any  person  who  shall  have  been 
a  Quaker  or  Moravian. 

IV.  Of  the  Examination  of  — 

1.  Generally. 

36.  By  3  &  4  Viet  c.  65.  ss.  7.  and  8.  evi- 
dence  may  be  taken  in  the  High  Court  of 
Admiralty  vivd  voce^  and  either  before  or 
after  examination  by  deposition  or  before  a 
commissioner,  and  the  Court  may  issue 
commissions,  under  which  evidence  may 
also  be  taken  vivd  voce,  in  manner  and  form 
and  by  the  parties  therein  directed ;  and 
by  the  12th  section  the  costs  of  such  com- 
missions are  directed  to  be  taxed  and  en- 
forced like  other  costs  in  the  Court  of 
Admiralty. 

37.  Witnesses  are  to  be  examined  se- 


cretly by  the  Judge  in  the  presence  of  a 
notary  public.  It  is  to  be  observed,  how- 
ever, that  the  secrecy  enjoined  by  the  Civil 
and  Canon  Laws  is  varied  by  the  local  re- 
gulations of  different  countries ;  it  is  not  to 
be  interpreted  exactly  the  same  in  any  one 
country  as  in  another.  In  this  country  it  is 
not  the  practice  for  the  Judge  in  person  to 
take  the  examination  of  the  witnesses;  that 
duty  is  confided  to  an  examiner,  who  ex- 
amines them  secretly.  Herbert  v.  Herbert^ 
3  Phill.  36. 

38.  The  practice  for  the  proctors  on  each 
side  to  prepare  a  statement  of  what  each 
witness  can  say,  and  hand  it  to  the  ex- 
aminer to  examine  by,  is  very  irregular  and 
dangerous.  If  a  case  depend  on  special 
facts,  those  facts  should  be  specially  pleaded ; 
the  opposite  party  may  then  object  to  them 
if  irrelevant,  and  the  witnesses  can  be 
cross-examined  to  them.  Bumell  v.  Jen'^ 
kins,  3  Phill.  394. 

2.  De  bene  esse. 

39.  The  examination  of  a  witness  de  bene 
esse  is  conditional  only,  and  the  witness 
must  be  examined  afterwards,  if  capable. 
Weguelin  v.  Weffuelin,  2  Curteis,  263. 

40.  The  evidence  of  a  witness  examined 
de  bene  esse,  before  the  admission  of  the 
libel,  by  reason  of  ill  health,  Held  not  ad- 
missible, if  the  witness  at  the  hearing  of  the 
cause  is  capable  of  being  examined,  but 
afterwards  admitted  on  an  affidavit  of  his 
being  too  ill  to  undergo  another  examina- 
tion without  danger.    Ibid. 

3.  On  inierrogatories.\ 

41.  A  witness  was  examined  in  chief 
under  a  commission,  but  was  prevented  by 
illness  from  being  examined  on  interroga- 
tories before  the  close  of  the  commission. 
An  application  was  subsequently  made  on 
behalf  of  the  ministrant,  for  her  reproduc- 
tion to  undergo  cross-examination,  and  at 
the  expense  of  the  producent,  but  opposed 
by  the  producent,  so  far  as  regarded  the 
expense  of  the  reproduction  being  borne 


•  11.  An  application  of  a  party  after  the  admis- 
sion of,  and  pending  the  term  probatory  on,  a 
responsive  plea  of  the  adverse  party,  to  be  allowed 
to  examine  a  witness  by  requisition  abroad  (in 
India),  who  though  vouehed  had  not  been  ex- 
amined in  the  first  iiutance  on  his  allegation, 
granted,  the  responsive  allegation  directly  contra- 
dicting averments  in  the  allegation  to  which  the 


witness  was  vouched.     Frater  v.  Fraaer,  4  Notes  of 
Cases,  157. 

f  12.  Where  a  witness,  having  been  examined 
in  chief  refused  to  be  examined  on  interrogatories, 
the  proper  party  to  take  out  a  monition  against 
him  to  undergo  cross-examination  is  the  party 
desiring  to  cross-examine  him,  not  the  party  pro- 
ducing him.     Ibid,  319. 
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by  hitn.  The  Court  granted  the  applica- 
tion. Winford  {Lady  Brakes)  v.  Hellier, 
I  Lee,  274. 

42.  Where  the  interrogatories  had  not 
been  delivered  to  the  examiner  hy  the  ad- 
verse proctor  within  twenty- four  hours  after 
the  production  of  a  witness,  who  was  ac- 
cordingly repeated  to  his  deposition  in 
chief,  and  refused  to  remain  to  undergo 
cross-examination  J  the  Court  heUl  that  the 
witness  had  not,  under  all  the  circumstances, 
a  right  to  be  dismissed,  but  that  further 
time  ought  to  have  been  allowed  for  the 
preparation  of  the  interrogatories,  and  in- 
timated that  it  would  grant  a  monition 
against  the  witness  tore-attend  and  undergo 
his  cross-examination,  and  would  condemn 
the  producent  in  the  costs  of  such  repro- 
duction, unless  a  satisfactory  affidavit  in 
explanation  of  his  sudden  departure  was 
brought  in.   Inffram  v.  Wyatty  1  Hagg.  94. 

43.  The  proctor  of  the  producent  having 
stated  that  the  residence  of  the  witness 
could  not  be  discovered,  the  Court  further 
intimated,  that  unless  the  witness  were  re- 
produced it  should  direct  his  deposition  to 
be  sealed  up  in  the  registry  and  not  used 
at  the  hearing.  On  a  subsequent  applica- 
tion to  the  Court  on  behalf  of  the  pro- 
ducent, supported  by  affidavits  in  explana- 
tion of  the  witness's  abrupt  departure,  and 
of  the  difficulty  of  tracing  his  residence, 
the  Court  directed  publication  to  pass  on 
a  certain  day,  intimating  that  if  the  witness 
did  not  attend  in  the  meantime  to  undergo 
his  cross-examination,  it  would  then  decide 
whether  or  not  the  deposition  should  be 
read,  and  that,  if  received,  the  Court  being 
then  in  possession  of  all  the  circumstances, 
could  form  a  fair  estimate  of  the  degtee  of 
credit  and  weight  to  which  his  evidence 
was  entitled.     Ibid.  95.  100. 

44.  When  interrogatories  are  put  into 
the  hands  of  the  examiner,  without  any 
notice  being  given  of  an  intention  to  ad- 
minister further  interrogatories,  the  ex- 
aminer is  not  bound  to  detain  the  witness 
for  the  usual  twenty-four  hours  afler  his 
examination  (qu4Bre  production).  An  ap- 
plication that  a  witness,  who  had  been  dis- 
missed by  the  examiner  on  the  completion 
of  his  examination  on  the  first  set  of  inter- 
rogatories, might  be  reproduced  to  be  ex- 
amined to  additional  interrogatories,  on  the 
ground  that  the  additional  interrogatories 
had  been  tendered  to  the  examiner  before 
the  expiration  of  the  twenty-four  hours, 
refused,  the  Court  leaving  it  to  the  party 
applying  to  bring  the  witness  up  at  his  own 
expense,  if  he  wished  to  examine  him  on 


such  further  interrogatories.     The  Gipseyy 
1  W.  Rob.  370. 

45.  An  application  to  be  allowed  to  ad- 
minister further  interrogatories  to  two  wit- 
nesses who  had  been  examined,  cross-ex- 
amined, repeated  and  dismissed,  supported 
by  an  affidavit  of  the  party's  solicitor,  that 
the  facts  to  be  interrogated  to  were  mate- 
rial, and  had  only  recently  come  to  his 
knowledge,  rejected ;  the  Court  remarking 
on  the  novelty  of  the  application,  and  the 
danger  of  establishing  such  a  precedent, 
and  intimating  that  the  affidavit  should 
liave  been  made  by  the  proctor,  who  is 
domintu  litisy  and  conversant  with  the  prac- 
tice of  the  Court  and  of  the  circumstances 
which  should  have  weight  in  such  an  ap- 
plication. Evans  v.  Knight  and  Moort^ 
3  Phill.  423. 

V.  Of  the  Duties  op — " 

1.  To  answer  quesHans  required  cfthem, 

46.  By  46  Geo*  3.  c.  37.  a  witness  cannot 
refuse  to  answer  a  question  relevant  to  the 
matter  in  issue,  the  answering  of  which 
has  no  tendency  to  accuse  himself  or  to 
expose  him  to  penalty  or  forfeiture  of  any 
nature,  on  the  sole  ground  that  his  answer 
may  establish  or  tend  to  establish  that  he 
owes  a  debt,  or  is  otherwise  subject  to  a 
civil  suit  either  at  the  instance  of  his  Ma- 
jesty or  of  any  other  person. 

47.  A  witness  is  compellable  to  answer 
explicitly  as  to  whether  he  is  or  is  not 
responsible  in  some  way  for  the  party's 
expenses  in  whose  behalf  he  is  examined. 
Hudson  v.  JBeatichamp,  1  Add.  352. 

2.  To  produce  papers  in  their  possesion 
relative  to  the  suit. 

48.  By  3  &  4  Vict.  e.  65.  *.  9.  the  pro- 
duction of  documents  may  be  compelled 
by  the  Judge  of  the  Court  of  Admiralty  or 
by  Commissioners  appointed  in  pursuance 
of  that  act,  by  process  in  the  form  as  near 
as  may  be  of  a  subpoena  duces  tecwn  ;  and 
every  person  disobeying  such  process  sliall 
be  considered  in  contempt  of  the  Court, 
and  punished  accordingly. 

49.  A  witness  upon  cross-examination  is 
compellable,  if  required  by  the  ministrant, 
to  produce  all  written  communications  ad- 
dressed to  him,  the  witness,  by  the  solici- 
tor or  other  agent  of  the  producent,  re- 
lative to  his  examination  as  a  witness  in 
the  cause.  Atkinson  v.  Atkinson,  2  Add. 
468. 
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VI.  Of  the  Re-examination  op — 

50.  A  legatee  having  consented  to  re- 
lease his  interest  in  order  that  he  might  be 
examined  as  a  witness,  a  release  was  ex« 
ecuted  and  exhibited  accordingly  on  his 
being  sworn,  but  the  specific  legacies  were 
through  inadvertence  omitted  to  be  men- 
tioned in  the  release.  On  application  to  the 
Court  the  witness  was  allowed  to  exhibit 
another  release,  and  to  be  repeated  to  his 
deposition.    Firth  v.  Finch^  1  Lee,  487. 

51.  A  legatee,  whose  legacy  has  been 
paid,  having  been  examined  without  re- 
leasing, allowed  to  be  reproduced  on  his 
and  the  executor's  giving  mutual  releases, 
and  on  the  latter  depositing  in  the  registry, 
to  abide  the  issue  of  the  cause,  a  sum  suf- 
ficient to  cover  the  legacy.  Cooper  v.  Der^ 
riennic  and  others,  1  Hagg.  (EccK)  482, 

52.  After  publication  the  Court  will  not 
allow  witnesses  to  be  re-examined  in  the 
ordinary  mode,  on  a  suggestion  that  the 
examiner,  from  a  misconstruction  of  the 
plea^  has  improperly  rejected  evidence,  but 
if  essential  to  justice  it  may  direct  a  vivd 
voce  examination  in  open  Court  Ingram 
.V.  FTyo^,  Ibid.  100. 

53.  A  witness  who  had  been  repeated 
and  dismissed  two  years  before^  Held  not 
entitled  under  the  circumstances  to  be  ex- 
amined at  the  end  of  that  time  upon  an 
article  of  the  plea  to  which  she  had  not 
been  designed  or  examined  at  the  time  of 
her  first  production  4s  a  witness.  Wilkin- 
mm  v.  Dalton,  1  Add.  339. 

54.  Motion  before  publication,  that  a 
witness  interested  by  reason  of  his  liability 
to  the  proctor  for  his  costs,  and  who  had 
been  examined  and  repeated,  might  be  re- 
produced and  re-examined,  a  release  of 
his  liability  being  tendered,  granted.  Keed 
V.  Everard^  3  Curteis,  337. 

55.  No  general  rule  exists  that  a  witness 
who  is  interested  at  the  time  of  his  exami- 
nation cannot  be  re-examined  after  a  re- 
lease of  his  interest^  but  on  the  other  hand, 
as  a  general  rule,  such  re-examinations  are 
objectionable.  In  granting  or  withholding 
such  leave  the  Court  will  be  guided  by  the 
particular  circumstances  of  each  case,  and 
the  nature  of  the  interest  of  the  witness. 
Clark  V.  Carter,  4  Moore,  207. 

56.  A  subscribing  witness  produced  by 
the  executor  having  been  examined  upon 
an  allegation  to  prove  the  will  in  answer  to 
interrogatories,  admitted  that  he  was  the 
solicitor  of  the  executor,  that  he  had  em- 
ployed the  proctor  in  the  suit^  and  that  in 


the  event  of  the  executor  being  unable  to 
pay  the  costs,  he  himself  would  be  liable 
to  the  proctor  for  them.  After  publication 
had  passed,  and  the  cause  had  been  as- 
signed for  hearing,  the  Judge  of  the  Pre- 
rogative Court,  on  motion,  rescinded  the 
conclusion  of  the  cause,  and  granted  leave 
to  the  procurent  (the  executor)  to  re-ex- 
amine the  witness  after  a  release  of  his 
liability.  Decision  affirmed  on  appeal,  with 
costs.     Ibid. 

57.  An  application  to  rescind  the  con- 
clusion of  the  cause  for  the  purpose  of 
allowing  a  witness  incompetent  by  reason 
of  his  liability  for  costs  to  be  released, 
re-sworn  and  re-examined,  granted,  the 
original  deposition  being  directed  to  remain 
in  the  registry.  The  Court,  however,  in- 
timated that  it  would  not  in  future  make 
such  an  order  after  publication.  Goodrich 
V.  Jones^  2  Curteis,  633.  n. 

58.  Motion  after  publication  of  the  evi- 
dence to  rescind  the  conclusion  of  a  cause 
for  the  purpose  of  releasing  and  re-examin- 
ing the  solicitor  who  drew  the  will  pro- 
pounded, and  who  upon  his  cross-examina- 
tion as  a  witness  in  support  of  the  will  had 
admitted  that  he  retained  the  proctor  in 
the  cause  and  was  responsible  to  him  for 
the  costs,  rejected,  though  supported  by  an 
affidavit  of  the  witness  that  he  had  not  seen 
the  depositions.  Rendall  v.  RendcUl,  3 
Curteis,  119. 

VII.  Miscellanea. 

59.  A  witness  not  appearing  to  a  com- 
pulsory on  the  day  of  the  return  of  the 
compulsory  personally  served,  will  be  pro- 
nounced contumacious,  Wyllie  v.  MoU 
and  French,  1  Hagg.  (Eccl.)  33. 

60.  Where  the  witness  refreshes  his  me- 
mory by  referring  to  a  book,  it  must  be 
produced.  Howard  v.  Canfield,  5  Dowl. 
P.  C.417. 

61.  If  the  evidence  of  witnesses  be  so 
taken  that  an  indictment  for  perjury  will 
not  lie  against  them,  their  evidence  is  in- 
admissible. O.  I.p.  by  Woods  v.  Woods,  2 
Curteis,  527. 

62.  The  evidence  of  witnesses  purport- 
ing to  have  been  examined  upon  articles 
given  by  A.,  such  articles  having  been 
given  by  B.,  rejected  as  inadmissible.  lUd, 

63.  Under  suspicious  circumstances,  the 
deposition  of  a  witness,  not  cross-examined, 
may  be  sealed  up ;  but  on  a  subsequent  sa- 
tisfactory explanation,  may  be  delivered 
out,  subject  to  all  objections  at  the  hearing. 
Ingram  v.  Wyatt,  1  Hagg.  (Eccl.)  96. 
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I.  What  is  —  et  contra.* 

1.  By  S  £!d.  1.  c.  4>.  where  a  man,  a 
dog,  or  a  cat  escape  quick  out  of  the  ship, 
such  ship,  or  barge,  or  any  thing  in  them, 
shall  not  be  adjudged  wreck,  but  the  goods 
shall  be  saved  and  kept  by  view  of  the 
sheriff,  coroner,  or  the  King's  bailiff,  and 
delivered  into  the  hands  of  such  as  are  of 


the  town  where  the  goods  were  found ;  so 
that  if  any  sue  for  those  goods,  and  ailer 
prove  that  they  were  his,  or  perished 
within  his  keeping,  within  a  year  and  a 
day,  they  shall  be  restored  to  him  without 
delay,  and  if  not,  they  shall  remain  to  the 
King  or  to  such  others  to  whom  the  wreck 
belongeth.f 


*  1.  Wreckt  deriving  its  name  from  the  Saxon 
piwecf  signifying  outcast  or  abandoned ;  in  Norman 
French,  txirech ;  in  Latin,  wreeeum,  or  vHtreetum,  or 
pectus  marUy  may  be  divided  Into  two  kinds ;  —  1. 
Wreck  cast  upon '  land,  which  is  wreck  properly  so 
called,  or  wreck  at  Common  Law  ;  2.  wreck  found 
in  the  sea,  which  strictly  speaking  is  improperly 
called  wreck,  not  constituting  wreck  at  Common 
Law,  but  &lling  under  the  cognisance  of  the  Ad- 
miralty. Wreck  found  in  the  sea  may  be  sub- 
divided into  wreck  at  sea,  flotsam,  jetsam,  lagan, 
and  derelict.     Ptdmer  on  Wreck,  2. 

2.  Nothing  shall  be  called  wreck  but  such  goods 
only  as  are  cast  or  left  upon  the  land  by  the  sea : 
qu0&  naufragio  ad  terram  aj^peUcmtur,  5  Rep. 
106.  a. 

S.  Wreck  at  sea  is  taken  to  signify  a.  vessel  at 
sea  totally  disabled  by  wind  and  waves,  distin- 
guished from  flotsam  as  not  a  fragment  or  part  of 
a  vessel,  and  from  derelict  as  not  abandoned.  2 
Broum^s  Civil  Law,  49.,  Palmtr  on  Wrecks  2. 

4.  Wreck  at  Common  Law  includes  vessels  or 
parts  of  vessels,  or  goods  cast  by  the  sea  upon  land 
within  the  body  of  some  county,  and  there  left,  not 
continuing  in  the  possession  of  the  owner,  his 
agents,  or  mariners.     Ibid, 

5.  While  still  in  the  sea,  even  when  floating 
between  high  and  low  water  mark,  such  things 
were  not  regarded  by  the  Common  Law,  but  were 
under  the  jurisdiction  of  the  Admiralty ;  cast  upon 
the  beach,  though  within  the  same  limits,  they 
came  tinder  the  cognisance  of  the  Common  Law. 
Ibid, 

6.  Flotsam,  according  to  Lord  Coke,  is  when  a 
ship  sinks  or  otherwise  perishes,  and  the  goods 
float  on  the  sea.  5  Rep.  106.  Perhaps  all  frag- 
ments of  a  vessel  or  goods  found  floating  on  the  sea 
and  not  reclaimed  would  come  under  this  denomi- 
nation.    Pabner  on  Wreck,  3. 

7.  Jetsam  is  when  goods  are  cast  out  of  a  ship 


to  lighten  her  when  in  danger  of  sinking,  and  after- 
wards the  ship  perishes.     5  Rep,  106.,  Pahmer  am 
Wreck,  3.     Perhaps  it  includes  all  goods  so  cast  out 
sinking  and  remaining  under  water.     1  Comm,  293. 

8.  Ligan,  lagan,  or  lagon,  according  to  Lord 
Coke,  who  derives  it  a  Ugttndo,  is  when  heavy  goods 
are,  to  lighten  the  ship,  cast  out  and  sunk  in  the  sea 
tied  to  a  buoy  or  cork,  or  something  that  will  not 
sink,  in  order  that  they  may  be  found  again  and 
recovered.  Pahner onWreck,  3., 5  Rep.  106.,  I  Black, 
Comm.  292.  It  seems  ratlier  derived  from  the 
Saxon  Lissan,  to  lie,  signifying  all  goods  so  laid  or 
sunk  in  the  sea.     Palmer  on  Wreck,  3. 

9.  In  Scotland,  under  a  law  of  Alexander  II. 
(c.  25.),  corresponding  to  the  English  statute 
(3  Ed,  I.  €.  4.),  when  any  creature  escapes  alive 
from  a  wrecked  vessel,  the  goods  cast  away  are  not 
accounted  wreck,  but  are  to  be  preserveid  by  the 
sheriff  for  those  who  within  a  year  shall  prove  their 
property  therein,  otherwise  escheating  to  the  Crown. 
The  admiral  is  considered  the  King*s  donatory  of 
wreck  where  no  special  right  is  shown  in  another. 
The  prior  owners  may  reclaim  wrecked  goods  on 
proving  their  title  and  paying  salvage,  though  no 
creature  escape  alive,  and,  according  to  a  decision 
of  the  year  1725,  notwithstanding  the  year  has 
elapsed.  Pabner  on  Wreck,  49.  'fbe  9  ft  10  Ftct, 
e,  99.  is  declared  in  «.  50.  not  to  extend  to  Scot- 
land. 

9.  Much  valuable  information  with  regard  to 
the  law  of  Scotland  upon  the  subject  of  wreck  as 
connected  with  royal  and  manorial  privileges,  may 
be  found  in  the  printed  papers  of  the  case  ojf 
BtDowaUy,  M'DowaO,  House  of  Lords,  1825. 

t  10.  This  statute  being  but  declaratory  of  the 
Common  Law,  these  three  instances  are  put  but 
for  examples.     2  Imt,  167,  168. 

11.  Although  the  statute  only  speaks  of  wreck, 
yet  it  refers  also  to  flotsam,  jetsam,  and  lagan.  3 
InsL  167.,  22  Vin,  Abr,  539. 
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2.  Wreckum  fnarig,  or  wreck  of  the  sea, 
is  in  legal  understanding  applied  to  such 
goods  as,  afler  shipwreck  at  sea,  are  by 
the  sea  cast  upon  the  land.  Sir  R.  Con' 
stables  Case  (1369),  5  Rep.  106.,  2 Inst. 

167. 

S.  Neither  flotsam,  jetsam,  nor  lagan  are 
called  wreck  of  tlie  sea  so  long  as  they 
remain  in  or  upon  the  sea ;  but  if  any  of 
them  are  driven  to  the  land  by  the  sea, 
they  shall  then  be  called  wreck ;  so  that 
flotsam,  jetsam,  and  lagan  pass  by  the  grant 
of  wreck.     IbidL  ;  but  see  5  Co.  107. 

4.  Goods  cast  into  the  sea  to  disburtlien 
a  ship  in  a  storm,  and  never  intended  for 
merchandise,  are  wreck  when  cast  on  the 
shore,  without  any  shipwreck.  Shepherd 
V.  GosfuM  (1671>  Vaugh.  168. 

5.  Wrecks  of  the  sea  or  shipwrecks  are 
bona  waviata,  and  when  the  sea  has  brought 
them  to  land  they  are  within  the  land 
jurisdiction;  but  to  constitute  a  legal 
wreck  the  goods  must  come  to  land.  If 
they  continue  at  sea  the^  are  jetsam,  flot- 
sam, or  lagan.  The  iCing  v.  Forty-nine 
Casks  of  Brandy,  S  Hagg.276.  292. 

6.  Wreckum  maris  is  not  such  in  legal 
acceptation  till  it  comes  ashore,  until 
withm  the  land  jurisdiction,  while  at  sea  it 
is  flotsam,  jetsam,  or  lagan.  Above  high 
water  mark  it  belongs  to  the  lord  of  the 
manor,  but  below  low  water  mark  he  can 
have  no  claim.  Between  high  and  low 
water  marks  it  is  divisum  imperium  ;  when 
the  tide  covers  this  space  it  is  sea ;  when 
it  recedes  it  is  land,  and  within  the  juris- 
diction of  the  manor.  If  the  article  be 
floating,  it  belongs  to  the  sea,  and  is  not 
toreckum  marisy  but  flotsam.  If  it  become 
fixed  to  the  land,  though  there  be  some 
tide  round  it,  it  may  be  considered  as 
wreckum  maris ;  but  if  it  have  merely 
touched  the  ground,  and  be  again  float- 
ing about,  its  character  will  depend  upon 
its  state  when  seized.  The  King  v.  Two 
Casks  of  Tallow,  3  Hagg.  298. 

7.  Claim  of  a  lord  of  a  manor  against 
the  King  in  his  office  of  Admiralty  to  cer- 
tain casks  of  brandy  picked  up  on  the 
coast,  founded  on  certain  ancient  grants 
from  the  Crown  of  the  castle  and  manor  of 
Corfe,  its  rights  and  privileges,  wreck  of 
the  sea,  &c.  to  the  ancestor  of  the  claimant 
and  his  heirs,  privileged  thereunder  to  ex- 
ercise the  ofiice  of  admiral  in  those  parts, 
pronounced  against,  so  far  as  the  same  ex- 
tended to  an  asserted  jurisdiction  of  three 
miles  from  low  water  mark  on  the  high 

.sea,  or  to  things  flotsam,  jetsam,  or  lagan 
thereon  ;  such  grants  being  hdd  to  confer 


immunities  to  the  extent  of  the  usual  land 
jurisdiction  only,  that  is  to  low  water  mark 
at  low  water.  Of  the  fifty-nine  casks 
claimed  (though  forty-nine  only  were  pro- 
ceeded against),  six  picked  up  on  the  high 
sea  upwards  of  three  miles  from  low  water 
mark  decreed  to  be  droits  of  Admiralty; 
thirty-eight  picked  .up  outside  low  water 
mark,  but  within  three  miles  thereof,  simi- 
larly decreed  to  be  droits ;  five  picked  up 
afloat  between  high  and  low  water  marks, 
but  never  having  touched  the  ground,  and 
not  having  therefore  become  wreck  of  the 
sea,  similarly  decreed  to  be  droits ;  three 
picked  up  aground,  the  tide  being  out,  be- 
tween high  and  low  water  mark,  decreed 
to  the  claimant  as  wreck  of  the  sea ;  five 
picked  up,  having  taken  the  ground  between 
high  and  low  water  mark,  though  still 
moved  by  the  waves,  the  sea  at  one  time 
surrounding  them  and  at  another  leaving 
them  dry,  held  as  not  on  the  high  sea,  but 
as  wreck  o^  the  sea,  and  decreed  to  the 
claimant ;  one  picked  up  afloat,  though  the 
land  underneath  was  dry  at  low  water, 
even  in  neap  tides,  decreed  to  be  droits ; 
one  picked  up  aground,  decreed  to  the 
claimant.  The  King  v.  Forty'uine  Casks 
of  Brandy,  3  Hagg.  257. 

8.  Claim  of  a  lord  of  a  manor  to  two 
casks  of  tallow  picked  up  on  the  coast,  pro- 
nounced against,  such  casks  being  held^ 
having  only  touched  the  ground  and  being 
afloat,  though  between  high  and  low  water 
mark,  to  be  flotsam  and  not  wreckum  maris, 
and  to  belong  therefore  to  the  King  in  his 
office  of  Admiralty  as  droits.  Claimant's 
•costs  allowed  out  of  the  droits.     The  King 

V.  Two  Casks  of  Tallow,  Ibid.  294. 

9.  Things  which  have  once  touched  the 
ground,  though  afterwards  afloat,  do  not 
thereby  necessarily  become  the  property 
of  the  lord  of  the  manor.  Things  having 
become  fixed  on  the  shore,  and  afterwards 
the  sea  leaving  them  and  then  returning, 
QtuBve,  wreckum  maris  or  droits.  Ib^. 
299. 

10.  Casks  picked  up,  having  taken  the 
ground  between  high  and  low  water  mark, 
though  still  moved  by  the  waves,  the  sea 
at  one  time  surrounding  them  and  at 
another  leaving  them  dry.  Held  to  be 
wreck  of  the  sea.  The  King  v.  Forty-nine 
Casks  of  Brandy,  Ibid.  292. 

11.  A  ship  cannot  be  considered  wreckum 
maris,  nor  the  claim  of  the  lord  to  wreck 
sustained,  unless,  at  the  time  of  taking  pos- 
session, she  is  either  on  the  actual  shore 
iuelf,  or  left  high  and  dry  on  land.  A 
derelict  seized  on  land  covered  by  the  sea 
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condemned  as  a  droit  of  Admiralty,  and 
claim  of  the  lord  of  the  manor  thereto  as 
toreckum  maris  pronounced  against.  The 
Pauline,  9  Jur.  286.,  2  W.  Rob.  358.,  3 
Notes  of  Cases,  616. 

12.  If  Spanish  dollars,  more  than  100 
years  old,  be  found  in  the  sands  of  a  sea 
shore,  it  will  be  presumed  that  they  came 
there  by  the  loss  of  some  vessel  which  was 
wrecked,  although  no  part  of  any  vessel  be 
found  near  them.  Talbot  v.  Lewis,  6  Car. 
&  P.  603.  (Parke.) 

13.  Priority  of  seizure  is  a  fact  of  no 
importance  in  determining  whether  pro- 
perty be  wreck  of  the  sea  or  a  droit  of  Ad- 
miralty. The  Pauline,  9  Jur.  286.,  2  W. 
Rob.  358.,  3  Notes  of  Cases,  616. 

IL  Of  the  Jurisdiction   op  the  High 
Court  of  Admiralty  over — • 

14.  By  15  i?.  2.  c.  3.  it  is  declared,  or- 
dained, and  established  that  the  Admiral's 
Court  shall  have  no  manner  of  cognisance, 
power,  nor  jurisdiction  over  wreck  of  the 
sea,  but  the  same  shall  be  tried  and  deter- 
mined by  the  laws  of  the  land,  and  not  by 
the  Admiral  nor  his  lieutenant  in  any 
wise. 

15.  In  cases  of  wreck  and  derelict  the 
jurisdiction  of  the  Instance  Court  of  Ad- 
miralty is  ousted  by  the  landing  of  the 
goods.  Tlie  Tvx>  Friends,  McDougal,  1 
C.  Rob.  282.+ 

16.  The  Admiralty  has  no  jurisdiction 
over  wreck  of  the  sea,  for  that  must  be 
cast  on  the  land  before  it  becomes  wreck. 
^Inst.  167. ;  Sir H. Constable's  Case{\S69), 
5  Rep.  106. ;  The  King  v.  Forty-nine  Casks 
of  Brandy,  3  H^g.282.t 

17.  The  Admiralty  has  jurisdiction  over 
things  flotsam,  jetsam,  and  lagan,  as  being 


*  12.  Prohibition  lies  to  the  Court  of  Admiralty 
in  a  suit  there  for  wreck  ;  for  by  the  stat.  15  R.  2. 
c,  3.  wreck  is  expressly  mentioned  to  he  determined 
by  the  law  of  the  land.     4  Inst.  134.  154. 

13.  So  also  if  the  suit  there  be  for  goods  floating 
upon  the  sea,  and  afterwards  cast  upon  the  land ; 
for  that  is  wreck.      I  Rol,  531.  L  40. 

14.  So  if  the  suit  there  be  for  flotsam  when  it 
was  wreck.     Ibid,  529.  /•  25.,  2  Mod,  294. 

t  15.  When  it  is  said  by  the  Common  Law 
authorities  that  the  Admiralty  has  not  jurisdiction 
over  wreck  of  the  sea,  it  is  to  be  understood  not 
what  in  the  sense  of  the  Maritime  and  Commercial 
Law  is  deemed  wreck  or  shipwrecked  property, 
but  **  wreck  of  the  sea  '*  in  the  purely  technical 
sense  of  the  Common  Law,  and  constituting  a 
royal  franchise  and  a  part  of  the  revenue  of  the 
Crown  of  England,  and  often  granted  as  such  a 


in  and  upon  the  sea.    Ibid. ;  S.  P.  Raym. 
96. 

18.  If  flotsam  come  to  land  and  be  taken 
by  him  who  has  no  title,  the  action  shall 
be  brought  at  Common  Law,  and  no  pro- 
ceedings shall  be  had  thereon  in  the  Court 
of  Admiralty,  for  there  is  no  need  of  con- 
demnation thereof,  as  there  is  of  prizes. 
The  Lady  Wyndham's  Case(  1 676),  2  Mod. 
294. 

19.  The  jurisdiction  of  the  Admiralty 
subsists  as  long  as  the  shore  is  covered 
with  water.  The  rights  of  lords  of  manors 
can  exist  only  as  long  as  the  land  is  lefl 
dry.  The  Pauline,  9  Jur.  286.,  2  W.  Rob. 
3^8.,  3  Notes  of  Cases,  616. 

III.    Of    the    Seizure    and    Custody 

THEREOF,  AND  THE    MODE    OF  DEALING 
THEREWITH.  § 

1.  Statutory  regulations  thereon. 

20.  By  8  &  9  VicL  c.  87.  *.  78.  no  sub- 
ject  of  her  Majesty,  except  officers  of  the 
Navy,  Customs,  or  Excise,  shall  inter- 
meddle with  or  take  up  any  spirits  in  casks 
of  less  than  twenty  gallons  floating  or  sunk 
in  the  sea  within  100  leagues  of  the  United 
Kingdom,  under  pain  of  forfeiture  thereof, 
and  of  the  vessel  or  boat  in  which  they  are 
found. 

21.  By  9  &  10  Vict.  c.  99.  *.12.  no  Vice- 
Admiral  of  any  Court,  his  deputy  or  agent, 
shall  be  entitled  as  such  to  interfere  with 
wreck,  goods  jetsam,  flotsam,  lagan,  or 
derelict,  &c. 

22.  By  s.  5.  all  persons  finding  or  in 
possession  of  wreck  or  goods  jetsam,  flot- 
sam, lagan,  or  derelict,  or  any  boat,  vessel, 
apparel,  anchor,  tackle,  stores,  or  any 
goods,  merchandise,  or  other  article  wliat- 
soever,  which  shall  have   been   found    at 


royal  franchise  to  lords  of  manors.  This  and  this 
only  is  excluded  from  the  Admiralty  jurisdiction 
in  England.  The  United  Statu  v.  Coombs,  12 
Peters*  (Amxbtcan)  Rep.  72. 

16.  In  the  case  of  the  Two  Friends,  avpr^  (1  C. 
Rob.27l.),  the  difficulty  was  not  that  the  Admiralty 
Court  had  not  jurisdiction,  but  that  in  cases  of  sal- 
vage on  the  instance  side  of  the  Court,  no  process 
of  the  Court  could  be  served  on  land,  but  only  on 
the  water.      IbicL 

I  17.  Although  strictly  speaking  the  Court  of 
Admiralty  has  no  jurisdiction  over  questions  of 
wreck,  yet  incidenUlly  in  suits  for  salvage  the 
Court  has  jurisdiction.     2  CKUty'M  Gen.  /Vac.  531. 

§  18.  As  to  the  mode  of  dealing,  &c.  with  wreck 
by  the  officers  of  the  Admiralty  prior  to  this  statute, 
see  The  Avgui^,  Louvel,  1  Hagg.  2a 
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sea  or  elsewhere  in  any  tidal  water,  or  cast 
on  shore,  whether  above  or  below  high 
water  mark,  and  wholly  or  partly  on  land 
or  in  the  water,  or  any  droit  of  Admiralty 
of  any  description,  shall,  whether  entitled 
thereto  or  not^  send  a  report  in  writing 
thereof  to,  and  place  the  same  at  the  dis- 
posal of,  the  neighbouring  receiver  of 
droits,  or  collector  or  comptroller  of  Cus- 
toms, and  every  such  officer  of  Customs 
shall  forthwith  transmit  the  same  to  the 
nearest  receiver  .  of  droits.  And  every 
person  who  shall  keep  possession  of  any 
such  property,  or  deface  or  alter  the  same, 
shall  forfeit  all  claim  to  salvage  and  be 
liable  to  a  penalty  of  not  exceeding  100/., 
and  also  to  pay  double  the  value  of  the 
articles  to  the  owner  if  claimed,  and  other- 
wise to  the  Crown. 

23.  By  s.'SO.  in  case  the  master,  mate, 
crew,  or  passenger  of  any  ship  shall  find 
or  take  on  board  or  in  tow  any  ship,  boat, 
anchor,  cable,  goods,  or  other  article,  or 
shall  receive  any  such  from  any  other  per- 
son who  may  have  found  them,  knowing 
the  same  to  have  been  so  found,  such  mas- 
ter, &c.  shall,  on  the  return  or  arrival  of 
such  ship  in  any  port  of  the  United  King- 
dom, and  within  twenty-four  hours  thereof, 
place  such  article  at  the  disposal  of  the 
nearest  receiver  to  such  port,  with  a  report 
in  writing,  containing  an  accurate  descrip- 
tion of  the  article,  the  marks  thereon,  and 
the  time  and  place  where  it  was  found  or 
taken  on  board;  and  such  receiver  shall 
transmit  the  same  to  the  secretary  at 
Lloyd's,  to  be  hung  up  for  inspection ;  and 
if  the  article  shall  not  be  claimed  by  the 
owner  or  his  agent  within  twelve  months 
after  the  transmission  of  such  report,  it 
shall  be  sold  by  the  receiver,  and  the  pro- 
ceeds be  dealt  with  in  the  manner  therein- 
before directed  with  respect  to  other  un- 
claimed articles.  And  if  the  master  or 
other  person  shall  not  so  report,  &c.  such 
articles,  he  shall  forfeit  all  claim  to  salvage, 
be  liable  to  a  penalty  of  100/1,  and  pay 
double  the  value  of  the  article  to  the 
owner  or  the  Crown,  which  may  be  reco- 
vered like  penalties  under  this  act 

24.  By  s.  6.  any  receiver  of  droits  or 
officer  of  Customs  may,  by  virtue  of  a  war- 
rant to  be  obtained  from  any  magistrate, 
search  for,  seize,  and  detain  any  wreck, 
goods  jetsam,  flotsam,  lagan,  or  derelict, 
or  other  article  or  droit  in  such  act  refer- 
red to,  which  shall  not  have  been  reported 


or  dealt  with  as  directed  by  that  act, 
either  on  shore,  stranded,  or  afloat,  and  for 
that  purpose  enter  any  house,  store,  or, 
building,  or  any  ship,  vessel,  or  boat ;  and 
every  officer  of  Customs  so  seizing  shall 
forthwith  send  to  the  nearest  receiver  a 
report  in  writing  thereof;  and  every  such 
receiver  or  officer  so  seizing  shall  be  en- 
titled to  salvage  for  such  articles ;  and  if 
such  seizure  shall  be  made  in  consequence 
of  information,  the  informer  shall  be  en- 
titled to  such  a  reward  out  of  the  salvage 
as  the  receiver-general  of  droits  shall 
allow ;  and  when  any  such  articles  or  droits 
of  Admiralty  found  within  the  jurisdiction 
of  the  High  Court  of  Admiralty  shall  be 
carried  away  out  of  such  jurisdiction  within 
the  limits  of  the  Cinque  Forts  or  elsewhere, 
any  receiver  of  droits  may  seize  and  carry 
away  the  same  to  be  dealt  with  as  by  this 
act  directed. 

25.  By  s,  89.  Commissioners  of  Customs 
and  Excise  are  to  permit  goods,  &c.  saved 
from  any  vessel  wrecked  to  be  forwarded 
to  the  port  of  the  vessel's  original  destina- 
tion, if  wrecked  on  the  homeward  voyage, 
and  to  the  port  of  shipment  if  wrecked  on 
the  outward  voyage,  taking  security  for 
the  protection  of  the  revenue. 

26.  By  «.  11.  when  no  claim  to  any  ar- 
ticle of  wreck,  goods  jetsam,  flotsam^  lagan, 
or  derelict,  &c.  in  the  custody  of  any  re- 
ceiver of  droits  or  collector  of  Customs 
under  this  act,  shall  be  established  by  the 
owner  or  lord  of  manor,  grantee  of  Crown, 
&C.  within  the  time  therein  limited,  such 
article  shall  be  deemed  adroit  of  Admiralty, 
and  be  sold  by  the  receiver  without  any 
legal  process,  and  the  nett  proceeds,  after 
payment  of  salvage  and  charges,  be  trans- 
mitted to  die  Receiver-General  of  droits  of 
Admiralty.  And  when  any  such  article  shall 
be  of  so  perishable  a  nature  or  sd  injured 
that  it  cannot  be  kept,  or  the  value  be  insuf- 
ficient to  defray  the  charge  of  warehousing, 
the  receiver  may  forthwith  sell  the  same, 
and,  after  payment  of  salvage  and  expenses, 
transmit  the  proceeds  to  the  Receiver- 
General,  to  abide  the  claims  of  parties  as 
if  unsold.  And  any  receiver  having  in  his 
custody  any  article  of  wreck,  &c.  not  ex- 
ceeding 5L  in  value  may  forthwith  sell  the 
same,  pay  salvage,  and  transmit  the  balance 
of  proceeds  as  before  provided ;  but  in  such 
latter  case  the  salvor  shall  not  be  entitled 
to  more  than  one  third  of  such  proceeds.* 


*  19.  By  «.  S6.  any  penalty  imposed  by  this 
act  may  be  reeorered  by  infennation  or  action  of 


debt  in  any  of  ber  Mi^esty's  Courts,  or  by  informa- 
tion or  complaint  before  any  neighbouring  justice, 
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IV.  Op  the  Right  to  — 
1.  Of  the  Crown  and  its  grantees,* 

27.  By  17  Ed.^.  c.  11.  the  King  shall 
have  wreck  of  the  Bea  throughout  the 
realm,  whales  and  great  sturgeons  taken 
in  the  sea  or  elsewhere  within  the  realm, 
except  in  certain  places  privileged  by  the 
King. 

28.  Wreck  of  the  sea  is  a  perquisite 
royal.  Sir  Henry  Constable^s  Casey  Dav. 
Rep.  56.  b.,  5  Rep.  107. 

29.  By  the  ancient  Common  Law  all  pro- 
perty stranded  belongs  to  the  King  until 
the  owner  is  found.  He  is  to  protect  it 
for  the  owner  for  a  year  and  a  day,  after 
which  it  belongs  to  him  entirely.  When 
a  claim  is  made  with  a  reasonable  prospect 
of  proof,  his  right  of  custody  ceases,  and 
he  has  no  further  interest  in  the  property. 
The  Augtista,  Lauvel,  1  Hagg.  18. 20. 

30.  By  9  &  10  Vict.  c.  99.  s.  4.  lords  of 
manors,  grantees  of  the  Crown,  and  others 


'  entitled  to  wreck,  or  goods  jetsam,  flotsam, 
lagan,  or  derelict,  are  to  give  notice  thereof 
to  the  ne^hbouring  receiver  of  droits,  and 
until  such  notice  shall  have  been  given, 
and  in  case  of  conflicting  notices,  until  the 
claims  of  the  parties  shall  have  been  de- 
cided by  the  receiver,  or  at  Law  or  m 
Equity,  such  parties  are  not  to  be  entitled 
to  wreck,  jetsam,  &c.  By  s.  8.  after  sudi 
notice  the  receivers  of  droits  are  to  give 
notice  to  such  lords  of  manors  and  others 
of  any  such  articles  found  within  the  dis- 
trict claimed  by  them. 

31.  By  «.  10.  when  any  article  of  wreck, 
goods  flotsam,  jetsam,  lagan,  or  derelict, 
&c.,  in  the  custody  of  any  receiver  of 
droits  under  this  act  shall  not  have  been 
legally  claimed  by  the  owners  within  twelve 
months,  any  lord  of  manor,  grantee  of 
wreck,  &c.,  having  given  due  notice  of  his 
claim  to  wreck  as  required  by  the  4th  sect, 
who  shall  within  thirty  days  after  expira- 
tion of  such  twelve  months  make  it  appear 


and  (except  where  the  contrary  is  so  expressed) 
one  half  of  such  penalties  shall  go  to  the  informer, 
and  the  other  half  to  the  receiver  generjd  of  droits 
of  Admiralty,  to  be  applied  like  proceeds  of  droits, 
and  in  default  of  payment  of  such  penalties  and 
charges  forthwith,  the  same  may  (except  as  therein- 
after mentioned)  be  levied  by  warrant  of  such  jus- 
tice on  the  goods  of  the  oflfbnder,  and  if  no  suf- 
ficient distress  shall  be  found,  the  offender  shall  be 
committed  to  gaol  with  or  without  hard  labour,  for 
the  first  offence  for  any  period  not  exceeding  six 
months,  and  for  the  second  or  further  ofience  for  any 
period  not  exceeding  twelve  months,  unless  the 
penalty  and  charges  be  sooner  paid,  and  such  con- 
viction shall  be  in  the  form  therein  mentioned,  and 
no  certiorari  or  other  process  for  the  removal  of 
such  conviction  or  proceedings  thereon  into  any  of 
her  Majesty's  Courts  of  Record  at  Westminster  or 
elsewhere  shall  be  allowed.  By  s,  37.  any  person 
so  convicted  by  any  justice  or  magistrate  may, 
within  three  months,  appeal  to  the  justices  in 
quarter  sessions. 

t  20.  The  King  shall  have  flotsam,  jetsam,  and 
lagan  when  a  ship  perishes,  or  when  the  owner  of 
the  goods  cannot  be  known.  This  right  attaches 
though  they  are  in  or  upon  the  sea,  for  the  sea  is 
of  the  allegiance  of  the  King,  and  parcel  of  his 
Crown  of  England.     5  Bep.  107. 

21.  By  the  Common  Law,  as  declared  by  the 
statute  De  Prerogativa  Regit,  17  Ed,  2.  stat  2. 
1*.  11.,  the  King  is  enutled  to  wreck.  1  Black. 
Comm,  290. 

22.  The  prevention  of  the  barbarous  practice  of 
destroying  the  property  of  the  shipwrecked  was 
the  oljject  of  the  law  in  conferring  this  prerogative 
on  the  King:  Cro,  Jur.  Belli,  117.  132.  141.,  2 
InMt,  167.,  MoUoy,  237.,  Moor,  224.,  Hale  de  Jure 
Mar,  40. 

23.  Wreck  may  belong  to  the  subject  either  by 
grant  from  the  King  or  by  prescription.  2  Intt, 
HB. 

24.  The  law  of  England  gave  to  the  sovereign, 


jure  corontB,  all  wreck  cast  upon  land,  and  it  simi- 
larly gave  to  the  sovereign  by  his  prerogative,  after- 
wards to  the  Lord  High  Admiral  Jure  regis,  as  of 
the  sovereign's  gift,  flotsam,  jetsam,  lagan,  and  all 
wreck  found  in  the  sea,  at  all  events  in  the  narrow 
seas,  or  in  any  haven,  port,  or  creek,  or  arm  of  the 
sea,  on  the  coasts.  In  many  places  wreck  csst 
upon  the  land  was  granted  by  the  Crown  to  lords 
of  manors  or  others.  In  some  places  it  has  been 
long  enjoyed  by  prescription,  presumedly  founded 
on  a  grant  from  the  Crown.  The  right  to  wreck 
by  prescription  may  be  attached  to  an  honour,  as 
to  that  of  Arundel,  or  to  a  county,  as  all  wreck  on 
the  Cornish  coast  belongs  to  the  Duchy  of  Corn- 
wall unless  otherwise  specially  prescribed  for.  A 
subject  may  also  have  flotsam  and  jetsam,  by  the 
King's  grant,  and  may  have  flotsam  between  high 
and  low  water  mark  by  prescription.  All  unre- 
claimed wreck,  however,  cast  upon  land,  where  not 
so  granted  out  by  the  Crown  or  enjoyed  by  pre- 
scription, is  still  vested  in  the  sovereign,  forming 
part  of  the  casual  revenues  of  the  Crown  placed  at 
the  disposal  of  parliament  by  her  present  Majesty 
during  her  life,  and  by  statute  1  &  2  Vict  c.  2.  to 
be  carried  to  the  Consolidated  Fund.  So  unre- 
claimed wreck  at  sea,  flotsam,  jetsam,  lagan,  and 
derelict  (where  there  is  no  grant  or  prescription  to 
tlie  contrary),  having  been  anciently  annexed  to  the 
office  of  Loxd  High  Admiral,  still  constitute  droits 
of  Admiralty.  These  droits  are  now  vested  in  the 
sovereign  as  Lord  High  Admiral,  but  are  included 
in  the  casual  revenues  of  the  Crown  surrendered  as 
before  mentioned.     Palmer  on  Wreck,  5. 

25.  The  Barons  of  the  Cinque  Ports  claim  to 
be  wreck  free  by  charter  of  Edward  I.  Plac,  t, 
Ed,  I.,  Palmer  on  Wreck,  38. 

26.  In  the  Isle  of  Man  unreclaimed  ■  wreck, 
whether  cast  on  the  shore  or  found  in  the  sea  within 
the  headlands  of  Man,  now  belongs  to  the  Crown. 
Palmer  on  Wreck,  50. 

27.  Property  lagan  belongs  to  the  King  if  no 
owner  appear  to  claim  it    1  Blacks  Comm,  292. 
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to  such  receiver  by  satisfactory  evidence 
that  such  article  was  found  within  the 
district  of  such  lord,  &c.,  shall  have  such 
article  delivered  up  to  him  on  payment  of 
the  duties  and  charges  for  care  and  re. 
moval  thereof,  a  reasonable  compensation 
for  salvage,  and  5  per  cent,  on  the  value 
of  the  article,  which  percentage,  whatever 
the  value,  is  not  to  exceed  50^  And  if 
the  receiver  shall  determine  against  die 
evidence  produced  by  the  lord  of  the 
manor,  <&c.,  as  to  the  finding  of  such  article, 
he  shall  at  the  request  of  such  party  sig- 
nify the  same  in  writing,  with  the  date 
thereof^  and  the  reasons  for  the  same. 

32.  Usage  is  not  in  itself  good  as  against 
the  Crown,  except  as  evidence  of  a  grant 
from  it  Prmd  facie  all  goods  without 
an  owner  belong  to  the  Crown,  and  if  a 
claim  be  set  up  against  it,  the  party  setting 
it  up  must  show  an  actual  grant  or  usage 
from  which  such  a  grant  may  be  presumed 
as  might  have  been  made  conformably  with 
the  law.  The  King  v.  Two  Casks  of  Tal- 
low, 3  Hagg.  297. 

33.  The  grantee  of  wreck  has  a  special 
property  in  all  goods  stranded  within  his 
liberty,  and  may  maintain  trespass  against 
a  wrongdoer  for  taking  them  away,  though 
such  goods  were  part  of  a  cargo  of  a  ship 
from  which  some  persons  escaped  alive  to 
land,  and  though  the  owners  within  a  year 
and  a  day  claimed  and  identified  them, 
and  though  the  taking  was  before  any 
seizure  on  behalf  of  the  grantee.  JDun- 
wichj  BaiUffs,  S^c.  of  v.  Sterryy  1  B.  &  Ad. 
831. 

(a)  Cf  lords  of  manors.* 

34.  Lords  of  manors  are  grantees  of  the 
Crown  of  those  royalties  and  privileges 
which  may  be  established  by  the  grants 
themselves  or  by  immemorial  custom,  but 
the  grantees  cannot  stand  on  higher  ground 
than  the  Crown,  nor  can  their  grants  avail 
against  the  general  principle  of  law  as  to 
property  stranded.  The  AtiffustOy  Louvel, 
1  Hagg.  19. 

35.  Wreck  of  the  sea  is  land  revenue, 
and  is  generally  granted  to  the  lord  of  a 


manor  on  the  coast.     The  King  v.  Forty* 
nine  Casks  of  Brandy^  3  Hagg.  288. 

36.  Manors  being  part  of  the  corpus 
comitates,  manorial  rights  are  land  juris- 
dictions, but  the  Crown  may  in  many  in- 
stances have  granted  the  royalties  of  cer. 
tain  manors  to  subjects.  In  most  manors 
on  the  sea  coast  the  lords  claim  the  royalty 
of  wrecks,  and  prove  their  right  as  against 
the  Crown  by  the  usage  of  taking  them^ 
and  by  the  exercise  of  such  right  never 
having  been  questioned.  The  King  v.  Two 
Casks  of  Tallow,  Ibid.  297. 

37.  Unless  the  place  where  a  wreck  is 
situated  at  the  time  of  the  taking  pos- 
session thereof  be  infra  corpus  comitatus^ 
the  lord  of  the  manor  claiming  in  that 
capacity  merely  can  have  no  right  or  title 
thereto.  Begina  v.  The  Pauline^  9  Jur. 
288. 

2.  Of  the  Lord  High  Admiral. 

38.  Wreck  may  be  claimed  by  prescrip- 
tion and  may  belong  to  the  Lord  High 
Admiral  by  prescription,  for  it  is  an  ancient 
office,  time  whereof,  &c. ;  and  sembk,  that 
wreck  belonged  to  the  Admiral  about  the 
Cinque  Ports  and  such  places  where  he 
was  most  conversant  in  ancient  time.  Wig'" 
gan  v.  BranthwaiU  (1700),  12  Mod.  260. 

3.  Of  former  owners,  \ 

39.  By  9  &  10  Vict.  c.  99.  *.  9.  if  the 
rightful  owner  of  wreck,  goods  jetsam, 
flotsam^  lagan,  or  derelict,  &c.,  reported  or 
seized  under  this  act  shall,  within  twelve 
months  therefrom,  make  out  his  claim 
thereto  to  the  satisfaction  of  the  receiver, 
the  same  shall  be  restored  to  him  on  pay- 
ment of  the  duties  and  necessary  charges 
attending  the  care  or  removal  Uiereof,  a 
reasonable  compensation  for  salvage,  and 
5  per  cent,  on  the  value  of  the  article,  but 
such  percentage  is  in  no  case,  whatever  the 
value  of  the  property,  to  exceed  50/.  And 
by  s.  10.  if  the  receiver  shall  pronounce 
against  the  claim  of  any  person  as  owner, 
he  shall  at  his  request  signify  such  deter- 


*  28.  In  Jersey,  Guernsey,  Aldemey,  and  Sark, 
all  wreck  cast  upon  the  shore  or  within  reach  of  a 
person  standing  on  the  shore  (except  certain 
valuables  which  go  to  the  Crown),  belongs  to  the 
lord  of  the  manor  if  not  reclaimed  within  a  year 
and  a  day,  though  perhaps  the  island  Courts  would 
admit  the  prior  owner's  clum  if  proved,  though  a 
year  and  a  day  had  elapsed.     Palmer  on  Wreck,  49. 

t  S9.  Property  lagan  belongs  to  the  King  if  no 


owner  appear  to  claim  it;  but  if  any  owner 
appear  he  is  entitled  to  recover  the  possession  ;  for 
even  if  it  be  cast  overboard  without  any  mark 
or  buoy,  in  order  to  lighten  the  ship,  the  owner  is 
not,  by  this  act  of  necessity,  construed  to  have  re- 
nounced his  property ;  much  less  can  things  lagan 
be  supposed  to  be  abandoned,  since  the  owner  has 
done  all  in  his  power  to  assert  and  retain  bis  pro* 
perty  therein.     1  Black.  Comm.  292. 
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mination  in  writing,  inth  the  date  thereof 
and  the  reasons  for  the  same. 

4.  Of  finders  of  ^^ 

40.  By  8  &  9  Vict  c.  87.  *.  79.  persons 
giving  information  of  spirits  in  casks  of  less 
than  twenty  gallons  floating  or  sunk  in  the 
sea  shall  receive  such  rewards  as  the  Com- 
missioners of  Customs  shall  direct,  but  by 
«.  78.  they  may  not  intermeddle  with  or 
take  up  the  same. 

5.  Ofihe  proof  of— 

41.  Two  allowances  in  eyre  and  a  judg* 
ment  in  trespass  400  years  since  are  not 
conclusive  evidence  against  an  usage  for 
92  years  last  past  to  have  the  wreck  of  the 
sea.    Biddulph  v.  Ather,  2  Wils.  23. 

42.  Sembky  that  wreck  will  not  pass 
under  general  words  in  a  grant.  Aicock 
V.  Cook,  2  M.  &  P.  625.,  5  Bing.  340. 

43.  Parol  evidence  cannot  be  resorted 
to  in  order  to  support  a  prescriptive  right 
to  wreck,  if  it  appear  that  the  property  in 
respect  of  which  wreck  is  claimed  was  in 
the  Crown  in  the  time  of  Charles  I.,  as  a 
jury  could  not  infer  that  it  was  in  those 
under  whom  the  party  claims  from  time 
of  legal  memory.^    Ibid. 

44.  In  trespass  by  the  lord  of  a  manor 
for  wreck,  a  document  dated  in  1639  was 
offered  in  evidence  purporting  to  be  the 
answer  of  certain  persons,  tenants  of  the 
manor,  to  a  commission  issued  by  tlie  lord 
of  the  manor  for  surveying  the  same,  in 
which  document  it  was  stated  that  the 
lord  was  entitled  to  wreck :  Held  that  this 
evidence  was  inadmissible,  the  title  of  the 
lord  not  being  a  matter  of  public  concern, 
and  the  jurors  having  no  peculiar  means  of 
knowledge.  Talboi  v.  Lewis,  1  C.  M.  &  R. 
495. 

V.  Op  the  RESPONSiBiLrrT  of  Parties 
FOR  Damage  to  — 

45.  By  9  &  10  Ftct  c.  99.  s.  44.  in  case 
of  vessels  in  distress,  wrecked,  stranded,  or 
run  on  shore,  being  wholly  or  in  part  plun- 
dered, damaged,  or  destroyed  by  a  tumul- 


tuous assemblage,  whether  on  shore  or 
afloat,  the  hundred  shall  be  liable  for  the 
damages,  in  England  and  Wales  in  the 
same  manner  as  is  provided  by  the  stat. 
7  &  8  Geo.  4.  c.  31.,  and  in  Ireland  m  the 
same  manner  as  is  provided  by  the  stat. 
3&4fr.4.c.37. 

46.  The  principal  provisions  of  the  stat.* 
7  &  8  Geo.  4.  c.  31.  (which  extends  to  Eng- 
land only)  are,  «.  3.  to  entitle  persons  to 
bring  actions  for  damages  under  the  act^ 
they  or  their  servants  in  charge  of  the 
property  damaged  shall  go  before  a  neigh* 
bouring  justice  and  be  examined  touching 
the  same,  and  become  bouna  by  recog- 
nisances to  prosecute  the  ofienders,  and 
the  action  must  be  commenced  within 
three  months  from  the  commission  of  the 
offence ;  #.  4.  process  in  the  action  against 
the  hundred  is  to  be  served  on  the  high 
constable,  who  may  defend  or  let  judgment 
go  by  default,  as  advised ;  s.  6.  if  the  plain- 
tiff recovers,  the  sheriff,  on  the  receipt  of 
the  writ  of  execution,  shall  make  out  a 
warrant  directing  the  treasurer  of  the 
county  to  pay  the  amount ;  s.  8.  where  the 
damage  does  not  exceed  30/.  no  action 
shall  be  brought,  but  the  party  damnified 
shall  within  seven  days  from  the  commis- 
sion of  the  offence  give  notice  of  claim  for 
compensation,  according  to  the  form  in  the 
schedule,  to  the  high  constable  of  the 
hundred,  who  shall  exliibit  the  same  to 
two  justices  of  the  hundred,  who  shall 
appoint  a  special  petty  sessions  to  hear  the 
claim,  and  notices  thereof  are  to  be  given 
as  therein  directed;  s.  9.  the  justices  in 
such  petty  sessions  shall  hear  and  determine 
the  claim,  and  if  they  shall  find  that  any 
damage  has  been  sustained,  they  shall 
make  an  order  for  the  payment  tliereof 
with  costs,  and  direct  the  same  to  the  trea- 
surer of  the  county,  who  shall  pay  the 
same;  ss,  12.  14,  and  15.  direct  the  mode 
of  reimbursement  in  liberties,  towns,  and 
cities. 

47.  The  provisions  of  the  stat  3  &  4 
W.  4.  c,  37.  (which  extends  to  Ireland 
only)  referred  to  in  the  above  act  (stat. 
9  &  10  Vict  c.  99.)  are  those  contained  in 
the  72d  sect,  which  enacts  that  a  judge 
or  judges  of  assize,  &c«  may  grant  com- 


*  30.  If  treasure  be  found  in  the  sea,  the  finder 
shall  have  it     2  Intt.  168.,  22  Fin.  Abr,  541. 

31.  By  the  general  law,  things  found  in  the 
open  sea,  common  to  all  nations,  still  belong  to  the 
first  occupant.  The  posthumous  treatise  oi  Lord 
Hale  expressly  states  tliat  **  flotsam,  jetsam^ 
lagan,  and  other  sea  estrays,  if  taken  up  in  the 


wide  ocean  belong  to  the  taker  of  them,  if  the 
owner  cannot  be  known,"  limiting  the  right  of  the 
Crown  to  such  things  taken  up  within  the  King'a 
seas,  jffakf  tk  Jure  Maris,  e,  7.,  Harprave^t  Law 
Tracts,  p,  41.,  see  also  1  Comn.  S95.,  S  ComnL^OSt.t 
Pabntr  on,  Wreck,  S,  Bat  see  9  &  10  Vict  e.  99. 
t.  SO,  {No,  26.  fi9»rd.) 
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pensation  for  malicious  injury  or  damage 
to  churches,  to  be  levied  by  grand  jury 
presentment^  which  presentment  may  be 
traversed,  if  above  5Ly  and  the  traverse 
may  be  tried  at  the  same  or  the  ensuing 
assizes,  but  notice  of  the  offence  is  to  be 
,  given  within  ten  days  after  its  commission 
to  the  parties  therein  specified. 

48.  By  9  &  10  VicL  c.  99.  *.  45.  every 
person  wrongfully  carrying  away  or  re- 
moving any  part  of  any  vessel  in  distress, 
wrecked,  stranded,  or  cast  on  shore,  or 
any  goods  or  other  article  belonging  thereto 
(or  unless  a  receiver  or  other  officer  or 
justice  therein-before  authorized  to  give 
orders  in  cases  of  wreck),  entering  or 
endeavouring  to  enter  on  board  any  such 
vessel  without  tlie  consent  of  the  master 
or  superior  officer  thereof,  or  of  a  receiver 
or  other  officer  authorized  to  give  orders 
in  cases  of  wreck,  or  molesting  or  im- 
peding any  person  employed  in  saving 
such  vessel  or  goods,  shall  forfeit  50/.,  and 
where  such  person  shall  have  been  de- 
tained or  taken  before  a  justice  of  peace 
for  such  offence,  such  justice  may  proceed 
summarily  in  the  case,  convict  the  offender, 
and  in  default  of  payment  commit  him  to 
gaol,  with  or  without  hard  labour,  for  any 
time    not  exceeding  six    months.     And 


masters  or  superior  officers  of  ships  so  in 
distress,  he,  or  the  receiver  or  other  officer 
authorized  to  give  orders,  may  repel  by 
force  any  sudi  person  as  shall  without 
such  consent  press  on  board  any  such 
vessel.* 

49.  Accidental  loss  to  various  portions 
of  property  (wreck  and  droits)  claimed  by 
two  parties,  it  not  being  ascertainable  to 
which  party  in  particular  the  particular 
property  damaged  belonged,  decreed  to  be 
apportioned  between  the  parties  in  the 
proportion  of  their  claims  on  such  property. 
The  King  v.  Forty 'nine  Casks  of  Brandy^ 
3  Hagg.  293. 

VI.  Miscellanea,  f 

50.  The  duty  of  grantee  of  wreck  of  sea 
is  to  proceed  judicially^  remunerating  sal- 
vors, and  allowing  a  year  for  owners  to  ap- 
pear and  daim.  Tne  King  v.  Forty^nine 
Cadu  of  Brandyy  3  Hagg.  2S0.  (but  see 
9  k  10  Vict  c.  99.) 

51.  Possession  of  a  ship  under  a  transfer 
void  for  non-compliance  with  the  Register 
Acts,  is  a  sufficient  title  in  trover  against 
a  stranger  for  parts  of  the  ship  being 
wrecked.     Sutton  v.  Buck^  2  Taunt.  302. 


*  32.  The  9  ft  10  Viet,  c,  99.  makes  provision 
(in  M.  28,  29.  and  31.)  for  punishing  persons  re- 
moving, altering,  or  destrojring  boats,  buoys,  buoy 
ropes,  &e.,  or  fraudulently  purchasing  anchors, 
boats,  goods,  &c.,  and  pilots  and  others  selling 
▼esseli,  boats,  anchors,  &c.,  in  foreign  countries. 


f  33.  It  is  the  duty  of  a  British  consul  to  claim 
and  recover  aU  wrecks,  cables,  and  anchors  belong- 
ing to  British  subjects,  to  pay  the  usual  solvage^ 
and  report  a  communication  thereof  to  the  Trinity 
Board.     Fyna't  BrUi*h  ComuTm  Eamdbooh,  14.  61. 
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3  &  4  Vict.  c.  65.  (7th  August,  1840.) 

An  Act  to  improve  the  Practice  and  extend  the  Jurisdiction  of  the  High  Court  of 

AdrmraUy  of  England, 

Whereas  the  jurisdiction  of  the  High  Court  of  Admiralty  of  England  may  be  in 
certain  respects  advantageously  extended,  and  the  practice  thereof  improved :  be 
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it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 

(>re8ent  parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall  be 

awful  for  the  Dean  of  the  Arches  for  the  time  being  to  be  assistant  to  and  to  Dean  of  Arches 

exercise  all  the  power,  authority,  and  jurisdiction,  and  to  have  all  the  privileges  to  sit  forjudge 

and.  protections  of  the  Judge  of  the  said  High  Court  of  Admiralty,  witn  respect  of  Court  of 

to  all  suits  and  proceedings  in  the  said  Court,  and  that  all  such  suits  and  pro*  Admiralty  in 

ceedings,  and  all  things  reuting  thereto,  brought  or  taking  place  before  the  Dean  ^^^^^  casea, 
of  the  Arches,  whether  the  Judge  of  the  said  High  Court  of  Admiralty  be  or  be 
not  at  the  same  time  sitting  or  transacting  the  business  of  the  same  Court,  and 
also  during  any  vacancy  of  the  office  of  Judge  of  the  said  Court,  shall  be  of  the 
same  force  and  effect  in  all  respects  as  if  the  same  had  been  brought  or  had  taken 
place  before  the  Judge  himself,  and  all  such  suits  and  proceedings  shall  be  entered 

and  registered  as  having  been  brought  and  as  having  taken  place  before  the  Dean  j^^vocates 

of  the  Arches  sitting  for  the  Judge  of  the  IBgh  Court  of  Admiralty.  surrogates!  and 

IL  And  be  it  declared  and  enacted,  That  all  persons  who  now  are  or  at  any  proctors  of 
time  hereafter  may  be  entitled  to  practise  as  advocates  in  the  Court  of  Arches  Court  of 
arel  and  shall  be  entitled  to  practise  as  advocates  in  the  said  High  Court  of  Arches  to  be 
Admiralty ;  and  that  all  persons  who  now  are  or  hereafter  may  be  entitled  to  act  admitted  in 
as  surrogates  or  proctors  in  the  Court  of  Arches  shall  be  entiued  respectively  to  Court  of  Ad- 
practise  and  act,  or  to  be  admitted  to  practise  and  act,  as  the  case  may  be,  as  miralty. 
surrogates  and  proctors  in  the  said  High  Court  of  Admiralty,  according  to  the 
rules  and  practice  now  prevailing  and  observed  or  hereafter  to  be  made  in  and  Whenever  a 
by  the  said  High  Court  of  Admiralty  touching  the  admission  and  practising  of  vessel  shall  be 
advocates,  surrogates,  and  proctors  in  the  said  Court  respectively.  arrested,  or 

III.  And  be  it  enacted,  That  after  the  passing  of  this  Act,  whenever  any  ship  proceeds 

or  vessel  shall  be  under  arrest  by  process  issuing  from  the)  said  High  Court  of  brought  into 

Admiralty,  or  the  proceeds  of  any  ship  or  vessel  having  been  so  arrested  shall  ^8^^''y>  ^he 

have  been  brought  mto  and  be  in  the  registry  of  the  said  Court,  in  either  such  .    "'J.  ^,  ^^^^ 

case  the  said  Court  shall  have  full  jurisdiction  to  take  cognisance  of  ail  claims  and  J^"^*^*<^^/on 

causes  of  action  of  any  person  in  respect  of  any  mortgage  of  such  ship  or  vessel,  ^JqjII^J^™*  ** 
and  to  decide  any  suit  instituted  by  any  such  person  in  respect  of  any  such  claims  S^^^ 

or  causes  of  action  respectively.  Court  to  decide 

IV.  And  be  it  enacted.  That  the  said  Court  of  Admiralty  shall  have  jurisdic-  questions  of 
tion  to  decide  all  questions  as  to  the  title  to  or  ownership  of  any  ship  or  vessel,  ^      ^  ^'^ 
or  the  proceeds  thereof  renuuning  in  the  registry,  arising  in  any  cause  of  posses-  ^^^^^  ?^ 
sion,  salvage,  damage,  waees,  or  bottomry,  which  shall  be  instituted  in  the  said  ^^^^^^^* 
Court  after  the  passing  of  this  act.  ^**^*    ^' 

v.*  [This  secHon  is  repealed  by  9  ^  10  Vict.  c.  99.]  *AppeaU  may 

VI.  And  be  it  enacted.  That  the  High  Court  of  Admiralty  shall  have  jurisdic-  ^  "**^i^^* 
tion  to  decide  all  claims  and  demands  whatsoever  in  the  nature  of  salva^  for      •J^*^. 
services  rendered  to  or  damage  received  by  any  ship  or  sea-going  vessel,  or  m  the  "*'''°^/'J"'* 
nature  of  towage,  or  for  necessaries  supplied  to  any  foreign  ship  or  sea-ffoing  ^^'•g^{gg 
vessel,  and  to  enforce  the  payment  theroof,  whether  such  ship  or  vessel  may  nave  ^^lanisswners 
been  within  the  body  of  a  county,  or  upon  the  high  seas,  at  the  time  when  the  ^r  cinque  Ports 
services  were  rendered  or  damage  received,  or  necessaries  furnished,  in  respect  and  others^  and 
of  which  such  claim  is  made.  ihe  distribtoion 

VII.  And  be  it  enacted,  That  in  any  suit  depending  in  the  said  High  Court  of  of  such  awards 
Admiralty  the  Court  (if  it  shall  think  fit)  may  summon  before  it  and  examine  or  may  he  enforced 
cause  to  be  examined  witnesses  by  word  of  mouth,  and  either  before  or  after  hy  the  Court  of 
examination  by  deposition,  or  before  a  Commissioner,  as  herein-after  mentioned  ;  Admiralty, 
and  notes  of  such  evidence  shall  be  taken  down  in  writing  by  the  Judge  or  Regis-  The  Court,  in 
trar,^or  by  such  other  person  or  persons,  and  in  such  manner,  as  the  Judge  of  the  certain  cases, 
said  Court  shall  direct.  may  abjudicate 

VIII.  And  be  it  enacted,  That  the  said  Court  may,  if  it  shall  think  fit,  in  any  on  claims  for 
such  suit  issue  one  or  more  special  commissions  to  some  person,  bdng  an  advo-  services,  and 
cate  of  the  said  High  Court  of  Admiralty  of  not  less  than  seven  years  stand-  necessaries, 
ing,  or  a   barrister-at-law  of  not    less    than    seven  years    standing,  to    take  although  not 
evidence  by  word  of  mouth,  upon  oath,  which  every  such  Commissioner  is  hereby  ^^  the  high 
empowered  to  administer,  at  such  time  or  times,  place  or  places,  and  as  to  such  ^^ 

fact  or  facts,  and  in  such  manner,  order,  and  course,  and  under  such  limitations  Evidence  may 

and  restrictions,  and  to  transmit  the  same  to  the  registry  of  the  said  Court,  be  taken  viva 

iu  such  form  and  manner  as  in  and  by  the  commission  shall  be  directed ;  and  that  T?*^®  *"  open 

such  Commissioner  shall  be  attended,  and  the  witnesses  shall  be  examined,  cross-  Court. 

examined,  and  re-examined  by  the  parties,  their  counsel,  proctors,  or  agents,  if  Evidence  may 

such  parties,  or  either  of  them,  shall  think  fit  so  to  do  ;  and  such  commission  be  taken  viva 

shall,  if  ne^  be,  make  a  special  report  to  the  Court  touching  such  examination,  ▼oce  before  a 

J,  I.  4  Commissioner. 
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Attendance  of 
witnesses  and 
production  of 
papers  may^  be 
cdmpelled  by 
subpcena. 


Provisions  of 
3  &  4  W.  4. 
» c.  42.  extended 
to  Court  of 
Admiralty. 


Power  to  direct 
issu^ 


Costs  of  issues 
and  commis- 
sions to  be  in 
the  discretion 
of  the  Court. 


Power  to  direct 
new  trials. 


Granting  or 
refusing  new 
trial*  matter  of 
appeal. 

Bills  of  excep- 
tions to  be 
allowed  on 
trials  of  issues. 


Record  of  the 
issue  to  be 
transmitted  to 
the  Court  of 
Admiralty. 


and  the  <;onduct  or  absence  of  any  witness  or  other  person  thereon  or  relatii^ 
thereto ;  and  the  said  High  Court  of  Admiralty  is  hereby  authorized  to  institute 
such  proceedings,  and  make  8iK:h  order  or  orders,  upon  such  report,  as  justice 
may  require,  and  as  may  be  instituted  or  Aiade  in  any  case  of  contempt  of  the 
said  Court. 

IX.  And  be  it  enacted.  That  it  shall  be  lawful  in  any  suit  depending  in  the 
said  Court  of  Admiralty  for  the  Judge  of  the  said  Court,  or  for  any  such  com- 
missioner appointed  in  pursuance  of  this  act,  to  require  the  attendance  of  any 
witnesses,  and  the  production  of  any  deeds,  evidences,  books,  or  writings,  by 
writ,  to  be  issued  by  such  Judge  or  Commissioner  in  such  and  the  same  form,  or 
as  nearly  as  may  be,  as  that  in  which  a  writ  of  subposna  ad  testificandum,  or  of 
subpoena  duces  tecum,  is  now  issued  by  her  Majesty's  Court  of  Queen's  Bench  at 
Westminster  ;  and  that  every  person  disobeying  any  such  writ  so  to  be  issued  by 
the  said  Judge  or  Commissioner  shall  be  considered  as  in  contempt  of  the  said 
High  Court  of  Admiralty,  and  may  be  punished  for  such  contempt  in  the  said 
Court. 

X.  And  be  it  enacted,  That  all  the  provisions  of  an  act  passed  in  the  fourth 
year  of  the  reign  of  his  late  Majesty,  intituled  *'  An  Act  for  the  further  Amend* 
ment  of  the  Law,  and  better  Administration  of  Justice,**  with  respect  to  the 
admissibility  of  the  evidence  of  witnesses  interested  on  account  of  the  verdict  or 
judgment,  shall  extend  to  the  admissibility  of  evidence  in  any  suit  pending  in  the 
said  Court  of  Admiralty,  and  the  entry  directed  by  the  said  act  to  be  made  on 
the  record  of  judgment  shall  be  made  upon  the  document  containing  the  final 
sentence  of  the  said  Court,  and  shall  have  the  like  efibct  as  the  entry  on  such 
record. 

XI.  And  be  it  enacted.  That  in  any  contested  suit  dependbg  in  the  said  Court 
of  Admiraltv  the  said  Court  shall  have  power,  if  it  shall  think  fit  so  to  do,  to 
direct  a  trial  by  jury  of  any  issue  or  issues  on  any  question  or  questions  of  fact 
arising  in  any  such  suit,  and  that  the  siibstauce  and  form  of  such  issue  or  issues 
shall  be  specified  by  the  Judge  of  the  said  Court  at  the. time  of  directing  the 
same  ;  ana  if  the  parties  differ  in  drawing  such  issue  or  issues,  it  shall  be  reared 
to  the  Judge  of  tne  said  Court  to  settle  the  same ;  and  such  trial  shall  be  had 
before  some  Judge  of  her  Majesty's  Superior  Courts  of  Common  Law  at  West- 
minster, at  the  sittings  at  Nisi  Prius  in  London  or  Middlesex,  or  before  some 
judse  of  assize  at  Nisi  Prius,  as  to  the  said  Court  shall  seem  fit. 

XII.  And  be  it  enacted,  That  the  costs  of  such  issues,  or  of  such  commismon 
as  aforesaid,  as  the  Judge  of  the  said  High  Court  of  Admiralty  shall  under  this 
act  direct,  shall  be  paid  by  such  party  or  parties,  person  or  persons,  and  be  taxed 
by  the  registrar  of  the  sud  High  Court  of  Admiralty,  in  such  manner  as  the  said 
Judge  shfdl  direct,  and  that  payment  of  such  costs  shall  be  enforced  in  the  same 
manner  as  costs  between  party  and  party  may  be  enforced  in  other  proceedings 
in  the  said  Court. 

XIIL  And  be  it  enacted.  That  the  said  Court  of  Admiralty,  upon  application 
to  be  made  within  three  calendar  month^dler  the  trial  of  any  such  issue  by  any 
party  concerned,  may  grant  and  direct  one  or  more  new  trials  of  any  such  issue, 
and  may  order  such  new  trial  to  take  place  in  the  manner  herein-before  directed 
with  regard  to  the  first  trial  of  such  issue,  and  may,  by  order  of  the  same  Court, 
direct  such  costs  to  be  paid  as  to  the  said  Court  shall  seem  fit  upon  any  applica- 
tion for  a  new  trial,  or  upon  any  new  trial,  or  second  or  other  new  trial,  and  may 
direct  by  whom  and  to  whom  and  at  what  times  and  in  what  manner  such  costs 
shall  be  paid. 

XIV.  And  be  it  enacted.  That  the  granting  or  refusing  to  crant  an  issue,  or  a 
new  trial  of  any  such  issue,  may  be  matter  of  appeal  to  her  Aujesty  in  Council. 

XV.  And  be  it  enacted.  That  at  the  trial  of  any  issue  directed  by  the  said 
High  Court  of  Admiralty,  either  party  shall  have  all  the  like  powers,  rights,  and 
remedies  with  respect  to  bills  of  exceptions  as  parties  impleaded  before  justices 
may  have,  by  virtue  of  the  statute  made  in  that  behalf  in  the  thirteenth  year  of 
the  reign  of  kin^  Edward  the  First,  with  reispect  to  exceptions  alleged  by  them 
before  such  justices,  or  by  any  other  statute  made  in  the  like  behalf;  and  every 
such  bill  of  exceptions,  sealed  with  the  seal  of  the  judge  or  judges  to  whom  such 
exceptions  shall  nave  been  made,  shall  be  annexed  to  the  record  of  the  trial  of  the 
said  issue. 

XVI.  And  be  it  enacted.  That  the  record  of  the  said  issue,  and  of  the  verdict 
therein,  shall  be  transmitted  b;^  the  associate  or  other  proper  officer  to  the  regis- 
trar of  the  said  Court  of  Admiralty;  and  the  verdict  of  tne  jury  upon  any  such 
issue  (unless  the  same  shall  be  set  aside)  shall  be  conclusive  upon  the  said  Court, 
and  upon  all  such  persons ;  and  in  all  further  proceedings  in  the  cause  in  which 
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such  fact  IB  found  the  said  Court  shall  assume  such  fact  to  be  as  found  by  the 
jury. 

XVII.  And  be  it  enacted,  That  every  person  who,  if  this  act  had  not  been  Frovinoss  of 
passed,  might  have  appealed  and  made  suit  to  her  Majesty  in  Council  against  any  8  &  3  W.  4. 
proce^ing,  decree,  or  sentence  of  the  said  High  Court  of  Admiralty  under  or  by  c  92.  u  to 
virtue  of  an  act  passed  in  the  third  year  of  the  reign  of  his  late  Majesty,  intituled  appeab  to 

'*  An  Act  for  transferring  the  Powers  of  the  High  Court  of  Delegates,  both  in  f  PP^y  to  suits 
Ecclesiastical  and  Maritime  Causes,  to  his  Majesty  in  Council,"  may  in  like  man-  in  Court  of 
ner  appeal  and  make  suits  to  her  Majesty  in  Council  against  the  proceedings,   Admiralty 
decrees,  and  sentences  of  the  said  Court  in  all  suits  instituted  and  proceedings  ^^^^^  ^his  act. 
had  in  the  same  by  virtue  of  the  provisions  of  this  act,  and  that  all  the  provisions 
of  the  said  last-mentioned  act  shall  apply  to  all  appeals  and  suits  acainst  the  pro- 
ceedings, decrees,  and  sentences  of  tl\e  said  Court  in  suits  instituted  and  proceed- 
ings had  bv  virtue  of  the  provisions  of  this  act;  and  such  appeals  and  suits  shall  3  &  4  W.  4. ' 
be  proceeded  in  in  the  manner  and  form  provided  by  an  act  passed  in  the  fourth   c.  41.  to  apply 
year  of  the  reign  of  his  late  Miyesty,  intituled  '*  An  Act  for  the  better  Adminis-  in  same 
tradon  of  Justice  in  his  Maiesty^s  Privy  Council  ;**  and  all  the  provisions  of  the  manner, 
said  last-mentioned  act  relating  to  appeals  and  suits  from  the  High  Court  of 
Admiralty  shall  be  applied  to  appeals  and  suits  firom  the  said  Court  in  suits  insti- 
tuted and  proceedings  had  by  vntue  of  the  provisions  of  this  act :  Provided   Certified  notes 
always,  that  in  any  such  appeal  the  notes  of  evidence  taken  as  herein-before  pro-  of  evidence 
vided  by  or  under  the  direction  of  the  Judse  of  the  said  High  Court  of  Admiralty  taken  may  be 
shall  be  certified  bv  the  said  Judge  to  her  Majesty  in  Council,  and  shall  be  admitted  on 
admitted  to  prove  tne  oral  evidence  given  in  the  said  Court  of  Admiralty,  and  appeal 
that  no  evidence  shall  be  admitted  on  such  appeal  to  contradict  the  notes  of 
evidence  so  taken  and  certified  as  aforesmd,  but  this  proviso  shall  not  enure  to 
prevent  the  Judicial  Committee  of  the  Privy  Council  from  directing  witnesses  to 
be  examined  and  re-examined  upon  such  fiicts  as  to  the  committee  shall  seem  fit, 
in  the  manner  directed  by  the  last^recited  act. 

XVIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Judge  of  the  said   Power  for 
High  Court  of  Admiralty  from  time  to  time  to  make  such  rules,  orders,  and  Judge  of  Ad- 
regulation9  respecting  the  practice  and  mode  of  proceeding  of  the  said  Court,  and  miralty  to 
the  conduct  and  duties  ot  the  officers  and  practitioners  therein,  as  to  him  shall  make  rules  of 
seem  fit,  and  firom  time  to  time  to  repeal  or  alter  such  rules,  orders,  or  rc^^da-  Court.  , 
tions :  Provided  always,  that  no  such  rules,  orders,  or  regulations  shall  be  of  anv 

force  or  effect  until  the  same  shall  have  been  approved  by  her  Majesty  in  Council. 

XIX.  And  be  it  declared  and  enacted.  That  no  action  shall  lie  against  the   Protection  of 
Judge  of  the  said  High  Court  of  Admiralty  for  error  in  judgment,  and  that  the  the  Judge  of 
said  Judge  shall  be  entitied  to  and  have  all  privileges  and  protections  in  the  the  Court  of 
exercise  of  his  jurisdiction  as  Judge  of  the  said  Court  which  by  law  appertain  to   Admiralty, 
the  Judges  of  her  Migesty's  Superior  Courts  of  Common  Law  in  the  exercise  of 

their  several  jurisdictions. 

XX.  And  be  it  enacted.  That  the  keeper  for  the  time  being  of  ^very  common  Gaolers  to  re- 
gaol  or  prison  shall  be  bound  to  receive  and  take  into  his  custody  all  persons  who  ceive  prisoners 
shall  be  committed  thereunto  by  the  said  Court  of  Admiralty,  or  who  shall  be  committed  by 
committed  thereunto  by  any  coroner  appointed  by  the  Judge  of  the  said  Court  of  the  Court  of 
Admiralty,  upon  any  inquest  taken  within  or  upon  the  high  seas  a4]acent  to  the  Admiralty  or 
county  or  other  jurisdiction  to  which  such  gaol  or  prison  belongs ;  and  every  ^7  Admiralty 
keeper  of  any  gaol  or  prison  who  shall  refiise  to  receive  into  his  custody  any  coroners, 
person  so  committed,  or  wilfully  or  carelessly  suffer  such  person  to  escape  and 

go  at  large  without  lawful  warrant,  shall  be  liable  to  the  like  penalties  and  conse* 
quences  as  if  such  person  had  been  committed  to  his  custody  by  any  other  lawful 
authority. 

XXI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Judge  of  the  said   Prisoners  in 
High  Court  of  Admiralty  to  order  the  discharge  of  any  person  who  shall  be  in   contempt  may 
custody  for  contempt  of  the  said  Court,  for  any  cause  other  than  for  nonpayment  be  discharged, 
of  money,  on  such  conditions  as  to  the  Judge  shall  seem  just :  Provided  always, 

that  the  order  for  such  discharge  shall  not  be  deemed  to  have  purged  the  original 
contempt  in  case  the  conditions  on  which  such  order  shall  be  made  be  not 
fulfilled. 

XXIL  And  be  it  enacted.  That  the  said  High  Court  of  Admiralty  shall  have  Jurisdiction  to 
jurisdiction  to  decide  all  matters  and  questions  concerning  booty  of  war,  or  the  try  questions 
distribution  thereof,  which  it  shall  please  her  Majesty,  her  heirs  and  successors,  concerning 
by  the  advice  of  her  and  their  Privy  Council,  to  refer  to  the  judgment  of  tiie  saki  booty  of  war. 
Court ;  and  in  all  matters  9o  referred  the  Court  shall  proceed  as  in  cases  of  prize 
of  war,  and  the  judgment  of  the  Court  therein  shall  be  bindbg  upon  all  parties 
concerned. 
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Jurisdiction  of  XXIII.  Provided  always,  and  be  it  enacted,  That  notlung  herein  contained 
Courts  of  Law  ^^Xi  be  deemed  to  preclude  any  of  her  Majesty's  Courts  of  Law  or  Equity  now 
and  Kquity  not  having  jurisdiction  over  the  several  subject  matters  and  causes  of  action  hereia- 
taken  away.        bc^re  mentioned  from  continuing  to  exercise  such  jurisdiction  as  fully  as  if  this 

act  had  not  been  passed. 


No.  n. 

2  &  3  W.  4.  c  92.  (7th  August,  1832.) 

Asi  Act  for  tratuferrmg  the  Powers  of  the  FBgh  Court  of  Delegates,  both  m  Ecded' 
astical  and  MarUime  Causes,  to  His  Majesty  in  CounaL 

Whereas  by  an  act  passed  in  the  twenty-fifth  year  of  the  reign  of  King  Henry 
25  H.8.  c.  19.    the  Eighth,  and  intituled  ''The  Submission  of  the  Clergy  and  Restraint  of 

Appeals,"  it  is  (amongst  other  things)  provided,  that  for  lack  of  justice  at  or  in 
any  of  the  Courts  oi  the  Archbishops  of  this  realm,  or  in  anv  of  the  King's 
dominions,  it  should  be  lawful  to  the  parties  grieved  to  appeu  to  the  King's 
Majesty  in  the  King's  Court  of  Chancery ;  and  that  upon  every  such  appeal  a 
commission  should  be  directed  under  the  Great  Seal  to  such  persons  as  should 
be  named  by  the  King's  Highness,  his  heirs  or  successors,  like  as  in  case  of 
appeal  from  the  Admirals  Court,  to  hear  and  definitively  determine  such  appeals, 
and  the  causes  concerning  the  same;  which  Commissioners  so  by  the  King's 
Highness,  his  heirs  or  successors,  to  be  named  or  appointed,  should  have  full 
power  and  authority  to  hear  and  definitively  determine  every  such  appesd,  with 
the  causes  and  all  circumstances  concerning  the  same ;  and  that  such  judgment 
and  sentence  as  the  sud  Commissioners  should  make  and  decree  in  and  upon  any 
such  appeal  should  be  good  and  effectual,  and  also  definitive,  and  that  no  further 
appeals  should  be  had  or  made  from  the  said  Commissioners  for  the  same ;  and 
that  all  manner  of  provocations  and  appeals  thereafter  to  be  had,  made,  or  taken, 
from  the  jurisdiction  of  any  abbots,  priors,  or  other  heads  and  governors  of 
monasteries,  abbeys,  priories,  and  other  houses  and  places  exempt,  in  such  cases 
as  they  were  wont  or  might  afore  the  making  of  the  act  now  in  recital,  by  reason 
of  grants  or  liberties  of  such  places  exempt,  to  have  or  make  immediately  any 
appeal  or  provocation  to  the  Bishop  of  Rome  otherwise  called  Pope,  or  to  the 
see  of  Rome,  in  all  those  cases  every  person  and  persons  having  cause  of  appeal 
or  provocation  should  and  might  take  and  make  their  appeals  and  provocations 
immediately  to  the  King's  Majesty  of  this  realm,  into  the  Court  of  Chancery,  in 
the  manner  and  form  as  they  used  afore  to  do  to  the  see  of  Rome ;  which  appeals 
and  provocations  so  made  should  be  definitively  determined  by  authority  of  the 
King's  Commission  in  such  manner  and  form  as  was  in  the  said  act  now  in  recital 
above  mentioned,  so  that  no  archbishop  or  bishop  of  this  realm  should  intermit 
or  meddle  with  any  such  appeals  otherwise  or  in  any  other  manner  than  they 
might  have  done  afore  the  making  of  the  act  now  in  recital ;  any  thing  in  the 
act  now  in  recital  to  the  contrary  thereof  notwithstanding :  And  whereas  by  an 
act  passed  in  the  eighth  year  of  the  rei^  of  Queen  ^Elizabeth,  and  intituled 
8  Eliz.  c.  5.        "  For  the  avoiding  of  tedious  Suits  in  Civil  and  Marine  Causes,"  it  is  provided 

that  every  such  judgment  and  sentence  definitive  as  should  be  given  and  pro- 
nounced m  any  civil  and  marine  cause,  upon  appeal  lawfully  to  be  made  therein 
to  the  Queen's  Majesty  in  her  Highness'  Court  of  Chancery,  by  such  Commis- 
sioners or  Delegates  as  should  be  nominated  and  appomted  by  her  Majesty,  her 
heirs  or  successors,  by  commission  under  the  half  seal,  as  it  had  been  theretofore 
used  in  such  cases,  should  be  final,  and  that  no  further  appeal  should  be  made 
from  the  said  judgment  or  sentence  definitive,  or  from  the  said  Commissioners  or 
Delegates,  for  or  in  the  same ;  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding:  And  whereas  the  persons  who  from  time  to  time  have  been 
appointed  O^mmissioners  by  commission  under  the  Great  Seal  or  under  the  half 
seal,  by  virtue  of  the  authority  of  either  of  the  herein-before  recited  acts,  have 
been  commonly  called  *^  The  High  Court  of  Delegates :"  And  whereas,  notwitb<i 
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standing  the  hereui4)efore  recited  acts^the  Kin^s  MajeBt]r£>r  the  thne  beuae 

hath  out  of  his  royal  &vour  occasionally  granted,  upon  petition  to  him  in  Councu 

made  for  that  purpose,  a  commission  under  the  Gh!eat  Seal  authoriziiv  the  Com- 

nissioners  therein  named  to  review  the  ludgments  and  decrees  of  the  H^h  Court 

of  Delegates  so  appointed  as  aforesaid:  And  whereas  it  is  expedient  diat  the 

herein-before  redted  act  of  the  ekhth  year  of  Queen  Elizabeth,  and  also  so  much 

of  the  her^-before  recited  act  ofthe  twenty-fifth  year  of  King  Henrv  Uie  ^hth 

as  relates  to  the  appeal  to  his  Majesty  in  Chancery,  should  be  repealed*  and  that 

all  the  powers  whicn  b^  virtue  of  either  of  the  said  acts  have  or  might  have  been 

eijovea  by  the  said  High  Court  of  Delegates  should  be  in  future  exercised  by 

his  Majesty  in  Council,  and  that  no  such  Commission  of  Review  as  aforesaid 

should  hereafter  be  granted ;  be  it  therefore  enacted  by  the  King's  most  excdlent 

BAajesty,  by  and  with  the  advice  and  consent  of  the  l(N:ds  spiritual  and  temporal, 

and  commons,  in  this  present  parliament  assembled,  and  bv  the  authority  of  the 

same.  That  the  herein-before  recited  act  of  the  twenty-fifth  year  of  the  reign  of  25  H.  8.  c.  19., 

King  Henry  the  Ei^th,  so  fiur  as  relates  to  any  power  thereby  given  to  appeal  so  fiu-  as  relates 

in  any  case  to  the  Ring's  Majesty  in  his  High  Court  of  Chancery,  and  so  rar  as  to  the  power 

the  same  empowers  hisJM^jesty  to  grant  a  Commisson  under  the  (ireat  Seal  ^^  appeal  and 

authorizing  the  persons  therein  named  to  hear  and  determine  such  appeals,  shall,  ^^  ^^  ?n^i"^ 

as  from  the  first  day  of  February  one  thousand  eight  hundred  and  tnirty-three,  ™^^  ^^      i^ 

be  and  the  same  is  hereby  repealed,  fr      i'f^ 

IL  And  be  it  also  enacted.  That  the  herein-before  recited  act  of  the*  eighth  ^^ 
year  of  the  reign  of  Queen  Elizabeth  shall,  as  firom  the  first  day  of  Febnianr 
one  thousand  eight  hundred  and  thir^-three,  be  and  the  same  is  hereby  repealed.  ^      ?'/*«^* 

UI.  And  be  it  further  enacted.  That  from  and  after  the  said  first  day  of  ^S^T  ji^" 
Febniaiy  one  thousand  eight  hundred  and  thuty-three  it  shall  be  lawfiil  to  and 
for  every  person  who  might  heretofore,  bv  virtue  of  either  of  the  said  recited  From  l  Feb. 
acts,  have  appealed  or  miule  suit  to  his  MajeEty  in  his  High  Court  of  Chancerv,  ^^^\S?7^''^  ^^ 
to  appeal  or  make  suit  to  the  King's  Majesty,  his  heirs,  or  successors,  in  Council,   ^         r  n»i 
within  such  time,  in  such  manner,  and  su^ect  to  such  rules,  orders,  and  regu-       ^^^  -Lieie- 
lations  for  the  due  and  more  convenient  proceeding,  as  shall  seem  meet  find  ^^^j  ^^^ 
necessary,  and  upon  such  security,  if  any,  as  his  Majesty,  his  heirs,  and  successors,   ^'     ^ 
shall  from  time  to  time  by  Order  in  Council  direct ;  and  that  the  King's  Majesty,   Council  •  and 
hb  heirs,  and  successors,  in  Council,  shall  thereupon  have  power  to  proceed  to  qq  commission 
hear  and  determine  every  appeal  and  suit  so  to  be  made  by  virtue  of  this  act,  and  of  review  to  be 
to  make  all  such  judgments,  orders,  and  decrees  in  the  matter  of  such  appeal  or  thereafter 
suit  as  might  heretofore  have  been  made  by  his  Miyesty's  Commissioners  appointed  granted, 
by  virtue  of  either  of  the  herein-before  recited  acts  if  this  act  had  not  been 
passed  ;  and  that  every  such  judgment,  order,  and  decree  so  to  be  made  by  the 
King's  Mfyesty,  his  heirs  and  successors,  shall  have  such  and  the  like  force  and 
effect  in  all  respects  whatsoever  as  the  same  respectively  would  have  had  if  made 
and  pronounced  by  the  aforesaid  High  Court  or  Delegates ;  and  that  every  such 
judgment,  order,  and  decree  shall  be  final  and  definitive,  and  that  no  commission 
shall  hereafter  be  granted  or  authorized  to  review  any  judgment  or  decree  to  be 
made  by  virtue  of  this  act. 

IV.  Proviso  that  appeals  now  pending,  or  which  may  he  pending  previous  to  the 
first  day  of  February  one  thousand  eight  hundred  and  ihHy4hree,  are  not 
to  be  ajected  by  this  act. 


No-IIL 

3  &  4  W.  4.  c.  41.  (14th  August,  1833.) 

An  Act  for  the  better  Adndmstration  of  Justice  in  His  Majesty^s  Privy  Council.    . 

Wherbas  by  virtue  of  an  act  passed  in  a  session  of  parliament  of  the  second 
and  third  years  of  the  reign  of  his  present  Majesty,  intituled  **  An  Act  £of  trans-  3  &  3  W.  4, 
ferrine  the  Powers  of  the  High  Court  of  Delegates,  both  in  Ecclesiastical  aiid  c.  92. 
Mariume  Causes^  to  His  M^iiesty  in  Council,"  it  was  enacted,  that  torn  and  afte 
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the  first  day  of  Febnidry  one  thousand  eight  hundred  and  thirty-three  it  should  be 

lawful  for  every  person  who  might  tber^ofore,  by  virtue  either  of  an  act  passed 

25  Hen.  8.  in  the  twentv-^n  year  of  the  reign  of  King  Henry  the  Eighth,  intituled  *'  The  Sub- 

eap.  19.  mission  of  the  C1eiK[  and  Restraint  of  Appeal,"  or  of  an  act  passed  in  the  eigbtli 

8  Eliz.  c.  5.       7^^  of  the  reisn  of  Queen  Elizabeth,  intituled  "  For  the  avoiding  of  tedious  Suits 

in  Civil  and  lliartne  Causes,"  have  appealed  or  made  suit  to  his  Migest^  in  his 
High  Court  of  Chancery,  to  appeal  or  make  suit  to  the  King's  Majesty,  his  hein 
or  successors  in  Council,  within  such  time,  in  such  manner,  and  subject  to  such 
rules,  orders,  and  regulations  for  the  due  and  more  convenient  proceeding,  as 
should  seem  meet  and  necessary,  and  upon  such  security,  if  any,  as  his  Majesty, 
his  heirs  and  successors,  should  from  tune  to  time  bv  Order  in  Council  direct : 
and  whereas,  by  letters  patent  under  the  Greal  Seal  of  Great  Britain,  certain  per- 
sons, members  of  his  Majesty's  Privy  Council,  together  with  others,  being  Judges 
and  Barons  of  hb  Miyesty's  Courts  of  Record  at  Westminster,  have  been  from 
time  ta  time  appointed  to  be  his  Majesty's  Commissioners  for  receiving,  hearings 
and  determining  appeals  from  his  Majesty's  Courts  of  Admiralty  in  causes  of  prize : 
and  whereas,  from  the  decisions  of  various  Courts  of  Judicature  in  the  East 
Indies,  and  in  the  plantations,  colonies,  and  other  dominions  of  his  Bfiyesty 
abroad,  an  appeal  lies  to  his  Majestv  in  Council :  and  whereas  matters  of  appeal 
or  petition  to  his  Majesty  in  Couucu  have  usually  been  heard  before  a  committee 
of  the  whole  of  his  Majesty's  Privy  Council,  who  have  made  a  report  to  his  Ma- 
jestv nt  Council,  whereupon  the  final  jud^ent  or  determinadon  hath  been  given 
by  his  Majesty :  and  whereas  it  is  expedient  to  make  certain  provisions  for  the 
more  efiectuaf  hearing  and  reporting  on  appeals  to  his  Mayesty.in  Council  and 
on  other  matters,  and  to  give  such  powers  and  jurisdiction  to  his  Msjesty  in 
Council  as  herein-after  mentioned :  be  it  therefore  enacted  by  the  Kmg's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the  autho- 
Certain  persons  rity  of  the  same,  that  the  president  for  the  time  bemg  of  his  Miyesty's  Priinr 
.to  form  a  com-   Council,  the  Lord  High  Chancellor  of  Great  Britain  for  the  time  being,  and  such 
mittee,  to  be      of  the  members  of  his  Majesty's  Privy  Council  as  shall  from  time  to  time  hold 
styled  «  The       any  of  the  offices  following,  that  is  to  say,  the  office  of  Lord  Keeper  or  First  Lord 
Judicial  Com-     Commissioner  of  the  Great  Seal  of  Great  Britain,  Lord  Chief  Justice  or  Judge  of 
mittee  of  the       the  Court  of  King's  Bench,  Master  of  the  Rolls,  Vice-Chancellor  of  England,  Lord 
Privy  Coun-       Chief  Justice  or  Judge  of  the  Court  of  Common  Pleas,  Lord  Chief  Baron  or 
*^^'*'*  Baron  of  the  Court  of  Exchequer,  Judee  of  the  Prerogative  Court  of  the  Lord 

Archbishop  of  Canterbury,  Judge  of  the  Hich  Court  of  Admiralty,  and  Chief 
Judge  of  the  Court  in  Bankruptcy,  and  also  allpersons,  members  of  his  Miyest/s 
Privy  Council,  who  shall  have  been  president  thereof  or  held  the  office  of  Lord 
Chancellor  of  Great  Britain,  or  shall  have  held  any  of  the  other  offices  herein- 
before mentioned,  shall  form  a  Committee  of  his  Majesty's  said  Privy  Council, 
and  shall  be  styled  "  The  Judicial  Committee  of  the  Privy  Council : "  prorided 
nevertheless,  that  it  shall  be  lawful  for  his  Majesty  from  time  to  time,  as  and  when 
he  shall  think  fit,  by  his  sign  manual,  to  appoint  any  two  other  persons,  being 
Privy  Councillors,  to  be  members  of  the  said  Committee. 
Appeals  from  it.  And  be  it  further  enacted,  that  from  and  afler  the  first  day  of  June  one 
Vice- Ad-  thousand  eight  hundred  and  thirty-three  all  appeals  or  applications  in  prize  suits 

roiralty  Courts  and  in  all  outer  suits  or  proceedings  in  the  Courts  of  Admiralty,  or  Vice- Admiral^ 
abroad,  kc^  to  Courts,  or  any  other  Court  in  the  plantations  in  America  and  other  his  Ma- 
be  made  to  the  jest/s  dominions  or  elsewhere  abroad,  which  may  now,  by  virtue  of  any  law. 
King  m  Coun-  statute,  commission,  or  usage,  be  made  to  the  High  Court  of  Admiralty  in  Eng- 
^^  land,  or  to  the  Lords  Commissioners  in  Prize  Cases,  sh^  be  made  to  his  M^esty 

in  Council,  and  not  to  the  said  High  Court  of  Admiralty  in  England  or  to  such 

Commissioners  as  aforesaid  ;  and  such  appeals  shall  be  made  in  the  same  manner 

and  form  and  within  such  time  wherein  such  appeals  might,  if  this-  act  had  not 

been  passed,  have  been  made  to  the  said  High  Court  of  Admiralty  or  to  the  Lords 

Commissioners  in  Prize  Cases  respectively  ;  and  that  all  laws  or  statutes  now  in 

force  with  respect  to  any  such  appeals  or  applications  shall  apply  to  any  appeals 

to  be  made  in  pursuance  of  this  act  to  his  Majesty  in  Council.  ) 

All  appeals  ^^I-  And  be  it  further  enacted,  that  all  appeals  or  complaints  in  the  nature  of 

from  sentence     appeals  whatever,  which  either  by  virtue  of  this  act,  or  of  any  law,  statute,  or 

cyf  any  Judge,     custom,  may  be  brought  before  his  Migesty  or  his  Majesty  in  Council  from  or  in 

&e.  to  be  re-       respect  of  the  determination,  sentence,  rule,  or  order  of  any  Court,  Judge,  or 

ferred  by  his      judicial  officer,  and  all  such  appeals  as  are  now  pending  and  unheard,  shall  from 

Migesty  to  the    and  afler  the  passm^  of  this  act  be  referred  by  nis  Majesty  to  the  said  Judicial 

Committee,  to     Committee  of  his  Privy  Coundi,  and  that  such  appeals,  causes,  and  matters  shall 

report  thereon,   be  heard  by  the  aaid  Judicial  Committee,  and  a  rc^Kirt  or  recommendation  thereon 
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shaU  be  nuide  to  his  Miyesty  in  Council  for  his  decision  thereon  as  heretofore,  in 
the  same  manner  and  form  as  has  been  heretofore  the  custom  with  respect  to 
matters  referred  by  his  Majesty  to  the  whole  of  his  Privy  Council  or  a  committee 
thereof  (the  nature  of  such  report  or  recommendation  bang  always  stated  in  open 
Court). 

IV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty  to  refer   His  Majesty 
to  the  said  Judicial  Committee  for  hearing  or  consideration  any  such  other  mat-   ^*y  '^^  any 
ters  whatsoever  as  his  Majesty  shall  think  fit,  and  such  committee  shall  there-  ^^hcr  matters 

rn  hear  or  consider  the  same,  and  shall  advise  his  M^esty  thereon  in  manner  ^  Committee, 
esaid. 

V.  And  be  it  further  enacted,  that  no  matter  shall  be  heard,  nor  shall  any  order.   No  matter  to 
rgport,  or  recommendation  be  made,  by  the  said  Judicial  Committee,  in  pursuance  be  heard  unless 
of  this  act,  unless  in  the  presence  of  at  least  four  members  of  the  said  committee ;  in  presence  of 
and  that  no  report  or  recommendation  shall  be  made  to  his  Miyesty  unless  a  ma-  ^^^^  members 
jority  of  the  members  of  such  Judicial  Committee  present  at  the  hearing  shall  ^f}^^  Com. 
concur  in  such  report  or  recommendation  :  provided  always,  that  nothing  herein  '"i^'^*  (but 
contained  shall  prevent  Ins  Majestv,  if  he  shall  think  fit,  from  summoning  any  '*'  ^  ^  7  ^tct 
other  of  the  members  of  his  said  Frivy  Council  to  attend  the  meetings  of  the  said  ^*  ^^*  ''  ^^*) 
committee. 

VI.  And  be  it  further  enacted,  that  in  case  his  Majesty  shall  be  pleased,  by   In  case  the 
directions  under  his  sign  manual,  to  requure  the  attepdance  at  the  said  com-   King  directs 
mittee  for  the  purposes  of  this  act  of  any  member  or  members  of  the  said  Privy  the  attendance 
Council  who  snail  be  a  Judge  or  Judges  of  the  Court  of  King's  Bench,M>r  of  the  of  any  Judge, 
Court  of  Common  Pleas,  or  of  the  Court  of  Exchequer,  such  arrangements  for  •  member  of 
dispensing  with  the  attendance  of  such  Judge  or  Judges  upon  his  or  their  ordinary  ^^  Committee, 
duties  during  the  time  of  such  attendance  at  the  Privv  Council  as  aforesaid  shall  ^^  <^^^r 

be  made  by  the  Jud^  of  the  Court  or  Courts  to  which  such  Judge  or  Judges  •^^^C^  of  the 
shall  belong  respectively  in  regard  to  the  business  of  the  Court  and  by  the  Judges  ^^^^  ^  which 
of  the  said  three  Courts,  or  by  any  eight  or  more  of  such  Judges,  mcluding  the       j»el«ngs  to 
chiefs  of  the  several  Courts,  in  regard  to  all  other  duties,  as  may  be  necessary  and  ""*     arraoge- 
consistent  with  the  public  service.  '"'^^!iT*'^k 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Judicial  Committee,   bu^ess^of  th 
in' any  matter  which  shall  be  referred  to  such  committee,  to  examine  witnesses  by   Court  ^ 
word  of  mouth,  (and  either  before  or  after  examination  by  deposition,)  or  to   ^  . , 

direct  that  the  depontions  of  any  witness  shall  be  taken  in  writing  by  the  registrar  ^^^^^^^^  ^^7 
of  the  said  Privy  Council  to  be  appointed  by  his  Majesty  as  herein-after  men-  "**•""  ^"^* 
tioned,  or  by  such  other  person  or  persons,  and  in  such  manner,  order,  and  course,  w*ritte*'^d?^° 
as  his  Majesty  in  Council  or  the  said  Judicial  Committee  shall  appoint  and  direct;  si^oo/^     ^' 
and  that  the  smd  registrar  and  such  other  person  or  persons  so  to  be  appointed 
shall  have  the  same  powers  as  are  now  possessed  by  an  examiner  of  the  High  Court 
of  Chancery  or  of  any  Court  Ecclesiastical. 

VIII.  And  be  it  enacted,  that  in  any  matter  which  shall  come  before  the  said   Committee 
Judicial  Committee  it  shall  be  lawful  for  the  said  committee  to  direct  that  such   may  order  any 
witnesses  shall  be  examined  or  re-examined,  and  as  to  such  facts  as  to  the  said  particular  wit- 
committee  shall  seem  fit,  notwithstanding  any  such  witness  may  not  have  been  nesses  to  be 
examined,  or  no  evidence  may  have  been  given  on  any  such  facts  in  a  previous  examined,  and 
stage  of  the  matter ;  and  it  shall  also  be  lawful  for  his  Majesty  in  Coundl,  on  the  ^  ^^  >°y  pu*- 
recommendation  of  the  said  committee,  upon   any  appeal,  to  remit  the  matter  *»c"la»^  &cts 
which  shall  be  the  subject  of  such  appeal  to  the  Court  from  the  decision  of  which   *°"  ""/  '®™»* 
sucii  appeal  shall  have  been  made,  and  at  the  same  time  to  direct  that  such  f^"^^  ^^^  ^' 
Court  shall  rehear  such  matter,  in  such  form,  and  either  eeneraliy  or  upon  certain   ''®''""ff< 
points  only,  and  upon  such  rehearing  take  such  additional  evidence,  though  before 

rejected,  or  reject  such  evidence  before  admitted,  as  his  Majesty  in  Council  shall 
direct ;  and  further,  on  any  such  remitting  or  otherwise,  it  shall  be  lawful  for  his 
Majesty  in  Council  to  direct  that  one  or  more  feigned  issue  or  issues  shall  be  tried 
in  any  Court  in  any  of  his  Majesty's  dominions  abroad,  for  any  purpose  for  which 
such  issue  or  issues  shall  to  his  Majesty  in  Council  seem  proper. 

IX.  And  be  it  enacted,  that  every  witness  who  shall  be  examined  in  pursuance   Witnesses  to 
of  this  act  shall  give  his  or  her  evidence  upon  oath,  or  if  a  Quaker  or  Moravian   be  examined 
upon  solemn  afiirmation^  which  oath  and  affirmation  respectively  shall  be  admi-  on  oath,  and 
nistered  by  the  said  Judicial  Committee  and  registrar,  and  by  such  other  person  to  be  liable  to 
or  persons  as  his  Miyesty  in  Council  or  the  said  Judicial  Committee  shall  appoint;  punishment  for 
and  that  every  such  witness  who  shall  wilfully  swear  or  affirm  falsely,  shall  be  perjury, 
deemed  guilty  of  perjury,  and  shall  be  punished  accordingly. 

X.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Judicial  Committee  to   Committee 
direct  one  or  more  feigned  issue  or  issues  to  be  tried  in  any  Court  of  Common  may  direct  i 
Law,  and  either  at  bar,  before  a  jiidge  of  assiie,  or  at  the  sittings  for  the  trial  of  issue  to  try 

any  fact ; 
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may,  in  certain 
cases,  direct 
depositions  to 
be  read  at  the 
trial  of  the 
issue; 

may  make  such 
orders  as  to  the 
admission  of 
evidence  as  are 
made  by  the 
Court  of  Chan- 
cery; 

and  may  direct 
new  trials  of 
issues. 


Powers,  &c. 
of  IS  G.  S. 
c.  63.  and 
1  W.  4.  c.  22. 
with  regard  to 
examination  of 
witnesses  ap- 
plied to  the 
Judicial  Com- 
mittee. 


Costs  to  be  in 
the  discretion 
of  the  Com- 
mittee. 


Decrees  to  be 
enrolled. 


Committee 
nuiy  refer 
matters  to 
registrar  in 
same  manner 
as  matters  are 
by  Court  of 
Chancery  re- 
ferred to  a 
Master. 

The  King  may 
appoint  re^s- 
trar. 

Attendance  of 
witnesses,  and 
production  of 
papers,  &c., 
may  be  com- 
pelled by  sub- 
pcena. 


issues  in  London  or  Middlesex,  and  either  by  a  special  or  common  jury,  in  like 
manner  and  for  the  same  purpose  as  is  now  done  by  the  High  Court  of  Chancery. 
'XI.  And  be  it  enacted,  that  it  shall  be  in  the  discretion  of  the  said  Judicial 
Committee  to  direct  that,  on  the  trial  of  any  such  issue,  the  depositions  already 
taken  of  any  witness  who  shall  have  died,  or  who  shall  be  incapable  to  give  ond 
testimony,  shall  be  received  in  evidence ;  and  further,  that  such  deeds,  evidences, 
and  writings  shall  be  produced,  and  that  such  facts  shall  be  admitted,  as  to  the  said 
committee  shall  seem  fit. 

XII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Judicial  Committee 
to  make  such  and  the  like  orders  respecting  the  admission  of  persons,  whether 
parties  or  others,  to  be  examined  as  witnesses  upon  the  trial  of  any  such  issues 
as  aforesaid,  as  the  Lord  High  Chancellor  or  the  Court  of  Chancery  has  been 
used  to  make  respecting  the  admission  of  witnesses  upon  the  trial  of  issues 
directed  by  the  Lord  Chancellor  or  the  Court  of  Chancery. 

XIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Judicial  Committee 
to  direct  one  or  more  new  trial  or  new  trials  of  any  issue,  either  generally  or 
upon  certain  points  only ;  and  that  in  case  any  vritness  examined  at  a  former 
trial  of  the  same  issue  shall  have  died,  or  have,  through  bodily  or  mental  disease 
or  infirmity,  become  incapable  to  repeat  his  testimony,  it  shtdl  be  lawfbl  for  the 
said  committee  to  direct  that  parol  evidence  of  the  testimony  of  such  witness 
shall  be  recdved. 

XIV.  And  whereas  by  an  act  passed  in  the  thirteenth  year  of  his  late  Majesty 
Kmg  Oeorge  the  Third,  and  intituled  "  An  Act  for  establishing  certain  Regulations 
for  the  better  Management  of  the  AiBurs  of  the  East  India  Company,  as  well  in 
India  as  in  Europe,"  and  by  an  act  passed  in  the  first  year  of  the  reign  of  his 
present  Majesty,  and  intituled  "  An  Act  to  enable  the  Courts  of  Law  to  order 
the  Examination  of  Witnesses  upon  Interrogatories  and  otherwise,"  certain 
powers  are  given  to  certain  Courts  therein  mentioned  to  enforce,  and  provisions 
are  made  for  the  examination  of  witnesses  by  commission,  upon  interrogatories 
and  otherwise :  be  it  therefore  further  enacted.  That  all  the  powers  and  provisions 
contained  in  the  two  Isst-mentioned  acts,  or  either  of  them,  shall  extend  to  and 
be  exercised  by  the  said  Judicial  Committee  in  all  respects  as  if  such  conmiittee 
had  been  therein  named  as  one  of  his  Majesty's  Courts  of  Law  at  WesUninster. 

XV.  And  be  it  enacted,  That  the  costs  incurred  in  the  prosecution  of  any 
appeal  or  matter  referred  to  the  said  Judicial  Committee,  and  of  such  issues  as 
tne  same  committee  shall  under  this  act  direct,  shall  be  paid  by  such  party  or 
parties,  person  or  persons,  and  be  taxed  hj  the  aforesaid  r^istrar,  or  such  other 
person  or  persons,  to  be  appointed  bv  his  Miyesty  in  Councu  or  the  said  Judicial 
Committee,  and  in  such  manner  as  the  said  committee  shall  direct. 

XVI.  And  be  it  further  enacted.  That  the  orders  or  decrees  of  his  Majesty  in 
Council  made,  in  pursuance  of  any  recommendation  of  tlie  said  Judicial  Committee, 
in  any  matter  of  appeal  from  the  judgment  or  order  of  any  Court  or  Judge,  shall 
be  enrolled,  for  sate  custody,  in  such  manner,  and  the  same  may  be  inspected  and 
copies  thereof  taken  under  such  regulations,  as  his  Majesty  ^u  Council  shall 
direct. 

XV II.  And  be  it  fiirther  enacted,  That  it  shall  be  lawful  for  the  said  com« 
mittee  to  refer  any  matters  to  be  examined  and  reported  on  to  the  aforesaid 
r^listrar,  or  to  such  other  person  or  persons  as  shall  be  appointed  by  his  Mfjesty 
in  Council  or  by  the  said  Judicial  Committee,  in  the  same  manner  and  for  the 
like  purposes  as  matters  are  referred  by  the  Court  of  Chancery  to  a  Blaster  of  the 
said  Court ;  and  that  for  the  purposes  of  this  act  the  said  registrar  and  the  said 
person  or  persons  so  to  be  appointed  shall  have  the  same  powers  and  authorities 
as  are  now  possessed  by  a  Master  in  Chancery. 

XVIII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  his  Majesty, 
under  his  si^  manual,  to  appoint  any  person  to  be  the  registrar  of  the  said 
Privy  Council,  as  regards  the  purposes  of  this  act,  and  to  direct  what  duties  shall 
be  performed  by  the  said  r^istrar. 

XIX.  And  be  it  further  enacted,  That  it  shall  be  lawfiil  for  the  President  for 
the  time  being  of  the  said  Privy  Council  to  require  the  attendance  of  any  wit- 
nesses, and  the  production  of  any  deeds,  evidences,  or  writings,  by  writ  to  be 
issued  by  such  President  in  such  and  the  same  form,  or  as  nearly  as  may  be,  as 
that  in  which  a  writ  of  subpoena  ad  testificandum  or  of  subpoena  duces  tecum  b 
now  issued  by  his  Majesty's  Court  of  King's  Bench  at  Westminster ;  and  that 
every  person  disobeying  any  such  writ  so  to  be  issued  by  the  said  President  shall 
be  considered  as  in  contempt  of  the  said  Judicial  Committee,  and  shaU  also  be 
liable  to  such  and  the  same  penalties  and  consequences  as  if  such  writ  had  issued 
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out  of  the  said  Cgurt  of  King's  Bench,  and  may  be  sued  for  such  penalties  in  the 
said  Court. 

XX.  And  be  it  further  enacted,  That  all  appeals  to  his  Majesty  in  Council   Time  of  ap- 
sball  be  made  within  such  times  respectively  within  which  the  same  may  now  be  pealing, 
made,  where  such  time  shall  be  fixed  by  any  law  or  usage,  and  where  no  such 

law  or  usage  shall  exist,  then  within  such  time  as  shall  be  ordered  by  his  Majesty 
in  Council ;  and  that,  subject  to  any  right  subsisting  under  any  charter  or  con* 
stitution  of  any  col<Miy  or  plantation,  it  shall  be  lawful  for  his  M^'esty  in  Council 
to  alter  any  usage  as  to  the  time  of  making  appeals,  and  to  make  any  order  re^ 
specting  the  time  of  appealing  to  his  Maiesty  in  Council. 

XXI.  And  be  it  further  enacted,  That  the  order  or  decree  of  his  Majesty  Decrees  for 
in  Council  on  any  appeal  from  the  order,  sentence,  or  decree  of  any  Court  of  Courts  abroad 
justice  in  the  East  Indies,  or  of  any  colony,  plantation,  or  other  his  Majesty's  Y^  ^  carried 
dominions  abroad,  shall  be  carried  into  effect  in  such  manner,  and  subject  to  such  >°to^fiect  as 
limitations  and  conditions,  as  his  Majesty  in  Council  shall,  on  the  recommenda-   ~^^     m^v'\i 
tion  of  the  said  Judicial  Committee,  direct;  and  it  shall  be  lawful  for  his  li^esty  ^^^    ^^' 
in  Council,  on  such  recommendation,  by  order,  to  direct  that  such  Court  of    ^    * 
justice  shall  carry  the  same  into  effect  accordingly,  and  thereupon  such  Court  of 

justice  shall  have  the  same  powers  of  carrying  into  effect  and  enforcing  such 
order  or  decree  as  are  possessed  by  or  are  hereby  given  to  his  Majesty  in  Council : 
Provided  always,  that  nothing  in  this  act  contained  shall  impeach  or  abridge  the   Act  not  to 
powers,  jurisdiction,  or  authority  of  his  Majesty's  Privy  Council  as  heretofore  abridge^ 
exercised  by  such  Council,  or  in  anywise  alter  the  constitution  or  duties  of  the  powers  of 
said  Privy  Council,  except  so  &r  as  the  same  are  expressly  altered  by  this  act,   Privy  Council, 
and  for  the  purposes  aforesaid. 

XXII.  And  whereas  various  appeals  to  his  Majesty  in  Council  from  the  Courts   His  Majesty 
of  Sudder  Dewanny  Adawlut  at  the  several  presidencies  of  Calcutta,  Madras,  and  m^y  direct  the 
Bombay  in  the  East  Indies,  have  been  admitted  by  the  said  Courts,  and  the  tran*   ^^^  I°dia 
scripts  of  the  proceedings  in  appeal  have  been  from  time  to  time  transnaitted   Company  to 
under  the  seal  of  the  said  Courts,  through  the  United  Compmiy  of  Merchants  in   bring  on  ap- 
England  trading  to  the  East  Indies,  to  the  office  of  his  Majesty's  said  Privy  ^^.  ""^^  ^^ 
Council,  but  the  suitors  in  the  causes  so  appealed  have  not  taken  the  necessary     ^^^^^  ^f- 
measures  to  bring  on  the  same  to  a  hearing :  be  it  therefore  further  enacted  by  ^^^^      ^T^ 
the  authority  aforesaid.  That  it  shall  be  lawful  for  his  Majesty  in  Council  to  give  hearins  "^  ^ 
such  directions  to  the  said  United  Company  and  other  persons  for  the  purpose  of 

bringing  to  a  hearing  before  the  said  committee  the  several  cases  appealed  or 
hereafter  to  be  appealed  to  his  Majesty  in  Council  firom  the  several  Courts  of 
Sudder  Dewanny  Adawlut  in  the  East  Indies,  and  for  appointing  agents  and 
counsel  for  the  different  parties  in  such  appeals,  and  to  make  such  orders  for 
security  and  pavment  of  the  costs  thereof,  as  his  said  Miyesty  in  Council  shall  ^?f^^.  ^ 
think  fit ;  and  thereupon  such  appeals  shall  be  beard  and  reported  on  to  his  Ma-      ^^    *^* 
jesty  in  Council,  and  shall  be  by  bis  Majesty  in  Council  determined  in  the  same  ^' 
manner,  and  the  judgments,  orders,  and  decrees  of  his  Majesty  in  Council  thereon 
shall  be  of  the  same  force  and  effect  as  if  the  same  had  been  brought  to  a  hearing 
by  the  direction  of  the  parties  appealing  in  the  usual  course  of  proceeding :  Pro- 
vided always,  that  such  last-mentioned  powers  shall  not  extend  to  any  appeals 
from  the  said  Courts  of  Sudder  Dewanny  Adawlut  other  than  appeals  in  which 
no  proceedings  have  been  or  shall  hereafter  be  taken  in  England  on  either  side 
for  a  period  of  two  years  subsequent  to  the  admission  of  the  appeal  by  such  Court 
of  Sudder  Dewanny  Adawlut. 

XXIII.  And  be  it  enacted.  That  in  any  case  where  any  order  shall  have  been   Orders  made 
made  on  any  such  appeal  as  last  aforesaid,  the  same  shall  have  full  force  and  on  such  ap- 
effect,  notwithstanding  the  death  of  any  of  the  parties  interested  therein  ;  but  peals  to  have 
that  in  all  cases  where  any  such  appeal  may  have  been  withdrawn  or  discontinued,  effect  notwith- 
or  any  compromise  made  in  respect  of  the  matter  in  dispute,  before  the  hearing  standing  death 
thereof,  then  the  determination  of  his  Miyesty  in  Council  in  respect  of  such  ap-  of  parties,  &c. 
peal  shall  have  no  effect. 

XXIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty  in  His  Majesty 
Council  from  time  to  time  to  make  any  such  rules  and  orders  as  may  be  thought  empowered  to 
fit  for  the  regulating  the  mode,  form,  and  time  of  appeal  to  be  made  from  the  de-  ^^^^  orders 
cisions  of  the  said  Courts  of  Sudder  Dewanny  Adawlut,  or  any  other  Courts  of  ^^^  ""cgulating 
Judicature  in  India  or  elsewhere  to  the  eastward  of  the  Cape  of  uood  Hope  (from  *^®  mode,  &c. 
the  decisions  of  which  an  appeal  lies  to  his  Majesty  in  Council),  and  in  like       ^"^'^  ^^' 
manner  from  time  to  time  to  make  such  other  regulations  for  the  preventing  ^^ 

delays  in  the  making  or  hearing  such  appeals,  and  as  to  the  expenses  attending 
the  said  appeals,  and  as  to  the  amount  or  value  of  the  property  in  respect  of  which 
any  such  appeal  may  be  made.  • 
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His  Miyesty  XXV.  And  whereas  by  an  act  of  parliament  passed  in  the  fifty-seventh  year 

empowered  to  of  the  reign  of  his  Majesty  King  George  the  Third,  intituled  "  An  Act  to  facihtate 
appoint  one  of  the  hearing  and  determining  of  Suits  in  Equity  in  his  Mi^esty's  Court  of  £x- 
the  Barons  of  chequer  at  Westminster,*'  it  was  enacted  that  the  Lord  Chief  Baron  of  the  said 
the  Court  of  Court  for  the  time  being  should  have  power  to  hear  and  determine  all  causes. 
Exchequer  to  matters,  and  things  which  should  be  at  any  time  depending  in  the  said  Court  of 
sit  in  Equity  Exchequer  as  a  Court  of  Equity,  and  that  if  the  said  Lord  Chief  Baron  of  the 
in  the  absence  (}ourt  of  Exchequer  should  by  sickness  or  9X\y  other  unavoidable  cause  be  pro- 
of the  Chief  vent«l  from  sitting  on  the  equity  side  of  the  said  Court  for  the  purposes  in  the 
^°*  said  act  mention^,  then  it  should  and  might  be  lawful  for  his  Majesty  and  his 

successors  to  nominate  and  appoint  from  time  to  time  by  warrant  under  the  royal 
sign  manual,  revocable  at  pleasure,  any  one  other  of  the  Barons  of  the  d^ee  of 
the  Coif  of  the  said  Court  for  the  time  being,  to  hear  and  determine  the  causes, 
matters,  and  things  in  the  said  act  mentioned :  And  whereas  by  reason  of  the 
Bui  iee  5  Viet,     gf ^^  increase  of  business  on  the  common  law  or  plea  side  of  the  said  Court  of 
c.  5.,  trmufer^     Exchequer  the  Lord  Chief  Baron  is  prevented  from  giving  so  much  time  as  here- 
ringtke  Equity  tofore  to  the  sittings  on  the  Equity  side  of  the  said  Court,  and  the'sittings  on  such 
Juriwdietiou  of    equity  side  of  the  said  Court  being  necessarily  suspended  during  the  absence  of 
thte  Court  of       the  Lord  Chief  Baron,  great  inconvenience  is  thereby  sustained  by  the  suitors 
Esekequer  to      and  practitioners  on  the  equity  side  of  the  said  Court :  And  whereas  the  Lord 
the  Court  of       Chief  Baron  may  by  this  act  become  liable  to  the  performance  of  other  additional 
Chancerjf,  duties  unconnected  with  the  said  Court  of  Exchequer,  and  it  is  desirable  that  the 

said  Court  of  Exchequer  should  sit  as  a  Court  of  Equity  without  any  unnecessary 
interruption,  for  the  purpose  of  hearing  and  determining  causes,  matters,  and 
things  depending  in  the  said  Court  as  a  Court  of  Equity :  And  whereas  doubts 
have  arisen  whether  or  not  the  above-recited  act  extends  to  cases  of  the  Lord 
Chief  Baron  being  prevented  from  sitting  by  the  performance  of  judicial  duties 
elsewhere  ;  be  it  therefore  declared  and  enacted.  That  it  shall  and  may  be  lawful 
for  his  Miyesty  and  his  successors  to  nominate  and  appoint  from  time  to  time  by 
warrant  under  the  royal  sign  manual,  revocable  at  pleasure,  any  one  of  the  Barons 
of  the  d^ee  of  the  Coif  of  the  said  Court  for  the  time  being  to  hear  and  deter^ 
mine  (on  such  days  as  the  Lord  Chief  Baron  of  the  said  Court  shall  sit  on  the 
common  law  side  of  the  said  Court  during  the  term,  or  shall  preside  at  the  sit- 
tings at  Nisi  Prius  in  London  or  Middlesex  after  the  term,  or  mail  attend  at  the 
Judicial  Committee  of  his  Majesty's  Privy  Council  under  the  provisions  of  this 
act)  all  causes,  matters,  and  things  which  shall  at  any  time  be  depending  in  the 
said  Court  of  Exchequer  as  a  Court  of  Equity. 
Two  Judges  of      XXVI.  And  be  it  further  enacted,  That  during  the  absence  of  the  Chief  Judge 
the  Court  of      in  Bankruptcy  from  the  Court  of  Review  established  by  virtue  of  an  act  passed 
Bankruptcy  to    in  the  first  and  second  year  of  his  present  Majesty  intituled  **  An  Act  to  establish 
act  for  the  a  Court  in  Bankruptcy,"  by  reason  of  his  attencumce  at  the  said  Judicial  Corn- 

chief  Judge  of  inittee  by  virtue  of  this  act,  any  two  Judges  of  the  said  Court  shall  and  may  form 
the  Court  of  n  Court  of  Review  in  Bankruptcy,  and  shall  and  may  make,  do,  and  execute  all 
Review  during  orders,  acts,  matters,  powers,  and  things  whatsoever  which  by  virtue  of  the  said 
his  attendance  ^^  ^jj^  Judges  of  the  said  Court  or  any  three  of  them  are  authorized  to  make, 
V  ^^^'Tr  ^^*  ^^  execute,  and  in  all  respects  whatsoever  as  if  three  of  the  said  Judges  were 

Judicial  Com-  pj^^g^i^  except  that  nothing  nerein  contained  shall  authorize  any  two  Judges  of 
™"^^^*  the  said  Court  to  hear  and  determine  any  matter  brought  under  die  review  of  the 

said  Court  by  way  of  appeal  from  the  determination  or  decision  of  any  Commis- 
sioner or  Subdivision  Court  appointed  by  virtue  of  the  said  act. 
Powers  of  act  XXVIL  And  be  it  further  enacted.  That  all  the  clauses  and  provisions  con- 
57  G.  S.  ex-  tained  in  the  said  act  of  parliament  which  relate  to  the  Baron  nominated  and 
tended  to  this  appointed  under  that  act  shall  apply  and  be  extended  to  the  Baron  nominated 
act  and  appointed  under  the  authority  of  this  act. 

Power  of  en-  XX  VlII.  And  be  it  enacted.  That  the  said  Judicial  Committee  shall  have  and 

forcing  decrees,  enjoy  in  all  respects  such  and  the  same  power  of  punishing  contempts  and  of 

compelling  appearances,  and  that  his  Majesty  in  Council  shall  have  and  enjoy  in 

all  respects  such  and  the  same  powers  of  enforcing  judgments,  decrees,  and 

orders,  as  are  now  exercised  by  the  High  Court  of  Chancery  or  the  Court  of 

King's  Bench  (and  both  m  personam  and  in  rem).  [The  remainder  (fthit  section  it 

rep^ed  by  6  ^  1  Vict.  c.38.«.6.] 

Registrar  of  XXiX.  And  be  it  further  enacted.  That,  subject  to  such  orders  as  his  Majesty 

Court  of  Ad-      in  Council  shall  from  time  to  time  make,  it  shall  be  lawful  for  the  present  regis- 

miralty  may       trar  of  the  High  Court  of  Admiralty,  if  he  shall  so  think  fit,  either  in  person  or 

attend  the  said    by  deputy,  to  attend  the  hearing  by  the  said  Judicial  Committee  of  all  causes 

Judicial  Com-    and  appe^  which,  but  for  this  act  or  the  said  last-mentioned  act,  would  have 

mittee.  ^^en  neard  by  any  Court  or  Commission  which  such,  tegiatnr  was  entitled,  to 
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Attend,  in  person  or  by  deput}',  by  virtue  of  his  offices  of  registrar  of  the  High 
Courts  of  Admiralty,  Delegates,  and  Appeals  for  Prizes,  and  likewise,  subject  to 
any  order  of  his  Majesty  in  Council,  to  transact,  perform,  and  do  all  acts, 
matters,  and  things  that  shall  be  found  necessary,  or  have  heretofore  been  done 
by  the  said  registrar  or  his  deputies  in  respect  of  such  causes  and  appeals. 

XXX.  And  be  it  enacted.  That  two  members  of  his  Majesty's  Privy  Council    Ectired  judges 
who  shall  have  held  the  office  of  judge  in  the  East  Indies  or  any  of  his  Majesty's   attending  the 
dominions  beyond  the  seas,  and  who,  being  appointed  for  that  purpose  by  his   Judicial  Com- 
Majesty,  shall  attend  the  sittings  of  the  Judicial  Committee  of  the  Privy  Council,   ™!***«  ^  ^' 
shall  aeverally  be  entitled  to  receive  over  and  above  any  annuity  granted  to  them   ®**^*  "  ^^' 
in  respect  of  having  held  such  office  as  aforesaid,  the  sum  of  four  hundred  pounds  *"*** 

for  every  year  during  which  they  shall  so  attend  as  aforesaid,  as  an  indemnity  for 
the  expense  which  they  may  thereby  incur;  and  such  sum  of  four  hundred 
pounds  shall  be  chargeable  upon  and  paid  out  of  the  consolidated  fund  of  the 
United  Kingdom  of  Great  Bntain  and  Ireland. 

XXX I.  Provided  always,  and  be  it  enacted,  That  nothing  herein  contained  Nothing  herein 
shall  be  held  to  impeach  or  render  void  any  treaty  or  engagement  abeady  entered  ^^^  prevent 
into  by  or  on  behalf  of  his  Miyestv,  or  be  taken  to  restrain  his  Majesty  from  the  King's  ac- 
acceding  to  any  treaty,  with  any  foreign  prince,  potentate,  or  power,  in  which  c«i»n«f  ^ 
treaty  it  shall  be  stipulated  that  any  person  or  persons  other  than  the  said  *^^\««  «P- 
Judicial  Committee  shall  hear  and  finally  abjudicate  appeals  from  his  Majesty's  P«.»"'»"8  ««'- 
Courts  of  Admiralty  in  causes  of  prize,  but  that  the  judgments,  decrees,  and  J*'"  P*'*^"*  *** 
orders  of  such  other  person  or  persons  so  appointed  by  treaty  shall  be  of  the  n^**""  *^ 
same  force  and  effect  of  which  they  would  respectively  have  been  if  this  act  had  ^ 

not  been  passed. 
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Am  Act  to  make  further  Regulalwru  for  facilUaiing  the  hearing  Appeals  and  other 
Matters  by  the  Judicial  Committee  of  the  Privy  CouncU» 

Whereas  it  has  been  found  expedient  to  make  further  regulations  for  hearing 
and  making  report  to  her  Majesty  in  appeals  and  other  matters  referred  to  the 
Judicial  Committee  of  the  Privy  Council,  and  for  the  more  effectual  appointment 
of  surrogates  in   ecclesiastical  and  maritime  causes  of  appeal,  and  for  making 
orders  or  decrees  incidental  to  such  causes  of  appeal,  and  for  the  punishment 
of  contempts,   and    compelling   appearances    and  enforcement  of  judgments, 
orders,  and  decrees  of  her  Majesty  in  Council,  or  of  the  said  Judicial  Committee 
or  their  surrogates,  in  such  causes  of  appeal :  Be  it  enacted  by  the  Queen's  most 
'excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the  autho- 
rity of  the  same,  that  in  any  appeal,  am)lication  for  prolongation  or  confirmation    Appeals,  &g. 
of  letters  patent,  or  other  matter  referred  or  hereafter  to  be  referred  by  her   may  be  heard 
Majesty  in  Council  to  the  Judicial  Committee  of  the  Privy  Council,  it  shall  be  by  not  lesM 
lawful  for  her  Mfgesty,  by  Order  in  Council  or  special  direction  under  her  royal   than  three 
sign  manual,  having  regard  to  the  nature  of  the  said  afipeal  or  other  matter,  and   members  of  the 
in  respect  of  the  same  not  requiring  the  presence  of  more  than  three  members  J«J<lici*l  Com- 
of  the  said  committee,  to  order  that  the  same  be  heard,  and  when  so  ordered  it  2!f***p^****-| 
shall  be  lawful  that  the  same  shall  be  accordingly  heard  by  not  less  than  three       7^  Council 
of  the  members  of  the  said  Judicial  Committee,  subject  to  such  other  rules  as  "™''  a  special 
are  applicable,  or  under  this  act  may  be  applicable,  to  the  hearing  and  making  ]|^JLtY   ^ 
report  on  appeals  and  other  matters  by  four  or  more  of  the  members  of  the  said  ^' 

JudicixU  Committee.  * 

II.  And  be  it  enacted.  That  in  respect  of  all  incidents,  emergents,  dependents.  Powers  of  the 
and  things  adjoined  to,  arising  out  of,  or  connected  with  appeals  from  any  Eccle-  Judicial  Com- 
siastical  Court,  or  from  any  Admiralty  or  Vice-Admiralty  Court,  (save  in  giving  niittee  and 
a  definitive  sentence,  or  any  interlocutory  decree  having  the  force  and  effect  of  a  ^^^^  surrogates 
definitive  sentence,)  the  stud  Judicial  Committee  and  their  surrogates  shall  have  ^^  'aspect  to 
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S  &  4  Vict 
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Orders,  &c. 
may  be  en- 
forced by 
sequestration 
against  certain 


full  power,  subject  to  such  rules,  orders,  and  reflations  as  shall  from  ^e  to 
time  be  made  by  the  said  Judicial  Committee,  (with  the  approval  of  her  Majesty 
in  Council,)  to  make  all  such  interlocutory  orders  and  decrees,  and  to  administer 
all  such  oaths  and  affirmations,  and  to  do  all  such  things  as  may  be  taecessaryy  or 
the  Judges  of  the  Courts  below  appealed  from  or  their  siurogates  in  the  cases 
appealed,  or  the  Judges  of  the  Courts  appealed  to  or  their  surrogates,  or  the 
Lords  Commissioners  of  Appeals  in  prize  causes  or  their  surrogates,  and  the 
Judges  Delegate  or  their  con-delegates  under  commissions  of  appeal  under  the 
greut  seal  in  ecclesiastical  and  maritime  causes  of  appeal,  would  respectively  have 
bad  before  an  act  passed  in  the  third  year  o(  the  reign  of  his  late  Majesty,  inti- 
tule<l  "  An  Act  for  transferring  the  powers  of  the  High  Court  of  Delegates,  both 
in  Ecclesiastical  and  Maritime  Causes,  to  his  Migesty  in  Council,**  and  another 
act  passed  in  the  following  session  of  parliament,  intituled  "  An  Act  for  the 
better  Administration  of  Justice  in  his  Majesty's  Pnvy  Council,'*  were  passed. 

III.  And  be  it  enacted,  That  the  surrogates  and  examiners  of  the  Arches 
Court  of  Canterbury  and  the  High  Court  of  Admiralty  of  England,  and  such 
persons  as  shall  from  time  to  time  be  appointed  surrogates  or  examiners  of  the 
said  Courts,  shall  be  by  virtue  of  this  act  surrogates  and  examiners  respectively 
of  the  Judicial  Committee  of  the  Privy  Councd  in  all  causes  of  appeal  from 
Ecclesiastical  Courts  and  from  any  Admiralty  or  Vice- Admiralty  Court. 

IV.  And  be  it  enacted.  That  all  orders,  decrees,  and  things  heretofore  done 
and  expedited  in  such  causes  of  appeal  by  the  surrogates  appointed  by  the  said 
Judicial  Committee  of  the  Privy  Council,  shall  be  deemed  to  be  valid  and  effec- 
tual, if  otherwise  lawfully  done  and  expedited,  notwithstanding  any  informality 
or  ^ant  of  authority  in  respect  to  the  same  in  the  Orders  of  his  late  Migesty  in 
Council  of  the  fourth  day  of  February  one  thousand  eight  hundred  and  thirty- 
three,  of  the  said  Judicial  Committee  of  the  fifth  day  of  February  one  thousand 
eight  hundred  and  thirty-three,  of  the  Order  of  his  late  Majesty  in  Council  of 
the  ninth  day  of  December  one  thousand  eight  hundred  and  thirty-three,  of  an 
order  of  the  said  Judicial  Committee  of  the  tenth  dav  of  December  one  thousand 
eight  hundred  and  thirty- three,  and  an  Order  of  his  late  Majesty  in  Council  of 
the  twelfth  day  of  August  one  thimsand  eight  hundred  and  thirtjr-five. 

V.  And  be  it  enacted,  That,  subject  to  such  rules  and  regulations  as  may  from 
time  tu  time  be  made  by  the  said  Judicial  Committee  with  the  approval  of  her 
Majesty  in  Council,  and  save  and  in  so  much  as  the  practice  thereof  may  be 
varied  by  the  said  acts  of  the  reign  of  his  late  Majesty  or  by  this  act,  the  said 
causes  of  appeal  to  her  Mnjesty  in  Council  shall  be  commenced  within  the  same 
times,  and  conducted  in  the  same  form  and  manner,  and  by  the  same  persons 
and  officers,  as  if  appeals  in  the  same  causes  had  been  made  to  the  Queen  in 
Chancery,  the  High  Court  of  Admiralty  of  England,  or  the  Lords  Commissioners 
of  Appeals  in  prize  causes  respectively  ;  and  all  things  otherwise  lawfully  done 
and  expedited  in  the  said  causes  of  appeal  by  the  registrar  of  the  High  Court  of 
Admiralty  of  England,  his  deputy  or  deputies,  in  consequence  of  the  passing  of 
the  said  acts  of  the  reign  of  his  late  Majesty,  shall  be  deemed  to  be  valid  to  all 
intents  whatsoever. 

VI.  Bepealt  to  mvch  o/*  3  <$■  4  fT.  4.  c.  41.  i.  28.  as  confen  on  the  Jvdickd 
Contmiffee  an/f  his  Majesty  in  Council  the  same  poifers  to  punish  contempts^  4^., 
as  are  by  2  §f  3  fF,  4.  c.  93.  given  to  Courts  Ecclesiastical, 

VII.  And  be  it  enacted.  That  for  better  punishing  contempts,  compelling 
appearances,  and  enforcing  judgments  of  her  Majesty  in  Council,  and  all  orders 
and  decrees  of  the  said  Judicial  Committee  or  their  surrogates,  in  all  causes  of 
appeal  from  Ecclesiastical  Courts  and  from  Admiralty  or  Vice- Admiralty  Courts, 
her  Majesty  in  Council  and  the  said  Judicial  Committee  and  their  surrogates 
shall  have  the  same  powers,  by  attachment  and  committal  of  the  person  to  any  of 
her  Majesty's  paols,  and  subsequent  discharge  of  any  person  so  committed,  as  by 
any  statute,  custom,  or  usHge  belong  to  the  Judge  of  the  High  Court  of  Admiralty 
of  En<;land ;  and  the  said  Judicial  Committee  shall  have  the  same  immunities 
and  privileges  as  are  conferred  on  the  Judge  of  the  High  Court  of  Admiralty  of 
England  under  an  act  passed  in  the  fourth  year  of  the  reign  of  her  Majesty,  inti- 
tuled '*  An  Act  to  improve  the  Practice  and  extend  the  Jurisdiction  of  the  High 
Court  of  Admiralty  of  England,"  as  fully  as  if  the  same  had  been  thereby  expressly 
given  to  the  said  Judicial  Committee. 

VI II.  And  be  it  enacted.  That  in  all  causes  of  appeal  to  her  Majesty  in  Coun- 
cil from  Ecclesiastical  Courts,  and  from  Admiralty  or  Vice-Admiralty  Courts,  in 
which  any  person  duly  monished  or  cited  or  required  to  comply  with  any  lawful 
order  or  decree  of  her  Majesty  in  Council,  or  of  the  said  Juaicial  Committee  or 
their  surrogates,  and  neglecting  or  refusing  to  pay  obedience  to  such  lawful  order 
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or  decree,  or  committing  any  contempt  of  the  process  under  the  seal  of  her  Mi^  persons  pro- 
jesty  in  ecclesiastical  and  maritime  causes,  shall  reside  out  of  the  dominions  of  nounced  con- 
ber  M^iesty,  or  shall  have  prinlege  of  peerage,  or  shall  be  a  lord  of  parliament  or  tumacious  and 
a  member  of  the  House  of  Commons,  it  shall  be  lawful  for  the  said  Judicial  Com*  in  contempt, 
mittee  or  their  surrogates  to  pronounce  such  person  to  be  contumacious  and  in 
contempt,  and  after  he  shall  hare  been  so  pronounced  contumacious  and  in  con- 
tempt to  cause  process  or  sequestration  to  issue  under  the  said  seal  of  her  Majesty 
against  the  real  and  personal  estate,  goods,  chattels,  and  effects,  wheresoever  lying 
within  the  dominions  of  her  Mijesty,  of  the  person  against  or  upon  whom  such    Extended  hy 
order  or  decree  shall  have  been  made,  in  order  to  enforce  obedience  to  the  same,  7^8  PieL 
and  payment  of  the  expences  attending  such  sequestration,  and  all  proceedings  c.  69.  «.  12. 
consequent  tliereon,  and  to  make  such  further  order  in  respect  of  or  consequent 
on  sock  seauestration,  and  in  respect  to  such  real  and  personal  estate,  goods, 
chattels,  ana  efl^cta  sequestrated  ther^,  as  may  be  necessary,  or  for  payment  of 
monies  arising  from  the  same  to  the  person  to  whom  the  same  may  be  due  or  into 
the  registry  of  the  High  Court  of  Admiralty  and  Appeak  for  the  benefit  of  those 
who  may  be  ultimately  entitled  thereto. 

IX.  And  be  it  enacted.  That  all  inhibitiona,  citations,  monitions,  and  other  in-   Inhibitions,  &c. 
Btruments  incidental  to  or  arisine  out  of  such  causes  of  appeal  shall  be  issued  in  to  be  in  her 
the  name  of  her  Majesty,  and  under  seal  of  her  Majesty  in  ecclesiastical  and  marl-   Migesty's 
time  causes,  and  shall  be  of  full  authority  in  all  places  throughout  the  dominions  name,  and  of 
of  her  Migesty.  force  through - 

X.  And  be  it  enacted.  That  in  all  appeals  in  ecclesiastical  and  maritime  causes  <>"^  ^f  British 
to  her  Majesty  in  council  it  shall  be  lawful  for  her  Majesty  in  council,  and  the  said  dominions. 
Judicial  Committee  or  their  surrogates,  at  the  petition  of  any  person  interested  in  Monitions  for 
the  same,  to  decree  monitions  for  the  transmission  of  any  sum  or  sums  of  money  payments  into 
respecting  which  any  order  or  decree  may  be  made,  or  any  (juestions  may  be  de-  ^^  i^i*^  <'f 
pending  arising  out  of  such  causes,  and  the  proceeds  of  all  ships  or  vessels,  goods,  ^^^  Admiralty 
and  cargoes  respectins  which  any  appeals  may  be  depending,  into  the  r^stry  of    ^^  &* 

the  Hifh  Court  of  Admiralty  and  Appeals,  for  the  benefit  of  the  person  or  per*  ^'^®">  ^^* 
sons  who  may  be  ultimately  entitled  tnereto^  or  for  payment  thereot  to  the  person 
to  whom  the  same  may  be  lawfully  due. 

XL  And  be  it  enacted.  That  it  shall  be  lawful  for  her  Majesty,  by  Order  in    All  appeals 
Council,  to  direct  that  all  causes  of  appeal  from  Ecclesiastical  Courts,  and  from   from  Eccle- 
the  Vice- Admiralty  Court  of  the  Cape  of  Good  Hope,  and  all  Vice- Admiralty   siastical  and 
Courts  to  the  westward  thereof,  in  which  the  appeal  and  petition  of  reference  to    Admiralty 
her  Majesty  shall  have  been  lodged  in  the  registry  of  the  High  Court  of  Admiralty    Couru  may  be 
and  appeals  within  twelve  calendar  months  from  the  giving  or  pronouncmg  of  any  referred  to  the 
order,  decree,  or  sentence  appealed  from,  and  all  causes  of  appeal  from  Vice-  J^fdicial  Com- 
Admhraltv  Courts  to  the  eastward  of  the  Cape  of  Good  Hope,  in  which  the  appeal   ^^\^  .^  ^ 
and  petition  of  reference  to  her  Mi^esty  shall  have  been  lodged  in  the  registry  of  ^       /." 
the  Hi^  Court  of  Admiralty  and  appeals  within  eighteen  calendar  months  from   ^^""^'  * 
the  givmg  or  pronouncing  any  order,  decree,  or  sentence  appealed  from,  shall  be 
referred  to  the  Judicial  Committee  of  the  Privy  Council,  and  the  said  Judicial 
Committee  and  their  surroeates  shall  have  full  power  forthwith  to  proceed  in  the 
said  appeals,  and  the  usual  mhibition  and  citation  shall  be  decreed  and  issued,  and 
all  usual  proceedings  taken,  as  if  the  same  had  been  referred  to  the  said  Judicial 
Committee  by  a  special  order  of  her  Majesty  in  Council  in  each  cause  respectively.   ^^^  ^     ^ 

XIL  And  be  it  declared  and  enacted.  That  as  well  the  costs  of  defending  ^^3^,1^^  J-  th^ 
any  decree  or  sentence  appealed  from  as  of  prosecuting  any  appeal,  or  in  any  judicial  Corn- 
manner  intervening  in  any  cause  of  appeal,  and  the  costs  oh  either  side,  or  of  any  mittee  and 
party,  in  the  Court  below,  and  the  costs  of  opposing  ainr  matter  which  shall  be  taxed, 
referred  to  the  said  Judicial  Committee,  and  the  costs  of  all  such  issues  as  shall 
be  tried  by  direction  of  the  said  Judicial  Committee  respecting  any  such  appeal 
or  matter,  shall  be  paid  by  such  party  or  parties,  person  or  persons,  as  the 
said  Judicial  Committee  shaill  order,  and  that  such  costs  shall  be  taxed  as  in  and 
by  the  said  act  for  the  better  administration  of  justice  in  the  Privy  Council  is 
directed  respecting  the  costs  of  prosecuting  any  appeal  or  matter  referred  by  her 
Majesty  under  the  authority  of  the  said  act,  save  the  costs  arising-  out  of  any 
ecclesiastical  or  maritime  cause  of  appeal,  which  shall  be  taxed  by  the  registrar 
herein-after  named,  or  his  assistant  registrar. 

Xni.  And  be  it  enacted.  That  the  registrar  of  the  High  Court  of  Admiralty  of  Appointment 
England  for  the  time  being  may  be  appointed  by  her  Majesty  to  be  registrar  of  of  registrar  and 
her  Majesty  in  ecclesiastical  and  maritime  causes,  and  shall  have  power  to  appoint  assistant  regis- 
an  assistant  registrar,  &s  provided  by  an  act  passed  in  the  fourth  year  of  the  reign   *f*'  *"  «ccle- 
of  her  Majesty,  intitulea  •*  An  Act  to  make  Provision  for  the  Judge,  Registrar,  ""^^w*^  *°^ 
and  Marshal  of  the  High  Court  of  Admiralty  of  England,"  and  shall,  during  his  »«"*»"»• 
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good  behaviour,  and  while  he  shall  be  registrar  of  the  said  High  Court  of  Admi- 
ralty, hold  hid  office  of  registrar  of  her  Majesty  in  ecclesiastical  and  maritiioe 
causes,  and  shall  do  all  such  things,  and  shall  have  the  same  powers  anu  privileges 
in  respect  to  the  same,  as  belong  to  his  predecessors  in  the  office  of  rc^tnr  of 
his  Majesty  in  ecclesiastical  and  maritime  causes. 

XIV.  And  be  it  enacted,  that  all  records,  muniments,  books,  papers,  wills,  and 
other  docimients  remaining  in  the  registry  of  the  ^igh  Court  of  Admiralty  and 
Appeals,  appertaining  to  the  late  High  ('ourt  of  Delegates  and  Appeals  for  priies, 
shall  be  and  remain  in  the  custody  and  possession  of  the  said  registrar  of  her 
Majesty  in  ecclesituitical  and  maritime  causes. 

XV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Judicial  Committee 
firom  time  to  time  to  make  such  rules,  orders,  and  regulations  respecting  the  practice 
and  mo(ie  of  proceeding  in  all  appeals  from  Ecclesiastical  and  Admiralty  aiicl  Vio^ 
Admiralty  Courts,  and  the  conduct  and  duties  of  the  officers  and  practitionen 
therein,  and  to  appoint  such  officer  or  officers  as  may  be  necessary  for  the  execu- 
tion of  processes  under  the  said  seal  of  her  Majesty,  and  in  respect  to  all  appeals 
and  other  matters  referred  to  them,  as  to  them  shall  seem  fit,  and  from  time  to 
time  to  repeal  or  alter  such  rules,  orders,  or  regulations :  Provided  always,  that 
no  such  rules,  orders,  or  regulations  shall  be  of  any  force  or  effect  until  the  same 
shall  have  been  approved  by  her  Majesty  in  Council. 

XVI.  And  whereas,  in  certain  causes  which  were  depending  before  the  late 
High  Court  of  Delegates,  certain  decrees  or  orders  were  made  and  interposed, 
and  are  not  yet  fully  carried  into  effect :  And  whereas,  in  consequence  of  the 
death  of  the  Judges  delegate,  or  some  of  them,  named  in  the  several  commissioDt 
under  the  great  seal,  such  decrees  or  orders  cannot  be  carried  into  effect ;  be  it 
enacted,  That  all  such  causes  of  appeal  and  compLiint  which  were  depending  b^ 
fore  the  High  Court  of  Delegates,  and  in  which  any  decree,  order,  or  thing,  for 
the  reason  lastly  herein -before  mentioned,  is  outstanding  and  not  fully  ended  and 
determined,  shall  Le  transferred  to  the  Judicial  Committee  of  the  Privy  Council; 
and  the  said  Judicial  Committee  shall  take  np  and  proceed  with  the  said  causes 
in  the  same  manner  as  if  the  same  had  been  originally  causes  of  appeal  and  com- 
plaint depending  before  the  said  Judicial  Committee. 

XVH.  And  be  it  enacted.  That  in  this  act  all  words  denoting  a  male  person 
shall  be  taken  to  include  a  female  also,  and  all  words  denoting  one  person  or  thing 
shall  be  taken  to  include  also  several  persons  or  things,  unless  a  contrary  sense 
shall  clearly  appear  from  the  context ;  and  that  the  words  **  Arches  Court  of 
Canterbury,"  uned  in  this  act,  shall  be  construed  to  extend  to  such  Court  as  shall 
exercise  the  jurisdiction  of  the  said  Court  or  be  substituted  for  the  same ;  and 
that  wherever  the  words  "  Ecclesiastical  Court "  have  been  used  in  this  act  the 
same  shall  be  construed  to  extend  to  such  Court  as  shall  exercise  the  jurisdiction 
or  any  part  of  the  jurisdiction  exercised  by  any  Ecclesiastical  Court  or  be  sub- 
stituted for  the  same ;  and  the  words  **  ecclesiastical  and  maritime  cause  of 
appeal"  shall  be  construed  to  extend  to  causes  appealed  from  Ecclesiastical 
Courts  and  such  Court  as  shall  exercise  the  jurisdiction  or  any  part  of  the  juris- 
diction exercised  by  any  Ecclesiastical  Court  or  be  substituted  for  the  same. 


No.  V. 


3  &  4  W.  4. 
c.  41. 

5  &  6  W.  4. 
C.  83. 


7  &  8  Vict.  c.  69.  (6th  August,  1844.) 

An  Act  fir  amending  an  Act  passed  in  the  Fourth  Year  of  the  Reign  of  His  late 
Mnji'sti/l  intitvUd  **  An  Act  for  the  better  Administration  of  Justice  in  His  Ma- 
jesiy's  Piivy  Council ;  "  and  to  extend  its  Jurisdiction  and  Powers. 

Whereas  the  act  passed  in  the  fourth  year  of  the  reign  of  his  late  M(\jesty,  inti- 
tuled *' An  Act  for  the  better  Administration  of  Justice  in  His  Miyesty's  Privy 
Council,"  hath  been  found  beneficial  to  the  due  administration  of  justice :  Ann 
whereas  another  act,  passed  in  the  sixth  year  of  the  said  reign,  intituled  "  An 
Act  to  amend  the  Law  touching  Letters  Patent  for  Inventions/'  hath  been  also 
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found  advantageous  to  inventors  and  to  the  public :  And  whereas  the  Judicial 

Committee  acting  under  the  authority  of  the  said  acts  hath  been  found  to  answer 

well  the  purposes  for^'hich  it  was  so  established  by  parliament,  but  it  is  found 

necessary  to  improve  its  proceedings  in  some  respects,  for  the  better  despatch  of 

business,  and  exf)edient  also  to  extend  its  jurisdiction  and  powers :  And  whereas 

by  the  laws  now  in  force  in  certain  of  her  Majesty's  colonies  and  possessions 

abroad  no  appeals  can  be  brought  to  her  Majesty  in  Council  for  the  reversal  of 

the  judgments,  sentences,  decrees,  and  orders  of  any  Courts  of  Justice  within 

such  colonies,  save  only  of  the  Courts  of  Error  or  Courts  of  Appeal  within  the 

same,  and  it  is  expedient  that  her  M^|esty  m  Council  should  be  authorised  to 

provide  for  the  admission  of  appeals  from  other  Courts  of  Justice  within  such 

colonies  or  possessions  ;  be  it  therefore  enacted  by  the  Queen's  most  excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 

and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 

same.  That  it  shall  be  competent  to  her  Majesty,  by  any  order  or  orders  to  be   Her  Majesty, 

from  time  to  time  for  that  purpose  made  with  the  advice  of  her  Privy  Council,  to   by  Order  in  ' 

provide  for  the  admission  of  any  appeal  or  appeals  to  her  Majesty  in  Council  from    Council,  may 

any  judgments,  sentences,  decrees,  or  orders  of  any  Court  of  Justice  within  any   provide  for  the 

British  colony  or  possession  abroad,  although  such  Court  shall  nut  be  a  Court  of  admission  of  an 

Errors  or  a  Court  of  Appeal  within  such  colony  or  possession  :  and  it  shall  also  appeal  from 

be  competent  to  her  Majesty,  by  any  such  order  or  ordaF»  as  aforesaid,  to  make  *"7  colony, 

all  such  provisions  as  to  her  Migcsty  in  Council  shall  seem  meet  for  the  instituting  although  there 

and  prosecutinff  any  such  appeals,  and  for  carrying  into  effect  any  such  decisions  *^^^^  ^^  ^  ^ 

or  sentences  as  her  Majesty  in  Council  shall  pronounce  thereon  :  Provided  always,  ®°'"j!  °^  *^"j^r 

that  it  shall  be  competent  to  her  Miegesty  in  Council  to  revoke,  alter,  and  amend   ^'  of  appeal  m 

any  such  order  or  orders  as  aforesaid  as  to  her  Mi^jesty  in  Council  shall  seem   ^^  coony; 

meet :  Provided  also,  that  any  such  oider  as  aforesaid  may  be  either  general  and   ^^^^  such^ 

extending  to  all  appeals  to  be  brought  from  any  such  Court  of  Justice  as  afore-  orders. 

said,  or  special  and  extending  only  to  any  appeal  to  be  brought  in  any  particular   n  d  rs  m     be 

case :  Provided  also,  that  every  such  general  order  in  council  as  aforesaid  shall  be  oi^h^r  ireDend 

published  in  the  London  Gazette  within  one  calendar  month  next  after  the  mak-  ^j.  spc^l. 

ing  thereof:  Provided  also,  that  nothing  herein  contained  shall  be  constmed  to 

extend  to  take  away  or  diminish  any  power  now  by  law  vested  in  her  Majesty  for   ^^^       orders 

regulating  appeals  to  her  Majesty  in  Council  from  the  judgments,  sentences,  de*  luh^^" 

creea,  or  orders  of  any  Courts  of  Justice  within  any  of  her  Majesty's  colonies  or   .  ^   .  *     . 

possessions  abroad.  to^'ffi^th"" 

IL  And  whereas  it  is  expedient,  for  the  further  encouragement  of  inventions       ^  ^  ne 
in  the  useful  arts,  to  enable  the  time  of  monopoly  in  patents  to  be  extended  in   ^^  reffulatin^" 
cases  in  which  it  can  be  satisfactorily  shown  that  the  expence  of  the  invention  appeaJs  frum 
hath  been  greater  than  the  time  now  limited  by  law  will  suffice  to  reimburse  ;  be  ^Y^Q  colonies, 
it  enacted,  That  if  any  person,  having  obtained  a  patent  for  any  invention,  shall    ^y       t'  ' 
before  the  expiration  thereof  present  a  petition  to  her  Majesty  in  Cooncil,  setting  .  ^  Mai'*T* 
forth  that  he  has  been  unable  to  obtain  a  due  remuneration  for  his  expence  and   ^'  mnt  an 
labour  in  perfecting  such  invention,  and  that  an  exclusive  right  of  using  and  vend-  extension  of 
ing  the  same  for  the  further  period  of  seven  years,  in  addition  to  the  term  in  such   patent  term  in 
patent  mentioned,  will  not  suffice  for  his  reimbursement  and  remuneration,  then,  certain  cases, 
if  the  matter  of  such  petition  shall  be  by  her  Majesty  referred  to  the  Judicial 
Committee  of  the  Privy  Council,  the  said  committee  shall  proceed  to  consider 
the  same  after  the  manner  and  in  the  usual  course  of  its  proceedings  touching 

Stents,  and  if  the  said  committee  shall  be  of  opinion,  and  shall  so  report  to  her 
tjesty,  that  a  further  period  greater  than  seven  years'  extension  of  the  said 
patent  term  ought  to  be  granted  to  the  petitioner,  it  shall  be  lawful  foi;  her  Majesty, 
if  she  shall  so  think  fit,  to  grant  an  extension  thereof  for  any  time  not  exceeding 
fourteen  years,  in  like  manner  and  subject  to  the  same  rules  as  the  extension  for 
a  term  not  exceeding  seven  years  is  now  granted  under  the  powers  of  the  said  act 
of  the  sixth  year  of  the  reign  of  his  late  M^eatv. 

III.  Provided  always,  and  be  it  enacted.  That  nothing  herein  contained  shall   Her  Mnjesty 
prevent  the  said  Judicial  Committee  from  reporting  that  an  extension  for  any   ™*y  g™"*  «*- 
period  not  exceeding  seven  years  should  be  granted,  or  prevent  her  Majesty  from  tension  for  a 
granting  an  extension  for  such  les.ser  term  than  the  petition  shall  have  prayed.        l^ser  term 

IV.  And  whereas  doubts  have  arisen  touching  the  power  given  by  the  said  *"»"J^** 
recited  act  of  the  sixth  year  of  the  reign  of  his  late  Majesty  in  cases  where  the  ^^^^    ' 
patentees  have  wholly  or  in  part  assigned  their  right ;  be  it  enacted,  That  it  shall    4®  ^  ^^c^n- 
be  lawful  for  her  Majesty,  on  the  report  of  the  Judicial  Committee,  to  grant  such   **?*"  ^^  ^rm 
extension  as  is  authorized  by  the  said  act  and  by  this  act,  either  to  an  assignee  or   J^here  patentees 
assignees,  or  to  the  original  patentee  or  patentees,  or  to  an  assignee  or  assignees   "J^*  "**!!£?* 
and  original  patentee  or  patentees  conjointly.  'ffbts'^ 
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Appendix^  No,  V. 


Disclaimer  and 
memorandum 
of  alteration 
under  5  hS 
>V.  4-  c.  83. 
may  be  made 
notwithstand- 
ing original 
patentee  maj' 
have  assigned 
his  patent 
right. 


Disclaimer  and 
memorandum 
of  alteration 
already  nnade 
to  be  deemed 
valid. 

New  letters 
patent  granted 


before  pasung 
of  this  act  de- 
clared  valid. 

Proviso. 


V.  And  be  it  enacted.  That  in  case  the  original  patentee  or  patentees  hath  or 
have  departed  with  his  or  their  whole  or  any  part  of  hk  or  their  interest  by 
assignment  to  any  other  person  or  persons,  it  shall  be  lawful  for  suoh  patentee^ 
together  with  such  assignee  or  assignees,  if  part  only  hath  been  assigned,  and  far 
the  assignee  or  assignees,  if  the  whole  hath  been  assigned,  to  enter  a  dischnmer 
and  memorandum  of  alteration  under  the  powers  of  the  said  recited  act ;  and 
such  disclaimer  and  memorandum  of  such  alteration^aving  been  ao  entered  and 
filed  as  in  the  said  recited  act  mentioned,  shall  be  Taud  and  effectual  in  favour  of 
any  person  or  persons  in  whom  the  rights  under  the  said  letters  patent  may  then 
be  or  thereafter  become  legally  rested;  and  no  objection  shall  be  made  in  any 
proceeding  whatsoever  on  the  ground  that  the  party  making  such  disclaimer  or 
memorandum  of  such  alteration  had  not  sufficient  authority  in  that  behalf. 

VI.  And  be  it  enacted.  That  anj  disckiimer  or  memorandum  of  altenrtioo 
before  tlie  passing  of  this  act,  or  by  virtue  of  the  said  recited  act,  by  aiich  patentee 
with  such  assignee  or  by  such  assicnee  as  aforesaid,  shall  be  valid  and  efiectiial 
to  bind  any  person  or  persona  in  wliom  the  said  letters  patent  might  then  be  or 
have  since  become  vested ;  and  no  objection  shall  be  made  in  any  proceeding 
whatsoever  that  the  party  making  such  disclaimer  or  memorandum  of  alterstioa 
had  not  authority  in  that  behalf. 

VII.  And  be  it  enacted,  That  any  new  letters  patent  which  before  the  jiaasnig 
of  this  act  may  have  been  granted,  under  the  provisions  of  the  above-reated  act 

under  5  &  6  W.    Qf  ^^e  sixth  year  of  the  reign  of  his  late  Majesty,  to  an  assignee  or  assignees,  shall 
4.  to  assignees     i^^  ^  ^gij^]  ^^^  effectual  as  if  the  said  letters  patent  had  been  made  after  the 

riing  of  this  act,  and  the  title  of  any  party  to  such  new  letters  patent  shall  oot 
invalidated  by  reason  of  the  same  having  been  granted  to  an  assignee  or 
assif^nees :  Provided  always,  that  nothing  herein  contained  shall  give  any  validity 
or  effect  to  any  letters  patent  heretofore  granted  to  any  assignee  or  assignees 
where  any  action  or  proceeding  in  scire  fiicias  or  suit  in  equity  shall  have  beea 
commenced  at  any  time  before  tne  passing  of  this  act,  wherein  the  validity  of  socfa 
letters  patent  shall  have  been  or  may  be  questioned. 

VIII.  Provided  always,  and  be  it  enacted,  That  in  case  of  any  matter  or  thing 
being  referred  to  the  Judicial  Committee,  it  shall  be  lawful  for  the  said  committee 

appoint  clerk  of  to  appoint  one  or  other  of  the  clerks  of  the  Privy  Council  to  take  any  formal 
Privy  Council     proofs  required  to  be  taken  in  dealing  with  the  matter  or  thing  so  referred,  and 

shall,  if  they  so  think  fit,  proceed  upon  such  clerk's  report  to  them  as  if  such 
formal  proofs  had  been  taken  by  and  before  the  said  Judicial  Committee. 

IX.  And  be  it  enacted,  That  in  case  any  petition  of  appeal  whatever  shall  be 

fyresented,  addressed  to  her  Majesty  in  Council,  and  such  petition  shall  be  duly 
odged  with  the  clerk  of  the  Privy  Council,  it  shall  be  lawful  for  the  said  Judidal 
Committee  to  proceed  in  hearing  and  reporting  upon  such  appeal,  without  any 
special  Order  in  Council  referring  the  same  to  them,  provided  that  her  Mijesty 

peaiB  witnout      .^^  Q^^ncil  shall  have,  by  an  Order  in  Council  in  the  month  of  November,  directed. 

!^_^!!f'  that  all  appeals  shall  be  referred  to  the  said  Judicial  Committee  on  which  petitions 

may  be  presented  to  her  Majesty  in  Council  during  the  twelve  months  next  after 
the  making  of  such  order ;  and  that  the  said  Judicial  Committee  shall  proceed  to 
hear  and  report  upon  all  such  appeals  in  like  manner  as  if  each  such  sppeal  hsd 
been  referred  to  the  said  Judicial  Committee  by  a  special  Order  of  her  Mijestjr 
in  Council :  Provided  always,  that  it  shall  be  lawful  for  her  Majesty  in  Council 
at  any  time  to  rescind  any  general  order  so  made ;  and  iii  case  of  such  order 
being  so  rescinded  all  petitions  of  appeal  shall  in  the  first  instance  be  preferred 
to  her  Majesty  in  Council,  and  hhall  not  be  proceeded  with  by  the  said  Judidsl 
Committee  without  a  special  order  of  reference. 

X.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Judicial  Committee 

^  to  make  an  order  or  orders  on  any  Court  in  auy  colony  or  foreign  settlement,  or 

require  notes  of  foreign  dominion  of  the  Crown,  requiring  the  Judge  or  Judges  of  such  Court  to 
evidence  taken  transmit  to  the  clerk  of  the  Privy  Council  a  copy  of  the  notes  of  evidence  in  sny 
in  the  Courts  of  cause  tried  before  such  Court,  and  of  the  reasons  given  by  the  Judge  or  Judges 
any  colony,  &c.   for  the  judgment  pronounced  in  any  case  brought  by  appeal  or  by  writ  of  error 

^  before  the  said  Judicial  Committee. 

XI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Judicial 
Committee  to  make  any  general  rule  or  regulation,  to  be  binding  upon  all  Courts 
in  the  colonies  and  other  foreign  settlements  of  the  Crown,  requiring  the  Judges 
notes  of  the  evidence  taken  before  such  Court  or  any  cause  appealed,  and  of  the 


Judicial  Com 
mittee  may 


to  take  proo& 
in  matters  re- 
ferred to  them. 

Judicial  Com- 
mittee may 
proceed  to 
bearing  of  ap- 
peals without 
special  ore' 
reference. 


Proviso. 


Judicial  Com- 
mittee may 


of  the  Crown. 

Judicial  Com- 
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reasons  given  by  the  Judges  of  such  Court,  or  by  any  of  them,  for  or  against  the 
Courts  requir-  judgment  pronounced  by  such  Court ;  which  notes  of  evidence  and  reasons  sbsJI 
"»g  Judges'         by  guch  Court  be  transmitted  to  the  clerk  of  the  Privy  Council  within  one 

calendar  month  next  after  the  leave  given  by  such  Court  to  prosecute  any  app^ 


notes  of  evi- 
dence,  &c. 
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to  her  Maiestj  in  GcNincil ;  and  such  order  of  the  said  committee  shall  be  binding 
upon  ail  Judges  of  such  Courts  in  the  colonies  or  foreign  settlements  of  the 
Crown. 

XII.  And  be  it  enacted.  That  in  all  causes  of  appeal  to  her  Miyestj  in  Council  In  cases  of 
from  Ecclesiastical  Courts,  and  from  Admiralty  or  Vice  Admiralty  Courts,  which  neglect  to  com- 
now  are  or  may  hereafter  be  depending,  in  which  any  person  duly  monished  or  ply  with  Order 
cited  or  requested  to  comply  ^ith  any  lawful  order  or  decree  of  her  Mnjesty  in  of  Cuuncil, 
Council,  or  of  the  Judicial  Committee  of  the  Privy  Council  or  their  surrogates,  V^nona  so  neg- 
made  before  or  after  the  passing  of  this  act,  shall  neglect  or  refuse  to  pay  obedience  l^°g  "^y  ^ 
to  such  lawful  order  or  aecree,  or  shall  commit  any  contempt  of  the  process  under  P""i*h«fd  as  for 
the  seal  of  her  Miyesty  in  ecclesiastical  and  maritime  causes,  it  shall  be  lawful  for  ^<'^""P^ 
the  said  Judicial  Committee  or  their  surrogates  to  pronounce  such  person  to  be 
contumacious  and  in  contempt,  and,  after  he  or  she  shall  have  been  so  pronounced 
contumacious  and  in  contempt,  to  cause  process  of  sequestration  to  issue  under 
the  said  seal  of  her  Majesty  against  the  real  and  personal  estate,  goods,  chattels, 
and  efiects,  wheresoever  lying  within  the  dominions  of  her  Majesty,  of  the  person 
against  or  upon  whom  such  order  or  decree  shall  have  been  made,  in  order  to 
enforce  obedience  to  the  same  and  payment  of  the  expences  attending  such 
seouestration,  and  all  proceedings  consequent  thereon,  and  to  make  such  further 
order  in  respect  of  or  consequent  on  such  sequestration,  and  in  respect  to  such 
real  and  personal  estates,  goods,  chattels,  and  effects  sequestrated  thereby,  as 
may  be  necessary,  or  for  payment  of  monies  arising  from  the  same  to  the  person 
to  whom  the  same  may  be  due,  or  into  the  registry  of  the  High  Court  of 
Admiralty  and  Appeals,  for  the  benefit  of  those  who  may  be  ultimately  entitled 
thereto. 


No.  VI.  • 

Tke  JbUowmg  Instructions  to  Privateers  were  issued-  under  an  Order  in  Council  at 
the  Commencement  of  the  last  War  with  France ^  16M  Jl/ay,  l803  :  — 

Art.  1.  Against  what  and  where  Letters  of  Marque  may  act  hottilefy,  —  It  shall 
be  lawful  for  the  commanders  of  ships,  authorized  by  letters  o(  marque  and 
r^risals  for  private  men-of-war,  to  set  upon  by  force  of  arms  and.  subdue  and 
take  the  men-of-war,  ships  and  vessels,  goods,  wares,  and  merchandises  belonging 
to  the  French  Republic,  or  to  any  persons  being  subjects  to  the  French  Republic, 
or  inhabitants  witnin  any  of  the  territories  of  the  French  Republic,  but  so  that 
no  hostility  be  committed  nor  prize  attacked,  seized,  or  taken  within  the  harbours 
of  princes  or  states  in  amity  with  us,  or  within  rivers  or  roads  within  the  shot  of 
tbeu*  cannon,  unless  by  permission  of  such  princes  or  states,  or  their  commanders 
or  governors  in  chief  of  such  places. 

Art.  2.  Captures  to  be  brought  into  Port,  —  The  commanders  of  the  ships  or 
vessels  so  authorized  as  aforesaid  shall  bring  all  ships,  vessels,  and  goods  which 
they  shall  seize  and  take-  into  such  port  of  England,  or  some  other  port  of  our 
dominions,  as  shall  be  most  convenient  for  them,  in  order  to  have  the  same 
l^ally  adjudged  by  our  High  Court  of  Admiralty  of  England,  or  before  the 
Judge  of  any  other  Admiralty  Court  lawfully  authorized  within  our  dominions. 

Art.  3.  Conduct  of  the  Captors  after  the  Capture  is  brought  into  Port,  —  After 
such  ships,  vessels,  and  goods  shall  be  taken  and  brought  into  any  port  the  titker 
or  one  of  his  chief  officers  or  some  other  person  present  at  the  capture,  shall  be 
obliged  to  bring  or  send,  as  soon  as  possibly  may  be,  three  or  four  of  the  principal 
of  the  company,  whereof  the  master,  supercargo,  mate,  or  boatswain,  to  be  always 
two,  of  every  ship  or  vessel  so  brought  into  port  before  the  Judge  of  our  High 
Court  of  Admiralty  of  England,  or  his  surrogate,  or  before  the  Judge  of  such 
other  Admiralty  Court  within  our  dominions  Taw  fully  authorized  as  aforesaid,  or 
such  as  shall  be  lawfully  commissioned  in  that  behalf,  to  be  sworn  and  examined 
upon  such  interrogatories  as  shall  tend  to  the  discovery  of  the  truth  concerning 
the  interest  or  property  of  such  ship  or  ships,  vessel  or  vessels,  and  of  the  goods, 
merchandise,  and  other  effects  found  therein ;  and  the  taker  shall  be  further' 
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obliged  at  the  time  he  produceth  the  company  to  be  examined,  and  before  any 
monition  shall  be  issued,  to  brine  in  and  deliver  into  the  hands  of  the  Judge  m 
the  High  Court  of  Admiralty  of  England,  his  surrogate,  or  the  Judge  of  auch 
other  Admiralty  Court  withm  our  dominions  lawfully  authorised,  or  others  com- 
missioned as  aforesaid,  all  such  papers,  passes,  sea  briefs,  charter  parties,  bills  of 
lading,  cockets,  letters,  and  other  documents  and  writings,  as  shall  be  delivered 
up  or  otherwise  found  on  board  any  ship ;  the  taker  or  one  of  his  chief  officers 
or  some  other  person  who  shall  be  present  at  the  capture  and  saw  the  said  papers 
and  writings  delivered  up  or  otherwise  found  on  board  at  the  time  of  the  capture, 
making  oath  that  the  said  papers  and  writings  are  brought  and  delivereci  in  as 
they  were  received  and  taken  without  any  fraud,  addition,  subduction,  or  embezale- 
ment  whatever,  or  otherwise  to  account  for  the  same  upon  oath  to  the  satiafiiction 
of  the  Court. 

Art.  4.  Not  to  break  Bulk  before  Judgment.  —  The  ships,  vessels,  goods,  wares, 
merchandise  and  effects  taken  by  virtue  of  letters  of  maraue  and  reprisala  as 
aforesaid,  shall  be  kept  and  preserved,  and  no  part  of  them  shall  be  sold,  spoiled, 
wasted,  or  diminished,  and  the  bulk  thereof  shall  not  be  broken  before  judgment 
be  given  in  the  High  Court  of  Admiralty  of  England  or  some  other  Court  of 
Admiralty  lawfully  authorized  in  that  behalf,  that  the  ships,  goods,  or  mer- 
chandises are  lawful  prize. 

Art.  5.  Privateers  to  attUt  Ships  m  Distress, —  If  any  ship,  or  yessel  belonging 
to  us  or  our  subjects  shall  be  found  in  distress  by  being  in  fight,  set  upon  by  or 
taken  by  the  enemy,  or  by  reason  of  any  other  accident,  the  commanders,  officers, 
and  company  of  such  merchant  ships  or  vessels  as  shall  have  letters  of  marque 
and  reprisals  as  aforesaid,  shall  use  their  best  endeavours  to  give  aid  and  succour 
to  all  such  ship  or  ships,  and  shall  to  the  utmost  of  their  power  labour  to  free 
the  same  from  the  enemy  or  any  other  distress. 

Art.  6.  Application  to  the  AdmkraUy  for  Letters  of  Marque. —  The  commanders 
or  owners  of  such  ships  and  vessels,  before  taking  out  letters  of  marque  and 
reprisals,  shall  make  application  in  wriUng,  subscribed  with  their  hands,  to  our 
High  Admiral  of  Great  Britain  or  our  Commissioners  for  executing  that  office 
for  the  time  being,  or  the  Lieutenant  or  Judge  of  the  said  High  Court  of  Admiralty, 
or  his  surrogate,  and  shall  therein  set  forth  a  particular,  true,  and  exact  description 
of  the  ship  or  vessel  for  which  such  letters  of  marque  and  reprisals  is  requested, 
specifying  the  burthen  of  such  ship  or  vessel,  and  the  number  and  nature  of  the 
guns  and  what  other  warlike  furniture  and  ammunition  are  on  board  the  same,  to 
what  place  the  ship  belongs,  and  the  naine  or  names  of  the  principal  owner  or 
owners  of  such  ship  or  vessel,  and  the  number  of  men  intended  to  be  put  on 
board  the  same  and  for  what  time  they  are  victualled,  also  the  names  of  the 
commanders  and  officers. 

Art.  7.  Correspondence  with  the  Admiralti/, ^-The  commanders  of  ships  and 
yessels  having  letters  of  marque  and  reprisals  aforesaid,  shall  hold  and  keep  and  . 
are  hereby  enjoined  to  hold  and  keep  a  correspondence  by  all  conveniences  and 
upon  ail  occasions  with  our  High  Admiral  of  Great  Britain,  or  our  Comraisaoners 
for  executing  that  office  for  the  time  being,  or  their  secretary,  so  as  from  time  to 
time  to  render  or  give  him  or  them  not  only  an  account  or  intelligence  of  thdr 
captures  and  proceedings  by  virtue  of  such  commission,  but  also  of  whatever  else 
shall  seem  unto  them  or  be  discovered  and  declared  to  them,  or  found  out  by 
them  or  by  examination  of  or  conference  with  any  mariners  or  passengers  of  or  in 
the  ships  or  vessels  taken,  or  by  any  other  way  or  means  whatsoever  touching  or 
concerning  the  designs  of  the  enemy  or  any  of  their  fleets,  ships,  vessels,  or 
parties,  and  of  the  stations,  seaports,  and  places,  and  of  their  intents  therein,  and 
what  ships  or  vessels  of  the  enemy  bound  out  or  home,  or  where  cruising  as  they 
shall  hear  of^  and  of  what  else  material  in  these  cases  may  arrive  at  their  know- 
ledge, to  the  end  such  costs  may  be  thereon  taken  and  such  orders  given  as  may 
be  requisite. 

Art.  8.  What  Colours  a  Privateer  is  to  wear.  —  No  commander  of  any  ship  or 
vessel  having  a  letter  of  marque  and  reprisals  as  aforesaid  shall  presume,  as  they 
will  answer  it  at  their  peril,  to  wear  any  jack,  pendant,  or  other  ensign  or  colours 
usually  borne  by  our  ships,  but  besides  the  colours  usually  borne  by  merchants' 
ships,  they  shall  wear  a  red  jack  with  the  union  jack,  described  in  the  canton  afthe 
upper  comer  thereof,  near  the  staff. 

Art.  9.  Not  to  Ransom  any  Capture.  •—  No  commander  of  any  ship  or  vessel 
having  a  letter  of  marque  and  reprisal  as  aforesaid  shall  ransom  or  agree  to  ran- 
som, or  quit  or  set  at  liberty  any  ship  or  vessel  or  their  cargoes  which  shall  be 
seized  or  taken. 

Art.  10.  To  deliver  their  Prisoners  to  the  proper  Commissioners. —  All  captains  or 
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• 

commanding  officers  of  ships  haying  letters  of  marque  or  reprisals  shall  send  an 
account  of  and  deliver  over  what  prisoners  ehall  be  taken  on  board  any  prizes,  to 
the  commissioners  appointed  or  to  be  appointed  for  the  exchange  of  prisoners  of 
war,  or  the  persons  appointed  in  the  seaport  towns  to  take  charge  of  prisoners; 
and  such  prisoners  shall  be  subject  only  to  the  orders,  regulations,  and  directions 
of  the  said  commissioners,  and  no  commander  or  other  officer  of  any  ship  having 
a  letter  of  marque  or  reprisal  as  aforesaid  shall  presume  upon  any  pretence  what- 
ever to  ransom  any  prisoner. 

Art.  1 1.  Commission  for/eited  fir  acting  contrary  hereto, —  In  case  the  commander 
of  any  ship  having  a  letter  of  marque  and  reprisal  as  aforesaid  shall  act  contrary 
to  these  instructions,  or  any  such  further  instructions  of  which  he  shall  have  due 
notice,  he  shall  forfeit  his  commission  to  all  intents  and  purposes,  and  shall,  together 
with  his  bail,  be  proceeded  against  according  to  law,  and  be  condemned  to  costs 
and  damages. 

Art.'  18.  Copies  of  Journals. — All  commanders  of  ships  and  vessels  having  let- 
ters of  marque  and  reprisals  shall  by  every  opportunity  send  exact  copies  of  their 
journals  to  the  Secretary  of  the  Admiralty,  and  proceed  to  the  condemnation  of 
the  priies  as  soon  as  may  be,  and  without  delay. 

Art.  13.  To  observe  all  Orders. —  Commandersofshipsand  vessels  having  letters 
of  marque  and  reprisals  shall,  upon  due  notice  being  given  to  them,  observe  all 
such  otner  instructions  and  orders  as  we  shall  think  fit  to  direct  from  time  to  time 
for  the  better  carrying  on  this  service. 

Art.  14.  Violating  these  Instructions. —  All  persons  who  shall  violate  these  or 
any  other  of  our  instructions  shall  be  severely  punished,  and  also  required  to  make 
full  reparation  to  persons  injured  contrary  to  our  instructions,  for  all  damages 
they  shall  sustain  by  any  capture,  embezzlement,  demurrage,  or  otherwise. 

Art.  15.  Bail  to  be  given, — Before  any  letter  of  marque  or  reprisal  for  the  pur- 
poses aforesaid  shall  issue  under  seal  bail  shall  be  given  with  sureties  before  the 
Lieutenant  and  Judse  of  our  High  Court  of  Admiralty  of  J^ngland  or  his  sur- 
rogate, in  the  sum  of  3000/.  sterling,  if  the  ship  carries  above  150  men,  and  if  a 
less  number,  in  the  sum  of  1500/.  sterling,  which  bail  shall  be  to  the  effect  and  in 
the  form  following :  — 

Which  day,  time,  and  place  personally  appeared  and 

who  submitting  themselves  to  the  jurisdiction  of  the  High 
Court  of  Admiralty  of  England,  obliged  themselves,  their  heirs,  executors,  and 
administrators,  unto  our  sovereign  lord  the  King,  in  the  sum  of  of  lawful 

money  of  Great  Britain  to  this  effect ;  that  is  to  say,  that  whereas 

is  duly  authorized  by  letters  of  marque  and  reprisals  with  the  ship 
called  the  of  the  burthen  of  about  tons,  whereof  he 

the  said  goeth  master  by  force  of  arms  to  attack,  surprise, 

.  seize  and  take  all  ships  and  vessels,  goods,  wares,  and  merchandise,  chattels  and 
eflects  belonging  to  the  French  Republic  or  to  any  persons  being  subjects  of  the 
French  Republic,  or  inhabiting  within  any  of  the  territories  of  the  French  Re- 
public, excepting  only  within  the  harbours  or  roads  within  shot  of  the  cannon  of 
princes  and  states  in  amity  with  his  Mujesty :  and  whereas,  he  the  said 

hath  a  copy  of  certain  instructions  approved  of  and  passed  by  his 
Miyesty  in  Council,  as  by  the  tenor  of  the  said  letters  of  marque  and  reprisals, 
and  instructions  thereto  relating  more  at  large  appeareth ;  if  therefore  nothing  be 
done  by  the  said  or  any  of  nis  officers,  mariners,  or  company 

contrary  to  the  true  meaning  of  the  said  instructions,  and  of  all  other  instructions 
which  may  be  issued  in  like  manner  hereafter,  and  whereof  due  notice  shall  be 
|;iven  him,  but  that  such  letters  of  marque  and  reprisals  aforesaid,  and  the  said 
instructions,  shall  in  all  particulars  be  well  and  duly  observed  and  performed,  as 
far  as  they  shall  the  said  ship,  master,  and  company  anv  way  concern  ;  and  if  they 
shall  give  full  satisfaction  for  any  damage  or  injury  which  shall  be  done  by  them 
or  any  of  them  to  any  of  his  Majesty's  subjects  or  of  foreign  states  in  amity  with 
his  Majesty;  and  also  shall  duly  and  truly  pay  or  cause  to  be  paid  to  his  Majesty 
or  the  customers  or  officers  appointed  to  receive  the  same  for  his  Majesty,  the 
usual  customs  due  to  his  Majesty  of  and  for  all  ships  and  goods  so  as  aforesaid 
taken  and  adjudged  as  prise.     And  moreover,  if  the  said 

shall  not  take  any  ship  or  vessel  or  any  goods  or  merchandise  belonging  to  the 
enemy,  or  otherwise  liable  to  confiscation  through  consent  or  clandestinely,  or  by 
collusion,  by  virtue,  colour,  or  pretence  of  his  said  letters  of  marque  and  reprisals; 
that  then  this  bail  shall  be  void  and  of  none  effect ;  and  unlehs  they  shall  so  do, 
the^  do  all  hereby  severally  consent  that  execution  shall  issue  forth  against  them, 
their  heirs,  executors,  and  administrators,  goods  and  chattels,  wheresoever  the 
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same  may  be  found,  to  the  value  of  the  sum  of  pounds  before  men- 

tioned ;  and  in  testimony^  of  the  truth  thereof  they  here  hereunto  subscribed 
their  names. 

By  his  Majesty's  command, 

(Signed)  PELHAM. 

Note.  —  Certain  additional  instructions  to  privateers  will  be  found  in  appendices  L, 
II.,  III.,  and  VIII.,  to  2  C.  Rob.  Adm.  Rep. 
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Prize  Proclamation. 

A  Prodamation  at  to  the  Dutribution  of  Proceeds  oj  Prke,  Revenue,  Namaalum^ 
Slave f  and  other  Seizures,  and  of  Awards  of  Salvage  among  Her  Majestt^s  Sups, 

Victoria  R. 
Whereas  by  our  Order  in  Council  of  this  day's  date  we  were  graciously  pleased, 
for  the  reasons  therein  contained,  to  annul  the  royal  proclamation  of  his  Jate 
M^esty  King  William  the  Fourth,  of  the  third  day  oi  February  one  thousand 
eight  hundred  and  {hirty-six,  directing  that  distribution  should  be  made  of  the  net 
proceeds  of  prizes  captured  from  the  enemy,  of  captures  and  seizures  under  the 
several  acts  passed  relating  to  the  revenues  of  customs,  and  to  trade  and  navig»> 
tion,  for  the  abolition  of  the  slave  trade,  and  for  the  capture  and  destruction  of 
piratical  vessels,  and  of  the  rewards  conferred  for  the  same,  as  well  as  of  awards 
and  allowances  of  salvage  granted  to  the  officers  and  men  (^  ships  and  vessels  of  war 
when  not  otherwise  specially  apportioned  by  the  terms  of  the  respective  awards  and 
allowances  *,  according  to  the  scheme  therein  set  forth  ;  and  it  is  expedient  that 
provision  should  be  made  by  us  for  the  future  distribution  of  such  proceeds  or 
rewards  ;  we  do  make  known  to  all  our  loving  subjects,  and  all  others  whom  it 
may  concern,  by  this  our  proclamation,  by  and  with  the  advice  and  consent  of 
our  Privy  Council,  that  our  royal  will  and  pleasure  is,  and  we  do  hereby  direct, 
that  the  distribution  of  such  proceeds  and  rewards  shall  be  made  in  the  following 
manner;  videlicet  — 
That  flag  officers  or  officer,  commodores  of  the  first  class,  and  captains  of  the 
fleet,  shall  have  one  sixteenth  of  the  net  proceeds  arising  from  prizes  cap- 
tured from  the  enemy,  and  from  all  other  captures,  seizures,  head  moneys, 
grants,  and  bounties  as  aforesaid,  made  by  the  ships  and  vessels  under  his  or 
their  command,  save  and  except  in  the  cases  herein*after  submitted. 
That  when  two  flag  officers  shall  be  serving  together,  the  chief  shall  have  two 
thirds  of  the  said  one  sixteenth,  and  the  other  officer  shall  have  the  remain- 
ing third  part. 
That  when  there  be  more  than  two  flag  officers,  the  chief  shall  receive  one 
half  of  the  said  one  sixteenth,  and  the  remaining  half  shall  be  divided  e(|ually 
amongst  the  junior  flag  officers,  commodores  of  the  first  class,  and  captams  of 
the  fleet. 
That  no  flag  officer,  or  commodore  of  the  first  class,  or  captain  of  the  fleet,  not 
actually  present  at  the  capture  or  destruction  of  any  puntical  vessel  or  pri- 
vateers belonging  to  the  enemy,  shall  be  entitled  to  share  in  the  distribution 
of  any  head  money  or  bounty  granted  in  respect  of  the  crews  of  such  piratical 
ships,  vessels,  or  boats. 
That  no  flag  officer  as  aforesaid  shall  share  in  any  remuneration  or  reward  con- 
ferred or  awarded  as  salvage,  unless  he  shall  have  been  actually  on  board  the 
ship  or  vessel  to  which  the  award  shall  be  made,  or  have  personally  aided  or 
assisted  in  the  transaction  at  the  time  the  service  was  rendered. 


*  The  words  in  italics  were,  through  inadvertence,  omitted  in  this  proclamation,  but 
supplied  in  a  subsequent  proclamation  of  the  6th  of  July,  1846. 
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That  no  flae  officer  commandiog  in  the  ports  of  the  United  Kingdom  shall 
shar^  in  tne  proceeds  of  prizes  captured  from  the  enemy,  nor  in  other  cap- 
tures or  seizures  as  aforesaid,  made  by  ships  or  vessels  which  may  sail  from 
such  ports  by  order  of  the  Lord  High  Admiral,  or  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral,  nor  in  the  rewards,  &c.  conferred 
for  the  same. 
That  when  ships  or  vessels  under  the  command  of  several  flag  officers  which 
belong  to  separate  stations  shall  happen  to  be  joint  captures,  each  flag  officer, 
nnder  whose  orders  each  ship  or  vessel  may  be,  shall  receive  a  portion  of  the 
flag  share  of  one  sixteenth  of  the  net  proceeds  in  proportion  to  the  number 
of  officers  and  men  present  under  the  command  of  ea«h  such  flag  officer ; 
and  the  same  regulation  as  to  the  apportionment  of  the  flag  share  is  to  be 
observed  when  ships  or  vessels  under  orders  from  the  Lord  High  Admiral, 
or  the  Commissioners  for  executing  the  office  of  Lord  High  Admiral,  shall 
be  joint  captors  with  ships  or  vessels  under  a  flag  or  flags. 
And  we  do  herebv  further  direct,  that  the  following  regulations  be  observed  in 
respect  to  the  distribution  of  the  remaining  portion  of  the  net  proceeds  of  prizes, 
captures,  seizures,  and  rewards  before  mentioned  (after  the  deduction  of  the  flag 
share  of  one  sixteenth),  or  of  the  whole  amount  of  such  net  proceeds  in  the  cases 
herein-before  provided,  where  no  flag  officer  shall  be  entitled  to  share. 

First,  that  the  officers  and  men  composing  the  complements  of  our  ships  and 
vessels  be  distributed  into  thirteen  classes,  and  that  each  officer  and  man  and  boy 
who  shall  have  been  actually  on  board  at  the  time  of  any  such  capture,  seizure, 
&C.  as  aforesaid,  shall  receive  such  number  or  portion  of  shares  as  are  expressed 
to  each  class  respectively  in  the  following  table :  — 

First  class :  commodores  of  the  second  class,  captains,  field  officers  of  marines 
or  land  forces  above  the  rank  of  m^or,  when  doing  duty  as  field  officers 
above  the  rank  of  m^jor,  one  hundred  shares. 
Second  class:  *  commanders,  medical  inspectors  of  hospitals  and  fleets,  field 
officers  of  marines  or  land  forces  of  the  rank  of  major,  when  doing  duty  as 
such,  fifty  shares. 
Third  class :  secretaries  to  flag  officers  commanding  in  chief,  deputy  medical 
inspectors  of  hospitals  and  fleets,  f  sea  lieutenants,  f  masters,  captains  of 
marines  or  of  marine  artillery,  or  of  land  forces  when  doing  duty  as  such, 
whether  having  higher  brevet  rank  or  not,  ten  shares  each. 
Fourth  class :  chaplains,  secretaries  to  junior  flag  officers  and  commodores 
of  the  first  class,  surgeons,  paymasters  and  pursers,  naval  instructors,  mates, 
lieutenants  of  marines,  of  marine  artillery,  or  of  land  forces  when  doing 
duty  as  such,  second  masters,  assistant  surgeons,  five  shares  each. 
Fifth  class :  gunners,  boatswains,  carpenters,  first  engineers,  clerks  in  charge, 

clerks  (passed),  four  and  a  half  shares  each. 
Sixth  class:  midshipmen,  master's  assistants,  second  and  third  class  en- 
gineers, clerks,  naval  cadets,  clerk's  assistant,  three  shares  each. 
Seventh  class :  ship's  cooks,  admiral's  coxswains,  leading  stokers,  masters-at- 
arms,  seamen's  schoolmaster,  sailmakers',  ropemakers',  gunners'   mates, 
boatswains'  mates,  carpenters'  mates,  caulkers,  blacksmiths,  Serjeants  of 
marines,  Serjeants  of  marine  artillery,  Serjeants  of  land  forces  when  doing 
dutv  as  such,  two  and  a  half  shares  each. 
£ighth  class :  ship's  corporals,  captain's  coxswains,  quarter-masters,  captains 
of  the  forecastle,  captains  of  the  main-top,  captains  of  the  fore-top,  captains 
of  the  hold,  coxswains  of  the  launch,  corporals  of  marines,  and  of  land  forces 
when  doing  duty  as  such,  corporals  and  bombardiers  of  marine  artillery, 
head  kroomen,  pilots,  two  shares  each. 
Ninth  class:  sailmakers'  mates,  coopers', armourers',  caulkers'  mates, captains 
of  the  mast,  captains  of  the  after-guard,  captains  of  the  mizen-top,  yeoman 
of  signals,  coxswain  of  pinnace,  second  head  kroomen,  paymaster  and  purser's 
steward,  ohe  and  a  half  shares  each. 
Tenth  class :  able  seamen,  musicians,  stokers  and  coal  trimmers,  carpenters' 
crew,  sailmakers'  crew,  coopers'  crew,  painters,  yeoman  of  store-rooms, 
flag  officer's  stewards,  flag  officer's  cooks,  flag  officers  domestics,  captain's 
steward,  captain'a  cook,  subordinate  officer's  steward,  subordinate  officer's 

• 

*  But  when  a  commander  is  not  in  company  with  a  captain  be  b  to  receive  seventy- 
five  shares. 

f  But  lieutenants  or  masters  in  command  of  vessels  of  war,  and  masters  of  the  fleet, 
are  to  receive  twenty  shares  each  instead  of  ten. 
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cook,  sick  berth  attendant,  privates  and  fifers  of  marines  and  land  forces 
when  doing  duty  as  such,  gunners  of  marine  artillery,  ordinary^  seamen, 
one  share  each. 
Eleventh  class :    paymaster  and  purser's  steward's  mates,  cook's  mates, 

barbers,  landsmen,  kroomen,  three  fourths  of  a  share  each. 
Twelfth  class :  boys  of  first  class,  half  a  share  each. 
Thirteenth  class :  boys  of  second  class,  three  eighths  of  a  share  each. 
Seamen  gunners  to  share  in  all  captures,  rewards,  &c.  as  aforesaid,  in  the 
class  immediately  above  that  of  the  class  in  which  their  rating  is  men- 
tioned. 
That  in  all  cases  in  which  supernumeraries,  whether  officers  or  men,  shall  be 
ordered  to  do  duty  on  board  any  of  our  ships  by  the  Lord  High  Admiral,  or  by 
our  Commissioners  for  executing  the  office  of  Lord  High  Admiral,  or  by'  other 
proper  authority,  (the  orders  of  the  captain  or  commander,  if  no  senior  be  present, 
to  be  deemed  sufficient  authority,)  they  shall  share  according  to  the  class  of  the 
ranks  or  ratings  which  they  hold  in  the  service,  if  not  ordered  to  do  duty  in  a 
higher  capacity.     All  persons  borne  on  board  our  ships  merely  as  passengers, 
whether  officers  or  others,  and  who  may  be  present  and  not  decline  to  render 
general  assistance  in  any  action  that  may  occur  in  making  any  capture  or  seizure, 
shall  be  entitled  to  share  in  the  eleventh  class  if  above  the  age  of  twenty,  and  in 
the  thirteenth  if  below  that  age. 

And  that  in  the  event  of  any  difficulty  arising  in  respect  to  the  r^ulationB 
hereby  proposed,  or  any  case  should  occur  not  herein  provided  for,  or  not  su^ 
ficiently  provided  for,  we  are  pleased  to  authorize  the  Lord  High  Admiral,  or  our 
Commissioners  for  executing  the  office  of  Lord  High  Admiral  for  the  time  being, 
to  issue  such  directions  thereupon  as  may  appear  just  and  expedient :  and  that 
such  directions  shall  be  considered  final,  and  have  the  same  force  and  effect  as  if 
specially  provided  for  in  our  royal  proclamation. 

Provided  always,  that  the  distribution  herein  before  proposed  to  be  made  or 
directed  to  be  made,  shall  not  be  construed  to  affect  any  captures,  seizures,  &c. 
made  within  three  calendar  months  from  the  day  of  our  royal  proclamation,  nor 
any  captures,  seisures,  &c.  which  shall  be  made  afler  that  day,  and  which  shall  be 
condemned  or  adjudged  in  any  of  our  Courts  of  Vice- Admiralty,  or  any  Court  of 
Mixed  Commission,  before  notice  of  our  royal  proclamation  shall  have  been 
received  by  the  Vice-Admiralty  Court  or  Court  of  Mixed  Commission  in  which 
such  condemnation  or  adjudication  shall  pass:  and  we  do  hereby  further  direct, 
that  the  proceeds  of  all  such  captures,  seizures,  &c.  made  within  three  months 
from  the  day  of  the  date  of  this  our  royal  proclamation,  or  which  shall  be  made 
after  the  date  of  this  our  royal  proclamation,  and  which  shall  be  condemned  or 
adjudged  in  any  of  our  Courts  of  Vice- Admiralty,  or  any  Court  of  Mixed  Com- 
mission, antecedent  to  the  notice  of  this  our  royal  proclamation  having  been 
received  in  such  Courts,  together  with  all  rewards  aforesaid,  shall  continue  to  be 
distributed  in  the  proportions  and  manner  directed  in  and  by  his  said  late  Majesty's 
said  royal  proclamation,  dated  the  third  day  of  February  one  thousand  eight 
hundred  and  thirty-six.  * 

Given  at  our  Court  at  Buckingham  Palace,  this  nineteenth  day  of  May, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-six,  and 
in  the  ninth  year  o^  our  reign. 

God  save  the  Queen. 


No.  VIIL 

A  Proclamation,  declarihg  what  Ensigtu  or  Colotirt  shall  be  borne  at  Sea  in  Merdiad 
Ships  or  Vessels  belonging  to  any  of  his  Majesty^s  Subjects  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  the  Domiidons  t/iereunto  belonging*  ' 

George  R. 
Whehras  by  the  first  articles  of  union  of  the  kingdoms  of  Great  Britain  snd 
Ireland,  as  the  same  have  been  ratified  and  confirmed  by  two  acts  of  parliament, 

*  In  pursuance  of  the  first  article  of  the  union  between  England  and  Scotland,  there 
was  a  sinijlar  proclamation,  from  which,  as  to  the  furm  of  words,  this  appears  to  bave 
been  copied. 
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« 

the  one  made  in  our  parliament  of  Great  Britain,  and  the  other  in  our  parliament 
of  Ireland,  it  was  provided,  that  the  ensigns,  armorial  flags,  and  banners  of  our 
United  Kingdom  of  Great  Britain  and  Ireland  should  be  such  as  we  should 
appoint  by  our  royal  proclamation,  under  the  great  seal  of  our  said  United  King- 
dom ;  and  whereas  we  have,  by  our  royal  proclamation  dated  this  day,  appointed 
and  declared  that  the  arms  or  ensigns  armorial  of  the  said  United  Kingdom 
should  be  as  therein  expressed ;  and  whereas,  according  to  ancient  usage,  the 
ensigns,  flags,  jacks,  and  pendants  w'om  by  our  ships,  and  appointed  as  a  distinc- 
tion for  the  same,  ought  not  to  be  worn  on  board  any  ship  or  vessel  belonging  to 
any  of  our  subjects,  so  that  our  ships  and  those  of  our  subjects  may  be  easily 
distinguished  and  known :  we  have  therefore  thought  fit,  by  and  with  the  advice 
of  our  Privy  Council,  to  order  and  appoint  the  ensign,  described  on  the  side  or 
margin  hereof,  to  be  worn  on  board  all  ships  or  vessels  belonging  to  any  of  our 
sabjects  whatsoever ;  and  to  issue  this  our  royal  proclamation  to  notify  the  same 
to  all  our  loving  subjects,  hereby  strictly  charging  and  commanding  the  roasters 
of  all  merchant  ships  and  vessels  belonging  to  any  of  our  subjects,  whether  em. 
ployed  in  our  service  or  otherwise,  and  alf  other  persons  whom  it  may  concc;p, 
to  wear  the  said  ensign  on  board  their  ships  or  vessels  :  and  to  the  end  that  none 
of  oar  subjects  may  presume  on  board  their  ships  to  wear  our  flags,  iacks,  and 
pendants,  which,  according  to  ancient  usa«;e,  have  been  appointed  as  a  distinction 
to  our  ships,  or  any  flags,  jacks,  or  pendants,  in  shape  and  mixture  of  colours  so 
far  resembling  ours  as  not  to  be  easily  distinguished  therefrom :  we  do,  With  the 
advice  of  our  Privy  Council,  hereby  strictly  charge  and  command  all  our  subjects 
whatsoever,  that  they  do  not  presume  to  wear  in  any  of  their  ships  or  vessels, 
our  jack,  commonly  called  "  The  Union  Jack/*  nor  any  pendants,  nor  any  such 
colours  as  are  usually  borne  by  our  ships,  without  particular  warrant  for  their  so 
doing  from  us,  or  our  High  Admiral  of  Great  Britain,  or  the  commissioners  for 
executing  the  office  of  High  Admiral  for  the  time  being :  and  we  do  hereby  also 
further  command  all  our  loving  subjects,  that  without  such  warrant  as  aforesaid, 
they  presume  not  to  wear  on  board  their  ships  or  vessels  any  flags,  jacks,  pend- 
ants, or  colours,  made  in  imitation  of  or  resembling  ours,  or  any  kind  of  pendant 
whatsoever,  or  any  other  ensign  than  the  ensign  described  on  the  side  or  margin 
hereof,  which  shall  be  worn  instead  of  the  ensisn  before  this  time  usually  worn 
in  merchant  ships ;  saving,  that  for  the  better  distinction  of  such  ships  as  shall 
have  commissions  of  letters  of  mart  or  reprisals  against  the  enemy,  and  any  other 
ships  or  vessels  which  may  be  employed  by  the  principal  officers  and  coinm.is- 
aioners  of  our  navy,  the  principal  officers  of  our  ordnance,  the  commissioners  for 
victualling  our  navy,  the  commissioners  for  our  customs  and  excise,  and  the  com* 
mlssioners  for  transportation  for  our  service,  relating  particularly  to  those  offices, 
our  royal  will  and  pleasure  is,  that  all  such  ships  as  have  commissions  of  letters  of 
mart  or  reprisals,  snail,  besides  the  colours  or  ensi^^n  hereby  appointed  to  be  worn 
by  merchant  ships,  wear  a  red  jack  with  a  union  jack,  described  in  a  canton  at  the 
upper  corner  thereof  next  the  stafl*:  and  that  such  ships  and  vessels  as  shall  be 
employed  for  our  service  by  the  principal  officers  and  commissioners  of  our  navy, 
the  principal  officers  of  our  ordnance,  the  commissioners  for  victualling  our  navy, 
the  commissioners  for  our  customs  and  excise,  and  the  commissioners  for  trans- 
portation for  our  service,  relating  particularly  to  those  offices,  shall  wear  a  red 
jack  with  a  union  jack  in  a  canton  at  the  upper  comer  thereof  next  the  staff  as 
aforesaid,  and  in  the  other  part  of  the  said  jack  shall  be  described  the  seal  used 
in  such  of  the  respective  offices  aforesaid  by  which  the  said  ships  and  vessels  shall 
be  employed.  And  we  do  strictly  charge  and  command,  that  none  of  our  lovine 
subjects  do  presume  to  wear  any  of  the  said  distinction-jacks,  unless  they  Hhali 
have  commissions  of  letters  of  mart  or  reprisals,  or  be  employed  in  our  service  by 
tmy  of  the  before^mentioned  officers.  And  we  hereby  require  our  High  Admiral 
and  commissioners  for  executing  the  office  of  High  Admiral,  the  governors  of  our 
forts  and  castles,  the  officers  o^  our  customs,  and  the  commanders  or  officers  of 
any  of  our  ships  for  the  time  bein^,  upon,  their  meeting  with,  or  otherwise 
ob«(erving  any  snips  or  vessels  belonging  to  any  of  our  subjects,  neglecting  to 
wear  the  ensign  hereby  appointed  to  be  borne  as  aforesaid,  or  wearing  any  flag, 
pendant,  jack,  or  ensign,  contrary  hereunto,  whether  at  sea  or  in  port,  not  only 
to  seize,  or  cause  to  be  ibrthwith  seized,  such  flag,  pendant,  jack,  or  ensign,  worn 
contrary  lo  our  ro}al  will  and  pleasure  herein  expressed,  but  also  to  return  the 
names  of  such  ships  and  vessels  neglecting  to  wear  the  ensign  hereby  appointed, 
or  wearing  any  flag,  pendant,  jack,  or  ensign,  contrary  hereunto,  together  with 
the  names  of  their  respective  masters  or  commanders,  unto  our  High  Admiral,  or 
commissioners  for  executing  the  office  of  High  Admiral,  or  the  Judge  of  our 
High  Court  of  Admiralty  for  the  time  being,  to  the  end  that  all  persons  offending 
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may  be  duly  punished  for  the  same.  And  we  do  hereby  command  and  eiyoin  tbe 
Judge  and  Judges  of  our  High  Court  of  Admiralty  for  the  time  being,  that  tbey 
make  strict  eiiquiir  concerning  all  such  offenders,  and  cause  them  to  be  duly 
punished :  and  all  Vice- Admirals,  and  Judges  of  tbe  Vice- Admiralties,  are  hcrebj 
also  required  to  proceed  in  the  like  manner,  within  the  several  ports  and  plaeea 
belonging  to  their  respective  precincts.  And  our  further  pleasure  is,  that  this 
proclamation  shall  take  place  according  to  the  times  hereafter  mentioned;  videUcet^ 
for  all  ships  in  the  Channel  or  British  Seas,  and  in  the  North  Seas,  after  twelve 
days  from  the  date  of  these  presents ;  and  from  the  mouth  of  the  Channel  unto 
Cape  Saint  Vincent,  after  six  weeks  from  the  date  of  these  presents ;  aod  beyond 
the  Cape,  and  on  this  side  the  Equinoctial  Line,  as  well  in  the  Ocean  and  Meifi- 
terranean  as  elsewhere*  after  ten  weeks  from  the  date  of  these  presents ;  and  be* 
yond  the  Line,  after  the  space  of  eight  months  from  the  date  of  these  preseDts. 
Given  at  our  Court  at  St.  James's,  the  first  day  of  January,  one  thoiisaod  eight 
hundred  and  one,  in  the  forty^first  year  of  our  reign. 
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Order  in  Council. 

Dated  the  Wth  August,  1842. 


Whereas  there  was  this  day  read  at  the  Board  a  representation  from  tbe  Jmfi- 
cial  (/ommittee  of  the  Privy  Council,  dated  the  10th  August  instant,  and  in  the 
words  following,  viz. :  '*  The  Lords  of  the  Judicial  Committee  having  taken  into 
consideration  the  scale  on  which  the  costs  of  appeals  and  other  matters  referred 
by  your  Majesty  to  this  Committee  are  usually  taxed  by  the  Masters  of  the  Coort 
of  Queen's  Bench,  or  other  persons  to  whom  your  lordships  have  from  time  to 
time  referred  the  same,  their  lordships  agree  humbly  to  represent  to  your  Mtyesty 
that  it  is  expedient  that  the  scale  of  costs  hitherto  allowed  in  the  said  proceedings 
before  this  Committee  should  be  reduced  ;  and  their  lordships  recommend  tbat» 
provisionally  and  until  further  consideration,  such  costs  in  all  appeals  or  matters 
not  being  appeals  from  the  Courts  of  Ecclesiastical  or  Admiralty  Jurisdiction 
should  be  taxed  and  allowed  by  all  such  taxing  officers  as  shall  hereafter  be 
directed  to  ascertain  and  report  the  same  to  the  Board,  according  to  the  schedule 
hereunto  annexed ;  and  that  this  rate  of  charges  should  be  observed  by  solicitor! 
conducting  business  before  this  Committee." 

Her  Majesty  having  taken  this  representation  into  consideradon,  was  pleased, 
by  and  with  the  advice  of  her  Privy  Council,  to  approve  thereof,  and  of  what  is 
therein  recommended,  and  to  order,  and  it  is  hereby  ordered,  that  the  same  be 
duly  and  punctually  observed,  complied  with,  and  carried  into  execution.  Whereof 
all  persons  whom  it  may  concern  are  to  take  notice  and  govern  themaelves 
accordingly. 

Schedule  of  Fees  above  referred  to. 

£  s,    d. 

Retaining  fee         -  -  -  -  -0  13    4 

Perusing  official  copy  of  proceedings    -  -  -    8  2    0 

(This  fee  to  be  raised  at  the  discretion  of  the  Clerk  of 
Appeals.) 
Attendances  at  the  Council  Office,  or  elsewhere,  on  ordinary 
business,  such  as  to  enter  an  appeal  on  an  appearance,  to 
make  a  search,  to  lodge  a  petition  or  affidavit,  or  to  retain 

counsel  -  -  -  -  -    0  10    0 

Instructions  for  petition  of  appeal         -  •  -    0  10    0 

Drawing  petition  or  case,  per  folio        -  -  -    0  •£    0 

Drawing  appendix,  per  folio  -  -  -    0     I    0 

Copying,  per  folio  -  -  -  •  -006 

Attendance  on  order  of  reference  ...  Nil. 

Drawing  small  petitions  for  orders,  &c.  -  -    0  10    0 

Instructions  for  case  -  -  .  -     1    0    0 
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Attending  consultation  ... 

Correctug  proof  sheets,  per  printed  she^t 

Correcting  tbreign  or  India  proof  sheets,  per  printed  sheet 

Attending  on  setting  down  for  hearing 

Attending  clerk  of  council  for  order 

Attending  at  council  chamber  on  a  petition 

Attending  council  chamber  all  day  on  appeal  not  called  on 

Attending  a  hearing  ... 

Attending  a  judgment  ... 

Sessions  fee  (for  the  legal  year),  equal  to  four  term  fees 


£    i.    d, 
1     0    0 

0  10     6 

1  1     0 
Nil. 
Nil. 

1  6    8 

2  6    8 

3  6  8 
1  6  8 
3    3    0 


Nq.  X. 


9  &  10  Vict.  c.  100.  (28th  August,  1846.) 

An  Ad  far  the  Regulation  of  Steam  Navigation,  and  fir  requiring  Sea-going  Veueh 

to  carry  Boati. 

Whereas  it  is  expedient  to  make  further  provision  for  regulating  the  construc- 
tion of  sea-going  steam-vessels,  and  for  preventing  the  occurrence  of  accidents 
(so  far  as  may  bepossible)  in  steam  navigation,  and  for  requiring  seagoing  vessels 
to  carry  boats :  Be  it  therefore  enacted,  bv  the  Queen's  most  excellent  M^esty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  parliament  assembled,  and  by  the  authority  of  the  same, 
that  this  act  shall  come  into  operation  for  the  purposes  mentioned  herein  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  forty-seven,  except  where 
any  other  period  of  commencement  is  herein  particularly  directed. 

II.  And  be  it  enacted,  That  all  steam-vessels  built  of  iron  of  one  hundred  tons 
burden  or  upwards,  the  building  of  which  shall  have  been  commenced  after  the 
passing  of  tnis  act,  shall  be  divided  by  transverse  water-tight  partitions,  so  that 
the  fore  part  of  the  vessel  shall  be  separated  from  the  engine  room  by  one  of 
such  partitions,  and  so  that  the  after  part  of  such  vessel  shall  be  separated  from 
the  engine  room  by  another  of  such  partitions. 

HI.  And  be  it  enacted,  That  from  and  after  the  said  first  day  of  January  one 
thousand  eight  hundred  and  forty-seven  no  vessel,  the  tonnage  of  which  shall  be 
one  hundred  tons  or  upwards,  shall  proceed  to  sea  from  any  port  whatsoever 
unless  it  shall  be  provided  with  boats  duly  supplied  with  alt  requisites  for  their 
use,  and  not  being  fewer  in  number  nor  less  in  their  dimensions  than  the  number 
and  dimensions  set  opposite  to  the  limits  of  dimension  in  the  following  table ; 
provided  that  the  said  limits  of  dimension  be  not  considered  applicable  to  vessels 
engaged  in  the  whale  fishery  :  — 


Commence- 
ment of  act. 

Iron  steamers 
of  100  tons 
burden  and  up- 
wards to  be 
divided  by 
water-tight 
partitions. 

Sea-going  ve»- 
sels  to  be  pro- 
vided  with  the 
number  of 
boats  and  of  the 
dimensions 
herein  men- 
tioned. 


TABLE. 


Tonnage 

of 
Vessel. 


Number 

of 
Boats. 


850  and  upwards  - 

650  to  850 

350  to  650 

200  to  350  inclusive 

100  to  200 


4 

4 
3 
S 
2 


Long  Boat, 

lAunch, 
or  pinnace. 


s 


feet. 
26 
24 
20 
18 


at 

u 


ft.  in. 
8  0 
7  0 
6  6 
6     0 


Other  boats. 


Length. 


feet. 
24 
22 
18 


16 


Breadth. 


ft.  in. 
7  0 
6  6 
5     6 


5     6 


Length. 


feet 
22 
18 


Breadth. 


ft.  in. 
6  6 
5     6 


Length. 


feet 
16 
16 
14 
14 


Breadth. 


ft.  in. 
5  6 
5  6 
5  0 
5    0 


and  a  punt  or  small  boat 
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Steam  vessels, 
in  addition,  to 
have  such  other 
boats  as  the 
Admiralty  may 
direct. 

No  steamer  to 
proceed  to  sea 
without  being 
provided  with 
a  hose. 

Mode  of 

ascertaining 

tonnage. 

Penalties  on 
masters,  &c 
neglecting  to 
provide  boats, 
hose,  &C. 


Officers  of  Cus- 
toms not  to 
clear  out  ves- 
sels not  com- 
plying with 
the  above- 
mentioned 
provisions. 

Penalty  on 
masters,  &c. 
not  observing 
the  regulations 
herein  con- 
tained as  to 
pawing  and 
repa<ising  other 
v^sels. 

Power  to  the 
Admiralty  to 
make  regula- 
tions respecting 
the  exhibition 
of  lights. 

Such  regula- 
tions to  be 
published  in 
the  Gazette. 


Vessels,  &c. 
within  twenty 
miles  of  the 
coast  to  exhibit 
lights  at  night 


and  that  no  vessel  carrying  more  than  ten  passengers  shall  proceed  to  sea  oa  any 
voyage  unless,  in  addition  to  the  boats  herein-bcfore  required,  it  shall  iflso  be 
provided  with  a  boat  fitted  up  as  a  life  boat,  with  all  requisites  for  its  uae,  toge- 
ther with  two  life  buoys. 

IV.  And  be  it  enacted,  That  every  steamer,  the  building  of  which  shall  be 
commenced  after  the  passing  of  this  act,  and  which  shall  proceed  to  sea  with  pas- 
sengers, shall,  in  addition  to  the  boats  specified  in  the  foregoing  table,  and  in  lieu 
of  a  boat  fitted  up  as  a  life-boat,  be  provided  either  with  such  boats  as  are  usually 
called  paddle-box  boats,  or  with  such  other  boats  as  may  be  directed  in  lieu 
thereof  b^  the  Lord  High  Admiral  or  the  commissioners  for  executing  the  office 
of  Lord  High  Admiral  for  the  time  being. 

V.  And  be  it  enacted.  That  no  steam-vessel  of  one  hundred  tons  burden  or 
upwards  shall  proceed  to  sea  unless  it  shall  be  provided  with  a  hose  for  the 
purpose  of  extiuguishing  fire  capable  of  being  connected  with  the  engines  of  the 
vessel. 

VL  And  be  it  enacted,  That  for  the  purposes  of  this  act  the  tonnage  of  vessels 
shall  be  ascertained  according  to  the  rules  of  admeasurement  prescribed  by  any 
act  of  parliament  for  the  time  being  in  force  regulating  the  admeasurement  of  the 
tonnage  and  burden  of  the  merchant  ships  of  the  United  Kingdom. 

VII.  And  be  it  enacted,  That  if  any  such  steam-vessel  as  aforesaid  proceed  to 
sea  without  being  provided  with  such  hose  as  aforesaid,  or  being  an  iron  steam- 
vessel  without  being  so  divided  as  aforesaid,  or  if  any  steam  or  other  vessel  pf 
one  hundred  tons  burden  or  upwards  proceed  to  sea  without  being  so  provided 
with  boats  as  aforesaid,  or  if  any  of  such  boats  be  lost  or  rendered  useless  in  the 
course  of  the  voyage  through  the  wilful  fault  or  negligence  of  the  owner  or  mas- 
ter, or  if  in  case  of  any  of  such  boats  being  accidentally*  lost  or  injured  in  the 
course  of  the  voyage,  the  master  or  other  person  having  charge  of  the  vessel 
wilfully  neglect  to  replace  or  repair  the  same  on  the  first  convenient  opportunity, 
then  and  in  every  case  where  the  owner  shall  appear  to  be  in  fault  he  snail  forfat 
a  sum  not  exceeding  one  hundred  pounds,  and  m  every  case  where  the  master  or 
other  person  having  charge  of  the  vessel  shall  appear  to  be  in  fault,  he  shall 
forfeit  a  sum  not  exceeding  fifly  pounds. 

VII  f.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  any  officer  of  customs 
to  clear  out  any  such  steam-vessel  as  aforesaid  for  any  voyage  to  parts  beyond 
the  seas  without  being  provided  with  such  hose  as  aforesaid,  or  being  an  iron 
steam  vessel  without  being  so  divided  as  aforesaid,  nor  to  clear  out  any  steam  or 
other  vessel  of  one  hundred  tons  burden  or  upwards  for  any  voyage  to  parts 
beyond  the  seas  unless  the  same  be  provided  with  such  boats  as  herein-before 
are  required. 

IX.  And  be  it  enacted.  That  every  steam-vessel  when  meeting  or  passing  any 
other  steam-vessel  shall  pass  as  far  as  may  be  safe  on  the  port  side  of  such  other 
vessel ;  and  every  steam-vessel  navigating  any  river  or  narrow  channel  shall  keep 
as  far  as  is  practicable  to  that  side  of  the  fair-way  or  mid-channel  of  such  river  or 
channel  which  lies  on  the  starboard  side  of  such  vessel,  due  regard  being  had  to 
the  tide  and  to  the  position  of  each  vessel  in  such  tide  ;  and  the  master  or  other 
person  having  the  charge  of  any  such  steam-vessel,  and  neglecting  to  observe 
these  regulations,  or  either  of  them,  shall  for  each  and  every  i^istance  of  n^ect 
forfeit  and  pay  a  sum  not  exceeding  fifly  pounds. 

X.  And  be  it  enacted.  That  the  Lord  High  Admiral,  or  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral,  may  from  time  to  time  make  regula- 
tions requiring  the  exhibition  of  such  lights  by  steam-vessels  in  such  manner, 
within  such  places,  except  the  river  Thames  above  Yantlett  Creek,  and  under 
such  circumstances  as  the  said  Lord  High  Admiral  or  the  said  Commissioners 
may  think  fit,  and  may  from  time  to  time  make  any  other  regulations  revoking  or 
altering  any  previous  regulations. 

XI.  And  be  it  enacted.  That  the  said  Lord  High  Admiral  or  the  said  Commis- 
sioners shall  cause  such  regulations,  as  soon  as  conveniently  may  be  after  the 
same  shall  have  been  made,  to  be  published  in  four  successive  London  Gazettes, 
and  the  same  shall  be  deemed  to  be  in  force  from  the  date  of  the  last  of  such 
publications  until  the  same  shall  have  been  altered  or  revoked,  and  such  altera- 
tion or  revocation  shall  have  been  twice  published  in  like  manner  as  aforesaid. 

XII.  And  be  it  enacted,  That  the  master  or  other  person  having  the  charge 
of  any  steam-vessel  which  shall  be  in  any  river  or  narrow  channel  in  Great 
Britain  or  Ireland,  or  the  adjacent  islands,  or  upon  the  sea  within  twenty  miles 
of  any  part  of  the  coast  of  Great  Britain  or  Ireland,  shall,  whether  under  weigh 
or  at  anchor,  between  sunset  and  sunrise,  exhibit  such  lights  within  such  places, 
in  such  manner,  and  under  such  circumstances  as  by  the  said  regulations  herein- 
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• 
before  authorized  to  be  made  by  the  said  Lord  High  Admiral  or  by  the  said 
Commissioners  shall  be  required,  and  in  default  thereof  shall  forfeit  and  pay  a  Penalty, 
sum  not  exceeding  twenty  pounds  for  every  night  in  which  such  default  shall  Steam  vessels 
be  made ;  and  the  owner  oi  any  steam-vessel  in  which  such  light  shall  not  be  not  exhibiting 
exhibited  as  aforesaid  shall  not  be  entitled  to  recover  any  recompence  or  damage  lights  not  en- 
whatsoever  which  may  be  sustained  by  such  vessel  in  consequence  of  any  other  titled  to  com- 
vessel  running  foul  thereof  during  the  night.  pinsation. 

XIII.  And  be  it  enacted,  That  if  any  damage  to  any  person  or  property  shall  Penalty  on 
be  sustained  in  consequence  of  the  nonobservance  as  respects  any  steam-vessel  masters,  &c. 
of  the  rules  contained  in  the  two  enactments  relative  to  the  passing  of  steam-  neglecting  to 
vessels  and  to  the  exhibiting  of  lights  herein-bcfore  contained,  the  same  shall  in  observe^tbe 
all  courts  of  justice  be  deemed  in  the  absence  of  proof  to  the  contrary  to  have  regulations  as 
been  occasioned  by  the  wilful  default  of  the  master  or  other  person   having  to  passing  of 
the  charge  of  such  steam-vessel,  and  such  master  or  other  person  shall  be  subject  steamers  or 
in  all  proceedings,  whether  civil  or  criminal,  to  the  legal  consequences  of  such  exl^ibitlng  of 
wilful  default.  lights. 

XIV.  And  be  it  enacted.  That  on  or  before  the  thirtieth  day  of  April  and  the  Before  SOth  of 
thirty-iirst  day  of  October  in  every  year  the  owners  of  evtry  steam- vessel  shall  April  and  31st 
transmit  to  the  Lords  of  the  Committee  of  Privy  Council  for  trade  the  two  fol-  Oct  in  every 
lowing  declarations  in  writing ;  (that  is  to  say,)  year  owners  to 

^irst,  A  decLuration  of  the  sufficiency  and  good  condition  of  the  hull  of  such  transmit 
ateamer  under  the  hand  of  a  shipwright  surveyor,  to  be  approved  by  the  declarations  to 
Lords  of  the  said  Committee ;  tIw^'^  ^^ 

Second,  A  declaration  of  the  sufficiency  and  good  condition  of  the  machinery   Trade, 
of  such  steam-vessel  under  the  hand  of  an  engineer,  to  be  approved  in  like 
manner  by  the  Lords  oi  the  said  Committee ;  such  declarations  bearing  date 
of  some  clay  in  tRe  said  months  of  April  or  October  respectively ; 
And  the  Lords  of  the  said  Committee  shall  register  such  declarations,  and  shall    Board  of  Trade 
transmit  to  the  owners  of  such  steam-vessels  respectively  certificates  under  the   to  register 
hand  of  one  of  the  secretaries  or  assistant  secretaries  of  the  said  Committee  of  declarations, 
the  registry  of  such  declarations  :  Provided  always,  that  if  the  owners  of  any   and  grant  cer- 
such  vessel  shall  certify  to  the  Lords  of  the  said  Committee  that  such  vessel  has   tificates  of  tlie 
been,  during  the  whole  of  such  month  of  April  or  of  October  respectively  and  >*>"€• 
still  is  in  foreign  parts,  so  that  it  is  impossible  to  obtain  the  declarations  herein- 
before required,  bearing  date  as  is  herein-before  prescribed,  and  shall  at  the  same 
time  transmit  to  the  Lords  of  the  said  Committee  the  declarations  herein-before 
required,  bearing  date  of  a  day  not  being  more  than  seven  days  before  such 
vessel  last  sailed  or  departed  from  any  part  of  the  United  Kingdom,  then  and  in 
every  such  case  the  Lords  of  the  said  Committee  shall  register  such  declarations, 
and  shall  transmit  to  the  owners  of  such  last-mentioned  steam-vessels  respec- 
tively certificates  of  the  registry  of  such  declarations:   Provided  nevertheless, 
that  this  enactment  shall  not  extend  or  apply  to  any  steam-vessels  so  employed 
as  herein-after  mentioned  during  the  continuance  of  such  employment,  (that  is  to 
say,)  whilst  employed  in  the  royal  mail  service,  or  the  conveyance  o^  the  royal 
public  mails  or  dispatches  under  contract  with  and  under  the  superintendence  of 
the  Lord  High  Admiral,  or  the  Commissioners  for  executing  the  office  of  Lord 
Hish  Admiral. 

XV.  And  whereas  it  may  happen  that  by  reason  of  a  steam-vessel  or  the    Certificate  may 
machinery  thereof  being  under  repair  during  either  of  the  said  months  of  April  or   be  granted 
October  it  may  be  impracticable  to  make  such  declarations  as  are  herein-before   though  declara- 
required  in  either  of  the  said  months  i  be  it  enacted,  That  in  such  case  it  shall  be   tion  not  made 
lawful  for  the  owners  of  such  steam-vessels  at  any  time  to  make  a  representation   in  April  or 

to  that  effect  to  the  Lords  of  the  Committee  of  Privy  Council  for  Trade,  and  to    October. 

transmit  therewith  such  declarations  as  are  herein-before  required,  and  it  shall  be 

lawful  thereupon  for  the  said  Lords,  if  they  shall  be  satisfied  of  the  truth  of  such 

representation,  to  register  such  declarations  notwithstanding  they  shall  not  bear 

date  in  either  of  the  months  of  April  or  October ;  and  the  said  Lords  shall 

transmit  to  the  owners  of  such  steam-vessels  certificates  of  the  registry  thereof 

in  manner  herein-before  provided,  and  such  certificates  shall  have  the  like  force 

and  effect  and  be  used  for  all  the  same  purposes  and  in  the  same  manner  as  if  the 

said  certificates  referred  to  declarations  made  in  either  of  the  said  months  of 

April  or  October.  ^^       ^ 

X  VI.  And  be  it  enacted.  That  from  and  after  the  first  day  of  June,  One  thou-    Customs  not  t 
sand  eight  hundred  and  forty-seven,  it  shall  not  be  lawful  for  any  steam-vessel,  d^^^J  vessels 
except  as  is  lastly  herein-before  excepted,  to  proceed  to  sea,  unless  the  owner   except  upon 
thereof  shall  have  duly  transmitted  to  the  Lords  of  the  Conmiittee  of  Privy   production  of 
Council  for  Trade  such  declarations,  and  shall  have  received  from  the  Lords  of  certificate  of 

N  N  registry. 
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owners  of  tes- 
■eU  for  not 
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Persons  guiltj 
of  forging  cer- 
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declaration 
guilty  of  a 
misdemeanor. 


Accidents  and 
damages  to 
steamers  to  be 
reported  to  the 
Board  of  Trade. 


If  owner,  &c. 
apprehend  loss 
o\'  steamer 
notice  to  be 
sent  to  Board 
of  Trade. 
Penalty  for 
neglect. 

In  cases  of 
accident  Board 
of  Trade  may 
appoint  inspec- 
tors to  report. 


Inspectors  may 
call  for  the 
production  of 
evidence. 


Proviso  as  to 
expences  of 
witnesses. 


the  said  Committee  such  certificates  of  the  registry  thereof  as  herein-before  is 
mentioned ;  and  that  it  shall  not  be  lawful  for  any  officer  of  her  Majesty's  Customs 
to  clear  out  any  steam-vessel  carrying  passengers  for  any  Toyage  to  parts  beyond 
the  seas,  unless  upon  the  production  of  the  certificate  of  the  re^stry  of  the 
declarations  which  shall  most  recently  have  been  made  in  respect  of  such  steam- 
vessel,  and  unless  such  declaration  shall  have  been  so  made  within  six  calendar 
months  of  the  applicadon  for  clearance. 

XV XL  And  be  it  enacted.  That  if  any  steam-vessel  proceed  to  sea  with  pas- 
sengers, the  owner  whereof  has  not  duly  transmitted  to  the  Lords  of  the  said 
Committee  such  declarations,  and  received  from  the  Lords  of  the  said  Committee 
such  certificates  of  the  registry  of  such  declarations  as  herein-before  is  mentioned, 
the  owner  of  such  steam-vessel  shall  forfeit  a  sum  not  exceeding  one  hundred 
pounds. 

XVIIL  And  be  it  enacted,  That  any  person  who  shall  knowingly  or  wilfully 
make  or  assist  in  making  a  false  or  fraudulent  declaration  or  certificate,  or  who 
shall  knowingly  or  wilfully  for^,  counterfeit,  or  firaudulently  alter,  or  shall  »d 
and  assist  in  forging,  counterfeiting,  or  fraudulently  altering,  or  who  shall  attempt 
to  forge,  counterfeit,  or  fraudulently  alter,  any  declaration  or  certificate  provided 
for  by  this  act,  or  any  words  or  figures  in  any  such  declaration  or  certificate,  or 
the  signature  to  any  such  declaration  or  certificate,  he  shall  be  deemed  to  be 
guilty  of  a  misdemeanor. 

XIX.  And  be  it  enacted.  That  whenever  any  steam-vessel  shall  have  sustained 
or  caused  any  serious  accident  occasioning  loss  of  life  or  property,  or  received  any 
material  damage  affecting  her  sea-worthiness,  either  in  her  hull  or  her  engine,  by 
grounding  or  by  collision  with  any  other  vessel,  or  by  any  other  means,  the 
master  or  other  person  having  the  charge  of  such  vessel  shall,  as  soon  as  con- 
veniently may  be,  transmit  through  the  Post  Office,  by  letter  addressed  to  the 
Lords  of  the  Committee  of  Privy  Council  for  Trade,  and  signed  by  such  master 
or  other  person,  a  report  of  such  accident  or  damage,  and  the  probable  occasion 
thereof,  stating  therein  the  name  of  the  vessel,  the  port  to  which  she  belongs,  and 
the  place  where  she  is,  in  order  that  the  Lords  of  the  said  Committee  may,  if 
they  think  fit,  investigate  the  matter ;  and  should  the  owner  or  owners  of  any 
steam-vessel,  from  her  non-appearance  or  otherwise,  have  reason  to  apprehend 
that  such  steam-vessel  is  wholly  lost,  he  or  th^y  shall,  as  soon  as  conveniently 
may  be,  in  like  manner  send  notice  thereof  to  the  Lords  of  the  said  Committee ; 
and  every  owner,  master,  or  such  other  person  as  aforesaid  who  shall  neglect  to 
send  such  notice  as  hereby  is  required  within  a  reasonable  time  afler  any  such 
accident  shall  have  happened,  shall  for  every  such  offence  forfeit  and  pay  a  sum 
not  exceeding  fifly  pounds. 

XX.  And  be  it  enacted.  That  whenever  any  steam-vessel  shall  have  sustained 
or  caused  any  serious  accident  occasioning  loss  of  life  or  property,  or  received 
any  material  damage  affecting  her  seapworthiness,  either  in  her  hull  or  her  engine, 
by  grounding  or  by  collision  with  any  other  vessel,  or  by  any  other  means,  it  shall 
be  lawful  for  the  Lords  of  the  said  Committee  to  appoint  any  proper  person  or 
persons  as  inspector  or  inspectors  to  inquire  into  and  to  report  upon  such  acci- 
dent ;  and  it  shall  be  lawful  for  every  person  so  authorized  at  all  reasonable 
times,  upon  producing  his  authority,  if  required,  to  go  on  board  and  inspect  any 
such  steam-vessel  and  the  machinery  thereof,  and  every  part  thereof  respectively, 
not  detaining  or  delaying  the  vessel  from  proceeding  on  her  voyage,  ana  to  make 
such  inquiries  as  to  the  nature,  circumstances,  and  causes  of  such  accident  as  he 
or  the^  may  think  fit. 

XaI.  And  be  it  enacted.  That  the  said  inspectors  or  any  of  them  shall  be  and 
they  are  hereby  empowered,  by  summons  under  their  or  his  hands  or  hand,  to  re- 
quire the  attendance  of  all  such  persons  as  they  or  he  shall  think  fit  to  call  before 
tliem  or  him  upon  any  question  or  matter  connected  with  or  relating  to  the 
execution  of  any  of  the  powers  and  duties  vested  by  this  act  in  the  said  inspectors; 
and  also  to  make  inquiries  and  to  require  answers  or  returns  thereto  in  relation 
to  any  such  matters,  and  for  the  purpose  aforesaid  to  administer  oaths,  and  to 
examine  all  persons  upon  oath,  and  to  require  and  enforce  the  production  upon 
oath  of  all  log-books,  accounts,  agreements,  or  other  papers  or  writings  in  any- 
wise relating  to  every  such  matter  as  aforesaid,  or,  in  lieu  of  requiring  or 
administering  aa  oath,  that  the  said  inspector  or  inspectors  may,  if  he  or  they 
think  fit,  require  every  such  person  to  make  and  subscribe  a  declaration  of  the 
truth  of  the  matters  respecting  which  he  shall  be.  or  shall  have  been  examined  or 
interrogated  :  Provided  always,  that  no  such  person  shall  be  required  in  obedi- 
ence to  any  such  summons  to  travel  more  than  ten  miles  from  his  actual  abode  at 
the  time  of  receiving  such  summons  unless  tender  shall  be  made  to  him  of  such 
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reasonable  expences  in  respect  of  his  attendance  to  eive  evidence,  and  his  jour- 
neys to  and  from  the  place  where  he  shall  be  required  to  attend  for  that  purpose, 
as  would  be  allowed  to  any  witness  attending  on  subpcena  to  give  evidence  before 
any  of  her  Majesty's  courts  at  Westminster,  and  in  case  of  any  dispute  as  to  the 
amount  of  such  expences  the  same  shall  be  referred  by  the  inspectors  to  one  of 
the  Masters  of  her  Afajesty's  Court  of  Queen's  Bench,  who  is  hereby  required  to 
ascertain  and  certify  the  proper  amount  of  such  expences  on  a  request  made 
to  him  for  that  purpose  under  the  hand  or  hands  of  the  said  inspector  or 
inspectors. 

XXII.  And  be  it  enacted,  That  if  any  person  shall  wilfully  obstruct  or  impede  Penalty  frr 
such  inspector  or  inspectors,  or  any  of  them,  in  the  execution  of  their  duty,  obitnietaiig 
whether  on  board  any  ship  or  vessel  or  elsewhere,  every  person  so  offending,  and  inspcetots  in 
all  others  aiding  or  assisting  therein,  shall  and  may  be  seized  and  detained  bv  ^®  execution 
such  inspector  or  inspectors,  or  any  penon  or  persons  whom  he  or  they  may  call  of  *heir  duty, 
to  his  or  their  assistance,  until  sucn  offender  or  offenders  can  be  conveniently  , 

taken  before  some  justice  of  the  peace  having  jurisdiction  in  the  county  or  place 
wherein  such  offence  shall  be  committed,  and  when  convicted  before  such  justice 
as  aforesaid  (who  is  hereby  authorized  and  required  upon  complaint  to  him  upon 
oath  to  take  cognizance  thereof  and  to  act  summarily  in  the  premises)  shall  in  the 
discretion  of  such  justice  forfeit  any  sum  not  exceeding  five  pounds,  and  in  default 
of  payment  thereof  shall  and  may  be  imprisoned  for  any  term  not  exceeding  two 
calendar  months,  unless  the  amount  of  the  penalty  shall  have  been  sooner 
discharged. 

XXIII.  And  be  it  enacted.  That  every  penalty  or  forfeiture  imposed  by  this   Penalttei  to  be 
act  may  be  recovered  by  summary  proceeding  before  two  justices,  and  upon  the  summarily 
exhibiting  of  any  information  in  writing  before  any  justice  such  justice  shall  issue  recovered 

a  summons  requiring  the  party  complained  against  to  appear  before  two  justices  before  two 
having  jurisdiction  at  a  time  and  place  to  be  named  in  such  summons ;  and  every  justices, 
such  summons  shall  be  served  on  the  party  offending,  either  in  person  or  by  leav- 
ing the  same  with  some  inmate  at  his  usual  place  of  abode,  or  on  board  any  ship 
or  vessel  to  which  such  person  shall  belong ;  and  upon  the  appearance  of  the 
party  complained  against,  or  in  his  absence  after  proof  of  the  due  service  of  such 
summons,  it  shall  bne  lawful  for  any  two  justices  having  jurisdiction  to  proceed  to 
the  hearing  of  the  complaint,  and  upon  proof  of  the  offence,  either  by  the  con- 
fession of  the  party  complained  against,  or  upon  the  oath  of  one  credible  witness 
or  more,  it  shall  be  lawful  for  such  justices  to  convict  the  offender,  and  upon  such 
conviction  to  adjudge  the  offender  to  pay  such  penalty  as  may  seem  fit,  and  not 
greater  than  the  penalty  or  forfeiture  specified  in  this  act,  as  well  as  such  costs 
attending  the  conviction  as  such  justices  shall  think  fit. 

XXI V.  And  be  it  enacted.  That  in  case  any  offence  shall  be  committed  upon   Oflfences  on  the 
the  high  seas  against  this  act,  or  any  penalty  or  forfeiture  shall  be  incurred  on  the  high  sets 
high  seas  for  any  breach  of  this  act,  such  offence  shall  for  the  purpose  of  prose-  deemed  to  have 
cution  be  deemed  and  taken  to  have  been  committed,  and  such  penalty  or  for-  beencommitted 
feiture  to  have  been  incurred,  at  the  place  on  land  in  the  United  Kingdom  into  ^  ^^  wv^  h 
which  the  person  committing  such  offence,  or  incurring  such  penalty  or  forfeiture,  "^  jnich  tbe 
shall  be  taken,  brought,  or  carried,  or  in  which  such  person  shall  ht  found ;  and  w,^^[  ^^  ^^ 
in  case  such  place  or  land  is  situated  within  any  city,  borough,  liberty,  division,  JJijI^iie  i, 
franchise,  or  town  corporate,  as  well  any  justice  of  the  peace  for  such  city,  i^^^j^^ 
borough,  liberty,  division,  franchise,  or  town  corporate,  as  any  justice  of  the 

peace  of  the  county  within  which  such  city,  borough,  liberty,  division,  franchise, 
or  town  corporate  is  situated,  shall  have  jurisdiction  to  hear  and  determine  all 
cases  of  offences  against  this  act  so  committed  on  the  high  seas,  and  to  convict 
the  offender  or  offenders  in  the  penalties  or  forfeitures  prescribed  by  this  act,  any 
charter  or  act  of  parliament  to  the  contrary  notwithstanding :  Provided  always 
that  where  any  offence  shall  be  committed,  or  any  penalty  or  forfeiture  incurred, 
in  any  place  upon  the  water  not  being  within  any  county  of  the  United  Kingdom, 
or  where  any  doubt  exists  as  to  the  same  being  within  any  county,  such  ofience 
shall  for  the  purposes  of  this  act  be  deemed  and  taken  to  be  an  offence  committed 
on  the  high  seas :  Provided  also  that  it  shall  and  may  be  lawful  for  any  justice  of 
the  peace  whatsoever  on  the  exhibitinff  before  him  any  information  in  writiiur  for 
any  offence  against  this  act  so  committed  or  taken  to  have  been  committed  on 
the  high  seas  as  aforesaid,  to  issue  a  summons,  and  such  justice  of  the  peace  is 
hereby  required  to  issue  a  summons  for  the  appearance  of  the  party  against  whom 
such  information  in  writing  shall  have  been  exhibited  ;  and  sura  summons 
directed  to  such  party  being  served  as  herein-before  is  ordered  shall  be  deemed  to 
have  been  sufficiently  serv^.  Penalties  to  be 

XXV.  And  be  it  enacted.  That  if  forthwith  upon  any  such  adjudication  as  levied  by  dis- 
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In  default  of 
distress  justices 
may  commit 
the  offender  to 
prison. 


Distress  how  to 
be  levied. 


Distress  not 
unlawful  fttr 
want  of  form. 


Application  of 
penalties. 
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Indictments  to 
be  preferred  by 
direction  of  the 
Board  of  Trade 
or  Commission- 
ers of  Customs. 


Penalties  to  be 
sued  for  within 
six  months. 


Penalty  on  wit- 
nesses making 
de&ult 


aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of  such  costs,  as  aforesaid, 
be  not  paid,  the  amount  of  such  penalty  and  costs  shall  be  levied  by  distress,  and 
such  justices,  or  either  of  them,  or  any  other  justice  having  jurisdiction  as  afore- 
said, shall  issue  their  or  his  warrant  of  distress  accordingly. 

XXVI.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  such  justice  to  order 
any  offender  so  convicted  as  aforesaid  to  be  detained  and  kept  in  safe  custody 
until  return  can  be  conveniently  made  to  the  warrant  of  distress  to  be  issued  for 
levying  such  penalty  or  forfeiture,  and  costs,  unless  the  offender  give  sufficient 
security,  by  way  of  recognizance  or  otherwise,  to  the  satisfaction  of  the  justice, 
for  his  appearance  before  him  on  the  day  appointed  for  such  return,  such  day  not 
being  more  than  eight  days  from  the  time  of  taking  such  security ;  but  if  before 
issuing  such  warrant  of  distress  it  shall  appear  to  the  justice,  by  the  admission  of 
the  offender  or  otherwise,  that  no  sufficient  distress  can  be  had  within  the  juris- 
diction of  such  justice  whereon  to  levy  such  penalty  or  forfeiture,  and  costs,  he 
may,  if  he  thinks  fit,  refrain  from  issuing  such  warrant  of  distress ;  and  in  such 
case,  or  if  such  warrant  shall  have  been  issued,  and  upon  the  return  thereof  such 
insufficiency  as  aforesaid  shall  be  made  to  appear  to  the  justice,  then  such  justice 
shall  by  warrant  cause  such  offender  to  be  committed  to  gaol,  there  to  remain 
without  bail  for  any  term  not  exceeding  three  months,  unless  such  penalty  or 
forfeiture,  and  costs,  be  sooner  paid  and  satisfied. 

XXVII.  And  be  it  enacted.  That  where  in  this  act  any  sum  of  money,  whether 
in  the  nature  of  penalty  or  otherwise,  is  directed  to  be  levied  by  distress,  such 
sum  of  money  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  party  liable  to  pay  the  same,  and  the  overplus  arising  from  the  sale  of  such 
goods  and  chattels,  after  satisfying  such  sum  of  money  and  the  expences  of  the 
distress  and  sale,  shall  be  returned,  on  demand,  to  the  party  whose  goods  shall 
have  been  distrained. 

XXVIII.  And  be  it  enacted,  That  no  distress  levied  by  virtue  of  this  act  shall 
be  deemed  unlawful,  nor  shall  any  party  making  the  same  be  deemed  a  trespasser 
on  account  of  any  defect  or  want  of  form  in  the  summons,  conviction,  warrant  of 
distress,  or  other  proceeding  relating  thereto,  nor  shall  such  party  be  deemed  a 
trespasser  ab  initio  on  account  of  any  irregularity  afterwards  committed  by  him ; 
but  all  persons  aggrieved  by  such  defect  or  irregularity  may  recover  full  satisfiic- 
tion  for  the  special  damage  m  an  action  upon  the  case. 

XXIX.  And  be  it  enacted,  That  all  penalties  and  forfeitures  recovered  under 
this  act  shall  be  applied  as  follows  ;  one  half  thereof  shall  be  paid  to  the  person 
who  shall  sue  or  proceed  for  the  same»  and  the  other  half  to  tier  M^jesty*s  use, 
and  shall  be  paid  to  the  sheriff*  of  the  county,  city,  or  town  where  the  same  shall 
have  been  imposed,  and  shall  have  been  duly  accounted  for  by  him  ;  and  that  all 
convictions  before  justices,  and  all  fines,  forfeitures,  or  penalties  imposed  in  con- 
sequence of  such  convictions,  shall  be  returned  to  the  Court  of  Quarter  Sessions 
under  the  provisions  of  an  act  passed  in  the  third  year  of  his  late  Majesty  King 
George  the  Fourth,  intituled  "An  Act  for  the  more  speedy  Return  and  lev)'ing 
of  Fines,  Penalties,  and  Forfeitures,  and  Recognizances  estreated." 

XXX.  And  be  it  enacted.  That  no  indictment  shall  be  preferred  for  any  offence 
against  this  act  unless  under  the  direction  of  the  Lords  ot  the  Committee  of  Privy 
Council  for  Trade,  or  of  the  Commissioners  of  her  Majesty's  Customs  ;  and  no 
suit  or  proceeding  shall  be  commenced  for  the  recovery  of  any  penalty  or  for- 
feiture for  any  such  offence  unless  in  the  name  of  her  Migesty's  Attorney  Ge- 
neral for  England  or  Irdand,  or  in  the  name  of  the  Lord  Advocate  of  Scotland, 
or  in  the  name  of  some  public  officer  under  the  direction  of  the  lords  of  the  said 
committee  or  of  the  said  commissioners  respectively. 

XXX  I.  And  be  it  enacted.  That  no  person  shall  be  liable  to  the  payment  of 
any  penalty  or  forfeiture  imposed  by  virtue  of  this  act  for  any  offence  made  cog- 
nizable before  a  justice  unless  the  complaint  respecting  such  offence  shall  have 
been  made  before  such  justice  within  six  months  next  afler  the  commission  of 
such  offence. 

XXXII.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  justice  to  summon 
any  person  to  appear  before  him  as  a  witness  in  any  matter  in  which  such  justice 
shall  have  jurisdiction  under  the  provisions  of  this  act  at  a  time  and  place  men- 
tioned in  such  summons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in 
such  matter  ;  and  if  any  person  so  summoned  shall,  without  reasonable  excuse, 
refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for  that  purpose, 
having  been  paid  or  tendered  a  reasonable  sum  for  his  expences,  or  if  any  person 
appearing  shall  refuse  to  be  examined  on  oath  or  to  give  evidence  before  such 
justice,  every  such  person  shall  forfeit  a  sum  not  exceeding  five  pounds  for  every 
such  offence. 
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XXX III.  And  be  it  enacted,  That  no  warrant  of  commitment  conseauent   Proceedings 
upon  any  suipmary  conviction  under  this  act  shall  be  held  void  by  reason  of  any  not  to  be 
defect  in  such  warrant,  provided  it  be  therein  alleged  that  the  party  has  been   quashed  for 
convicted,  and  there  be  a  good  and  valid  conviction  to  sustain  the  same,  nor  shall   want  of  form 
any  conviction,  order,  or  other  proceeding  in  pursuance  of  this  act  be  quashed  nor  removed  by 
or  vacated  for  want  of  form,  nor  shall  the  same  be  removed  by  certiorari  or   certiorari, 
otherwise  into  any  of  the  superior  courts. 

XXXIV.  And  be  it  enacted,  That  if  any  person  shall  think  himself  aggrieved   Parties  ag- 
by  any  determination  or  Adjudication  of  any  justice  with  respect  to  any  penalty   grieved  may 
or  forfeiture  under  the  provisions  of  this  ffct,  he  may  appeal  to  the  General   appeal  to 
Quarter  Sessions  for  the  county  or  place  in  which  the  cause  of  appeal  shall  have   Quarter  Ses- 
arisen  ;  but  no  such  appeal  shall  be  entertained  unless  it  be  made  within  four  sions  on  giving 
months  next  afler  the  making  of  such  determination  or  adjudication,  nor  unless  security. 

ten  days  notice  in  writing  of  such  appeal,  stating  the  nature  and  grounds  thereof, 
be  given  to  the  party  against  whom  the  appeal  shall  be  brought,  nor  unless  the 
appellant  forthwith  after  such  notice  enter  into  recognizances,  with  two  sufficient 
sureties,  before  a  justice,  conditioned  duly  to  prosecute  ^uch  appeal,  and  to  abide 
the  order  of  the  Court  thereon. 

XXXV.  And  be  it  enacted.  That  at  the  Quarter  Sessions  for  which  such   Court  to  make 
notice  shall  be  given  the  Court  shall  proceed  to  hear  and  determine  the  appeal  in   such  order  as 
a  summary  way,  or  they  may,  if  they  think  fit,  adjourn   it  to  the  following  they  think 
sessions  ;  and  upon  the  hearing  of  such  appeal  the  Court  may,  if  they  think  fit,  reasonable, 
mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  adjudication 

and  order  any  money  paid  by  the  appellant,  or  levied  by  distress  upon  his  goods, 
to  be  returned  to  him,  and  may  also  order  such  further  satisfaction  to  be  made 
to  the  party  injured  as  they  may  judge  reasonable,  and  they  may  make  such  order 
concerning  the  costs,  both  of  the  adjudication  and  of  the  appeal,  as  they  may 
think  reasonable. 

XXXVI.  And  be  it  enacted.  That  nothing  in  this  act  contained  shall  extend    Not  to  extend 
to  any   of  her  Majesty's  ships-of-war,  nor  to  any  vessel  not  being  a  British   ^  ships- of- war, 
registered  vessel.  S^^'u- 

XXXVIL  And  be  it  enacted.  That  nothing  in  this  act  contained  shall  be  con-  Nothing  m  this 

strued  as  repealing  or  altering  any  of  the  provisions  of  an  act  passed  in  the  **  '^  ^  ^t*" 

session  of  parliament  holden  in  the  fiflh  and  sixth  years  of  the  reign  of  her  Jtc^S&eV'^t* 

present  Majesty,  intituled  "  An  Act  for  regulating  the  Carriage  of  Passengers  in  ^  \q^^ 
Merchant  Vessels." 


No.  XI. 

■ 

Order  in  Council  of  6th  March,  \6Q5'-6,  defijung  the  RlghU  of  the  Lord  High 

Admired, 

Whereas,  through  the  long  intermission  of  any  war  at  sea  by  his  Majesty's 
authority,  several  doubts  have  arisen  concerning  certain*  rights  of  the  Lord  High 
Admiral  in  time  of  hostility,  the  determination  whereof  appearing  very  necessary 
for  the  direction  as  well  of  his  Majesty's  officers  as  of  those  of  the  Lord  Hich 
Admiral,  upon  full  hearing  and  debate  of  the  particulars  hereafter  mentioned,  tKe 
King's  Counsel  learned  in  the  common  law,  and  likewise  the  Judge  of  the  High 
Court  oi  Admiralty  and  those  of  his  Majesty,  &c.  his  Royal  Highness  the  Lord 
High  Admiral's  counsel  in  the  said  High  Court  of  Admiralty,  being  present,  his 
Majesty  present  in  Council  was  pleased  to  declare  — 

1st.  That  all  ships  and  goods  belonging  to  enemies  coming  into  any  port,  creek, 
or  road  of  this  his  Majesty's  kingdom  of  England  or  of  Ireland,  by  stress  of 
weather  or  other  accident,  or  by  mistake  of  port,  or  by  ignorance,  not  knowing 
of  the  war,  do  belong  to  the  Lord  High  Admiral ;  but  such  as  shall  voluntarily 
come  in,  either  men-of-war  or  merchantmen,  upon  revolt  from  the  enemy,  and 
such  as  shall  be  driven  in  and  forced  into  port  by  the  King's  inen-of-war,  and 
also  such  ships  as  shall  be  seized  in  any  of  the  ports,  creeks,  or  roads  of  this 
kingdom  or  ot  Ireland,  before  any  declaration  of  war  or  reprisals  by  his  Majesty, 
do  belong  unto  his  Majesty. 
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2d.  That  all  enemy'tf  ships  and  goods  casually  inet  at  sea  and  seized  by  any 
vessel  not  eommissionated,  do  belong  to  the  Lord  High  Admiral. 

3d.  That  salvage  belongs  to  the  Lord  High  Admiral  for  all  ships  rescued. 

4th.  That  all  ships  forsaken  by  the  company  belonging  to  them  are  the  Lord 
High  Admiral's,  unless  a  ship  commissionated  have  given  occasion  to  such  dere- 
liction, and  the  ship  so  left  be  seized  by  such  ship  pursuing,  or  by  some  other  ship 
commissionated  then  in  the  same  company  and  m  pursuit  of  the  enemy :  and  the 
like  is  to  be  understood  of  any  goods  thrown  out  of  any  ship  pursued. 


No.  XIL 

Proclamations  respecting  the  Conveyance  ofPubUc  and  Private  Treasure. 

Oborgb  p.  R. 
Whbrbas  by  an  act  passed  in  the  fifty-ninth  year  of  the  reign  of  hb  present 
Mfyesty,  cap.  26.,  intituled  **  An  Act  to  enable  his  Miyesty  to  fix  a  Rate,  and 
direct  the  Disposal  of  Freight- Money,  for  the  Conveyance  of  Specie  and  Jewels 
on  board  hb  Migesty*s  Ships  and  Vessels,"  it  is  enacted.  That  from  and  after  the 
eighth  day  of  April,  One  thousand  eight  hundred  and  nineteen,  all  freight-money 
to  be  paid  for  the  conveyance  on  board  any  of  the  ships  and  vesseb  of  his 
Majesty,  hb  heirs  and  successors,  of  gold,  silver,  and  jewels,  or  of  any  other 
article  which  may  be  by  special  order  received  on  board  the  said  ships  and  vessels, 
and  for  which  freight  shall  be  payable,  shall  be  paid  at  such  rate,  and  distributed 
and  applied  for  such  purposes,  and  divided  to  and  amongst  such  persons,  in  such 
proportions,  and  after  such  manner,  as  his  Msyjesty,  his  heirs  and  successors,  shall 
from  time  to  time  think  fit  to  order  and  direct  by  any  procbmation  or  proclamar 
tions  to  be  bsued  for  that  purpose ;  and  that  no  freight-money  or  reward  shall 
hereafter  be  demanded,  paid,  received,  or  detained  by,  to  or  for  the  use  or  on 
account  of  any  person  or  persons,  for  the  conveyance  on  board  of  any  of  the 
ships  and  vesseb  of  his  Majesty,  his  heirs  or  successors,  of  any  cold,  silver,  or 
jewels,  or  any  other  article  which  may  be  by  special  order  received  on  board  the 
said  ship  or  vessel,  and  for  which  freij^t  shall  be  payable,  other  than  for  the  pur- 
poses, and  by  the  person  or  persons,  in  the  proportion,  at  the  rates,  and  in  the 
manner  so  to  be  paid  and  allowed  by  proclamation  or  proclamations  ;  and  that 
all  bargains,  contracts,  covenants,  and  agreements  made  or  entered  into  for  the 
payment  of  any  freight-money,  for  or  in  the  name  or  on  the  account  of  freight  for 
the  convevance  of  gold,  silver,  or  jewels,  or  other  articles  as  aforesaid,  on  board 
of  any  of  his  Majesty's  ships  or  vessels,  at  any  rate,  or  for  any  other  purpose, 
or  by  or  to  any  other  person  or  persons,  or  in  any  other  manner  or  proportions 
than  as  aforesaid,  shall  be  and  tne  same  are  hereby  declared  to  be  utterly  void. 
We  do,  therefore,  in  pursuance  of  the  powers  so  vested  in  his  Miyesty,  his  heirs 
and  successors,  by  this  our  royal  procbmation,  in  the  name  and  on  the  behalf  of 
his  Majesty,  and  by  and  with  the  advice  of  his  Majesty's  Privy  Council,  think 
proper  to  order  and  direct,  and  we  do  hereby  order  and  direct,  that  all  gold,  silver, 
and  jewels,  or  other  articles  received  as  treasure  by  special  order,  conveyed  in  hb 
Majesty's  ships  and  vessels,  in  the  care  and  charge  of  the  captain  or  officer  com- 
manding such  ship  or  vessel,  shall  be  Ibble  to  the  payment  of  fireight,  whether 
such  treasure  belong  to  the  Crown  or  to  other  parties. 

That  on  the  delivery  of  any  gold,  silver,  or  jeweb,  or  other  articles  as  aforesaid, 
laden  on  board  of  an^  of  his  Majesty's  ships  or  vesseb,  for  which  freight  may  or 
shall  be  payable  as  aforesaid,  or  according  to  the  provisions  and  directions  herein- 
after contained,  a  receipt  or  bill  of  lading,  or  receipts  or  bills  of  lading,  shall  be 
made  and  signed  by  the  captain  or  officer  commanding  such  ship  or  vessel, 
describing  the  quantity  or  value  of  such  gold,  silver,  jeweb,  or  other  articles  as 
aforesaid)  and  the  terms  on  and  extent  to  which  such  captain  or  officer  command* 
ing  such  ship  or  vessel  so  receiving  the  said  gold,  silver,  or  jeweb,  or  other 
articles,  on  board  hb  said  ship  or  vessel,  shall  be  liable  or  responsible  for  the 
same,  in  case  of  loss  or  damage  thereof  to  which  by  law  he  m^ht  be  liable,  in 
form  or  to  the  effisct  following :  •— 
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[Here  insert  Bill  of  Lading  in  the  usual  firm,] 

*  And  it  IS  hereby  stipulated  and  agreed  between  the  said 
and  the  shipper  and  owners  and  consignees  of  the  said  ,  that 

in  case  of  loss  or  damage  happening  to  the  said  gold,  silver,  jewels,  or  other 
articles  as  aforesaid,  the  captain  or  officer  commanding  such  ship  or  vessel  as 
aforesaid  shall  not  be  holden  liable  or  responsible  for  more  than  three  fourths  of 
the  amount  of  such  loss  or  damage." 

That  the  rates  at  which  freight  shall  be  paid  for  public  and  for  private  treasure 
respectively,  and  in  peace  or  war  respectively,  and  for  different  voyages,  shall  be 
as  follows,  viz, : 


For 

Treasure 

belonging 

to  the 

Crown. 


per  Cent, 


For 

Treasure 

belonging 

to  other 

Parties. 


per  Cent. 
Peace.  War. 


Between  any  two  ports  in  Europe  on  this  side  Gibraltar 

(Gibraltar  included),  and  including  also  the  Azores, 

Madeira,  or  Canaries  -  - 

Between  any  two  ports  on  the  same  foreign  station,  the 

navigable  distance  between  which  shall  not  exceed  six 

hundred  leagues ;  the  Mediterranean  Sea,  Gibraltar 

included,  being  considered  as  one  foreign  station 
Between  any  port  in  Europe  out  of  the  Mediterranean,  ^ 

and  any  port  in  the  Mediterranean  beyond  Gibraltar, 

or  any  port  on  the  West  Coast  of  Africa,  including 

Simon*s  Bay,  or  any  port  on  the  east  side  of  America, 

North  or  South,  or  the  West  India  or  other  islands 

on  the  American  Coast,  including  Bermuda  and  New-  ^1  2        2^ 

foundland;  or  between  any  two  ports  in  the  same 

foreien  station,  the  nearest  navigable  distance  between 

which  shall  exceed  six  hundred  leagues  ;  or  between 

any  two  ports  on  different  stations  not  otherwise 

ordered  .----- 

Between  any  port  in   the  European  or  Atlantic  Seas, 

north  of  the  Equator,  and  any  port  ^beyond  the  Cape  Y        1  2^      3 

of  Good  Hope  or  Cape  Horn  •  .  . 

That  in  case  of  any  difference  on  any  question  arising  out  of  the  above  scale, 
or  omitted  in  the  said  scale,  the  Lords  Commissioners  of  the  Admiralty  shall 
have  authority  to  decide  what  the  freight  shall  be  under  the  said  scale,  or  ad- 
hering as  nearly  as  possible,  in  cases  not  specified,  to  the  spirit  and  principles  of 
the  said  scale. 

That  on  the  shipment  of  gold,  silver,  or  jewels,  or  otheL  articles  received  on 
board  as  treasure  by  special  order,  the  rate  of  freight,  jjer  cent,,  according  to  the 
above  scale,  shall  be  endorsed  on  the  bill  or  bills  of  lading,  or  receipt  or  receipts 
of  the  officer  receiving  the  charge  thereof,  such  endorsement  or  endorsements  to 
be  signed  by  the  said  officer ;  but  in  case  of  any  difference  of  opinion  abroad,  or 
when  immediate  reference  cannot  be  had  to  the  Lords  of  the  Admiralty,  it  may 
be  expressed,  "  at  such  rate  as  the  Lords  Commissioners  of  the  Admiralty  shaU 
decide." 

When  treasure  belonging  to  the  Crown  shall  be  shipped  in  any  of  his  Majesty's 
ships  or  vessels,  with  a  commissary  or  conductor  specially  charged  with  the  care 
thereof,  the  officer  commanding  such  ship  or  vessel  shall  not  be  required  to  give 
any  receipt,  nor  to  sign  any  bill  of  lading,  and  such  officer  shall  not  receive  any 
freight  on  account  thereof,  nor  be  liable  to  make  good  any  loss  or  damage  which 
may  happen  to  the  same. 

That  the  Lords  Commissioners  of  the  Admiralty  shall  have  authority  to  direct 
at  what  time,  and  for  what  time,  and  within  what  limits,  the  war  freights  shall  be 
payable  on  private  treasure  received  by  special  order. 

And  we  do  hereby  further  order  and  direct.  That  the  whole  amount  of  the 
said  freight,  when  received,  shall  be  divided  into  four  parts,  and  distributed  as 
follows,  subject  to  the  proviso  herein-afler  mentioned  :  One  fourth  to  the  admiral 
or  admirals,  if  more  than  one  on  the  station  or  in  the  squadron  to  which  the  ship 
receiving  treasure  on  board  may  belong ;  .two  fourths  to  the  captain  or  officer 
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commanding  such  ship  or  vessel,  who  shall  give  his  receipt  or  sign  the  bill  of 
lading  for  the  treasure;  and  one  fourth  to  Greenwich  Hospital,  for  the  use  of  that 
institution. 

That  when  there  shall  be  more  than  one  flag  officer  on  a  station,  the  said  one 
fourth  part  shall  be  divided  and  distributed  amongst  the  several  flag  officers  on 
the  station,  in  the  following  proportions,  viz. 

If  there  be  but  two  flag  officers,  the  chief  shall  have  two  third  parts  of  the  said 
one  fourth,  and  the  other  shall  have  the  remaining  third  part ;  but  if  the  number 
of  flag  officers  be  more  than  two,  the  chief  shall  have  only  one  half,  and  the  other 
half  shall  be  equally  divided  amongst  the  junior  flag  officers  ;  but  if  there  be  no 
flag  officer  on  the  station,  or  that  tlie  ship  or  vessel  be  not  under  the  orders  of  a 
flag  officer,  then  that  the  captain  or  officer  commanding  the  ship  or  vessel  shall 
have  three  fourths,  and  Greenwich  Hosnital  one  fourth. 

Provided  that  such  admiral  or  admirals  shall  not  be  entitled  to  claim  his  or 
their  respective  share  or  shares  in  such  freight-money,  otherwise  than  on  condi- 
tion that  he  or  they  shall,  before  the  sold,  silver,  jewels,  treasure,  or  other 
articles  as  aforesiud,  shall  be  put  on  board  such  ship  or  vessel,  have  respectivelv 
given  notice  in  writing  to  the  captain  or  officer  commanding  such  ship  or  vessel, 
or  his  agent,  or  have  entered  or  caused  to  be  entered  in  a  public  order  book  on 
board  the  ship  of  the  commander  in  chief,  or  the  senior  flag  officer  commanding 
on  the  station  or  in  the  squadron  to  which  such  vessel  belongs  ;  or  in  case  of  a 
junior  flag  officer  absent  from  the  commander  in  chief,  unless  such  junior  flag 
officer  shall  have  notified  under  his  hand  to  the  commander  in  chief,  to  be  entered 
in  the  said  order  book,  an  engagement  in  writing  in  form  or  to  the  efiect  fol- 
lowing :  — 

**  I,  A.  B,y  am  desirous  of  partaking  in  the  advantages,  with  the  risks  attendant 
thereon,  arising  out  of  the  conveyance  of  freight  or  treasure  in  any  of  the  ships 
or  vessels  in  the  squadron  [or,  m  the  particttlar  thip,  at  the  cate  way  be] :  and  I 
hereby  engaee  to  make  good  to  the  captain  or  captains,  officer  or  officers,  com- 
mandmg  sucn  ships  or  vessels  respectively  [or,  ship  or  vessel,  as  the  cate  may  be], 
such  part  of  any  loss  or  damage  for  which  he  or  they  may  be  liable  in  respect  to 
the  gold,  silver,  treasure,  or  otner  articles  so  carried  on  freight,  and  which  he  or 
they  respectively  shall  have  actually  paid  and  satisfied,  as  shall  be  in  proportion 
to  the  share  or  mterest  in  the  said  treight-money  to  which  I  may  be  entitled.*' 

And  that  such  share  or  shares  of  the  admiral  or  admirals  as  aforesaid,  to  which 
he  or  they  shall  not  be  entitled  on  the  conditions  herein-before  expressed,  shall 
go  and  belong  to  the  captain  or  officer  commanding  the  ship  or  vessel  in  which 
Uie  gold,  silver,  treasure,  or  other  articles- shall  be  carried  on  freight  as  aforesaid. 
Thai  in  the  event  of  loss  or  damage  happening  to  the  gold,  silver,  jewels,  or 
other  articles  so  received  on  freight  exceeding  the  total  fi'eight-money,  Greenwich 
Hospital  shall  not  be  entitled  to  receive  any  sum  on  account  of  such  freight ;  and 
in  cases  in  which  the  loss  may  not  amount  to  the  whole  of  the  freight-money, 
Greenwich  Hospital  shall  be  entitled  only  to  its  proportion  of  the  balance  of 
freight-money  over  and  above  such  loss  or  damage. 

That  commodores,  with  captains  under  them,  and  captains  of  the  fleet,  are  to 
be  considered,  agreeably  to  the  rules  of  the  service,  as  nag  officers  ;  and  commo- 
dores, without  captains  under  them,  shall,  with  respect  to  freight,  be  also  consi- 
dered as  flag  officers  when  in  the  command  of  a  station. 

That  when  the  captain  or  commander,  or  his  agent,  shall  have  received  the 
freicht,  he  shall  pay  over  to  the  senior  flag  officer  and  to  the  treasurer  of  Green- 
wich Hospital,  without  delay,  their  respective  shares,  and  the  captain  shall  be 
held  responsible  to  both  for  any  loss  which  may  occur  through  his  neglect  or 
delay  in  receiving  or  paying  the  same  ;  but  if  there  be  any  question  or  difficulty 
as  to  the  payment,  he  is  to  apprise  the  senior  flag  officer  and  the  treasurer  of 
Greenwich  Hospital  respectively  of  the  causes  of  such  delay. 

That  the  captain  or  officer  commanding,  on  receiving  any  treasure  on  board 
any  of  his  Majesty's  ships  or  vessels,  shall  transmit  to  the  senior  flag  officer,  when 
such  captain  or  officer  commanding  shall  be  under  a  flag  officer,  and  in  every  case 
to  the  treasurer  of  Greenwich  Hospital  and  to  the  secretary  of  the  Admiralty,  a 
return  of  the  amount  of  such  treasure,  and  of  the  freight  paid  or  to  be  paid 
thereon. 

That  when  the  treasure  shall,  durins  the  voyage,  be  transhipped  into  one  or 
more  ships,  the  freight  shall  be  divided,  pro  rata  itineris,  among  the  admirals  and 
captains  who  may  be  entitled  to  share  therein,  according  to  the  services  per- 
formed by  the  different  ships  respectively :  and  if  any  difficulty  or  dispute  shall 
arise  respecting  such  division  or  distribution,  any  party  interested  therein  in»y 
refer  the  same  to  the  Lords  Commissioners  of  the  Admiralty  ;  and  the  decision 
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or  orders  of  the  Lords  Comniissioners  of  the  Admiralty,  or  any  three  of  them, 
as  to  such  division  or  distribution,  ^ball  be  final  and  conclusive  thereon. 

That,  in  order  to  prevent  any  doubt  or  misunderstanding  as  to  the  rate  or  dis- 
tribution of  freight  on  gold,  silver,  jewels,  or  other  articles  as  aforesaid,  received 
on  board  flng  ships,  or  any  other  of  his  M^esty's  ships  and  vessels,  and  to  pre- 
vent any  private  agreements  inconsistent  with  these  regulations,  all  flag  or  other 
officers  are  expressly  forbidden  to  receive  on  board  any  of  his  Majesty's  ships  or 
vessels  any  gold,  silver,  jewels,  or  other  articles  as  aforesaid,  upon  any  agreement 
or  condition  difierent  from  these  regulations,  or  to  take,  demand,  or  recdve  any 
sum  other  than  those  established  by  these  regulations. 

That  these  rules  and  regulations  shall  be  in  force  from  the  day  on  which  they 
shall  be  received  by  his  Majesty's  officers,  and  be  thenceforward  taken  and  under- 
stood to  be  the  established  rule  and  custom  of  his  Majesty's  naval  service,  on  the 
several  particulars  to  which  they  refer,  till  they  shall  be  revoked  or  otherwise 
altered  by  any  proclamation  or  proclamations  to  be  issued  by  us. 

Given  at  tne  Court  at  Carlton  House,  this  twelfth  day  of  July,  one  thousand 
eight  hundred  and  nineteen,  in  the  fifty-ninth  year  of  his  Majesty's  reign. 

God  save  the  King. 


William  R, 
Whereas  by  an  act  passed  in  the  fifty-ninth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Third,  chapter  25th,  mtituied  **  An  Act  to  enable  his  Majesty  to 
fix  a  Rate  and  direct  the  Disposal  of  Freight-Money  for  the  Conveyance  of  Specie 
and  Jewels  on  board  his  Majesty's  Ships  and  Vessels,"  it  is  enacted,  that  from 
and  after  the  eighth  dav  of  April  one  thousand  eight  hundred  and  nineteen,  all 
freight  money  to  be  paid  for  the  conveyance,  on  board  any  of  the  ships  and  ves- 
sels of  his  Majesty,  of  gold,  silver,  and  jewels,  or  of  any  other  article  which  may 
by  special  order  be  received  on  board,  and  for  which  fireight  shall  be  payable, 

(  Circidar  to  the  Naval  CommanderB-in-  Chief. ) 

Admiralty,  4th  June,  1821. 

Sir,  —  My  Lords  Commissioners  of  the  Admiralty  having  had  under  their  con- 
sideration a  question  relative  to  the  freight  money  to  be  allowcni  for  treasure  deposited 
on  board  his  Mtgesty's  ships  for  custody  only,  have  decided  that  freight  for  such  a 
deposit  should  be  paid  as  if  such  deposit  were  a  conveyance  from  one  place  to  another 
within  the  same  station,  and  shall  be  divided  (where  it  has  been  on  board  more  than 
one  of  his  Majesty's  ships)  among  the  captains,  as  freight  for  conveyance  would  have 
been  ;  — 'in  ail  eases  Greenwich  Hospital  is  to  have  a  share ;  and  where,  after  any  such 
deposit,  new  bills  of  lading,  or  new  orders  for  conveyance,  either  on  board  another  ship 
or  the  same  ship,  shall  be  made,  the  freight  established  for  such  conveyance  by  the 
Order  in  Council  is  to'be  charged,  over  and  above  the  freight  which  might  be  already 
due  on  the  score  of  deposit. 

I  have  it  in  command  from  their  Lordships  to  acquaint  you  therewith  for  your  infor- 
mation and  guidance. 

I  am,  &c.  J.  W.  CaoKZR. 


Admiralty,  8d  July,  1827. 
His  Royal  Highness  the  Lord  High  Admiral  having  received  a  representation  from 
the  governors  and  directors  of  Greenwich  Hospital,  that  many  instances  have  occurred 
in  which  the  regulations  contained  in  his  Majesty^s  proclamation,  dated  the  12th  of 
July,  1819,  in  regard  to  the  freight  of  treasure  on  board  his  Migesty's  ships,  have  been 
either  wholly  neglected,  or  only  partially  complied  with,  his  Royal  Highness  feels 
himself  under  the- necessity  of  bringing  to  the  recollection  of  all  officers  who  may  be 
entrusted  with  the  freight  of  treasure  the  several  provisions  of  his  M«gesty*s  proclama^ 
tion  aforesaid,  and  to  repeat  the  general  orders  issued  by  the  Lords  Commissioners  of 
the  Admiralty,  on  the  subject  of  freight  since  the  promulgation  of  the  said  proclamation. 

Admiralty,  8th  October,  1842. 

My  Lords  Commissioners  of  the  Admiralty  are  pleased  to  direct  thut  officers  are 
not  to  constitute  themselves  judges  of  their  own  claims  to  freight,  nor  deduct  from 
treasure  belonging  to  the  sute  such  sums  as  they  consider  themselves  entitled  to,  but 
that  all  claims  for  freight  on  public  treasure  be  submitted  in  the  usual  manner  to  the 
Lords  of  the  Treasury  for  such  orders  as  may  appear  to  them  to  be  required. 

And  with  reference  to  the  Circular  Order  of  4th  June,  1821,  granting  an  allowance 
for  treasure  deposited  on  board  her  Majesty's  ships  for  custody  only,  as  if  such  deposit 
were  a  conveyance  firom  one  place  to  another  within  the  same  station,  my  Lords  direct 
that  the  regulations  under  that  order  are  not  to  be  considered  as  applying  to  public 
treasure,  but  to  treasure  belonging  to  private  individuals  only. 

By  command  of  their  Lordships,  Siovwr  Herbxet. 


554 


Appendix^  No.  XIL 


shall  be  paid  at  such  rate,  and  be  distributed  and  applied  for  such  purposes,  and 
divided  to  and  amongst  sudh  persons,  in  such  proportions,  and  after  such  man- 
ner, as  his  Mftfesty,  his  heirs  and  successors,  snould  from  time  to  time  think  fit 
to  order  and  direct  by  any  proclamation  or  proclamations  to  be  issued  for  that 

Surpose ;  in  pursuance  of  which  act  a  proclamation  was,  on  the  twelfth  day  of 
uly  foUowmg,  made  and  issued  by  his  ro^  highness  the  then  Prince  Re;^t  in 
the  name  and  on  the  behalf  of  his  said  Majesty,  whereby,  amongst  other  things^  a 
scale  of  rates  at  which  freight  should  be  pay{d[)le  for  public  and  private  treasure 
respectively,  in  peace  and  war,  and  for  different  vovages,  was  fixed  and  esta- 
blished :  And  whereas  we  have  thought  fit  to  order  that  the  said  rates  should  be 
altered ;  we  have,  therefore,  by  and  with  the  advice  of  our  Privy  Council,  deemed 
it  expedient  to  issue  this  our  royal  proclamation,  and  we  do  hereby  ordain, 
declare,  and  command  that  from  and  auer  the  first  day  of  September  next,  the 
said  scale  of  rates  so  fixed  shall  cease  and  be  no  longer  in  force :  and  we  do  fun- 
ther  deckire,  that  from  thenceforth  the  following  rates  shall  be  established  during 
peace  and  war. 


For 

Crown 

Treasure. 

For  Treasure 

belonging  to 

other  Parties. 

Peace  and  War, 

Gold  or 

Jewels. 

SUtct. 

ptrcenL 
i 

1 
1 

1 

U 
8 

Between  any  two  ports,  the  navigable  distance  be- 
tween which    shall    not    exceed    six    hundred 

leagues  *  "  7  T  " 

Between  any  two  ports,  the  navigable  distance  be- 
tween which  shall  exceed  six  hundred  leagues, 
and  shall  be  less  than  two  thousand  leagues 

For  any  distance  of  two  thousand  leagues  and 
upwards         -  -  .  -  - 

And  it  is  further  established  and  declared,  that  such  fi'eights  shall  be  payable 
clear  of  all  deduction  whatsoever,  and  that  it  shall  be  stipulated  in  the  bill  oT 
lading  that  the  captains  and  commanding  officers  of  our  snips  and  vessels  shall 
not  be  liable  to  any  expences  attending  the  shipment  of  such  treasure,  or  other 
articles,  until  the  same  shall  be  safe  alongside  or  their  respective  ships  or  vessels, 
and  that  their  liability  shall  cease  from  the  moment  they  shall  have  landed  the 
treasure  at  the  port  to  which  the  ships  carrying  the  treasure  shall  be  destined. 

And  it  is  furtner  declared,  that  in  all  other  respects,  save  what  is  hereby  altered, 
the  said  proclamation  of  the  twelflh  day  of  July  one  thousand  eisht  hundred  and 
nineteen,  and  the  rules  and  regulations  thereby  established,  shaU  continue  in  full 

force. 

Given  at  our  court  at  St.  James's,  this  twenty-third  day  of  April  one 
thousand  eight  hundred  and  thirty-one,  in  the  fiirst  year  of  our  reign. 

God  savb  the  Kino. 


William  H* 
Whbrbas  we  did,  by  our  royal  proclamation  of  the  twenty-third  day  of  April 
last,  establish  and  declare  a  scale  of  rates  at  which  freight  should -be  payable  for 
public  and  private  treasure  conveyed  on  board  any  of  our  ships  and  vessels ;  we 
nave,  by  and  with  the  advice  of  our  Privy  Council,  thought  fit  further  to  ordain, 
declare,  and  command,  and  we  do  hereby  ordain,  declare,  and  command,  that 
from  and  after  the  first  day  of  September  next,  the  freight  for  convejnng  gold  and 
silver  in  anv  of  our  packets  between  any  two  ports,  the  navigable  distance  between 
which  shall  exceed  six  hundred  leagues,  shall  be  fixed  at  the  rate  of  one  per 
cent.,  both  for  gold  and  silver  :  and  we  do  hereby  establish  and  declare,  that  the 
responsibility  of  the  officer  in  charge  of  such  treasure  shall  commence  when  it 
shall  be  safe  alongside  the  said  packet,  and  shall  cease  the  moment  that  it  shall 
be  landed  at  the  port  of  destination  :  and  it  is  further  declared,  that  in  all  other 
respects  the  said  proclamation  of  the  twenty-third  day  of  April  last,  and  the 
rules  and  regulations  thereby  established,  shall  continue  m  full  force. 

Given  at  our  court  at  St.  James's,  this  eighth  day  of  June  one  thousand 

eight  hundred  and  thirty-one,  in  the  first  year  of  our  reign. 

God  save  thu  King. 
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No.  XIII. 

8  &  9  Vict  c  68.  (4th  August,  1845.) 

An  Aci  for  the  Encouragement  o/BrU'uh  Shipping  artd  Kamgation, 

Whereas  an  act  was  passed  in  the  session  of  parliament  holden  in  the  third  and 

fourth  years  of  the  rei^  of  King  William  the  jPourth,  intituled  "  An  Act  for  the  sit  4  W.  4. 

Encouragement  of  Bntish  Shipping  and  Navigation,"  whereby  the  laws  for  the  «.  54. 

encouragement  of  British  shippii^  and  navigation  were  consolidated :    And 

whereas  since  the  passing  of  the  said  act  divers  parts  of  acts  for  the  further 

amendment  of  the  law  in  that  respect  have  been  found  necessary,  and  it  will  be  of 

advantage  to  the  trade  and  commerce  of  the  country  that  the  said  act  and  parts 

of  acts  should  be  consolidated  into  one  act:  Be  it  therefore  enacted  by  the 

Queen*s  roost  Excellent  Mtyesty,  by  and  with  the  advice  and  consent  of  the 

lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled, 

and  by  the  authority  ot  the  same.  That  from  and  after  the  passing  of  this  act  the   Comm^ce* 

same  shall  come  into  and  be  and  continue  in  full  force  for  the  purposes  therein  meat  of  act. 

mentioned,  except  where  any  other  commencement  is  herein  particularly  directed. 

II.  And  be  it  enacted.  That  the  several  sorts  of  goods  herein-after  enumerated,   ships  in  which 
being  the  produce  of  Europe,  (that  is  to  say,)  masts,  timber,  boards,  tar,  tallow,  o^iy  enumer- 
hemp,  flax,  currants,  raisins,  figs,  prunes,  olive  oil,  com  or  grain,  wine,  brandv,  ated  goods  of 
tobacco,  wool,  shumac,  madders,  madder  roots,  barilla,  brimstone,  bark  of  oak,   Europe  may 
cork,  oranges,  lemons,  linseed,  rapeseed  and  clover  seed,  shall  not  be  imported  be  importifd. 
into  the  Ihiited  Kinffdom  to  be  used  therein,  except  in  British  ships,  or  in  ships 

of  the  country  of  which  the  goods  are  the  produce,  or  in  ships  of  the  country 
from  which  the  ^oods  are  imported. 

III.  And  be  it  enacted.  That  goods  the  produce  of  Asia,  Africa,  or  America   Places  from 
shall  not  be  imported  from  Europe  into  the  United  Kingdom  to  be  used  therein,  which  only 
except  the  goods  herein-after  mentioned  ;  (that  is  to  say,)  goods  of  Asia, 

Goods  the  produce  of  the  dominions  of  the  Emperor  of  Morocco,  which  may   Africa,  or 
be  imported  from  places  in  Europe  within  the  Straits  of  Gibraltar :  America  may 

Goods  the  produce  of  Asia  or  Africa  which  (having  been  brought  into  places  ^  imported, 
in  Europe  within  the  Straits  of  Gibraltar  from  or  through  places  in  Asia  or 
Africa  within  those  Straits,  and  not  by  way  of  the  Atlantic  Ocean,)  may  be 
imported  from  places  in  Europe  within  the  Straits  of  Gibraltar : 

Goods  the  produce  of  places  within  the  limits  of  the  East  India  Company's 
charter,  which  (having  been  imported  from  those  places  into  Gibraltar  or 
Malta  in  British  ships)  may  be  imported  from  Gibraltar  or  Malta : 

Goods  taken  by  way  of  reprisals  by  British  ships : 

Bullion,  diamonds,  pearls,  rubies,  emeralds,  and  other  jewels  or  precious  stones. 

IV.  And  be  it  enacted,  That  goods  the  produce  of  Asia,  Africa,  or  America  Ships  in  which 
shall  not  be  imported  into  the  United  Kingdom  to  be  used  therein,  in  foreign  only  goods  of 
ships,  unless  they  be  the  ships  of  the  country  in  Asia,  Africa,  or  America  of  Asia,  Africa,  or 
which  the  eoods  are  the  produce,  and  from  which  they  are  imported,  except  the  Ainerica  may 
goods  herein-after  mentioned ;  (that  is  to  say,)  ^  ^  ^  imported. 

Goods  the  produce  of  the  dominions  of  the  Grand  Seignior  in  Asia  or  Africa, 
which  may  be  imported  from  his  dominions  in  Europe  in  ships  of  his 
dominions : 
Raw  silk  and  Mohair  yam,  the  produce  of  Asia,  which  may  be  imported  from 
the  dominions  of  the  Grand  Seignior  in  the  Levant  seas,  in  ships  of  his 
dominions : 
Bullion  : 
Provided  always,  that  in  case  any  treaty  shall  be  made  with  any  country  having  Proviso, 
a  Dort  or  ports  within  the  Straits  of  Gibraltar,  stipulating  that  such  productions 
ot  Asia  or  Africa  as  may  by  law  be  imported  into  the  United  Kingdom  from 
places  in  Europe  within  the  Straits  of  Gibraltar  in  British  ships  shall  also  be 
imported  from  the  ports  of  such  country  in  the  ships  of  such  country,  then  and 
in  every  such  case  it  shall  be  Uwfui  to  import  such  goods  from  the  ports  of  such 
country  in  the  ships  of  such  country. 

v.  Provided  always,  and  be  it  enacted.  That  all  manufactured  goods  shall  be  Manufacture 
deemed  to  be  the  produce  of  the  country  of  which  they  are  the  manufacture.         deemed  pro- 
duce. 
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From  Guern- 
sey, &c. 

Exports  to 
Asia,  &c.,  and 
to  Guernsey, 
&c. 

Coastwise. 


Between 
Guernsey, 
Jersey,  &c. 

Between  Bri- 
tish possessions 
in  Asia,  &c. 

Imports  into 
British  pos- 
sessions in 
Asia,  &c. 

Her  Majesty 
may,  by  Order 
in  Council, 
declare  that 
foreign  goods 
may  be  im- 
ported into 
Hong  Kong  in 
any  vessels. 


Ko  ship  British 
unless  regis- 
tered and 
navigated  as 
such. 


But  vessels 
under  fifteen 
tons  burden 
admitted  in 
navigation 
upon  rivers,  &c. 
although  not 
registered. 

Vessels  under 
thirty  tons  for 
Newfoundland 
lishery,  &c., 
need  not  be 
registered. 

Honduras  ships 
to  be  as  British 
in  trade  with 
United  King- 
dom and 
coUmies  in 
America. 


VI.  And  be  it  enacted,  That  no  goods  shall  be  imported  into  the  United 
Kingdom  from  the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  except  in 
British  ships. 

VII.  And  be  it  enacted,  That  no  goods  shall  be  exported  from  the  United 
Kingdom  to  any  British  possession  in  Asia,  Africa,  or  America,  nor  to  the  islands 
of  Guernsey,  Jersey,  Alderney,  or  Sark,  except  in  British  ships. 

VIII.  And  be  it  enacted,  That  no  goods  or  passengers  shall  be  carried  coast- 
wise from  one  part  of  the  United  Kingdom  to  another,  or  from  the  United 
Kingdom  to  the  Isle  of  Man,  or  from  the  Isle  of  Man  to  the  United  Kingdom, 
except  in  British  ships. 

IX.  And  be  it  enacted,  That  no  goods  shall  be  carried  from  any  of  the  islands 
of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man  to  any  other  of  such  islands,  nor 
from  one  part  of  any  of  such  islands  to  another  part  of  the  same  island,  exce|>t 
in  British  ships. 

X.  And  be  it  enacted,  That  no  goods  shall  be  carried  from  any  British  pos- 
session in  Asia,  Africa,  or  America  to  any  other  of  such  possessions,  nor  from 
one  part  of  any  of  such  possessions  to  another  part  of  the  same,  except  io 
British  ships. 

XI.  And  be  it  enacted.  That  no  goods  shall  be  imported  into  any  British 
possession  in  Asia,  Africa,  or  America  in  any  foreign  ships,  unless  they  be  ships 
of  the  country  of  which  the  goods  are  the  produce,  and  from  which  the  goods 
are  imported. 

XII.  And  be  it  enacted.  That  it  shall  be  lawful  for  her  Majesty  from  time  to 
time,  by  any  Order  in  Council,  to  declare  that  goods  the  growth,  produce,  or 
manufacture  of  any  foreign  country  majr  be  imported  into  the  island  of  Hong 
Kong  from  the  same  or  any  other  foreign  country,  in  vessels  belonging  to  the 
same  or  aii}'  other  foreign  country,  and  however  navigated,  subject  nevertheless 
to  such  limitations  and  restrictions  as  shall  be  contained  in  any  such  Order  in 
Council ;  and  from  and  after  the  publication  of  any  such  Order  in  Council  such 
goods  may  lawfully  be  so  imported  into  the  said  island  of  Hong  Kong  according 
to  the  provisions  of  such  Order,  and  until  the  revocation  thereof;  and  any  such 
Order  in  Council  may  from  time  to  time  be  altered  or  revoked  by  her  Afijesty 
by  any  subsequent  Order  in  Council. 

XIIL  And  be  it  enacted,  That  no  ship  shall  be  admitted  to  be  a  British  ship 
unless  duly  registered  and  navigated  as  such,  and  that  every  British  registered 
ship  (so  long  as  the  registry  of  such  ship  shall  be  in  force,  or  the  certificate  of 
such  registry  retained  for  the  use  of  sucn  ship,)  shall  be  navigated  during  the 
whole  of  every  voyage  (whether  with  a  cargo  or  in  ballast),  in  every  part  of  the 
world,  by  a  master  who  is  a  British  subject,  and  by  a  crew  whereof  three  fourths 
at  least  are  British  seamen ;  and  if  such  ship  be  employed  in  a  coasting  voyage 
from  one  part  of  the  United  Kingdom  to  another,  or  in  a  vo^'age  between  the 
United  Kingdom  and  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man, 
or  from  one  of  the  said  islands  to  another  of  them,  or  from  one  part  of  either  of 
them  to  another  of  the  same,  or  be  employed  in  fishing  on  the  coasts  of  the 
United  Kingdom  or  of  any  of  the  said  islands,  then  the  whole  of  the  crew  shall 
be  British  seamen. 

XIV.  Provided  always,  and  be  it  enacted.  That  all  British-built  boats  or 
vessels  under  fifteen  tons  burden,  wholly  owned  and  navigated  by  British  subjects, 
although  not  registered  as  British  ships,  shall  be  admitted  to  be  British  vessels 
in  all  navigation  in  the  rivers  and  upon  the  coasts  of  the  United  Kingdom,  or  of 
the  British  possessions  abroad,  and  not  proceeding  over  sea,  except  within  the 
limits  of  the  respective  colonial  governments  within  which  the  managing  owners 
of  such  vessels  respectively  reside ;  and  that  all  British-built  boats  or  vessels 
wholly  owned  and  navigated  by  British  subjects,  not  exceeding  the  burden  of 
thirty  tons,  and  not  having  a  whole  or  a  fixed  deck,  and  being  employed  solely 
in  fishing  on  the  banks  and  shores  of  Newfoundland  and  of  the  parts  adjacent, 
or  on  the  banks  and  shores  of  the  provinces  of  Canada,  Nova  Scotia,  or  New 
Brunswick,  adjacent  to  the  Gulf  of  Saint  Lawrence,  or  on  the  north  of  Cape 
Canso,  or  of  the  islands  within  the  same,  or  in  trading  coastwise  within  the  said 
limits,  shall  be  admitted  to  be  British  boats  or  vessels,  although  not  registered, 
so  long  as  such  boats  or  vessels  shall  be  solely  so  employed. 

XV.  Provided  also,  and  be  it  enacted,  That  all  ships  built  in  the  British 
settlements  at  Honduras,  and  owned  and  navigated  as  British  ships,  shall  be 
entitled  to  the  privileges  of  British  registered  ships  in  all  direct  trade  between 
the  United  Kingdom  or  the  British  possessions  in  America  and  the  said  settle- 
ments, provided  the  master  shall  produce  a  certificate  under  the  hand  of  the 
superintendent  of  those  setdemcnts  that  satisfactory  proof  has  been  made  before 
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him  that  such  ship  (describiag  the  same)  was  built  in  the  said  settlements,  and 
is  wholly  owned  by  British  subjects :  Provided  also,  that  the  time  of  the  clear- 
ance of  such  ship  firom  the  said  settlements  for  every  voyage  shall  be  endorsed 
upon  such  certificate  by  such  superintendent. 

XV I.  And  be  it  enacted,  That  no  ship  shall  be  admitted  to  be  a  ship  of  any  g^^j    ^^  ^^ 
particular  country,  unless  she  be  of  the  build  of  such  country,  or  have  been  made  forwen  country 
prize  of  war  to  such  country,  or  have  been  forfeited  to  such  country  under  any  to  b«  of  thu 
law  of  the  same  .made  for  the  prevention  of  the  slave  trade,  and  condemned  as  build  of  or 
buch  prize  or  forfeiture  by  a  competent  court  of  such  country,  or  be  British-  prize  to  such 
built  (not  having  been  a  prize  of  war  from  British  subjects  to  any  other  foreign  country,  or 
country),  nor  unless  she  be  navigated  by  a  master  who  is  a  subject  of  such  British-built, 
foreign  country,  and  by  a  crew  of  whom  three  fourths  at  least  are  subjects  of  and  owned  and 
such  country,  nor  unless  she  be  wholly  owned  by  subjects  of  such  country  navigated  by 
usually  residing  therein,  or  under  the  dominion  thereof:  Provided  always,  that  subjects  of  the 
the  country  of  every  ship  shall  be  deemed  to  include  all  places  which  are  under  country. 

the  same  dominion  as  the  place  to  which  such  ship  belongs. 

XV II.  And  be  it  enacted,  That  no  person  shall  be  qualified  to  be  a  master  of  Master  and 
a  British  ship  or  to  be  a  British  seaman  within  the  meaning  of  this  act,  except  seaman  not 
the  natural-bom  subjects  of  her  Majesty,  or  persons  naturalized  by  any  act  of  British,  unless 
parliament,  or  made  denizens  by  letters  of  denization,  or  except  persons  who  natural  bom  or 
have  become  British  subjects  by  virtue  of  conquest  or  cession  of  some  newly  naturalized,  or 
acquired  country,  and  who  shall  have  taken  the  oath  of  allegiance  to  her  Majesty,  denizens,  or 

or  the  oath  of  fidelity  required  by  the  treaty  or  capitulation  by  which  such  newly  ^"hjects  by 

acquired  country  came  into  her  Majesty*s  possession,  or  persons  who  shall  have  ®^"<*^  ^^ 

served  on  board  any  of  her  Majesty's  ships>of-war  in  time  of  war  for  the  space  of  p®^"^°»  ^.' *^" 

three  years  :^  Provifled  always,  that  the  natives  of  places  within  the  limits  of  the  I"*^  m'     t'" 

East  India  Company's  charter,  although  under  British  dominion,  shall  not,  upon  fthins-of-wa^  * 

the  ground  of  being  such  natives,  be  deemed  to  be  British  seamen  :  Provided  ^   .      ' 

always,  that  every  ship  (except  ships  required  to  be  wholly  navigated  by  British  N^3^«*  of 

seamen)  which  shall  be  navigated  by  one  British  seaman  if  a  British  ship,  or  one  I?.  ?/*°*  *®   ® 

seaman  of  the  country  of  such  ship  if  a  foreign  ship,  for  every  twenty  tons  of  the  ^"^'"  seamen, 

burden  of  such  ship,  shall  be  deemed  to  be  duly  navigated,  although  the  number  One  British 

of  other  seamen  shall  exceed  one  fourth  of  the  whole  crew  :  Provided  also  that  seaman  to 

nothing  herein  contained  shall  extend  to  repeal  or  alter  the  provisions  of  an  act  ^"^^^7  *°°* 

passed  in  the  fourth  year  of  the  reijgn  of  his  late  Majesty  King  George  the  "u™*^®"*  ^o 

Fourth,  for  consolidating  and  amending  the  laws  then  in  force  with  r&spect  to  <^"***'"^  • 

trade  from  and  to  places  within  the  limits  of  the  East  India  Company's  charter,  P"*?®'  ^^^^' 

nor  the  provisions  of  an  act  passed  in  the  session  of  parliament  holden  in  the  ^  O*  ^*  c*  ^0* 

third  and  fourth  years  of  her  present  Majesty,  intituled  ''  An  Act  further  to  ^  ^^' 

regulate  the  Trade  of  Ships  built  and  trading  within  the  Limits  of  the  East  India  S  &  4  Vict. 

Company's  charter."  '  e.  56. 

XVIII.  Provided  always,  and  be  it  enacted.  That  it  shall  be  lawful  for  her  Foreigners 
Majesty,  by  her  royal  proclamation  during  war,  to  declare  that  foreigners  having  having  served 
served  two  years  on  board  any  of  her  Majesty's  ships-of-war  in  time  of  such  war  two  years  on 
shall  be  British  seamen  within  the  meaning  of  this  act.  board  H.M.S. 

XIX.  And  be  it  enacted,  That  no  British  registered  ship  shall  be  suffered  to  during  war. 
depart  any  port  in  the  United  Kingdom,  or  any  British  possessions  in  any  part  British  ship 
of  the  world,  (whether  with  a  car^o  or  in  ballast,)  unless  duly  navigated :  Pro-  not  to  depart 
vided  always,  that  any  British  ships  trading  between  places  in  America  may  be  British  port 
navigated  by  British  negroes,  and  that  ships  trading  eastward  of  the  Cape  of  unless  duly 
Good  Hope,  within  the  limits  of  the  East  India  Company's  charter,  may  be  navigated,  && 
navigated  by  Lascars,  or  other  natives  of  countries  within  those  limits. 

XX.  And  be  it  enacted,  That  if  any  British  registered  ship  shall  at  any  time   Penalty  for 
have  as  part  of  the  crew  in  any  part  of  the  world  any  foreign  seamen  not  allowed  excess  of 

by  law,  the  master  or  owners  of  such  ship  shall  for  every  such  foreign  seaman   foreign  seamen. 

forfeit  the  sum  of  ten  pounds  :  Provided  always,  that  if  a  due  proportion  of 

British  seauien  cannot  be  procured  in  any  foreign  port,  or  in  any  place  within 

the  limits  of  the  East  India  Company's  charter,  for  the  navigation  01  any  British 

ship,  or  if  such  proportion  be  destroyed  during  the  voyage  by  any  unavoidable 

circumstance,  and  the  master  of  such  ship  shall  produce  a  certificate  of  such  facts 

under  the  hand  of  any  British  consul,  or  of  two  known  British  merchants  if 

there  be  no  consul  at  the  place  where  such  facts  can  be  ascertained,  or  from  the 

British  governor  of  any  place  within  the  limits  of  the  East  India  Company's 

charter,  or  in  the  want  of  such  certificate  shall  make  proof  of  the  truth  of  such 

facts  to  the  satisfaction  of  the  collector  and  comptroller  of  the  customs  of  any 

British  port,  or  of  any  person  authorized  in  any  other  part  of  the  world  to 
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Proportion  of 
seamen  may  be 
altered  by 
proclamation. 


Goods  prohi- 
bited only  by 
Navigation 
Law  may  be 
imported  ibr 
exportation. 


Her  Majesty 
may,  by  Order 

in  Council*  ap- 
point porta  in 
the  British  pos- 
sessions abroad, 
▼herein  any 
goods  imported 
in  any  vessel 
may  "bo  ware- 
housed. 


Forfeitures, 
how  incurred. 


Recovery  of 
forfeitures. 


inquire  into  the  nayigation  of  such  ship,  the  same  shall  be  deemed  to  be  duljr 
naviflited. 

XXL  And  be  it  enacted,  That  if  her  Majesty  shall  at  any  time  by  her  roval 
proclamation  declare  that  the  proportion  of  British  seamen  necessary  to  the  doe 
navigation  of  British  ships  shall  be  less  than  the  proportion  required  by  thia  act, 
every  British  ship  navigated  with  the  proportion  of  British  seamen  reqmred  by 
such  proclamation  shall  be  deemed  to  be  duly  navigated,  so  long  as  such  procla- 
mation shall  remain  in  force. 

XXII.  Provided  always,  and  be  it  enacted,  That  goods  of  any  sort,  or  the 
produce  of  any  place,  not  otherwise  prohibited  than  by  the  law  of  navigatioa 
nerein-before  contained,  may  be  imported  into  the  United  Kingdom  from  anj 
plac^  in  a  British  ship,  and  from  any  place,  not  being  a  British  possessioo,  in  a 
foreign  ship  of  any  country,  and  however  navi^ted,  to  be  warehoused  for  ex- 
portation only,  uncfer  the  provisions  of  any  law  in  force  for  the  time  being  made 
for  the  warehousing  of  goods  without  payment  of  duty  upon  the  first  entry 
thereof. 

XXIIL  And  be  it  enacted,  That  it  shall  be  lawful  for  her  Majesty  from  tune 
to  time,  by  any  Order  in  Council,  to  declare  that  goods  of  any  sort,  or  the  pro- 
duce of  any  place,  not  otherwise  prohibited  than  by  the  law  of  navigation  herem- 
before  contained,  may  be  imported  into  any  port  or  ports  of  the  British  posses- 
sions abroad,  to  be  named  in  such  order,  from  any  place,  in  a  British  ship»  and 
from  any  plaice  not  being  a  part  of  the  British  dommions  in  a  foreign  ship  of  any 
country,  and  however  navigated,  to  be  warehoused  for  exportation  only,  under 
the  provisions  of  any  law  in  force  for  the  time  being,  made  for  the  warehousing 
of  goods  without  payment  of  duty  upon  the  first  entry  thereof ;  and  from  and 
after  the  date  of  any  such  order  it  shall  be  lawful  so  to  import,  for  the  purpose 
of  being  warehoused  for  exportation  only,  any  such  goods  into  the  port  or  ports 
named  therein,  according  to  the  provisions  of  the  said  order,  and  until  the  re- 
vocation thereof;  and  any  such  Order  in  Council  may  from  time  to  time  be 
altered  or  revoked  by  her  Majesty  by  any  subsequent  Order  in  Council. 

XXIV.  And  be  it  enacted.  That  if  any  goods  be  imported,  exported,  or  carried 
coastwise,  contrary  to  the  law  of  navigation,  all  such  goods  shall  be  forfeited,  and 
the  master  of  the  ship  in  which  the  same  are  so  imported,  exported,  or  carried 
coastwise  shall  forfeit  the  sum  of  one  hundred  pounds. 

XXV.  And  be  it  enacted.  That  all  penalties  and  forfeitures  incurred  under 
this  act  shall  be  sued  for,  prosecuted,  recovered,  and  disposed  of,  or  shall  be 
mitigated  or  restored,  in  like  manner  as  any  penalty  or  forfeiture  can  be  sued 
for,  prosecuted,  recovered,  and  disposed  of,  or  may  be  mitigated  or  restored 
under  an  act  passed  in  the  present  session  of  parliament  for  the  prevention  of 
smuggling. 


c.  55* 


Commence* 
ment  of  act* 


No.  XIV- 

8  &  9  Vict.  c.  89.  (4th  August,  1845.) 

An  Act  fir  the  regutering  of  British  Vessels, 

WnsitSAfl  an  act  was  passed  in  the  session  of  parliament  held  in  the  third  and 
fourth  years  of  the  rei^  of  King  William  the  Fourth,  intituled  "  An  Act  for  the 
registering  of  British  Vessels,**  whereby  the  laws  in  relation  to  the  registration  of 
British  vessels  were  consolidated :  And  whereas  since  the  passing  of  the  said 
act  divers  parts  of  acts  for  the  further  amendment  of  the  law  m  that  respect  have 
been  found  necessary,  and  it  will  be  of  advantage  to  trade  and  commerce  that 
the  said  act  and  parts  of  acts  should  be  consolidated  into  one  act ;  be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  pariiament 
assembled,  and  by  the  authority  of  the  same,  that  from  and  wttct  the  passing  of 
this  act  the  same  shall  come  into  and  continue  in  full  force  for  the  purposes 
therein  mentioned,  except  where  any  other  commencement  is  herein  particularly 
directedi 
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II.  And  be  it  enacted.  That  no  ship  or  vessel  shall  be  entitled  to  any  of  the  No  vessel  to 
priyileges  or  advantages  of  a  British-registered  ship,  anlcss  the  person  or  persons  enjoy  priTileges 
claiming  property  therein  shall  have  caused  the  same  to  have  been  registered  in  until  registered, 
virtue  of  the  said  act,  or  of  an  act  passed  in  the  sixth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Fourth,  intituled  *'  An  Act  for  registering  British  6  O.  4.  o.  110. 
Vessels,"  or  of  an  act  passed  in  the  fourth  year  of  his  said  late  Mijesty's  reign, 
intituled  **  An  Act  for  the  registering  of  British  Vessels/'  or  until  such  person  or  4  G.  4.  c  41. 
persons  shall  have  caused  the  same  to  be  registered  in  manner  herein-uter  men- 
tioned, and  shall  have  obtiuned  a  certificate  of  such  registrv  from  the  person  or 
persons  authorized  to  make  such  registry  and  grant  such  certificate  as  herein-after 
directed ;  the  form  of  which  certificate  shall  be  as  follows ;  (videlicet,) 

**  This  is  to  certify,  that  in  pursuance  of  an  act  passed  in  the  session  of  parlia-  Form  of  c«r- 
ment  holden  in  the  eighth  and  ninth  years  of  the  reign  of  Queen  Victoria,  inti*  tificate  of 
tuled  '  An  Act '  [here  insert  the  title  of  this  act,  the  nameSf  occupationi,  and  residence  registry. 
of  the  subscribing  owners],  having  made  and  subscribed  the  declaration  required  by 
the  said  act,  and  having  declared  that  [he  or  they],  together  with  [names,  occtipa* 
Horn,  and  residence  of  mm^ubscribmg  owners]  is  [or  are]  sole  owner  [or  owners]  in 
the  proportions  specified  on  the  back  hereof  of  the  ship  or  vessel  called  the  [s)dp*s 
nanie]  of  [place  to  which  the  vessel  belongs],  which  is  of  the  burden  of  [nimiber  of 
tons],  and  whereof  [master*s  name]  is  master,  and  that  the  said  ship  or  vessel  was 
[when  and  where  bvdlt,  or  condenmed  as  prize,  referring  to  buHder^s  certificate,judg^s 
certificate,  or  certificate  of  last  registry,  then  delivered  up  to  be  cancelled],  and  [name 
and  employment  of  surveying  fMcer]  having  certified  to  us  that  the  said  ship  or 
vessel  has  [number]  decks  and  ^lumber]  masts,  that  her  length  from  the  inner  part 
of  the  main  stem  to  the  fore  part  of  the  stem-post  aloft  is  [  feet 

tenths],  her  breadth  in  midships  is  [  feet  tenths],  her  depth  in  hold  at 

midships  is  [  feet  tenths],  that  she  is  [how  rigged]  rigged,  with  a 

[standing  or  running]  bowsprit,  is  [description  of  stem]  stemed  [carvel  or  clincher] 
built,  has  [whether  any  or  not]  gallery,  and  [ktnd  of  head,  if  any]  head  ;  and  the 
said  subscribing  owners  having  consented  and  agreed  to  the  above  description, 
and  having  caused  sufficient  security  to  be  given  as  required  by  the  said  act,  the 
said  ship  or  vessel  called  the  [name]  has  been  duly  registered  at  the  port  of  [name 
of  port].  Certified  under  our  hands  at  the  custom  house  in  the  said  port  of 
[name  ofpor(],  this  [date]  day  of  [name  of  month]  in  the  year  [words  at  length], 

« (Signed^  Collector. 

**  (Signed)  Comptroller." 

And  on  the  back  of  such  certificate  of  registry  there  shall  be  an  account  of  the 
parts  or  shares  held  by  each  of  the  owners  mentioned  and  described  in  such  cer- 
tificate, in  the  form  and  manner  following : 

Names  of  the  several  owners         I  Numberof  sixty-fourth  shares 

within  mentioned.  |  held  by  each  owner. 

[Name]  -  -  -  -        Thirty-two. 

[Name]  -  -  -  -        Sixteen. 

[Name]  -  -  -  -        Eight, 

[Name]  .  -  -  -        Eight. 

r  Signed)  Comptroller. 

•  (Signed)  Collector. 

IlL  And  be  it  enacted.  That  the  persons  authorized  and  required  to  make  Persons  autbo- 
such  registry  and  grant  such  certificates  shall  be  the  several  persons  herein-after  rized  to  make 
mentioned  and  described ;  (that  is  to  say,)  registry,  &o. 

The  collector  and  comptroller  of  her  Majesty's  customs  in  any  port  in  the  ^n  United 

United  Kingdom  of  Great  Britain  and  Ireland  and  in  the  Isle  of  Man  Kingdom  and 

respectively,  in  respect  of  ships  or  vessels  to  be  there  roistered  :  ^"J*  of  Man : 

The  principal  officers  of  her  Majesty's  customs  in  the  islands  of  Guernsey  or  In  Guernsey, 

Jersey,  together  with  the  governor,  lieutenant  governor,  or  commander-in-  &c. : 
chief  of  those  islands  respectively,  in  respect  of  ships  or  vessels  to  be  there 
registered  : 

The  collector  and  comptroller  of  her  Majesty's  customs  of  any  port  in  the  In  colonies  In 

British  possessions  in  Asia,  Africa,  and  America,  or  the  collector  of  any  Asia,  AfHca, 

such  port  at  which  no  appointment  of  a  comptroller  has  been  made,  in  and  America : 
respect  of  ships  or  vessels  to  b^here  registered : 

The  collector  ot  duties  at  any  pA  in  the  territories  under  the  government  of  In  territories  of 

the  East  India  Company,  witfflp  the  limits  of  the  charter  of  the  said  Ck>m-  East  India 

pany,  or  any  other  person  of  the  rank  in  the  said  company's  service  of  Company : 
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In  other  places 
within  limits  of 
the  charter  of 
E.LC. : 

In  Malta,  Gib- 
raltar,  &c. 

•Limitation  as 
to  yeaseU  regis- 
tered at  Malta, 
Gibraltar,  or 
Heligoland. 

Certain  powers 
of  collectors 
and  comp- 
trollers, by 
whom  to  be 
exercised  in 
certain  cases. 

Powers  of 
Commissioners 
of  Customs  in 
United  King- 
dom given  to 
governors,  &c 
abroad. 

Ships  exer- 
cising privileges 
before  registry 
to  be  forfeited ; 

but  not  to  affect 
vessels  regis- 
tered under 
previous  acts. 

What  ships  are 
«»ntitled  to  be 
registered. 


Mediterranean 
pass  may  be 
i&sued  at  Malta 
or  Gibraltar 
for  certain 
ships  only. 


Ships  disquali' 
fied  if  foreign 
repairs  exceed 
S20f.  per  ton» 


senior  merchant,  or  of  six  vears  standing  in  the  said  service,  being  respec- 
tively appointed  to  act  in  the  execution  of  this  act  by  any  of  the  govern- 
liients  of  the  said  company,  in  respect  of  ships  or  vessels  to  be  there  regis- 
tered : 
The  collector  of  duties  at  any  British  possession  within  the  said  limiti,  and 
not  under  the  government  of  the  said  company,  and  at   which  a  custom 
house  is  not  established,  together  with  the  governor,  lieutenant  governor, 
or  commander-in-chief  of  such  possession,  in  respect  of  ships  or  vessels  to 
be  there  registered : 
The  governor,  lieutenant  governor,  or  coipmander-in-chief  of  Malta,  Gibraltsr, 
and  Heligoland  respectively,  in  respect  of  vessels  or  ships  to  be  there  regis- 
tered : 
Provided  always,  that  no  ship  or  vessel  shall  be  registered  at  Heligoland,  except 
such  as  is  wholly  of  the  build  of  that  place,  and  that  ships  or  vessels  registered 
at  Malta,  Gibraltar,  or  Heligoland  shall  not  be  registered  elsewhere;  andtbst 
ships  or  vessels  registered  at  Malta,  Gibraltar,  or  Heligoland  shall  not  be  entitled 
to  the  privileges  and  advantages  of  British  shi[M  in  any  trade  between  the  said 
United  Kingdom  and  any  of  the  British  possessions  in  America :  Provided  also, 
that  wherever  in  and  by  this  act  it  is  directed  or  provided  that  any  act,  matter, 
or  thing  shall  and  may  be  done  or  performed  by,  to,  or  with  any  collector  sod 
comptroller  of  her  Majesty^s  customs,  the  same  shall  or  may  be  done  or  per- 
formed by,  to,  or  with  the  several  persons  respectively  herein-before  authorized 
and  required  to  make  registry  and  to  grant  certificates  of  registry  as  aforesaid, 
and  according  as  the  same  act,  matter,  or  thing  is  to  be  done  or  performed  at  the 
said  sevmd  and  respective  places,  and  within  the  jurisdiction  ot  the  said  several 
persons  respectively  :   Provided  also,  that  wherever  in  and  by  this  act  it  is 
directed  or  provided  that  any  act,  matter,  or  thing  shall  or  may  be  done  or  per- 
formed by,  to,  or  with  the  commissioners  of  her  Majesty's  customs,  the  same 
shall  or  may  be  done  or  performed  by,  to,  or  with  the  governor,  lieuteoant 
governor,  or  commander-in-chief  of  any  place  where  any  ship  or  vessel  may  be 
registered  under  the  authority  of  this  act,  so  far  as  such  act,  matter,  or  thing  can 
be  applicable  to  the  registering  of  any  ship  or  vessel  at  such  place. 

IV.  And  be  it  enacted,  That  in  case  any  ship  or  vessel  not  being  duly  regis- 
tered, and  not  having  obtained  such  certificate  of  registry  as  aforesaid,  shall 
exercise  any  of  the  privileges  of  a  British  ship,  the  same  shall  be  subject  to  for- 
feiture, and  also  all  the  guns,  furniture,  ammunition,  tackle,  and  apparel  to  the 
same  ship  or  vessel  belonging,  and  shall  and  may  be  seized  by  any  officer  or 
officers  of  her  Majesty's  customs :  Provided  always,  that  nothing  in  this  act  shall 
extend  or  be  construed  to  extend  to  affect  the  privileges  of  any  ship  or  vessel 
duly  registered  prior  to  the  commencement  thereof. 

V.  And  be  it  enacted.  That  no  ship  or  vessel  shall  be  registered,  or  haviag 
been  registered  shall  l)e- deemed  to  be  duly  regbtered  b^  virtue  of  this  act,  except 
such  as  are  wholly  of  the  build  of  the  said  United  Kingdom,  or  of  the  I»le  o^ 
Man,  or  of  the  islands  of  Guernsey  or  Jersey,  or  of  some  of  the  colonies,  planta- 
tions, islands,  or  territories  in  Asia,  Africl^  or  America,  or  of  Malta,  Gibraltar, 
or  Heligoland,  which  belonged  to  her  Majesty,  her  heirs  or  successors,  at  tbe 
time  of  the  building  of  such  ships  or  vessels,  or  such  ships  or  vessels  as  shall 
have  been  condemned  in  any  Court  of  Admiralty  as  prize  of  war,  or  such  ships 
or  vessels  as  shall  have  been  condemned  in  an^  competent  court  as  forfeited  for 
the  breach  of  the  laws  made  for  the  prevention  of  the  sUve  trade,  and  which 
shall  wholly  belong  and  continue  wholly  to  belong  to  her  Majesty's  subjects  dot/ 
entitled  to  be  owners  of  ships  or  vessels  registered  by  virtue  of  this  act. 

y  I.  And  be  it  enacted.  That  no  Mediterranean  pass  shall  be  issued  for  the 
use  of  any  ship  as  being  a  ship  belonging  to  Malta  or  Gibraltar,  except  such  as 
be  duly  registered  at  those  places  res|)ectively,  or  such  as,  not  being  entitled  to 
be  so  registered,  shall  have  wholly  belonged,  before  the  tenth  day  of  October  one 
thousand  eight  hundred  and  twenty-seven,  and  shall  have  continued  wholly  to 
belong,  to  persons  actually  residing  at  those  places  respectively  as  inhabitants 
thereof,  and  entitled  to  be  owners  of  British  ships  there  registei^,  or  who,  not 
being  so  entitled,  shall  have  so  resided  upwards  of  fifteen  years  prior  to  tbe  said 
tenth  day  of  October  one  thousand  eight  hundred  and  twenty-seven. 

VII.  And  be  it  enacted.  That  no  ship  or  vessel  shall  continue  to  enjoy  the 
privileges  of  a  British  ship  after  the  same  shall  have  been  repaired  in  a  fordgn 
country,  if  such  repairs  shall  exceed  the  sum  of  twenty  shillings  for  every  ton  of 
the  burden  of  the  said  ship  or  vessel,  unless  ^uch  repairs  shall  have  been  neces- 
sary,  by  reason  of  extraordinary  damage  sustained  by  such  ship  or  vessel  during 
her  absence  from  her  Majesty*s  dominions,  to  enable  her  to  perform  the  soy^ 
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in  which  she  shall  have  been  engaged,  and  to  return  to  some  port  or  place  in  the 
said  dominions;  and  whenever  any  ship  or  vessel  which  has  been  so  repaired  in  a 
foreign  country  shall  arriv^  at  any  port  in  her  Majesty's  dominions  as  a  British- 
registered  ship  or  vessel,  the  master  or  other  person  having  the  charge  or  com- 
mand of  the  same  shall,  upon  the  first  entry  thereof,  report  to  the  collector  and 
comptroller  of  her  Majesty's  Customs  at  such  port  that  such  ship  or  vessel  has 
been  so  repaired,  under  penalty  of  twenty  shillings  for  every  ton  of  the  burden  of 
such  ship  or  vessel,  according  to  the  admeasurement  thereof  -,  and  if  it  shall  be   unless  the  ne- 
proved  to  the  satisfaction  of  the  commissioners  of  her  Majesty's  Customs  that  cessity  of  such 
such  ship  or  vessel  was  seaworthy  ^t  the  time  when  she  last  departed  from  any   repairs  be 
port  or  place  in  her  Majesty's  dominions,  and  that  no  greater  quantity  of  such   proved  to  Corn- 
repairs  have  been  done  to  the  said  vessel  than  was  necessary  as  aforesaid,  it  shall   wi'^ioners  of 
be  lawful  for  the  said  commissioners,  upon  a  full  consideration  of  all  the  circum-  Customs, 
stances,  to  direct  the  collector  and  comptroller  of  the  port  where  such  ship  or 
vessel  shall  have  arrived,  or  where  she  snail  then  be,  to  certify  on  the  certificate 
of  the  registry  of  such  ship  or  vessel  that  it  has  been  proved  to  the  satisfaction 
of  the  Commissioners  of  her  Majesty's  Customs  that  the  privileges  of  the  said 
ship  or  vessel  have  not  been  forfeited,  notwithstanding  the  repairs  which  have 
been  done  to  the  same  in  a  foreign  country. 

VIII.  And  be  it  enacted.  That  if  any  ship  or  vessel  registered  under  the   Ships  declared 
autliority  of  this  or  any  other  act  shall  be  deemed  or  declared  to  be  stranded  or   unseaworthy  to 
unseaworthy,  and  incapable  of  being^ecovered  or  repaired  to  the  advantage  of  be  deemed  ships 
the  owners  thereof,  and  shall  for  sucn  reasons  be  sold  by  order  or  decree  of  any  lost  or  broken 
competent  Court  for  the  benefit  of  the  owners  of  such  ship  or  vessel  or  other  Ep- 
persons interested  therein,  the  same  shall  be  taken  and  deemed  to  be  a  ship  or 

vessel  lost  or  broken  up  to  all  intents  and  purposes  within  the  meaning  of  this 
act,  and  shall  never  again  be  entitled  to  the  privileges  of  a  British-built  ship  for 
any  purposes  of  trade  or  navigation. 

IX.  And  be  it  enacted.  That  no  British  ship  or  vessel  which  has  been  or  shall  British  ships 
hereafter  be  captured  by  and  become  prize  to  an  enemy,  or  sold  to  foreigners,  captured  not  to 
shall  again  be  entitled  .to  the  privileges  of  a  British  ship:  Provided  always,  that  be  again  en- 
nothing  contained  in  this  act  shall  extend  to  prevent  the  registering  of  any  ship  titled  to  regis- 
or  vessel  whatever  which  shall  afterwards  be  condemned  in  any  Court  of  Admi-  ^^y ;  but  ships 
ralty  as  prize  of  war,  or  in  any  competent  Court,  for  breach  of  laws  made  for  the  condemned  in 
prevention  of  the  slave  trade.  Courts  of  Ad- 

X.  And  be  it  enacted.  That  no  such  registry  shall  hereafter  be  made,  or  certi-   ra^ra"/ way  be 
ficate  thereof  granted,  by  any  person  or  persons  herein-before  authorized  to   ^®?*stered. 
make  such  registry  and  grant  such  certificate,  in  any  other  port  or  place  than  the    Ships  shall  be 
port  or  place  to  which  such  ship  or  vessel  shall  properly  belong,  except  so  far  as   registered  at 
relates  to  such  ships  or  vessels  &s  shall  be  condemned  as  prizes  in  any  of  the   ^b^^  port  to 
islands  of  Guernsey,  Jersey,  or  Man,  which  ships  or  vessels  shall  be  registered  in   ^'"<^h  they 
manner  herein-after  directed  ;  ^ut  all  and  every  registry  and  certificate  made  and    "^^^"S* 
granted  in  any  port  or  place  to  which  any  such  ship  or  vessel  does  not  properly    Commissioners 
belong  shall   be  utterly  null  and  void  to  all  intents  and  purposes,  unless  the  of  Customs 
officers  aforesaid   shaU  be  specially  authorized  and  empowered  to  make  such    ^^y  permit 
registry  and  grant  such  certificate  in  any  other  port  by  an  order  in  writing  under   registry  at* 
the  bands  of  the  Commissioners  of  her  Majesty's  Customs,  which  order  the  said   ^^      ports. 
Commissioners  are  hereby  authorized  and  empowered  to  issue  if  they  shall  see  ' 

fit;  and  at  every  port  where  registry  shall  be  made  in  pursuance  of  this  act  a  Book  of  regis- 

book  shall  be  kept  by  the  collector  and  comptroller,  in  which  all  the  particulars  ters  to  be  kept, 

contained  in  the  form  of  the  certificate  of  the  registry  herein-before  directed  to  and  accounts  to 

be  used  shall  .be  duly  entered  ;  and  every  registry  shall  be  numbered  in  progres-  be  transmitted 

sion,  beginning  such  progressive  numeration  at  the  commencement  of  each  and  to  Commls- 

every  year;  and  such  collector  and  comptroller  shall  forthwith,  or  within  one  sioners. 
month  at  the  furthest,  transmit  to  the  Commissioners  of  her  Majesty's  Castoms  a 
true  and  exact  copy,  together  with  the  number  of  every  certificate  which  shall  be 
by  them  so  granted. 

XL  And  be  it  enacted,  That  every  ship  or  vessel  shall  be  deemed  to  belong  to  Port  to  which 
some  port  at  or  near  to  which  some  or  one  of  the  owners,  who  shall  make  and  vessels  shall  be 
subscribe  the  declaration  required  by  this  act  before  registry  be  made,  shall  deemed  to 
reside ;  and  whenever  such  owner  or  owners  shall  have  transferred  all  his  or  their  belong, 
share  or  shares  in  such  ship  or  vessel,  the  same  shall  be  registered  de  novo  before  Change  of  sub- 
such  ship  or  vessel  shall  sail  or  depart  from  the  port  to  which  she  shall  then  scribing  owner 
belong,  or  from  any  other  port  which  shall  be  in  the  same  part  of  the  United  *^  require  re- 
Kingdom,  or  the  same  colony,  plantation,  island,  or  territory,  as  the  said  port  B^^Y  de  novo, 
shall  be  in :  Provided  always,  that  if  the  owner  or  owners  of  such  ship  or  vessel  If  registry  de 

cannot  in  sufficient  time  comply  with  the  requisites  of  this  act,  so  that  registry  t^oyo  cannot  be 

Q  Q  made,  ship  may 
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go  one  voyage 
with  pi^rmission 
endorsed  on 
certificate  of 
registry. 

Ships  built  in 
foreign  posses- 
sions for  owners 
resident  in 
United  King- 
dom may  have 
a  certificate 
from  the  col- 
lector^  &c.  to 
trade  for  two 
years  or  until 
arrival  in 
United  King* 
dom. 


Foreigners  and 
persons  residing 
in  foreign 
countries  may 
not  be  owners, 
unless  members 
of  British  fac- 
tories, or  agents 
for  or  partners 
in  British 
bouses. 

Declaration  to 
be  made  by 
subscribing 
owners  previous 
to  registry. 


Form  of  de- 
claration. 


may  be  made  before  it  shall  be  necessary  for  such  ship  or  vessel  to  sail  or  depart 
upon  another  voya^,  it  shall  be  lawful  for  the  collector  and  comptroller  of  the 
port  where  such  ship  or  yessel  mav  then  be  to  certify  upon  the  bacK  of  the  exist- 
ing certificate  of  registry  of  such  ship  or  vessel  that  the  same  is  to  remain  in  force 
for  the  voyage  upon  which  the  said  ship  or  vessel  is  then  about  to  sail  or  depart : 
Provided  also,  that  if  any  ship  or  vessel  shall  be  built  in  any  of  the  colonies, 
plantations,  islands,  or  territories  in  Asia,  Africa,  or  America,  to  her  Majestr 
belonging,  for  owners  residing  in  the  United  Kingdom,  and  the  master  of  sudt 
ship  or  vessel,  or  the  agent  for  the  owner  or  owners  thereof,  shall  have  produced 
to  the  collector  and  comptroller  of  the  port  at  or  near  to  which  such  ship  or 
vessel  was  built  the  certificate  of  the  builder  required  by  this  act,  and  shall  have 
made  and  subscribed  a  declaration  before  such  collector  and  comptroller  of  the 
names  and  descriptions  of  the  principal  owners  of  such  ship  or  vessel,  and  that 
she  is  the  identical  ship  or  vessel  mentioned  in  such  certificate  of  the  builder, 
and  that  no  foreigner,  to  the  best  of  his  knowledge  and  belief,  has  any  interest 
therein,  the  collector  and  comptroller  of  such  port  shall  cause  such  ship  or  vessel 
to  be  surveyed  and  measured  in  like  manner  as  is  directed  for  the  purpose  of 
registering  any  ship  or  vessel,  and  shall  give  the  master  of  such  ship  or  vessd  a 
certificate  under  tneir  hands  and  seals,  purporting  to  be  under  the  authority  of 
this  act,  and  stating  when  and  where  and  by  whom  such  ship  or  vessel  was  built, 
the  description,  tonnage,  and  other  particulars  required  on  registry  of  any  ship  or 
vessel,  and  such  certificate  shall  have  all  the  force  and  virtue  of  a  certificate  of 
registry  under  this  act,  during  the  term  of  two  years,  unless  such  ship  ahall 
sooner  arrive  at  some  place  m  the  United  Kingdom ;  and  such  collector  and 
comptroller  shall  transmit  a  copy  of  such  certificate  to  the  Commissioners  of  ber 
Majesty's  Customs. 

XII.  And  be  it  enacted,  That  no  person  who  has  taken  the  oath  of  allegiance 
to  any  foreign  state,  except  under  the  terras  of  some  capitulation,  unless  he  shall 
afterwards  become  a  denizen  or  naturalised  subject  of  the  United  Kingdom  by 
her  Majesty's  letters  patent  or  by  act  of  parliament,  nor  any  person  usually 
residing  in  any  country  not  under  the  dominion  of  her  Majesty,  her  heirs  and 
successors,  unless  he  be  a  member  of  some  British  factory,  or  agent  for  or  partner 
in  any  house  or  copartnership  actually  carrying  on  trade  in  Great  Britain  or  Ire- 
land, shall  be  entitled  to  be  ttie  owner,  in  whole  or  in  part,  directly  or  indirectly, 
of  any  ship  or  vessel  required  and  authorized  to  be  registered  by  virtue  of  this 
act. 

XIII.  And  be  it  enacted.  That  no  registry  shall  henceforth  be  made  or  certifi- 
cate granted  until  the  following  declaration  be  made  and  subscribed,  before  the 
person  or  persons  herein-before  authorized  to  make  such  r^stry  and  grant  such 
certificate  respectively,  by  the  owner  of  such  ship  or  vessel  if  such  ship  or  veasd 
is  owned  by  or  belongs  to  one  person  only,  or  in  case  there  shall  be  two  joint 
owners,  then  by  both  of  such  joint  owners  if  both  shall  be  resident  within  twenty 
miles  of  the  port  or  place  where  such  registry  is  required,  or  by  one  of  such 
owners  if  one  or  both  of  them  shall  be  resident  at  a  greater  distance  from  such 
port  or  place,  or  if  the  number  of  such  owners  or  proprietors  shall  exceed  two, 
then  by  the  greater  part  of  the  number  of  such  owners  or  proprietors  if  the  ereater 
number  of  tnem  shall  be  resident  within  twenty  miles  of  such  port  or  place  as 
aforesaid,  not  in  any  case  exceeding  three  of  such  owners  or  proprietors,  unless 
a  greater  number  shall  be  desirous  to  join  in  making  and  subscribing  the  said 
declaration,  or  by  one  of  such  owners  if  all,  or  all  except  one,  shall  be  resident  at 
a  greater  distance : 

*'!  A,  B,  of  [place  of  residence  and  occupaHon]  do  truly  declare,  that  the  ship 
or  vessel  [name]  of  [port  or  place],  whereof  [master's  name]  is  at  present  master, 
being  [kind  of  builds  Surden,  et-ctetera^  as  described  in  the  certificate  of  the  swveymg 
officer],  was  \u)hen  and  where  btdlty  or,  if  prize  or  forfeited,  capture  and  condemnation 
as  such],  and  that  I  the  said  A,  B,  [and  the  other  owners  names  and  occupations^  if 
any,  and  where  they  respectively  reside,  (videlicet),  town,  place,  or  parish,  and  county ^ 
or  if  member  of  and  resident  in  any  factory  in  foreign  parts,  or  in  any  foreign  town  or 
city,  being  an  agent  for  or  partner  in  any  house  or  copartnership  actually  carrying  on 
trade  in  Great  Britain  or  Ireland,  the  name  of  such  foctoty,  foreign  town,  or  dty,  and 
the  names  of  such  house  or  copartnership]  am  [or  arel  sole  owner  [or  owners]  of  the 
said  vessel,  and  that  no  other  person  or  persons  whatever  hath  or  have  any  right, 
title,  interest,  share,  or  property  therein  or  thereto  ;  and  that  I  the  said  A.  B. 
[and  the  said  other  owners,  if  any,]  am  [or  are]  truly  and  bona  fide  a  subject  [or 
subjects]  of  Great  Britain,  and  that  I  the  said  A,  B.  have  not  [nor  have  anv  of  the 
other  owners,  to  the  best  of  my  knowledge  and  be&ef]  taken  the  oath  of  alusgumce 
to  any  foreign  state  whatever  [except  under  the  terms  of  some  capitulatkm,  describing 
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^  particulart  ifiereof],  or  that  since  my  taking  [or  his  or  their  taking]  the  oath  of 
allegiance  to  [naming  the  Jbieign  ttatet  respective^  to  wkich  he  or  any  of  the  said 
owners  shall  have  taken  tite  same\  I  ha?e  \pr  he  or  they  hath  or  have]  become  a 
denizen  \or  denizens,  or  naturalised  subject  or  subjects,  a*  ike  case  may  be^  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  by  her  Majesty's  letters  patent,  or 
by  an  act  of  parliament  [narmng  the  times  when  such  letters  of  demsatum  have  been 
granted  respecthefy,  or  the  year  or  years  in  which  such  act  or  acts  for  naturalisation 
have  passed  respectwely]^  and  that  no  foreigner,  directly  or  indirectly,  hath  any 
share  or  part  interest  in  the  said  ship  or  vessel :" 

Provided  always,  that  if  it  shall  become  necessary  to  register  any  ship  or  vessel    Declaration  by 
belonging  to  any  corporate  body  in  the  United  Kingdom,  the  following  declara-   Corpsration. 
tion  in  lieu  of  the  declaration  herein-before  directed  shall  be  taken  and  subscribed 
by  the  secretary  or  other  proper  officer  of  such  corporate  body;  (that  is  to  say,) 

"  I  A,  B,,  secretary  [or  officer]  of  [name  of  company  or  corporation^  do  truly 
declare,  that  the  ship  or  vessel  [name]  of  [port"]  whereof  [master's  name]  is  at  pre- 
sent master,  being  [kind  of  build,  burden,  et  ccetcra,  ax  described  in  the  certificate  of 
the  surveying  officer]  was  [when  and  where  built,  or,  if  prize  orforfeited^  capture  and 
condemnation  as  such],  and  that  the  same  doth  wholly  and  truly  belong  to  [name 
of  company  or  corporation]" 

XIV.  And  be  it  enacted,  That  in  case  the  required  number  of  joint  owners  or   Addition  to 
proprietors  of  any  ship  or  vessel  shall  not  personally  attend  to  make  and  sub-   declaration  in 
scribe  the  declaration  herein-before  directed  to  be  made  and  subscribed,  then  and  case  the  re- 
in such  case  such  owner  or  owners,  proprietor  or  proprietors,  as  shall  personalty   quired  number 
attend  and  make  and  subscribe  the  declaration  aforesaid,  shall  further  declare  <>f  owners  do 
that  the  part  owner  or  part  owners  of  such  ship  or  vessel  then  absent  is  or  are   "ot  attend, 
not  resident  within  twenty  miles  of  such  {>ort  or  place,  and  hath  or  have  not,  to 
the  best  of  his  or  their  knowledge  or  belief,  wiltuUy  absented  himself  or  them- 
selves in  order  to  avoid  the  making  the  declaration  herein-before  directed  to  be 
made  and  subscribed,  or  is  or  are  prevented  by  illness  from  attending  to  make 
and  subscribe  the  said  declaration. 

X»V.  And  in  order  to  enable  the  collector  and  comptroller  of  her  Majesty's  Survey, 

Customs  to  grant  a  certificate  truly  and  accurately  describing  every  ship  or  vessel  

to  be  registered  in  pursuance  of  this  act,  and  also  to  enable  all  other  officers  of  Vessels  to  be 
her  Majesty's  Customs,  on  due  examination,  to  discover  whether  any  such  ship   surveyed  pre- 
or  vessel  is  the  same  with  that  for  which  a  certificate  is  alleged  to  have  been   vions  to  re- 
granted,  be  it  enacted,  That  previous  to  the  registering  or  granting  of  any  certi-  gistry. 
ficate  of  registry  as  aforesaid  some  one  or  more  person  or  persons  appointed  by 
the  Commissioners  of  her  Majesty's  Customs  (taking  to  his  or  their  /issistance, 
if  he  or  they  shall  judge  it  necessary,  one  or  more  person  or  persons  skilled  in 
the  building  and  admeasurement  of  ships,)  shall  go  on  board  of  every  such  ship  or 
vessel  as  is  to  be  registered,  and  shall  strictly  and  accurately  examine  and  admea- 
sure every  such  ship  or  vessel  as  to  all  and  every  particular  contained  in  the  form 
of  the  certificate  herein-before  directed,  in  the  presence  of  the  master  or  of  any 
other  person  who  shall  be  appointed  for  that  purpose  on  the  part  of  the  owner 
or  owners,  or  in  his  or  their  absence  by  the  said  master,  and  shall  deliver  a  true    Certificate  of 
and  just  account  in  writing  of  all  such  particulars  of  the  build,  description,  and   survey  to  be 
admeasurement  of  every  such  ship  or  vessel  as  are  specified  in  the  form  of  the  given, 
certificate  above  recited  to  the  collector  and  comptroller  authorized  as  aforesaid 
to  make  such  registry  and  grant  such  certificate  of  registry ;  and  the  said  master    Owner  or 
or  other  person  attending  on  the  part  of  the  owner  or  owners  is  hereby  required   master  con- 
to  sign  his  name  also  to  the  certificate  of  such  survey  in;;  or  examining  officer,  in   curring  therein, 
testimony  of  the  truth  thereof,  provided  such  master  or  other  person  shall  con- 
sent and  agree  to  the  several  particulars  set  forth  and  described  therein. 

XVI.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  act  j,^^  ^^^  , 
the  tonnage  of  every  ship  or  vessel  required  by  law  to  be  registered  shall,  previous  ^hich  tonnage 
to  her  being  registered,  be  measured  and  ascertained  while  her  hold  is  clear,  and   of  vessel^  is  to 
Hu:cording  to  the  following  rule  ;  (that  is  to  say,)  divide  the  lei^th  of  the  upper  be  ascertained. 
deck  between  the  after  part  of  the  stem  and  the  fore  part  of  the  stern-post  into 
six  equal  parts  ;  depths,  at  the  foremost,  the  middle,  and  the  aftermost  of  those 
points  of  division,  measure  in  feet  and  decimal  parts  of  a  foot  the  depths  from  the 
under  side  of  the  upper  deck  to  the  ceiling  at  the  limber  strake ;  in  the  case  of  a 
break  in  the  upper  deck  the  depths  are  to  be  measured  from  a  line  stretched  in 
a  continuation  of  the  deck ;  breadths,  divide  each  of  those  three  depths  into  five 
equal  parts,  and  measure  the  inside  breadths  at  the  following  points;  (videlicet,)  at 
one  firth  and  at  four  fifths  from  the  upper  deck  of  the  foremost  and  aftermost 
depths,  and  at  two  fifths  and  four  fifths  from  the  upper  deck  of  the  midship  depth ; 
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Survey.         length,  at  half  the  midship  depth  measure  the  length  of  the  vessel  from  the  after 

part  of  the  stem  to  the  fore  part  of  the  stern-post ;  then  to  twice  the  midship 

depth  add  the  foremost  and  the  aftermost  depths  for  the  sum  of  the  depths  ;  add 
together  the  upper  and  lower  breadths  at  the  foremost  division,  three  tiroes  the 
upper  breadth  and  the  lower  breadth  at  the  midship  division,  and  the  upper  and 
twice  the  lower  breadth  at  the  after  division,  for  the  sum  of  the  bTeadths  ;  then 
multiply  the  sum  of  the  depths  by  the  sum  of  the  breadths,  and  this  product  by 
the  length,  and  divide  the  final  product  by  three  thousand  five  hundred,  which  will 
give  the  number  of  tons  for  register ;  if  the  vessel  have  a  poop  or  half  deck  or  a 
break  in  the  upper  deck,  measure  the  inside  mean  length,  breadth,  and  height  of 
such  part  thereof  as  may  be  included  within  the  bulkhead  ;  multiply  these  three 
measurements  together,  and  dividing  the  product  by  92*4,  the  quotient  will  be 
the  number  of  tons  to  be  added  to  the  result  as  above  found  ;  in  order  to  ascertain 
the  tonnage  of  open  vessels  the  depths  are  to  be  measured  from  the  upper  edge 
of  the  upper  strake. 
Modeofascer-  XVII.  Provided  always,  and  be  it  enacted,  that  in  each  of  the  several  rules 
tflining  tonnage  herein-before  prescribed,  when  applied  for  the  purpose  of  ascertaining  the  tonnage 
ofsteain-vessels.   of  any  ship  or  vessel  propelled  by  steam,  the  tonnage  due  to  the  cubical  contents 

of  the  engine  room  shall  be  deducted  from  the  total  tonnage  of  the  vessel  as 

determined  by  either  of  the  rules  aforesaid,  and  the  remainder  shall  be  deemed 

the  true  register  tonnage  of  the  said  ship  or  vessel ;  the  tonnage  due  to  the  cubical 

contents  of  the  engine  room  shall  be  cletermined  in  the  following  manner ;  (that 

is  to  say,)  measure  the  inside  length  of  the  engine  room  in  feet  and  decimal  parts 

of  a  foot  from  the  foremost  to  the  aftermost  bulkhead,  then  multiply  the  said 

length  by  the  depth  of  the  ship  or  vessel  at  the  midship  division  as  aforesaid,  and 

the  product  by  the  inside  breadth  at  the  same  division  at  two  fifths  of  the  depth 

from  the  deck,  taken  as  aforesaid,  and  divide  the  last  product  by  92*4i,  and  the 

quotient  shall  be  deemed  the  tonnage  due  to  the  cubical  contents  of  the  engine 

room. 

Length  and  X Vlll.  Provided  always,  and  be  it  enacted,  that  the  tonnage  due  to  the  cubical 

cubical  contents   contents  of  the  engine  room,  and  also  the  length  of  the  engine  room,  shall  be  set 

of  engine  room    forth  in  the  certificate  of  registry  as  part  of  the  description  of  the  ship  or  vessd, 

to  be  set  forth     gnj  that  any  alteration  of  such  tonnage  due  to  the  cubical  contents  ot  the  engine 

in  description      room,  or  of  such  length  of  the  engine  room  after  registry,  shall  be  deemed  to  be 

of  steam- vessel.    ^^  alteration  requiring  registry  de  novo  withui  the  meaning  of  this  act. 

Rule  for  mca-  XIX.  And  be  it  enacted,  that  for  the  purpose  of  ascertaining  the  tonnage  of 

suring  ships         all  such  ships  as  there  shall  be  occasion  to  measure  while  their  cargoes  are  on 

with  cargoes        board,  the  following  rule  shall  be  observed,  and  is  hereby  established ;  (that  is  to 

on  board.  Bay,)  measure  first  the  length  on  the  upper  deck  between  the  after  part  of  the 

stem  and  the  fore  part  of  the  stern-post ;  secondly,  the  inside  breadth  on  the 
under  side  of  the  upper  deck  at  the  middle  point  of  the  length ;  and,  thirdly,  the 
depth  from  the  under  side  of  the  upper  deck  down  the  pump  well  to  the  akin  ; 
multiply  these  three  dimensions  together,  and  divide  the  product  by  one  hundred 
and  thirty,  and  the  quotient  will  be  the  amount  of  the  register  tonnages  of  such 
ships,  if  the  vessel  have  a  poop  or  half  deck  or  a  break  in  the  upper  deck,  measure 
the  inside  mean  length,  breadth,  and  height  of  such  part  thereof  as  may  be  in- 
cluded within  the  bulkhead,  multiply  tnese  three  measurements  together,  and, 
dividing  the  product  by  njnety-two  and  four  tenths,  the  quotient  will  be  the 
number  of  tons  to  be  added  to  the  result  above  found. 
Amount  of  XX.  And  be  it  enacted,  that  the  true  amount  of  the  register  tonnage  of  every 

registered  ton-  ship  or  vessel  required  by  law  to  be  registered,  ascertained  according  to  the  rule 
nage  to  be  by  this  act  established,  shall  be  deeply  carved  or  cut  in  figures  at  least  three 

carved  on  main  inches  in  length  on  the  main  beam  of  every  such  ship  or  vessd  prior  to  her  bdng 
beam.  registered. 

Not  to  alter  XXI.  And  be  it  enacted,  that  nothing  herein  contained  shall  extend  to  alter 

tonnage  of  ves-  the  present  measure  of  tonnage  of  any  ship  or  vessel  which  shall  have  been  re- 
sets already  gistered  prior  to  the  commencement  of  this  act,  unless  in  cases  where  the  owners 
registered.  of  any  such  ships  shall  require  to  have  their  tonnage  established  according  to  the 

rule  herein-befbre  provided,  or  unless  there  shall  be  occasion  to  have  any  such 
ship  admeasured  again  on  account  of  any  alteration  which  shall  have  been  made 
in  the  form  or  burden  of  the  same,  in  which  cases  only  such  ships  shall  be  re- 
admeasured  according  to  the  said  rule,  and  their  tonnage  registered  accordingly. 
Tonnage  when        XXII.  And  be  it  enacted,  that  whenever  the  tonnage  of  any  ship  or  vessel  shall 
so  ascertained      have  been  ascertained  according  to  the  rules  herein  prescribed,  such  account  of 
to  be  ever  after    tonnage  shall  ever  after  be  deemed  the  tonnage  of  such  ship  or  vessel,  and  shall 
deemed  the         ^y^  repeated  in  every  subsequent  registry  of  such  ship  or  vessel,  unless  it  shall 
tonnage.  happen  that  any  alteration  nas  been  made  in  the  form  and  burden  of  such  ship  or 
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vessel »  or  it  shall  be  discovered  that  the  tonnage  of  such  ship  or  vessel  had  been         Registry, 

erroneously  taken  and  computed.  

XXIII.  And  be  it  enacted,  that  at  the  time  of  the  obtaining  of  the  certificate  Bond  to  be 
of  registry  as  aforesaid  sufficient  security  by  bond  shall  be  given  to  her  Majesty*  given  at  the 
her  heirs  and  successors,  by  the  master  and  such  of  the  owners  as  shall  personally  time  of  registry, 
attend  as  is  herein-before  required,  such  security  to  be  approved  of  and  taken 
by  the  person  or  persons  herein-before  authorized  to  make  such  registry,  and 
grant  such  certificate  of  registry,  at  the  port  or  place  in  which  such  certificate 
shall  be  granted,  in  the  penalties  following  ;  (that  is  to  say,)  if  such  ship  or  vessel 
shall  be  a  decked  vessel,  or  be  above  the  burden  of  fifteen  tons,  and  not  exceed- 
ing fifly  tons,  then  in  the  penalty  of  one  hundred  pounds ;  if  exceeding  the  burden 
of  fifty  tons,  and  not  exceeding  one  hundred  tons,  then  in  the  penalty  of  three 
hundred  pounds ;  if  exceeding  the  burden  of  one  hundred  tons,  and  not  exceed- 
ing two  hundred  tons,  then  in  the  penalty  of  five  hundred  pounds  ;  if  exceeding 
the  burden  of  two  hundred  tons,  and  not  exceeding  three  hundred  tons,  then  in 
the  penalty  of  eight  hundred  pounds ;  and  if  exceeding  the  burden  of  three 
hundred  tons,  then  in  the  penalty  of  one  thousand  pounds ;  and  the  condition  of  Conditions  tlmt 
every  such  bond  shall  be,  tnat  such  certificate  shall  not  be  sold,  lent,  or  otherwise  the  certiBcatc 
disposed  of  to  anv  person  or  persons  whatever,  and  that  the  same  shall  be  solely  sball  l)e  solely 
made  use  of  for  the  service  of  the  ship  or  vessel  for  which  it  is  granted  ;  and  that  ni«de  uae  of  for 
in  case  such  ship  or  vessel  shall  be  lost  or  taken  by  the  enemy,  burnt  or  broken   ^^^  service  of 
up,  or  otherwise  prevented  from  returning  to  the  port  to  which' she  belongs,  or  ^^^  vessel,  or 
shall  on  any  account  have  lost  and  forfeited  the  privileges  of  a  British  ship,  or  shall  ^^^^'^ifiS  *? 
have  been  seized  and  legally  condemned  for  illicit  trading,  or  shall  have  been  taken  «»n«;^'*^'  *" 
in  execution  for  debt,  and  sold  by  due  process  of  law,  or  shall  have  been  sold  to   ***^*"  *"*®'' 
the  Crown,  or  shall  under  any  circumstances  have  been  registered  de  novo  the 
certificate,  if  preserved,  shall  be  delivered  up  within  one  month  after  the  arrival 
of  the  master  m  any  port  or  place  in  her  Majesty's  dominions  to  the  collector  and 
comptroller  of  some  port  in  Great  Britain,  or  of  the  Isle  of  Man,  or  of  the  British 
plantations,  or  to  the  Governor,  Lieutenant-Governor,  or  Commander-in-chief 
for  the  time  being  of  the  islands  of  Guernsey  or  Jersey  ;  and  that  if  any  foreigner 
or  any  person  or  persons  for  the  use  and  benefit  of  any  foreigner,  shall  purchase 
or  otherwise  become  entitled  to  the  whole  or  to  any  part  or  share  of  or  any 
interest  in  such  ship  or  vessel,  and  the  same  shall  be  withm  the  limits  of  any  port 
of  Great  Britain,  or  of  the  islands  of  Guernsey,  Jersey,  or  Man,  or  of  the  British 
colonies,  plantations,  islands,  or  territories  aforesaid,  then  and  in  such  case  the 
certificate  of  rcffistry  shall,  within  seven  days  after  such  purchase  or  transfer  of 
property  in  such  ship  or  ve:}Sel,  be  delivered  up  to  the  person  or  persons  herein- 
before authorized  to  make  registry,  and  grant  certificate  of  registry,  at  such  port 
or  place   respectively  as  aforesaid;  and  if  such  ship  or  vessel  shall  be  in  any 
foreign  port  when  such  purchase  or  transfer  of  property  shall  take  place,  then 
that  the  certificate  shall  be  delivered  up  to  the  British  consul  or  other  chief  Bri- 
ti.sh  officer  resident  at  or  nearest  to  such  foreign  port,  or  if  such  ship  or  vessel 
shall  be  at  sea  when  such  purch&^e  or  transfer  of  property  shall  take  place,  then 
that  the  certificate  shall  be  delivered  up  to  the  Bntish  consul  or  other  chief  Bri- 
tish officer  at  the  foreign  port  or  place  in  or  at  which  the  master  or  other  person 
having  or  taking  the  chaise  or  command  of  such  ship  or  vessel  shall  first  arrive 
after  sucli  purchase  or  transfer  of  property  at  sea,  immediately  after  his  arrival 
at  such  foreign  port ;  but  if  such  master  or  other  person  who  hail  the  command 
thereof  at  the  time  of  such  purchase  or  transfer  of  property  at  sea  shall  not  arrive 
at  a  foreign  port,  but  shall  arrive  at  some  port  of  Great  Britain,  or  of  the  iskmds 
of  Guernsey,  Jersey,  or  Man,  or  of  her  Majesty's  said  colonies,  plantations,  ishinds, 
or  territories,  then  that  the  certificate  shall  be  delivered  up  in  manner  aforesaid 
within  fourteen  days  after  the  arrival  of  such  ship  or  vessel,  or  of  the  person  who 
had  the  command  thereof  in  any  port  of  (Treat  Britain,  or  of  the  islands  of 
Guernsey,  Jersey',  or  Man,  or  of  any  of  her  Majesty's  said  colonies,  plantations, 
islands,  or  territories :  Provided  always,  that  if  it  shall  happen  that  at  the  time   If  ship  at  the 
of  registry  of  any  ship  or  vessel  the  same  shall  be  at  any  other  port  than  the  port   time  of  registry 
to  which  she  belongs,  so  that  the  master  of  such  ship  or  vessel  cannot  attend  at   be  at  any  other 
the  port  of  registry  to  join  with  the  owner  or  owners  in  such  bond  as  aforesaid,  port  than  ihnt 
it  shall  be  lawful  for  him  to  give  a  separate  bond  to  the  like  effect  at  the  port  where  of  registry,  tlie 
such  ship  or  vessel  may  then  be,  and  the  collector  and  comptroller  of  such  other  master  may 
port  shall  transmit  such  bond  to  the  collector  and  comptroller  of  the  port  where   tbercgive  bond, 
such  ship  or  vessel  is  to  be  registered  ;  and  such  bond,  .and  the  bond  also  given 
by  the  owner  or  owners,  shall  together  be  of  the  same  effect  against  the  master 
and  owner  and  owners,  or  either  of  them,  as  if  they  had  bound  themselves  jointly 

and  severally  in  one  bond. 
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XXIV.  And  be  it  enacted,  that  when  and  so  often  as  the  master  or  other  per- 
son having  or  taking  the  charge  or  command  of  any  ship  or  vessel,  registered  in 
manner  herein-before  directed,  shall  be  changed,  the  master  or  owner  of  such 
ship  or  vessel  shall  deliver  to  the  person  or  persons  herein-before  authorized  to 
mate  such  registry,  and  grant  such  certificates  of  registry,  at  the  port  where  such 
change  shall  teke  place,  the  certificate  of  registry  belonging  to  sucn  ship  or  vessel, 
who  shall  thereupon  endorse  and  subscribe  a  memorandum  of. such  change,  and 
shall  forthwith  give  notice  of  the  same  to  the  proper  officer  of  the  port  or  place 
where  such  ship  or  vessel  was  last  registered  pursuant  to  this  act,  who  shall 
likewise  make  a  memorandum  of  the  same  in  the  book  of  registers  which  is 
hereby  directed  and  required  to  be  kept,  and  shall  forthwith  give  notice  thereof 
to  the  Commissioners  oi  her  Majesty's  Customs  :  Provided  always,  that  before 
the  name  of  such  new  master  shall  be  endorsed  on  the  certificate  of  registry  he 
shall  be  required  to  give  and  shall  give  a  bond  in  the  like  penalties  and  under  the 
same  conditions  as  are  contained  m  the  bond  herein-before  required  to  be  given 
at  the  time  of  registry  of  any  ship  or  vessel. 

XXV.  And  be  it  enacted,  that  all  bonds  required  by  this  act  shall  be  liable 
to  the  same  duties  of  stamps  as  bonds  given  for  or  in  respect  of  the  duties  <if 
Customs  are  or  shall  be  liable  to  under  any  act  for  the  time  being  in  force  for 
granting  duties  of  stamps. 

XX VL  And  be  it  enacted,  that  if  any  person  whatever  shall  at  any  time  have 
possession  of  and  wilfully  detain  any  certificate  of  registry  granted  under  this  or 
any  other  act,  which  ought  to  be  delivered  up  to  be  cancelled,  according  to  any 
of  the  conditions  of  the  bond  herein-before  required  to  be  given  upon  the  registry 
of  any  ship  or  vessel,  such  person  is  hereby  required  and  enjoined  to  deliver  up 
such  certificate  of  registry  in  manner  directed  by  the  conditions  of  such  bond  in 
the  respective  cases  and  under  the  respective  penalties  therein  provided. 

XX  Vll.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  owner  or  owners 
of  any  ship  or  vessel  to  give  any  name  to  such  ship  or  vessel  other  than  that  by 
which  she  was  first  festered  in  pursuance  of  this  or  any  other  act ;  and  the 
owner  or  owners  of  all  and  every  ship  or  vessel  which  shall  be  so  regbtered  shaily 
before  such  ship  or  vessel  after  such  registry  shall  begin  to  take  m  any  cargo^ 
paint  or  cause  to  be  painted  in  white  or  yellow  letters,  of  a  length  of  not  less 
than  four  inches,  upon  a  black  ground,  upon  some  conspicuous  part  of  the  stem, 
the  name  by  which  such  ship  or  vessel  shall  have  been  registered,  and  the  port 
to  which  she  belongs,  in  a  distinct  and  legible  manner,  and  shall  so  keep  and  pre- 
serve the  same ;  and  if  such  owner  or  owners,  or  master  or  other  person  having 
or  taking  the  charge  or  command  of  such  ship  or  vessel,  shall  permit  such  ship 
or  vessel  to  b^n  to  take  in  any  cargo  before  the  name  of  sucii  ship  or  vessel 
has  been  so  painted  as  aforesaid,  or  shall  wilfully  alter,  erase,  obliterate,  or  in 
anywise  hide  or  conceal,  or  cause  or  procure  or  permit  the  same  to  be  done^ 
(unless  in  the  case  of  square-rigged  vessels  in  time  of  war,)  or  shall,  in  any  written 
or  printed  paper  or  other  document  describe  such  ship  or  vessel  by  any  name 
other  than  that  by  which  she  was  first  registered,  or  snail  verbally  describe  or 
cause  or  procure  or  permit  such  ship  or  vessel  to  be  described  by  any  other 
name  to  any  officer  or  officers  of  her  Majesty's  revenue  in  the  due  execution  of 
his  or  their  duty,  then  and  in  every  such  case  such  owner  or  owners,  or  master 
or  other  person  having  or  taking  the  charge  or  command  of  such  ship  or  vessel, 
shall  forfeit  the  sum  of  one  hundred  pounds. 

XXVlir.  And  be  it  enacted,  that  all  and  every  person  and  persons  who  shall 
apply  for  a  certificate  of  the  registry  of  any  ship  or  vessel  shall  and  they  are 
hereby  required  to  produce  to  the  person  or  persons  authorized  to  grant  such 
certificate  a  true  and  full  account,  under  the  hand  of  the  builder  of  such 
ship  or  vessel,  of  the  proper  denomination  of  such  vessel,  and  of  the  time  when 
and  the  place  where  such  ship  or  vessel  was  built,  and  also  an  exact  account  of 
the  tonnage  of  such  ship  or  vessel,  together  with  the  name  of  the  first  purchaser 
or  purchasers  thereof,  (which  account  such  builder  is  hereby  directed  and  required 
to  give  under  his  hand,  en  the  same  being  demanded  by  such  person  or  persons 
so  applying  for  a  certificate  as  aforesaid,)  and  shall  also  make  and  subscribe  a 
declaration  before  the  person  or  persons  herein-before  authorized  to  grant  such 
certificate  that  the  ship  or  vessel  for  which  such  certificate  is  required  is  the  same 
with  that  which  is  so  described  by  the  builder  as  aforesaid :  Provided  always, 
that  where  by  reason  of  the  death  of  such  builder,  or  some  other  unavoidable 
cause,  such  certificate  cannot  be  produced,  it  shall  be  lawful  for  the  Commis- 
sioners of  her  Majesty's  Customs,  on  proof  being  made  to  their  satisfaction  of  all 
the  particulurs  required  as  aforesaid,  to  dispense  with  the  account  hereby  required 
under  the  hand  of  the  builder,  and  to  allow  the  certificate  of  registry  to  be  granted. 
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XXIX.  And  be  it  enacted,  that  if  the  certificate  of  registry  of  any  shin  or  vessel        Rtgittry, 

shall  be  lost  or  mislaid  so  that  the  same  cannot  be  found  or  obtained  tor  the  use  

of  such  ship  or  vessel  when  needful,  and  proof  thereof  shall  be  made  to  the  satis-    Certificate  of 
faction  of  the  Commissioners  of  her  Majesty's  Customs,  such  Commissioners   registry  lost 
shall  and  may  permit  such  ship  or  vessel  to  be  registered  de  novo,  and  a  certificate  ^^  mislaid. 
thereof  to  be  granted :  Provided  always,  that  if  such  ship  or  vessel  be  absent  and   Commissioners 
far  distant  from  the  port  to  which  she  belongs,  or  by  reason  of  the  absence  of  the  may  permit 
owner  or  owners,  or  of  any  other  impediment,  registry  of  the  same  cannot  then   registry  de 
be  made  in  sufficient  time,  such  Commissioners  shall  and  may  grant  a  licence  ^jovo,  or  grant 
for  the  present  use  of  such  ship  or  vessel,  which  licence  shall,  for  the  time  and  to  licence, 
the  extent  specified  therein,  and  no  longer,  be  of  the  same  force  and  virtue  as  a 
certificate  of  registry :  Provided  also,  that  before  such  registry  de  novo  be  made 
the  owner  or  owners  and  master  shall  give  bond  to  the  Commissioners  aforesaid, 
in  such  sum  as  to  them  shall  seem  fit,  with  a  condition  that  if  the  certificate  of 
registry  shall  at  any  time  afterwards  be  found  the  same  shall  be  forthwith  de- 
liverecf  to  the  proper  officers  of  her  Majesty's  Customs  to  be  cancelled,  and  that 
no  illegal  use  has  been  or  shall  be  made  thereof  with  his  or  their  privity  or  know- 
ledge ;  and  further,  that  before  any  such  licence  shall  be  granted  as  aforesaid  the    , 
master  of  such  ship  or  vessel  shall  also  make  and  subscribe  a  declaration  that  the 
same  has  been  registered  as  a  British  ship,  namins  tlie  port  where  and  the  time 
when  such  registry  was  made,  and  all  the  particmars  contained  in  the  certificate 
thereof,  to  the  best  of  his  knowledge  and  belief,  and  shall  also  ^ve  such  bond 
and  with  the  same  condition  as  is  herein-before  mentioned :  Provided  also,  that 
before  any  such  licence  shall  be  granted  such  ship  or  vessel  shall  be  surveyed  in 
like  manner  as  if  a  registr}'  de  novo  were  about  to  be  made  thereof,  and  the  cer- 
tificate of  such  survey  shall  be  preserved  by  the  collector  and  comptroller  of  the 
port  to  which  such  ship  or  vessel  shall  belong ;  and  in  virtue  thereof  it  shall  be 
lawful  for  the  said  Commissioners  and  they  are  hereby  required  to  permit  such 
ship  or  vessel  to  ber^stered  after  her  departure,  whenever  the  owner  or  owners 
shall  personally  attend  to  take  and  subscribe  the  declaration  required  by  this  act 
before  registry  be  made,  and  shall  also  comply  with  all  other  requisites  of  this  act, 
except  so  far  as  relates  to  the  bond  to  be  given  by  the  master  of  such  ship  or  vessel, 
which  certificate  or  registry  the  said  Commissioners  shall  and  may  transmit  to  the 
collector  and  comptroller  of  any  other  port,  to  be  by  them  given  to  the  master 
of  such  ship  or  vessel  upon  his  giving  such  bond,  and  delivering  up  the  licence 
which  had  been  granted  for  the  then  present  use  of  such  ship  or  vessel. 

XXX.  And  whereas  it  is  not  proper  that  any  person,  under  any  pretence  what-  Persons  fletain- 
ever,  should  detain  the  certificate  of  registry  of  any  ship  or  vessel,  or  hold  the  ing  certificate 
same  for  any  purpose  other  than  the  lawful  use  and  navigation  of  the  ship  or  of  registry  to 
vessel  for  which  it  was  granted  ;  be  it  therefore  enacted,  that  in  case  any  person  forfeit  loo^ 
'who  shall  have  received  or  obtained,  by  any  means  or  for  any  purpose  whatever, 
the  certificate  of  the  registry  of  any  ship  or  vessel,  (whether  such  person  shall 
claim  to  be  the  master  or  to  be  the  owner  or  one  of  the  owners  of  such  ship  or 
vessel  or  not,)  shall  wilfully  detain  and  refuse  to  deliver  up  the  same  to  the  proper 
officers  of  her  Majesty's  Customs  for  the  purposes  of  such  ship  or  vessel,  as 
occasion  shall  require,  or  to  the  person  or  persons  having  the  actual  command, 
possession  and  management  of  such  ship  or  vessel  as  the  ostensible  and  reputed 
roaster,  or  as  the  ostensible  and  reputed  owner  or  owners  thereof,  it  shall  be 
lawful  to  and  for  any  such  last^mentioned  person  to  make  complaint,  on  oath,  of 
such  detainer  and  refusal  to  any  justice  of  the  peace  residing  near  to  the  place 
where  such  detainer  and  refusal  shall  be  in  Great  Britain  or  Ireland,  or  to  any 
member  of  the  supreme  court  of  justice,  or  to  any  deemster  or  justice  of  the  peace, 
in  the  islands  of  Jersey,  Guernsey,  or- Man,  or  in  any  colony,  plantation,  island,  or 
territory  to  her  Majesty  belonging  in  Asia,  Africa,  or  America,  or  in  Malta, 
Gibraltar,  or  Heligoland,  where  such  detainer  and  refusal  shall  be  in  any  of  the 
places  last  mentioned  ;  and  on  such  complaint  the  said  justice  or  other  magistrate 
shall  and  is  hereby  required,  by  warrant  under  his  hand  and  seal,  to  cause  the 
person  so  complained  against  to  be  brought  before  him  to  be  examined  touching 
such  detainer  and  refusal ;  and  if  it  shall  appear  to' the  said  justice  or  other  ma- 
gistrate, on  examination  of  such  person,  or  otherwise,  that  the  said  certificate  of 
registry  is  not  lost  or  mislaid,  but  is  wilfully  detained  by  the  said  person,  such 
person  shall  be  thereof  convicted,  and  shall  forfeit  and  pav  the  sum  of  one  hun- 
dred pounds,  and  on  failure  of  payment  thereof  he  shall  be  committed  to  the 
common  gaol,  there  to  remain  without  bail  or  mainprize  for  such  time  as  the  said 
justice  or  other  magistrate  shall  in  his  discretion  deem  proper,  not  being  less  than 
three  months  nor  more  than  twelve  months;  and  the  said  justice  or  other  magis- 
trate shall  certify  the  aforesaid  detainer,  refusal,  and  conviction  to  the  person  or 
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persons  who  granted  such  certificate  of  registry  for  such  ship  or  yessel,  who 
shall,  on  the  terms  and  conditions  of  law  being  complied  with,  make  registry  of 
such  ship  or  vessel  de  novo,  and  grant  a  certificate  thereof  conformably  to  law, 
notifying  on  the  back  of  such  certificate  the  ground  upon  which  such  ship  or  vessel 
was  so  registered  de  novo ;  and  if  the  person  who  shall  have  detained  and  refused 
to  deliver  up  such  certificate  of  registry  as  aforesaid,  or  shall  be  verily  believed 
to  have  detained  the  same,  shall  have  absconded,  so  that  the  said  warrant  of  the 
justice  or  other  magistrate  cannot  be  executed  upon  him,  and  proof  thereof  shall 
be  made  to  the  satisfaction  of  the  Commissioners  of  her  Majesty's  Customs,  it 
shall  be  lawful  for  the  said  Commissioners  to  permit  such  ship  or  vessel  to  be 
registered  de  novo,  or  otherwise,  in  their  discretion,  to  grant  a  licence  for  the 
present  use  of  such  ship  or  vessel,  in  like  manner  as  is  herein-before  provided  in 
the  case  wherein  the  certificate  of  registry  is  lost  or  mislaid. 

XXXI.  And  be  it  enacted,  that  if  any  ship  or  vessel,  after  she  shall  have  been 
registered,  shall  in  any  manner  whatever  be  altered  so  as  not  to  correspond  with 
all  the  particulars  contained  in  the  certificate  of  her  registry,  in  such  case  such 
ship  or  vessel  shall  be  registered  de  novp,  in  manner  hereiu-before  required,  as  soon 
as  she  returns  to  the  port  to  which  she  belongs,  or  to  any  other  port  which  shall 
be  in  the  same  part  of  the  United  Kingdom,  or  in  the  same  colony,  plantation, 
island,  or  territory  as  the  said  port  shall  be  in,  on  failure  whereof  such  ship  or 
vessel  shall  to  all  mtents  and  purposes  be  considered  and  deemed  and  taken  to  be 
a  ship  or  vessel  not  duly  registered. 

XXXII.  And  be  it  enacted,  that  the  owner  or  owners  of  all  ships  and  vessels 
taken  by  any  of  her  Majesty's  ships  or  vessels  of  war,  or  by  any  private  or  other 
ship  or  vessel,  and  condemned  as  lawful  prize  in  any  Court  of  Admiralty,  or  of 
ships  or  vessels  condemned  in  any  competent  Court  as  forfeited  for  breach  of  the 
laws  for  the  prevention  of  the  slave  trade,  shall,  for  the  purpose  of  registering  any 
Kuch  ship  or  vessel,  produce  to  the  collector  and  comptroller  of  her  Majesty's 
Customs  a  certificate  of  the  condemnation  of  such  ship  or  vessel  under  the  hand 
and  seal  of  the  Judge  of  the  Court  in  which  such  ship  or  vessel  shall  have  been 
condemned  (which  certificate  such  Judge  is  hereby  authorized  and  required  to 
grant),  and  also  a  true  and  exact  account  in  writing  of  all  the  particulars  contained 
m  the  certificate  herein-before  set  forth,  to  be  made  and  subscribed  by  one  or  mere 
skilful  person  or  persons  to  be  appointed  by  the  Court  then  and  there  to  survey 
such  ship  or  vessel,  and  shall  also  make  and  subscribe  a  declaration  before  the 
collector  and  comptroller  that  such  ship  or  vessel  is  the  same  vessel  which  is  men- 
tioned in  the  certificate  of  the  Judge  aforesaid. 

XXXIII.  Provided  always,  and  be  it  enacted,  that  no  ship  or  vessel  which 
shall  be  taken  and  condemned  as  prize  or  forfeiture  as  aforesaid  shall  be  regis- 
tered in  the  islands  of  Guernsey,  Jersey,  or  Man,  although  belonging  to  her 
Majesty's  subjects  residing  in  those  islands,  or  in  some  one  or  other  of  them,  but 
the  same  shall  be  registered  either  at  Southampton,  Weymouth,  Exeter,  Plymouth, 
Falmouth,  Liverpool,  or  Whitehaven  by  the  collector  and  comptroller  at  such 
ports  respectively,  who  are  hereby  authorized  and  required  to  register  such  ^hip 
or  vessel,  and  to  grant  a  certificate  thereof  in  the  form  and  under  the  regulatioas 
and  restrictions  in  this  act  contained. 

XXXiV.  And  be  it  enacted.  That  when  and  so  often  as  the  property  in  any 
ship  or  vessel,  or  any  part  thereof,  belonging  to  any  of  her  Majesty's  subjects, 
shall,  after  registry  thereof,  be  sold  to  any  other  or  others  of  her  Majesty's  sub- 
jects, the  same  shall  be  transferred  by  bill  of  sale,  or  other  instniment  in  writing, 
containing  a  recital  of  the  certificate  of  registry  of  such  ship  or  vessel,  or  the 
principal  contents  thereof,  otherwise  such  transfer  shall  not  be  valid  or  effectual 
for  any  pur[>ose  whatever  either  hi  law  or  in  equity  :  Provided  always,  that  no  bill 
of  sale  shall  be  deemed  void  by  reason  of  any  error  in  such  recital,  or  by  the 
recital  of  any  former  certificate  of  registry  instead  of  the  existing  certificate,  pro- 
vided the  identity  of  the  ship  or  vessel  intended  in  the  recital  be  dfectually  proved 
thereby. 

XXXV.  And  be  it  enacted.  That  the  property  in  every  ship  or  vessel  of  which 
there  are  more  than  one  owner  shall  be  taken  and  couhidered  to  be  divided  into 
sixty-four  equal  parts  or  shares,  and  the  proportion  held  by  each  owner  shall  be 
described  in  the  registry  as  being  a  certain  number  of  Rixt3'-fourth  parts  or  shares, 
and  that  no  person  shall  be  entitled  to  be  registered  as  an  owner  of  any  ship  or 
vessel  in  respect  of  any  proportion  of  such  ship  or  vessel  which  shall  not  be  an 
integral  sixty-fourth  part  or  share  of  the  same  ;  and  upon  the  first  registry  of  any 
ship  or  vessel,  the  owner  or  owners  who  shall  take  and  subscribe  the  declaration 
required  by  this  act  before  registry  be  made  shall  also  declare  the  number  of  such 
parts  or  snares  then  held  by  each  owner,  and  the  same  shall  be  so  registered  ac- 
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cordingly :  Provided  always,  that  if  it  shall  at  any  time  happen  that  the  property        Traniferi. 
of  any  owner  or  owners  in  any  ship  or  vessel  cannot  be  reduced  by  division  into  — 

any  number  of  integral  sixty-fourth  parts  or  shares,  it  shall  and  may  be  lawful  for 
the  owner  or  owners  of  such  fractional  parts  as  shall  be  over  and  above  such 
number  of  integral  sixty-fourth  parts  or  shares  into  which  such  property  in  any 
ship  or  vessel  can  be  reduced  by  division  to  transfer  the  same  one  to  another,  or 
jointly  to  any  new  owner,  by  memorandum  upon  their  respective  bills  of  sale,  or 
by  fresh  bill  of  sale,  without  such  transfer  being  liable  to  any  stamp  duty  :  Pro- 
vided also,  that  the  right  of  any  owner  or  owners  to  any  such  fractional  parts 
shall  not  be  afiected  by  reason  of  the  same  not  having  been  registered  :  Provided 
also,  that  it  bhall  be  lawful  for  any  number  of  such  owners  named  and  described 
in  such  registry,  being  partners  in  any  house  or  copartnership  actually  carrying  on 
trade  in  any  part  of  her  Majesty's  dominions,  to  hold  any  ship  or  vessel,  or  any 
share  or  shares  of  any  ship  or  vessel,  in  the  name  of  such  house  or  copartnership, 
as  joint-owners  thereof,  without  distinguishing  the  proportionate  interest  of  each 
of  such  owners  ;  and  that  such  ship  or  vessel,  or  the  share  or  shares  thereof  so 
held  in  copartnership,  shall  be  deemed  and  taken  to  be  partnership  property  to  all 
intents  and  purposes,  and  shall  be  governed  by  the  same  rules  both  in  law  and 
equity  as  relate  to  and  govern  all  other  partnership  property  in  any  other  goods, 
chattels,  and  effects  whatsoever. 

XXX  VI.  And  be  it  enacted.  That  no  greater  number  than  thirty-two  persons   Only  thirty- 
shall  be  entitled  to  be  legal  owners  at  one  and  the  same  time  of  any  ship  or  vessel  two  persons  to 
as  tenants  in  common,  or  to  be  registered  as  such :  Provided  always,  that  nothing  be  owners  of 
herein  contained  shall  affect  the  equitable  title  of  minors,  heirs,  legatees,  creditors,  any  ship  at  ont 
or  others,  exceeding  that  number,  duly  represented  by  or  holding  from  any  of  the  time, 
persons  within  the  said  number  registered  as  legal  owners  of  any  share  or  shares 
of  such  ship  or  vessel :  Provided  also,  that  if  it  shall  be  proved  to  the  satisfaction  Joint  stock 
of  the  Commissioners  of  her  Majesty's  Customs  that  any  number  of  persons  have  companies, 
associated  themselves  as  a  Joint  Stock  Company  for  the  purpose  of  owning  any 
ship  or  vessel,  or  any  number  of  ships  or  vessels,  as  the  jomt  property  of  such 
company,  and  that  such  company  have  duly  elected  or  appointed  any  number  not 
less  than  three  of  the  members  of  the  same  to  be  trustees  of  the  property  in  such 
ship  or  vessel  or  ships  or  vessels  so  owned  by  such  company,  it  shall  be  lawful  for 
such  trustees,  or  any  three  of  them,  with  the  permission  of  such  commissioners.   Trustees  mav 
to  make  and  subscribe  the  declaration  required  by  this  act  before  registry  be  made,  apply  to  have 
except  that  instead  of  stating  therein  the  names  and  descriptions  of  the  other   registry  made, 
owners  they  shall  state  the  name  and  description  of  the  company  to  which  such 
ship  or  vessel  or  ships  or  vessels  shall  in  such  manner  belong. 

XXX  VII.  And  be  it  enacted,  That  no  bill  of  sale  or  other  instrument  in   Bills  of  sale  not 
writing  shall  be  valid  and  effectual  to  pass  the  property  in  any  ship  or  vessel,  or  effectual  until 
in  any  share  thereof,  or  for  any  other  purpose,  until  such  bill  of  sale  or  other  in-  produced  to 
stniment  in  writing  shall  have  been  produced  to  the  collector  and  comptroller  of  officers  of  Cus- 
the  port  at  which  such  ship  or  vessel  is  already  registered,  or  to  the  collector  and  toms,  and 
comptroller  of  any  other  port  at  which  she  is  about  to  be  registered  de  novo,  as  entered  in  the 
the  case  may  be,  nor  until  such  collector  and  comptroller  respectively  shall  have  ^^^*^^  o^  fg'*- 
entered  in  the  book  of  such  last  registry  in  the  one  case,  or  in  the  book  of  such  ^?\^^  *"" 
registry  de  novo,  after  all  the  requisites  of  law  for  such  registry  de  novo  shall  **""*"  registry. 
have  been  duly  complied  with,  in  the  other  case,  (and  which  they  are  respectively 
hereby  required  to  do  upon  the  production  of  the  bill  of  sale  or  other  instrument 
for  that  purpose.)  the  name,  residence,  and  description  of  the  vendor  or  mortgagor, 
or  of  each  vendor  or  mortgagor  if  more  than  one,  the  number  of  shares  transferred, 
the  name,  residence,  and  description  of  the  purchaser  or  mortgagee,  or  of  each 
purchaser  or  mortgagee  if  more  than  one,  and  the  date  of  the  bill  of  sale  or  other 
instrument  and  of  the  production  of  it ;  and  further,  if  such  ship  or  vessel  is  not 
about  to  be  registered  de  novo,  the  collector  and  comptroller  of  the  port  where 
such  ship  is  registered  shall  and  they  are  hereby  required  to  endorse  the  aforesaid 
particulars  of  such  bill  of  sale  or  other  instrument  on  the  certificate  of  registry  of 
the  said  ship  or  vessel,  when  the  same  shall  be  produced  to  them  for  that  pur- 
pose, in  manner  and  to  the  effect  following ;  (videlicet,) 

•*  Custom  House  [port  and  date,]   Porm  of  er- 
"  [yavte,  residence,  and  descriplion  of  vendor  or  mortgagor]  has  transferred  by  dorsement 
[bill  of  sale  or  other  instrument],  dated  [date;  number  of  shares]  to  [name,  residence, 
and  description  of  purchaser  or  mortgagee],  A.  B.  Collector. 

C;  D,  Comptroller." 

And  forthwith  to  give  notice  thereof  to  the  Commissioners  of  Customs  ;  and  in 
case  the  collector  and  comptroller  shall  be  desired  so  to  do,  and  the  bill  of  sale 
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of  nie  to  be 
▼■lid,  eicept  in 
certain  cases. 


When  a  bill  of 
sale  has  been 
entered  for  any 
shares,  thirty 
days  shall  be 
allowed  for 
endorsing  the 
certificate  of 
registry  before 
any  oth<;r  bill 
of  sale  for  the 
same  shall  be 
entered. 


Nature  of  the 
priority  in- 
tended ill  this 
act. 

ProTisioh  in 
case  certificate 
be  mislaid. 


or  other  instrument  shall  be  produced  to  them  for  that  purpose,  then  the 
collector  and  comptroller  are  hereby  required  to  certify  by  endorsement  upofi  the 
bill  of  sale  or  other  instrument  that  the  particulars  before  mentioned  have  been 
so  entered  in  the  book  of  regtstiy,  and  endorsed  upon  the  certificate  of  registry 
as  aforesaid. 

XXXVIII.  And  be  it  enacted,  That  when  and  so  soon  as  the  particalan  of 
any  IhU  of  sale  or  other  instrument  by  which  any  ship  or  vessel,  or  any  share  or 
shares  thereof,  shall  be  transferred,  shall  have  been  so  entered  in  the  book  of  re- 
gistry as  aforesaid,  the  said  bill  of  sale  or  other  instrument  shall  be  valid  and 
effectual  to  pass  the  property  thereby  intended  to  be  transferred  as  against  all  and 
every  person  and  persons  whatsoever,  and  to  all  intents  and  purposes,  except  as 
against  such  subsequent  purchasers  and  mortgagees  who  shall  first  procure  the 
endorsement  to  be  made  upon  the  certificate  of  registry  of  such  ship  or  vessel  in 
manner  herein-after  mentioned. 

XXXIX  And  be  it  enacted.  That  when  and  after  the  particulars  of  any  bifl 
of  sale  or  other  instrument  by  which  any  ship  or  vessel,  or  any  share  or  sbares 
thereof,  shall  be  transferred,  shall  have  been  so  entered  in  the  book  of  legtstry  as 
aforesaid,  the  collector  and  comptroller  shall  nbt  enter  in  the  book  of  registry  the 
particulars  of  any  other  bill  of  sale  or  instrument  purporting  to  be  a  transfer  by 
the  same  vendor  or  mortgagor  or  vendors  or  mortgagors  of  the  same  ship  or  vessel, 
share  or  shares  thereof,  to  any  other  person  or  persons,  unless  thirty  days  shall 
elapse  ftx>m  the  day  on  which  the  particulars  of  the  former  bill  of  sale  or  other 
instrument  were  entered  in  the  book  of  registry,  or  in  case  the  ship  or  vessel  was 
absent  from  the  port  to  which  she  belonged  at  the  time  when  the  particulars  of 
such  former  bill  of  sale  or  other  instrument  were  entered  in  the  book  of  registry, 
then  unless  thirty  days  f>hall  have  elapsed  from  the  day  on  which  the  ship  or  vessel 
arrived  at  the  port  to  which  the  same  belonged ;  and  in  case  the  particuhuv  of  two 
or  more  such  bills  of  sale  or  other  instruments  as  aforesaid  shall  at  any  time  have 
been  entered  in  the  book  of  registry  of  the  said  ship  or  vessel,  the  collector  and 
comptroller  shall  not  enter  in  the  book  of  registry  the  particulars  of  any  other  bill 
of  sale  or  other  instrument  as  aforesaid,  unless  thirty  days  shall  in  like  manner 
have  elapsed  from  the  day  on  which  the  particulars  of  the  last  of  such  bills  of 
sale  or  other  instrument  were  entered  in  the  books  of  registry,  or  from  the  day  on 
which  the  ship  or  vessel  arrived  at  the  port  to  which  she  belonged,  in  case  of  her 
absence  as  aforesaid  ;  and  in  every  case  where  there  shall  at  any  time  happen  to 
be  two  or  more  transfers  by  the  same  owner  or  owners  of  the  same  property  in 
any  ship  or  vessel  entered  in  the  book  of  registry  as  aforesaid,  the  collector  and 
comptroller  are  hereby  required  to  endorse  upon  the  certificate  of  registry  of 
such  ship  or  vessel  the  particulars  of  that  bill  of  sale  or  other  instrument  under 
which  the  person  or  persons  claims  or  claim  property,  who  shall  produce  the 
certificate  of  registry  for  that  purpose  within  thirty  days  next  after  the  entry  of 
his  said  bill  of  sale  or  other  instrument  in  the  book  of  registry  as  aforesaid,  or 
within  thirty  days,  next  after  the  return  of  the  said  ship  or  vessel  to  the  port  to 
which  she  belongs,  in  case  of  her  absence  at  the  time  of  such  entry  as  aforesaid ; 
and  in  case  no  person  or  persons  shall  produce  the  certificate  of  r^istry  within 
either  of  the  said  spaces  of  thirty  days,  then  it  shall  be  lawful  for  the  collector 
and  comptroller,  ancl  they  are  hereby  required,  to  endorse  upon  the  certificate  of 
registry  the  particulars  of  the  bill  of  sale  or  other  instrument  to  such  person  or 
persons  as  shall  first  produce  the  certificate  of  registry  for  that  piupose,  it  being 
the  true  intent  and  meaning  of  this  act  that  the  several  purchasers  and  mortgagees 
of  such  ship  or  vessel,  share  or  shares  thereof,  when  more  than  one  appear  to  claim 
the  same  property,  or  to  claim  sectvity  on  the  same  property,  in  the  same  rank 
and  degree,  snail  have  priority  one  over  the  other,  not  according  to  the  respective 
times  when  the  particulars  of  the  bill  of  sale  or  other  instrument  by  which  such 
property  was  transferred  to  them  were  entered  in  the  book  of  registry  as  afore- 
said, but  according  to  the  time  when  the  endorsement  is  made  upon  the  certificate 
of  registry  as  aforesaid  :  Provided  always,  that  if  the  certificate  of  registry  shall 
be  lost  or  mislaid,  or  shall  be  detained  by  any  person  whatever,  so  that  the  en- 
dorsement cannot  in  due  time  be  made  thereon,  and  proof  thereof  shall  be  made 
by  the  purchaser  or  mortgagee,  or  his  known  agent,  to  the  satisfaction  of  the 
Commissioners  of  her  Msgesty's  Customs,  it  shall  be  lawful  for  the  said  Commis- 
sioners to  grant  such  further  time  as  to  them  shall  appear  necessary  for  the 
recovery  of  the  certificate  of  registry,  or  for  the  registry  de  novo  of  the  said  ship 
or  vessel  under  the  provbions  of  this  act ;  and  thereupon  the  collector  and  comp- 
troller shall  make  a  memorandum  in  the  book  of  registers  of  the  fiirther  time  so 
granted,  and  during  such  time  no  other  bill  of  sale  shall  be  entered  for  the  transfer 
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of  the  same  ship  or  vessel,  or  the  same  share  or  shares  thereof,  or  for  giving  the        Ttantfert. 
same  security  thereon.  

XL.  And  be  it  enacted.  That  if  the  certificate  of  registry  of  such  ship  or  vessel   Bills  of  sale 
shall  be  produced  to  the  collector  and  comptroller  of  any  port  where  she  mav   may  be  pro- 
then  be  after  any  such  bill  of  sale  shall  have  been  recorded  at  the  port  to  which   duced  after 
she  belongs,  together  with  such  bill  of  sale  containing  a  notification  of  such  record,   entry  at  other 
signed  by  the  collector  or  comptroller  of  such  port  as  before  directed,  it  shall  be   ports  than  those 
lawful  for  the  collector  and  comptroller  of  such  other  port  to  endorse  on  such  ^  which  ves- 
certificate  of  registry  (being  required  so  to  do)  the  transfer  mentioned  in  such  bill  "^^  belong,  and 
of  sale,  and  such  collector  and  comptroller  shall  rive  notice  thereof  to  the  col-  V*"*^?"  *"" 
lector  and  comptroller  of  the  port  to  which  such  snip  or  vessel  belongs,  who  shall  ^^"^^  ^^  ^^' 
record  the  same  in  like  mainner  as  if  they  had  made  such  endorsement  themselves,       ^^ 
but  inserting  the  name  of  the  port  at  which  such  endorsement  was  made :  Pro-      ^^^  ^' 
vided  always,  that  the  collector  and  comptroller  of  such  other  port  shall  first  give   Previous  notice 
notice  to  the  collector  and  comptroller  of  the  port  to  which  such  ship  or  vessel  ^^^  given  to 
belongs  of  such  requisition  made  to  them  to  endorse  the  certificate  of  registry,  ^™^'*  *^  ^® 
and  the  collector  and  comptroller  of  the  port  to  which  such  ship  or  vessel  belongs  P"  of  registry, 
shall  thereupon  send  information  to  the  collector  and  comptroller  of  such  other 
port  whether  any  and  what  other  bill  or  bills  of  sale  have  been  recorded  in  the 
book  of  the  registry  of  such  ship  or  vessel ;  and  the  collector  and  comptroller  of 
such  other  port  havins  such  information  shall  proceed  in  manner  directed  by  this 
act  in  all  respects  to  the  endorsing  of  the  certificate  of  r^istry  as  they  would  do 
if  such  port  were  the  port  to  which  such  vessel  belonged. 

XLI.  And  be  it  enacted.  That  if  it  shall  become  necessary  to  register  any  ship   If  «pon  regis- 
or  vessel  de  novo,  and  any  share  or  shares  of  such  ship  or  vessel  shall  have  been  try  de  novo 
sold  since  she  was  last  registered,  and  the  transfer  of  such  share  or  shares  shall   any  bill  of  sale 
not  have  been  recorded  and  endorsed  in  manner  herein-before  directed,  the  bill  of  shall  not  have 
sale  thereof  shall  be  produced  to  the  collector  and  comptroller  of  her  Mriesty's  been  recorded. 
Customs,  who  are  to  make  r^gistrv  of  such  ship  or  vessel,  otherwise  such  sale  it  shall  then  be 
shall  not  be  noticed  in  such  re^stry  de  novo,  except  as  herein -after  excepted :  produced. 
Provided  always,  that  upon  the  future  production  of  such  bill  of  sale,  and  of  the 
existing  certificate  of  registry,  such  transfer  shall  and  may  be  recorded  and  en- 
dorsed as  well  after  such  registry  de  novo  as  before. 

XL II.  And  be  it  enacted.  That  if  upon  any  change  of  property  in  any  ship  or   Upon  change 
vessel  the  owner  or  owners  shall  desire  to  have  the  same  registered  de  novo,  al-  of  property 
though  not  required  by  this  act,  and  the  owner  or  proper  number  of  owners  shall  registry  de 
attend  at  the  Custom  House  at  the  port  to  which  such  ship  or  vessel  belongs  for  novo  may  be 
that  purpose,  it  shall  be  lawfiil  for  the  collector  and  comptroller  of  her  Majesty's  granted  if  de- 
Customs  at  such  port  to  make  registry  de  novo  of  such  snip  or  vessel  at  the  same  ^ired,  although 
port,  and  to  grant  a  certificate  thereof,  the  several  requiutes  herein-before  in  this  »o.^  required  by 
act  mentioned  and  directed  bein^  first  duly  observed  and  complied  with.  ^."  ^^ 

XL  1 1 1.  And  whereas  great  mconvenience  hath  arisen  from  the  registering   Copies  of  de- 
officers  being  served  with  subpcenas,  retjuiring  them  to  brinff  with  them,  and  pro-   elarations,  &c., 
duce  on  trials  in  Courts  of  Law  relative  to  the  ownery  of  vessels  or  otherwise,  ^^^  of  eztracto 
the  oaths  or  declarations  required  to  be  taken  by  the  owners  thereof  prior  to  the  ^^  books  of 
rq^tering  thereof,  and  the  books  of  registry  or  copies  or  extracts  therefrom :  And  '^f^^^^.*  ^^' 
whereas  it  would  tend  much  to  the  despatch  of  business  if  the  attendance  of  such  ™\^^^  >" 
registering  officers  with  the  same  upon  such  triab  were  dispensed  with ;  be  it  ®^'^*^<'*^- 
therefore  enacted.  That  the  collector  and  comptroller  of  her  Mijesty's  Customs 
at  any  port  or  place,  and  the  person  or  persons  acting  for  them  respectively,  shall, 
upon  every  reasonable  request  by  any  person  or  persons  whomsoever,  produce 
and  exhibit  for  his,  her,  or  their  inspection  and  examination  any  oath  or  declara- 
tion sworn  or  made  by  any  such  owner  or  owners,  proprietor  or  proprietors,  and 
also  any  register  or  entry  in  any  book  or  books  of  registry  required  by  this  act  to 
be  made  or  kept  relative  to  any  ship  or  vessel,  and  shall  upon  every  reasonable 
request  by  any  person  or  persons  whomsoever,  permit  him,  her,  or  them  to  take  ^ 

a  copy  or  copies,  or  an  extract  or  extracts  thereof  respectively,  and  that  the  copy 
and  copies  of  any  such  oath  or  declaration,  register  or  entry,  shall,  upon  being 
proved  to  be  a  true  copy  or  copies  thereof  respectively,  be  allowed  and  received 
as  evidence  upon  every  trial  at  law,  without  the  production  of  the  original  or 
originals,  and  without  the  testimony  or  attendance  of  any  collector  or  comptroller, 
or  other  person  or  persons  acting  for  them  respectively,  in  all  cases  as  niUy  and 
to  all  intents  and  purposes  as  such  original  or  originals,  if  produced  by  any  col- 
lector or  collectors,  comptroller  or  comptrollers,  or  other  person  or  persons 
acting  for  them,  could  or  might  legally  be  admitted  or  received  in  evidence. 

XLIV.  And  be  it  enacted.  That  if  the  ship  or  vessel,  or  the  share  or  shares  of  If  vessels  or 
any  owner  thereof  who  may  be  out  of  the  kingdom,  shall  be  sold  in  his  absence  shares  sold  in 

the  absence  of 
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owners  without 
formal  powers. 
Commissioners 
may  permit 
record  of  such 
sales  or  registry 
de  novo*  as  the 
case  may 
require ; 

and  also  in 
other  cases 
where  bills  of 
■ale  cannot  be 
produced ; 

security  being 
given  to  pro- 
duce legal 
powers,  or  abide 
future  claims. 


Transfer  by 
way  of  mort- 
gage- 


Mortgagee  not 
to  be  deemed 
an  owner. 


Transfers  of 
ships  for  secu- 
rity of  debts 
being  regis- 
tered, rights  of 
mortgngce  not 
affected  by  any 
act  of  bank- 
ruptcy of  mort- 
gagor, &c. 


Governors  of 
colonies,  inc. 
may  cause  pro- 
ceedings in  suits 
to  be  stayed. 


by  bis  known  agent  or  correspondent  under  his  directions,  either  expressed  or  im- 
plied, and  acting  for  his  interest  in  that  behalf,  and  such  acent  or  correspondent 
who  shall  haTe  executed  a  bill  of  sale  to  the  purchaser  of  thje  whole  of  such  ship 
or  vessel,  or  of  any  share  or  shares  thereof,  shall  not  have  received  a  le^  power 
to  execute  the  same,  it  shall  be  lawful  for  the  Commissioners  of  her  Majesty's 
Customs,  upon  apptication  made  to  them,  and  proof  to  their  satis&ction  of  the 
fair  dealings  of  the  parties,  to  permit  such  transfer  to  be  registered,  if  registry  de 
novo  be  necessary,  or  to  be  recorded  and  endorsed,  as  the  case  may  be,  in  manner 
directed  by  this  act,  as  if  such  legal  power  had  been  produced  ;  and  also  if  it  shall 
happen  that  any  bill  of  sale  cannot  be  produced,  or  if,  by  reason  of  distance  of 
time  or  the  absence  or  death  of  parties  concerned,  it  cannot  be  proved  that  a  bill 
of  sale  for  any  share  or  shares  in  any  ship  or  vessel  had  been  executed,  and  re- 

S'stry  de  novo  of  such  ship  or  vessel  shall  have  become  necessary,  it  shall  be 
wful  for  the  Commissioners  of  her  Mijesty's  Customs,  upon  proof  to  their 
satisfaction  of  the  fair  dealings  of  the  parties,  to  permit  such  ship  or  vessel  to  be 
registered  de  novo,  in  like  manner  as  it  a  bill  of  sale  for  the  transfer  of  such  share 
or  shares  had  been  produced  :  Provided  always,  that  in  anv  of  the  cases  herein 
mentioned  good  and  sufficient  security  shall  be  given  to  produce  a  legal  power  or 
bill  of  sale  within  a  reasonable  time,  or  to  abide  the  future  claims  of  the  absent 
owner,  his  heirs  and  successors,  as  the  case  may  be,  and,  at  the  future  request  of 
the  party  whose  property  has  been  so  transferred  without  the  production  of  a  bill 
of  sale  from  him  or  from  his  lawful  attorney,  sudi  bond  shall  be  available  for  the 
protection  of  his  interest,  in  addition  to  any  powers  or  rights  which  he  may  have 
in  law  or  equity  a^nst  the  ship  or  vessel,  or  against  the  parties  concerned,  until 
he  shall  have  received  full  indemnity  for  any  loss  or  injury  sustained  by  him. 

XLV.  And  be  it  enacted,  That  when  any  transfer  of  any  ship  or  .vessel,  or  of 
any  share  or  shares  thereof,  shall  be  made  only  as  a  security  for  the  payment  of 
a  aebt  or  debts,  either  by  way  of  mortgage  or  of  assignment  to  a  trustee  or  trus- 
tees for  the  purpose  of  selling  the  same  for  the  payment  of  any  debt  or  debts, 
then  and  in  every  such  case  the  collector  and  comptroller  of  the  port  where  the 
ship  or  vessel  is  registered  shall,  in  the  entry  in  the  book  of  re^stry,  and  also  in 
the  endorsement  on  the  certificate  of  registry  in  manner  herein-before  directed, 
state  and  express  that  such  transfer  was  made  only  as  a  security  for  the  payment 
of  a  debt  or  debts,  or  by  way  of  mortgage,  or  to  that  effect ;  and  the  person  or 
persons  to  whom  such  transfer  shall  be  made,  or  any  other  person  or  persons 
claiming  under  him  or  them  as  a  mortgagee  or  mortgagees,  or  a  trustee  or  trustees 
only,  shall  not  by  reason  thereof  be  deemed  to  be  the  owner  or  owners  of  such 
ship  or  vessel,  share  or  shares  thereof,  nor  shall  the  person  or  persons  making 
such  transfer  be  deemed  by  reason  thereof  to  have  ceased  to  be  an  owner  or 
owners  of  such  ship  or  vessel,  any  more  than  if  no  such  transfer  had  been  made, 
except  so  far  as  may  be  necessary  for  the  purpose  of  rendering  the  ship  or  vessel, 
share  or  shares,  so  transferred,  available,  by  sale  or  otherwise,  for  the  pa3rroent 
of  the  debt  or  debts  for  securing  the  payment  of  which  such  transfer  shall  have 
been  made. 

XLVL  And  be  it  enacted.  That  when  any  transfer  of  any  ship  or  vessel,  or  of 
any  share  or  shares  thereof,  shall  have  been  made  as  a  security  for  the  pa>7nent 
of  any  debt  or  debts,  either  by  way  of  mortgage  or  of  assignment  as  aforesaid,  and 
such  transfer  shall  have  been  duly  registered  according  to  the  provisions  of  this 
act,  the  right  or  interest  of  the  mortgagee  or  other  assignee  as  aforesaid  shall  not 
be  in  any  manner  affected  by  any  act  or  acts  of  bankruptcy  committed  by  such 
mortgagor  or  assignor,  mortgagors  or  assignors,  after  the  time  when  such  mort- 
gage or  assignment  shall  have  been  so  regbtered  as  aforesaid,  notwithstanding 
such  mortgagor  or  assignor,  mortgagors  or  assignors,  at  the  time  he  or  they  shall 
so  become  bankrupt  as  aforesaid,  shall  have  in  his,  her,  or  their  possession,  order, 
and  disposition,  and  shall  be  the  reputed  owner  or  owners  ol  the  said  ship  or 
vessel,  or  the  share  or  shares  thereof  so  by  him  or  them  mortgaged  or  assigned 
as  aforesaid,  but  such  mortgage  or  assignment  shall  take  place  of  and  be  preferred 
to  any  right,  claim,  or  interest  which  may  belong  to  the  assignee  or  assignees  of 
such  bankrupt  or  bankrupts  in  such  ship  or  vessel,  share  or  shares  thereof,  any 
law  or  statute  to  the  contrary  thereof  notwithstanding. 

XLVH.  And  he  it  enacted,  That  it  shall  and  may  be  lawful  for  any  governor, 
lieutenant-governor,  or  commander-in-chief  of  any  of  her  Majesty's  colonies,  plan- 
tations, islands,  or  territories,  and  they  are  hereby  respectively  authorized  and 
required,  if  any  suit,  information,  libel,  or  other  prosecution  or  proceeding  of  any 
nature  or  kind  whatever  shall  have  been  commenced  or  shall  hereafter  be  com- 
menced in  any  court  whatever  in  any  of  the  said  colonies,  plantations,  islands,  or 
territories  respectively  touching  the  force  and  effect  of  any  register  granted,  to 
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any  ship  or  vessel,  upon  a  representation  made  to  any  such  governor,  lieutenant- 
governor,  or  commander-in-chief,  to  cause  all  proceedings  thereon  to  be  stayed, 
if  he  shall  see  just  cause  so  to  do,  until  her  Majesty's  pleasure  shall  be  known 
and  certified  to  him  by  her  Majesty,  by  and  with  the  advice  of  her  Majesty's 
Privy  Council ;  and  such  governor,  lieutenant-goi^ernor,  or  commander-in-chief 
is  hereby  required  to  transmit  to  one  of  her  Majesty's  principal  secretaries  of 
state,  to  be  laid  before  her  Majesty  in  Council,  an  authenticated  copy  of  the  pro- 
ceedings in  every  such  case,  together  with  his  reasons  for  causing  the  same  to  be 
stayed,  and  such  documents  (properly  verified)  as  he  may  judge  necessary,  for 
the  information  of  her  Majesty. 

XLVIII.  And  be  it  enacted,  That  if  any  person  or  persons  shall  falsely  make    Penalty  for 
declaration  to  any  of  the  matters   herein-before  recjuired  to  be  verified  by  de-    making  ialse 
claration,  or  if  any  person  or  persons  shall  counterfeit,  erase,  alter,  or  falsify  anv    declaration  or 
certificate  or  other  instrument  in  writing  required  or  directed  to  be  obtained,   falsifying  any 
granted,  or  produced  by  this  act,  or  shall  knowingly  or  wilfully  make  use  of  any   document, 
certificate  or  other  instrument  so  counterfeited,  erased,  altered,  or  falsified, 
or  shall  wilfully  grant  such  certificate  or  other  instrument  in  writing,  knowing 
it  to  be  false,  such  person  or  persons  shall  for  every  such  offence  forfeit  the  sum 
of  five  hundred  pounds. 

XLIX.  And  be  it  enacted.  That  the  person  or  persons  registered  as  owner  or   Owners  of 
owners  of  any  British  ship  or  vessel  which  shall  have  been  lost  or  taken  by  the    British  vessels 
enemy*  or  burnt  or  broken  up,  or  otherwise  prevented  from  returning  to  the  to  give  notice 

{>ort  to  which  such  ship  or  vessel  belongs,  or  which  shall  on  any  account  have  ^  collectors  of 
ost  or  forfeited  the  privileges  of  a  British  ship,  shall,  immediately  upon  obtaining   Customs  at  the 
knowledge  of  any  of  the  circumstances  aforesaid,  give  notice  in  writing  of  such  PJ"^  ^^  regi»try 
circumstances  to  the  collector  or  comptroller  of  the  Customs  at  the  port  of  **;  *hc  loss,  &c. 
registry  of  such  ship  or  vessel.  ^^  '"^^  ""^^ 

L.  And  be  it  enacted.  That  in  all  cases  where  any  British-registered  ship  or   Or  if  vessels 
vessel  shall  have  been  absent  from  the  port  of  registry  for  the  space  of  three   abseut  firom  the 
years,  the  person  or  persons  r^stered  as  the  owner  or  owners  ot  such  ship  or  port  of  registry 
vessel  shall  in  like  manner  give  notice  in  writing  to  the  collector  or  comptroller  for  three  years 
of  the  Customs  at  such  port,  stating  therein  the  cause  of  such  absence,  and  that  ^^  ^^^  ^^ 
the  said  vessel  has  not  forfeited  her  privileges  as  a  British  ship.  cause. 

LI.  And' be  it  enacted,  That  every  such  owner  or  owners  failing  to  give  such    Failing  to  give 
notice  in  either  of  the  cases  aforesaid,  or  making  any  untrue  statement  in  respect  such  notices, 
of  any  such  ship  or  vessel,  shall  forfeit  the  sum  of  five  pounds.  &c.,  to  forfeit 

LII.  And  be  it  enacted,  that  all  the  penalties  and  forfeitures  inflicted  and  in-  ^• 
curred  by  this  act  shall  and  may  be  sued  for,  prosecuted,  recovered,  and  disposed   How  penalties 
of  in  such  manner,  and  by  such  ways,  means,  and  methods,  as  any  penalties  or   are  to  be  re- 
forfeitures  inflicted  or  which  may  be  incurred  for  any  offences  committed  against   covered ; 
any  law  relating  to  the  Customs  may  now  legally  be  sued  for,  prosecuted,  re- 
covered, and  disposed  of ;  and  that  the  officer  or  officers  concerned  in  seizures  and  ofiicers 
or  prosecutions  under  this  act  shall  be  entitled  to  and  receive  the  same  share  of  shares, 
the  produce  arising  from  such  seizures  as  in  the  case  of  seizures  for  unlawfiil  im- 
portation, and  to  such  share  of  the  produce  arising  from  any  pecuniary  fine  or 
penalty  for  any  offence  against  this  act  as  any  officer  or  officers  is  or  are  now  by 
any  law  or  regulation  entitled  to  upon  prosecutions  for  pecuniary  penalties. 


No.  XV. 

53  Geo.  3.  c.  159.  (2l8t  July,  1813.) 
An  Act  to  Umt  the  RespomibUUi/  of  Shipowners  in  certain  Cases* 

m 

Whereas  it  is  of  the  utmost  consequence  and  importance  to  promote  the  increase 
of  the  number  of  ships  and  vessels  belonging  to  the  United  Kingdom,  registered 
according  to  law,  and  to  prevent  any  discouragement  to  merchants  and  others 
from  being  interested  therein :  and  whereas  it  is  expedient  to  amend  an  act  made 
in  the  seventh  year  of  the  reign  of  his  late  Majesty  King  Geotge  the  Second, 
intituled  "  An  Act  to  settle  how  far  Owners  of  Ships  shall  be  answerable  for  the  7  G.  S.  c«  15. 
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36  G.  3.  c  86. 


Owners  of  ships 
shall  not  be 
liable  to  make 
good  any 
damage  oc- 
casioned with- 
out their  fault, 
further  than 
the  value  of 
their  v< 


Value  of  the 

carriage  of 
goods,  &c.  to 
be  considered 
as  freight. 


Providing  for 
separate  losses. 


Act  not  to  take 
away  responsi- 
bility of  master 
or  mariners  of 
such  ships. 

Act  not  to  ex- 
tend to  owners 
of  lighters,  &c 

Actions  may  be 
brought  for 
damage  by  per- 
sons suflTering 
loss  though 
others  have  sus» 
tained  loss  by 
the  same 
accident 


Proceedings 
in  case  the 
value  of  the 
ship,  &c.,  is  not 
sufficient  to 


Acts  of  the  Masters  or  Mariners ;  *'  and  also  another  act  made  in  the  twentr- 
sixth  year  of  the  reign  of  his  present  Mf\|esty,  intituled  "  An  Act  to  explain  and 
amend  an  Act  made  in  the  Seventh  Year  of  his  late  Majesty's  Reign,  intituled 
'  An  Act  to  settle  how  far  Owners  of  Ships  shall  be  answerable  for  the  Acts  of 
Masters  or  Marinern,'  and  for  giving  a  further  relief  to  the  Owners  of  Ships  ;  ** 
and  that  other  provisions  should  be  made  in  respect  thereof ;  be  it  therefcnre  en- 
acted by  the  Kmg's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  Hod  temporal,  and  commons,  in  this  present  pariiament 
assembled,  and  by  the  authority  of  the  same.  That  no  person  or  persons  who  is; 
are,  or  shall  be  owner  or  owners,  or  part-owner  or  owners  of  any  ship  or  vessel, 
shall  be  subject  or  liable  to  answer  for  or  make  good  any  loss  or  damage  arising 
or  taking  place  by  reason  of  any  act,  neglect,  matter,  or  thing  done,  omitted,  or 
occasioned,  without  the  fault  or  privity  of  such  owner  or  owners,  which  may 
happen  to  any  goods,  wares,  merchandise,  or  other  things  laden  or  put  on  bowd 
the  same  ship  or  vessel,,  after  the  first  day  of  September,  one  thousand  eight 
hundred  and  tnirteen,  or  which  afler  the  said  first  day  of  September,  one  thousand 
eight  hundred  and  thirteen,  may  happen  to  any  other  ship  or  vessel,  or  to  any 
goods,  wares,  merchandise,  or  other  things,  being  in  or  on  board  of  any  othCT 
ship  or  vessel,  further  than  the  value  of  his  or  their  ship  or  vessel,  and  the  freight 
due  or  to  grow  due  for  and  during  the  voyage  which  may  be  in  prosecutton  or 
contracted  for  at  the  time  of  the  happening  of  such  loss  or  damage. 

II.  And  be  it  further  enacted.  That  the  value  of  the  carriage  of  any  goods, 
wares,  or  merchandise,  belonging  to  the  owner  or  any  of  the  owners  of  such  ship 
or  vessel,  and  also  the  hire  due  or  to  grow  due  under  or  by  virtue  of  any  contract 
whether  made  by  or  on  the  behalf  of  his  Majesty,  or  by  or  on  the  behalf  of  any 
other  person  or  persons,  or  any  body  politic  or  corporate  whatsoever,  except  only 
such  hire  as  in  the  case  of  a  ship  or  vessel  hired  for  time  may  not  begin  to  be 
earned  until  the  expiration  of  six  calendar  months  afler  the  happening  of  such 
loss  or  damage,  shall  be  deemed  and  taken  to  be,  and  shall  he  considered  as 
freight,  within  the  intent  and  meaning  and  for  the  purposes  of  this  act,  and  also 
of  the  said  acts  of  parliament  made  in  the  seventh  year  of  the  reign  of  his  late 
Majesty  King  George  the  Second,  and  in  the  twenty-nixth  year  of  the  reign  of 
his  present  Majesty. 

III.  And  be  it  further  enacted,  That  in  case  any  such  loss  or  damage  shall 
arise  or  happen  by  more  than  one  separate  and  distinct  accident,  act,  neglect,  or 
default,  or  on  more  than  one  occasion  in  the  course  or  progress  of  a  voyage,  or 
after  the  end  of  any  voyage,  and  before  the  commencement  of  another  voyage, 
each  and  every  such  loss  or  damage  shall  be  paid,  compensated,  and  satisfied 
according  to  the  provisions  of  this  act,  in  sucii  and  the  same  way,  and  to  the 
same  extent,  as  if  no  other  loss  or  damage  had  happened  or  ari.sen  during  the 
same  voyage,  or  after  the  end  of  any  voyage,  and  before  the  commencement  of 
another  voyase. 

IV.  Provided  always,  and  be  it  further  enacted.  That  nothing  herein  contained 
shall  lessen  or  take  away  any  responsibility  to  which  any  master  or  mariner  of 
any  ship  or  vessel  may  now  by  law  be  liable,  notwithstanding  such  master  or 
mariner  mav  be  an  owner  or  part  owner  of  his  ship  or  vessel. 

V.  -Provided/  also,  and  be  it  further  enacted.  That  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  the  owner  or  owners  of  any  lighter, 
barge,  boat,  or  vessel,  of  any  burthen  or  description  whatsoever,  used  solely  in 
rivers  or  inland  navigation,  or  any  ship  or  vessel  not  duly  r^stered  according  to 
law. 

VI.  Provided  also,  and  be  it  further  enacted.  That  nothing  in  this  act  contained 
shall  extend  to  prevent  any  action  or  suit  being  brought  or  instituted,  or  pro- 
ceeded in,  in  any  court  of  competent  jurisdiction,  by  any  person  or  persons  who 
shall  have  suffered  any  loss  or  damage  within  the  intent  and  meaning  of  this  act, 
against  any  owner  or  part  owner  of  any  ship  or  vessel,  notwithstanding  any  other 
person  or  persons  may  have  suffered  any  loss  or  damage  by  the  same  accident, 
act,  neglect,  or  default,  or  on  the  same  occasion  ;  but  that  all  such  actions  and 
suits  shall  and  may  be  brought  or  instituted,  and  proceeded  in,  in  such  manner  as 
the  same  might  have  been  brought  or  instituted,  or  been  proceeded  in,  if  this  act 
had  not  been  made  ;  subject  nevertheless  to  such  order  as  any  court  may  think 
fit  to  make,  to  restrain  proceedings  in  such  action  or  suit,  on  special  circum- 
stances, as  justice  and  equity  shall  require. 

VII.  And  be  it  further  enacted.  That  if  several  persons  shall  suffer  any  loss  or 
damage  in  or  to  their  goods,  wares,  merchandizes,  ships,  or  otherwise,  by  any 
means  for  which  the  responsibility  of  any  owner  or  owners  is  limited  by  this  act 
as  aforesaid,  and  the  value  of  the  ship  or  vessel,  with  all  her  appurtenances,  and 
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the  amount  of  the  freight  estimated  as  herein  is  mentioned,  shall  not  be  sufficient  make  compcn- 
to  make  full  compensation  to  all  and  every  the  person  and  persons  suffering  such  satioo  for 
loss  and  damages,  it  shall  and  may  be  lawful  to  and  for  the  person  or  persons  damages, 
liable  to  make  satisfaction  for  such  loss  or  damage,  or  any  one  or  more  of  them, 
on  behalf  of  himself,  herself,  or  themselves,  and  the  othor  owner  or  owners  of  the 
same  ship  or  vessel,  to  exhibit  a  bill  in  any  court  of  equity  having  competent 
jurisdiction,  against  all  the  persons  who  shall  have  brought  any  such  action  or 
actions,,  suit  or  suits  as  aforesaid,  and  all  other  persons  who  shall  claim  to  be 
entitled  to  any  recompense  for  any  loss  or  damage  arising  or  happening  by  the 
same  separate  and  distinct  accident,  act,  neglect,  or  default,  or  on  the  same  occa- 
sion to  ascertain  the  amount  of  the  value  of  the  ship  or  vessel,  appurtenances 
and  freight,  and  for  payment  or  distribution  thereof  rateably  amongst  the  several 
persons  claiming  recompense  as  aforesaid,  in  proportion  to  the  amount  of  the 
several  losses  or  damages  sustained  by  such  persons  so  claiming  such  recompense 
as  aforesaid,  according  to  the  rules  of  equity,  and  as  the  case  may  require :  Pro- 
vided always,  that  the  plaintiff  or  plaintiffs  in  such  bill  shall  annex  to  such  bill  an 
affidavit  that  he,  she,  or  they  do  not  directly  or  indirectly  collude  with  any  of  the 
defendants  thereto,  or  with  any  other  owner  or  owners  of  the  same  ship  or  vessel, 
or  with  any  other  person  or  persons,  but  that  such  bill  is  filed  for  the  purposes 
only  of  justice,  and  to  obtain  the  benefit  of  the  provisions  of  this  act;  and  that 
the  several  persons  named  as  defendants  to  the  said  bill  are,  as  the  person  or 
persons  making  such  affidavit  verily  believes,  all  the  persons  claiming  to  be  entitled 
to  recompense  for  loss  or  damage  sustained  bv  the  same  accident,  act,  neglect, 
or  default,  or  on  the  same  occasion ;  and  that  all  such  defendants  do  claim  such 
recompense,  and  to  be  entitled  to  proportions  of  the  value  of  such  ship  or  vessel, 
appurtenances  and  freight ;  and  that  no  other  person  claims  to  be  entitled  to  any 
proportion  thereof  under  the  provisions  of  this  act,  and  that  the  amount  of  the 
value  of  such  ship  or  vessel,  appurtenances  and  freight,  does  not  exceed  a  sum  to 
be  specified  in  such  affidavit,  and  that  the  several  claims  made  by  the  defendants 
to  such  bill  do  exceed  the  amount  of  the  value  of  such  ship  or  vessel,  appur- 
tenances and  freight ;  and  the  plaintiff  or  plaintiff  in  such  bill  shall,  on  nling 
such  bill,  apply  to  the  Court  and  obtain  an  order  for  liberty  to  pav  into  Court  the 
account  of  the  value  of  such  ship  or  vessel,  appurtenances  amd  freight,  as  ascer- 
tained by  such  affidavit,  and  shall  pay  the  same  into  Court  according  to  such 
order  ;  and  no  defendant  or  defendants  to  such  bill  shall  be  compellable  to  put 
in  any  answer  thereto  until  such  value  shall  have  been  paid  into  Court  as  afore- 
said, unless  the  Court  shall  for  any  special  cause  think  fit  to  order  security  to  be 
given  for  the  same,  in  such  manner  as  the  said  Court  shall  think  fit,  either  instead 
of  payment  thereof  into  Court  as  aforesaid,  or  until  such  Court  (shall  make 
other  order  to  the  contrary  ;  and  unless  such  money  shall  be  paid  into  Court  as 
aforesaid,  or  the  said  Court  shall  make  such  order  for  security  as  aforesaid,  and 
such  security  shall  be  given  according  to  the  said  order  within  one  month  after 
such  bill  shall  have  been  filed,  such  bill  shall  immediately  after  tlie  expiration  of 
such  month  stand  dismissed  without  any  motion  for  that  purpose ;  and  the  Court 
shall  thereupon  order  the  payment  of  the  costs  of  the  said  suit  to  all  the  de- 
fendants who  shall  then  have  appeared  to  such  bill ;  and  in  case  such  security 
shall  be  given  as  aforesaid,  and  such  value  shall  afterwards  be  ordered  to  be  paid 
into  Court,  and  the  same  shall  not  be  so  paid  within  the  time  to  be  limited  by  the 
Court,  such  bill  shall  also  stand  dismissed  without  motion  for  that  purpose,  and 
the  said  Court  shall  also  order  costs  to  be  paid  to  the  defendants  as  aforesaid ; 
and  in  case  any  such  bill  shall  at  any  time  be  dismissed  after  any  such  value  shall 
have  been  paid  into  Court,  or  such  security  given  as  aforesaid,  such  Court  shall 
direct  the  money  so  paid  into  Court,  if  any,  to  be  pud  to  the  several  claimants, 
defendants  to  such  bill,  who  shall  appear  to  the  Court  to  be  entitled  to  proportions 
thereof,  in  such  manner  as  to  such  Court  shall  appear  to  be  just,  and  shall  order 
any  security  so  to  be  given  as  aforesaid  to  be  put  in  suit,  and  the  money  to  be 
recovered  thereupon  to  be  paid  into  Court  and  distributed  in  like  manner ;  and 
such  payments  shall  be  without  prejudice  to  any  action  or  suit  which  may  be 
brought  or  instituted  by  any  other  person  or  persons,  not  party  or  parties  to  such 
bill,  for  any  such  loss  or  damage  as  aforesdd,  although  such  loss  or  damage  shall 
have  arisen  or  happened  by  the  same  accident,  act,  neglect,  or  defiiult,  or  on  the 
same  occasion  as  tne  losses  or  damages  for  which  recompense  shall  be  claimed  by 
the  parties  defendants  to  such  bill,  and  all  such  payments  as  shall  be  made  under 
the  order  of  the  said  Court  shall  be  without  prejudice  to  the  recovery  of  the 
costs  in  any  action  or  suit  which  shall  have  been  brought  b^  afty  such  defendant 
or  defendants,  unless  such  costs  shall  be  otherwbe  provided  for  by  the  said 
Court. 
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VIII.  Provided  always,  and  be  it  further  enacted,  That  if  it  shall  appear  to  the 
Court  in  which  any  such  bill  shall  be  filed  as  aforesaid,  that  the  money  paid  into 
Court,  or  fur  which  such  security  shall  be  given  as  aforesaid,  is  not  the  true 
amount  of  the  value  of  such  ship  or  vessel,  appurtenances  and  freight,  the  said 
Court  shall  order  such  further  sum  of  money  to  be  paid  into  Court,  or  such 
further  security  to  be  given  as  to  the  said  Court  shall  seem  proper  ;  and  the  ssad 
Court  shall  also  at  any  time,  if  the  said  Court  shall  see  fit,  order  security  to  be 
given  for  the  costs  of  such  suit  as  to  the  said  Court  shall  seem  necessary  and  just; 
and  if  such  further  sum  of  money  shall  not  be  paid,  or  such  further  or  other  security 
shall  not  be  given  as  aforesaid  within  the  time  to  be  limited  by  the  said  Court  for 
that  purpose,  such  bill  shall  stand  dismissed  without  any  order  for  thai  purpose ; 
and  the  said  Court  shall  thereupon  order  the  p&yment  of  the  costs  of  such  suit 
to  the  several  defendants  by  the  plaintiffs,  and  give  the  proper  directions  for  the 
application  of  any  money  paid  into  Court,  or  due  on  any  security  gjven  in  such 
suit  to  answer  the  demand^  of  the  several  defendants  in  such  suit,  as  to  such 
Court  shall  appear  to  be  just. 

IX.  And  be  it  further  enacted.  That  if  afler  any  such  suit  shall  have  been  in- 
stituted the  same  shall  become  abated  or  imperfect  in  the  whole  or  in  part,  and 
the  same  shall  not  be  revived  or  made  perfect  within  the  time  to  be  limited  by 
the  Court  for  that  purpose,  such  suit  and  all  proceedings  therein  shall  stand  dis- 
missed without  any  motion  for  that  purpose  ;  and  the  said  Court  shall  order  the 
costs  of  such  suit  to  be  paid  to  the  defendants  thereto,  or  to  the  representatives 
of  any  who  shall  be  then  dead ;  and  if  the  plaintiff  or  plaintiffs  in  any  such  suit, 
or  any  of  them,  shall  be  then  dead,  such  costs  as  shall  not  be  otherwise  paid  shall 
be  a  chaise  on  the  assets  of  such  deceased  plaintiff  or  plaintiff,  and  shall  be 
recoverable  as  a  debt  by  simple  contract. 

X.  And  be  it  further  enacted.  That  the  Court  in  which  any  such  bill  shall  be 
filed  as  aforesaid,  shall  be  and  is  hereby  authorized  and  empowered  to  take  all 
such  measures  as  to  such  Court  shall  seem  just  for  ascertaining  the  value  of  the 
ship  or  vessel,  appurtenances,  and  freight,  the  amount  of  the  losses  or  damages 
claimed  by  the  defendants  thereto  respectively,  and  all  such  matters  and  things 
as  shall  be  necessary  for  the  purposes  of  justice  in  such  suit,  and  for  {wymeat 
and  distribution  of  the  value  of  such  ship  or  vessel,  appurtenances,  and  freight, 
amongst  the  several  persons  entitled  thereto,  and  generally  to  do  therein  as  shall 
appear  to  be  just ;  and  the  costs  of  all  such  proceedings  shall  be  paid  bv  the 
plaintiff  or  plaintifls  in  such  suit,  unless  such  Court  shall  think  fit  otherwise  to 
order. 

XI.  And  be  it  further  enacted,  That  all  costs  to  be  paid  by  the  plaintiff  or 
plaintiffs  in  any  such  suit  in  a  court  of  equity  as  aforesaid  shall  be  taxed  and 
settled  as  between  attorney  and  client,  if  the  Court  shall  think  fit  so  to  order. 

XIT.  Provided  also,  and  be  it  further  enacted.  That  if  any  such  bill  shall  be 
filed,  and  shall  afterwards  be  dismissed  by  reason  of  any  such  de&ult  of  the 
plaintiff  or  plaintiffs  therein  as  herein-before  provided,  or  under  any  order  of  the 
said  Court  for  that  purpose,  no  new  bill  shall  be  filed  by  the  same  plaintiff  or 
plaintiffs,  or  his,  her,  or  their  representatives,  or  by  any  other  part  owner  or  part 
owners  of  the  same  ship  or  vessel,  unless  the  Court  in  which  such  bill  shall  have 
been  filed  shall  order  such  dismission  to  be  without  prejudice  to  the  filing  of  a 
new  bill,  either  absolutely  or  under  such  conditions  as  to  the  said  Court  shall 
seem  just. 

XI II.  And  be  it  further  enacted,  That  if  any  money  shall  be  paid  into  any 
such  Court  of  Equity  as  aforesaid,  in  respect  of  the  value  of  any  such  ship  or 
vessel,  appurtenances,  or  freight,  all  interest  and  profit  made  thereof  whilst  such 
money  shall  remain  in  Court  shall  be  considered  as  belonging  to  the  parties  in 
such  suit,  who  shall  appear  to  be  entitled  to  the  principal  money  or  proportions 
thereof  respectively,  and  shall  be  divided  and  distributed  accordingly  ;  and  if 
security  shall  be  given  for  such  value,  or  any  part  thereof,  the  same  shall  bear 
interest,  and  such  interest  shall  be  applied  in  like  manner. 

XIV.  And  be  it  further  enacted.  That  if  any  such  bill  shall  be  filed  as  afore- 
said by  any  part  owner  or  part  owners  of  any  ship  or  vessel,  on  behalf  of  himself, 
herself,  or  themselves,  and  the  other  part  owners,  such  bill  shall  bind  all  such 
other  part  owners,  and  their  representatives,  in  the  same  manner  as  they  would 
have  been  bound  if  parties  plaintiffs  to  such  bill ;  and  if  afler  the  filing  of  any 
such  bill  any  of  the  plaintiffs  or  other  part  owners  shall  die,  the  right  of  action 
against  such  part  owners  so  dying,  founded  on  any  tort  or  wrong,  shall  not 
thereby  be  lost,  but  it  shall  be  lawful  to  proceed  against  the  respective  represent- 
atives of  the  part  owners  so  dying,  in  the  same  manner  as  might  have  been  if  such 
right  of  action  had  been  founded  on  contract. 
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XV.  And  be  it  further  enacted,  That  if  any  suit  for  any  such  loss  or  damage  Any  Coart 
as  aforesaid  fihall  be  instituted  or  depending  in  any  court  competent  to  act  as  a  competent  to 
court  of  equity  for  the  pur|)oses  of  this  act,  such  court  shall,  and  is  hereby  au-  *«*  f  Court  of 
tfaorized  and  empowered  to  proceed  in  such  suit  for  such  purposes,  in  the  same   Equity,  to  be 
manner,  and  under  the  same  regulations,  and  with  the  same  powers  as  are  herein   J««ned  such 
given  to  coui-ts  of  equity,  so  iar  as  the  same  are  applicable  to  the  nature  of  such  ""  purposes  of 
court,  and  the  forms  of  proceedings  therein,  and  such  court  shall  use  all  such  ***' 

means  as  a  court  of  equity  is  by  this  act  empowered  to  use  for  the  purposes  of 
this  act. 

XVI.  And  be  it  further  enacted.  That  all  and  every  sum  and  sums  of  money  Money  paid  for 
which  shall  be  paid  for  or  towards  or  on  account  of  any  loss  or  damage,  in  re-  damage  how  to 
apect  whereof  the  responsibility  of  the  owners  of  any  ship  or  vessel  is  limited  by  be  accounted 
this  act,  or  by  the  said  acts  or  either  of  them,  or  any  costs  incurred  in  relation  for. 
thereto,  shall  and  may  be  brought  into  account  among  the  part  owners  of  the 

same  ship  or  vessel  in  such  and  the  like  manner  as  money  disbursed  for  the  use 
thereof. 

XVII.  And  be  it  further  enacted,  That  this  act  shall  be  deemed  and  taken  to   Public  set 
be  a  public  act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  jus- 
tices, and  other  persons  whomsoever,  without  the  same  being  specisdly  pleaded. 


No.  XVI. 

6  Geo.  4.  c.  125.*  (5th  July,  1825.) 

An  Ad  for  the  Amendment  of  the  Law  retpectmg  Pilots  and  Pilotage  ;  and  alto  for 
the  better  Preservation  of  Floating  lAghtSf  Buoys,  and  Beacons, 

Whereas  ships  and  vessels  have  frequently  been  wrecked,  and  many  lives  and 
much  property  have  been  lost,  from  the  ignorance  or  misconduct  of  persons 
taking  charge  of  such  ships  and  vessels  as  pilots :  And  whereas  the  master,  war- 
dens, and  assistants  of  the  guild,  fraternity,  or  brotherhood  of  the  most  glorious 
and  undivided  Trinity,  and  of  Saint  Clement,  in  the  parish  of  Deptford  Strond, 
in  the  county  of  Kent,  commonly  called  *'  The  Corporation  of  Trinity  House  of 
Deptford  Strond,'*  have,  as  well  by  usage  for  more  than  three  centuries,  as  by 
grants  from  the  Crown,  been  empowered  to  appoint  pilots,  loadsmen,  or  guides 
to  conduct  ships  and  vessels  into  and  out  ot  and  upon  the  river  of  Thames, 
through  the  North  Channel,  to  or  by  Orfordness,  and  round  the  Long  Sand 
Head,  or  through  the  Queen*s  Channel,  the  South  Channel,  or  other  channels, 
into  the  Downs,  and  from  and  by  Orfordness  and  up  the  North  Channel,  and  up 
the  rivers  Thames  and  Medway,  and  the  several  creeks  and  channels  belonging 
or  runninff  into  the  same,  and  to  make  such  orders  and  constitutions  as  should 
be  needful  for  the  wholesome  government  of  seafaring  men,  and  maintenance  and 
increase  of  navigation,  and  of  all  seafarine  men  within  the  said  river  of  Thames ; 
in  pursuance  ^  which  powers   the  smcT  corporation  have  from  time  to  time 
appointed  a  sufficient  number  of  pilots  for  the  purposes  before  mentioned,  and 
made  orders  for  the  better  regulation  and  government  of  the  same :  And  whereas 
there  hath  been  time  out  of  mind,  and  now  is,  a  society  or  fellowship  of  pilots  of 
the  Trinity  House  of  Dover,  Deal,  and  the  Isle  of  Thanet,  who  have  had  the 
pilotage  and  loadmanage  of  all  ships  from  the  said  places  up  the  rivers  Thames 
and  Medway,  which  said  society  or  fellowship  have  been  confirmed  by  various 
acts  of  parliament  for  regulating  the  pilots  or  the  society  or  fellowship  of  pilots 
of  Dover,  Deal,  and  the  Isle  of  Thanet,  commonly  called  Cinoue  Port  Pilots : 
And  whereas  by  certain  acts  of  parliament,  and  more  particularly  by  an  act  passed 
in  the  fiflv-second  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 
intituled  **  An  Act  for  the  more  effectual  Regulation  of  Pilots,  and  of  the  Pilot-  58  G.S.  e.  sa 
age  of  Ships  and  Vessels  on  the  Coast  of  England,"  certain  additional  powers 
and  authorities  were  vested  as  well  in  the  said  corporation  of  Trinity  House  of 
Deptford  Strond,  and  the  said  society  or  fellowship  of  pilots  of  Dover,  Deal,  and 
the  Isle  of  Thanet,  commonly  called  Cinque  Port  pilots,  as  also  in  the  corpora- 

*  Amended  by  9  Geo.  4.  c  86.  and  S  &  4  Vict  c  68.     See  pp.  581  &  587. 
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tion  of  the  Trinity  House  of  the  ports  of  Hull  and  Newcastle  rewectiTely :  And 

whereas  a  certain  other  act  of  parliament  was  |>ai»ed  in  the  fifty-nfth  year  of  the 

55  G.  3.  e.  87.    rdgn  of  his  said  late  Majesty  King  George  the  Third,  intituled  *^  An  Act  to  rdiere 

certain  Foreign  Vessels  resorting  to  the  Port  of  London  in  respect  of  PiloCi|^ 
and  to  regulate  the  Mode  of  Payment  of  Pilotage  on  Foreign  Vessels  in  the  aaid 
Port : "  And  whereas  the  provi:iion8  of  the  said  acts  have  been  found  inadequate 
and  insufficient,  and  it  is  therefore  expedient  that  the  same  should  be  repealed 
(except  as  herein-afler  provided),  and  that  the  several  provisions  therein  con- 
tainea  respecting  pilots  and  pilotage  should  be  improved  and  amended,  and  con- 
solidated in  one  law :  Mav  it  Uierefore  please  your  Majesty  that  it  may  be 
enacted ;  and  be  it  enactea  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
52  G.  3.  c.  39.     present  parliament  assembled,  and  by  the  authority  of  the  same,  That  the  aaid 
55  G.  3.  c.  87.     act  passed  in  th^  fifty-second  year  of  the  reign  of  his  late  Majesty,  and  also  the 
and  all  pro-        said  act  passed  in  the  fifty-fiflh  year  of  the  reign  of  his  said  late  Miyesty,  and  all 
▼isioDs  in  other  and  every  the  clauses,  provisions,   powers,  penalties,  forfeitures,  matters,  and 
acu  relating  to    things  relating  as  well  to  pilots  appointed  by  the  said  corporation  of  Trinity 
pUots  And  P^lo^  House  of  Deptford  Strond,  as  to  pilots  of  the  fellowship  of  Dover»  Deal,  and  the 
age  repealed ;      ^nXe  of  Thanet,  and  to  the  pilotage  by  and  r^ulation  of  all  such  pilots  as  afore- 

said,  and  also  as  to  the  conduct  of  all  persons  in  matters  of  pilotage,  within  the 
jurisdiction  of  the  said  corporation  of  Trinity  House  of  Deptford  Strond  and  the 
liberty  of  the  Cinque  Portn,  which  are  contained  in  any  act  or  acts  of  parliament 
but  not  as  to  heretofore  made,  shall  be  and  the  same  are  hereby  repealed  :  Provided  always, 
rates  and  penal-  that  nothing  in  this  act  contained  shall  extend  or  be  construed  to  extend  to  re- 
tles  ^ue  or  in-  peal  so  mudi  of  the  said  acts  passed  in  the  fifty-second  and  fifty-fifth  years  of  the 
curred,  or  acts  |>eign  of  his  late  Migesty,  or  either  of  them,  as  relates  to  any  rates  of  pilotage  due 
done,  before  the  q^  jq  become  due,  or  to  any  penalty  or  forfeiture  incurred  or  to  be  incurred,  or 
operation  of  g^jy  other  act,  matter,  or  thing  done  or  to  be  done,  before  the  commencement  of 
the  provisions  jj^^  operation  of  the  provisions  of  this  act,  in  relation  to  any  such  matters  and 
of  this  act  ^j       jjg  i^g^  aforesaid. 

The  Corpora-  IL  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  act  it 

tion  of  Trinity  shall  be  lawful  for  the  said  corporation  of  Trinity  House  of  Deptford  Strond,  and 
House  of  Dept-  they  are  hereby  required,  after  due  examination,  to  appoint  and  license,  under 
ford  Strond  to  their  common  seal,  fit  and  competent  persons  duly  skilled  to  act  as  pilots  for  the 
license  pilots  to  purpose  of  conducting  all  ships  and  vessels  sailing,  navigating,  and  passing  as  well 
act  within  cer-  ^p  ^^^  down  or  upon  the  rivers  of  Thames  and  Medway,  and  all  akid  every  the 
tain  limits.  several  channels,  creeks,  and  docks  thereof  or  therein,  or  leading  or  adjoining 

thereto,  between  Orfordness  and  London  Bridge,  as  also  from  London  Bridge  to 
the  Downs,  and  from  the  Downs  westward  as  far  as  the  Isle  of  Wight,  and  in  the 
English  Channel  from  the  Isle  of  Wight  up  to  London  Bridge ;  and  all  ships  and 
vessels  sailing,  navigating,  and  passing  as  aforesaid  (save  and  except  as  herein- 
after provided)  shall  be  conducted  and  piloted,  within  the  limits  aforesaid,  by 
such  pilots  so  to  be  appointed  and  licensed,  and  by  no  other  pilots  or  persons 
Pilots  hereto-      whomsoever :  Provided  always,  that  it  shalKbe  lawful  for  all  pilots  heretofore 
fore  appointed     licensed  by  the  said  corporation  of  Trinity  House  of  Deptford  Strond,  until  the 
may  act  until      thirty-first  day  of  January  next  after  the  passing  of  this  act,  and  whilst  their 
the  Slst  Janu-     licences  shall  respectively  continue  in  force,  but  no  longer,  to  pilot  or  conduct 
ary  next  g^^y  ships  or  vessels  within  such  limits  as  such  pilots  might  lawfully  have  con- 

ducted and  piloted  the  same  immediately  before  the  passing  of  this  act ;  and  the 
licenses  so  heretofore  granted  to  such  pilots  respectively  as  aforesaid  shall,  unless 
revoked  or  suspended  as  herein-after  mentioned,  continue  in  force,  notwithstand- 
ing this  act,  until  the  said  thirtv-first  day  of  January,  so  that  such  pilots  respec- 
tively do  in  all  things  conform  themselves  to  the  provisions  of  this  act,  and  the 
bye-lawK,  rules,  orders,  and  r^ulations  herein-after  directed  to  remain  in  force  or 
No  person  shall  to  be  established  under  the  same. 

be  licensed  by  III.  And  be  it  further  enacted.  That  no  person  shall  be  licensed  by  the  said 

the  Corpora-  corporation  of  Trinity  House  of  Deptford  Strond /as  a  pilot  who  shall  not  have 
uon,  except  as  served  as  mate  for  three  years  on  board  of  or  who  shall  not  have  been  for  one 
herein  specified,  y^Qp  jq  f}^^  actual  command  of  a  square-rigged  vessel  of  not  less  than  dghly  tons 
nor  toke  charge  register  tonnage  as  to  licences  for  the  Noith  Channel  upwards,  and  not  less  than 
of  a  ship  ™-^'  one  hundred  and  fifty  tons  register  tonnage  as  to  licences  for  the  North  Channel, 
mg  more  than  Queen's  Channel,  South  Channel,  or  other  channels  downwards,  or  who  shall 
^  n^h  ^  *U      "®^  ***^®  employed  in  the  pilotage  or  buoyage  service  of  tlie  sud  corporation 

h'' '  a  ted'Siree  ^  Trinity  House  for  seven  years,  or  who  shall  not  have  served  an  apprenticeship 
Years,  and  have  ^^  ^^^  years  to  some  pilot  vessel  licensed  under  the  said  act  passed  in  the  fifty- 
been  then  re-  second  year  of  the  reign  of  his  said  late  Miyesty,  or  under  this  act ;  and  that  no 
eiamined  and  person  so  licensed  sluul  take  charge  as  a  pilot  of  any  ship  or  vessel  drawing  more 
again  approved. 
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than  fourteen  feet  water  in  the  riyers  Thames  or  Medway,  or  any  of  the  channels 
leading  thereto  or  therefrom,  until  such  person  shall  have  acted  as  a  licensed 
pilot  for  three  years,  and  shall  have  been  after  such  three  years,  on  re-examina- 
tion, approved  of  in  that  behalf  by  the  said  corporation  of  Trinity  House,  on  pain   Penalty  ms  well 
of  forfeiting  ten  pounds  for  every  such  offence,  as  well  by  the  person  acting  as   by  the  person 
such  pilot,  as  also  by  the  master  or  other  person  having  the  command  of  such   *^^^E  ••  by  the 
ship  or  vessel  who  shall  permit  any  such  person  to  take  charge  as  a  pilot  of  the  P®'"^°  i°  <^' 
same,  contrary  to  the  provision  aforesaid.  mand  permit- 

IV.  And  be  it  further  enacted,  That  each  and  every  pilot  already  licensed  by  **°^  "'""' 
the  said  corporation  of  Trinity  House  of  Deptford  Strond,  or  to  be  licensed  by   Pilots  to  pay 
the  siud  cor|)oration  under  the  authority  of  this  act,  (except  only  such  pilots  as  ^i^nually  Si,  Ss. 
have  been  or  shall  be  so  licensed  by  the  said  corporation  upon  their  receivinc  *"^  ^*  ^  ^ 
certificates  of  examination  by  any  sub-commissioners  of  pilotage,)  as  in  the  said  P®""?**  *>^  *heir 
act  of  the  fifty-second  year  of  the  reign  of  his  said  late  A^jesty  King  George  the  ^*"^^fP  * 
Third  and  herdn-after  directed,  in  lieu  and  satisfaction  of  and  for  all  the  ancient 

and  accustomed  duties  heretofore  payable  by  such  pilots  to  the  said  corporation, 

shall  from  time  to  time  and  at  all  times  hereafter  pay  or  cause  to  be  paid  to  the 

aaid  corporation,  or  to  such  person  or  persons  as  they  shall  appoint  to  receive 

the  same  on  their  behalf,  the  sum  of  three  guineas  in  the  month  of  January 

yeariy  ;  and  that  each  and  every  pilot  so  licensed  or  to  be  licensed  by  the  said 

corporation  as  aforesaid,  as  well  upon  receiving  such  certificates  as  aforesaid  as 

otherwise  howsoever,  shall  also  from  time  ta  time  and  at  all  times,  from  and  after 

the  first  day  of  July  next,  pay  or  cause  to  be  oaid  to  the  said  corporation,  or  to 

such  person  or  persons  and  at  such  places  and  times  as  the  said  corporation  shall 

in  that  behalf  appoint,  a  certain  poundage  of  sixpence  in  the  pound  upon  all  the 

pilota^  earned  by  each  and  every  of  such  pilots  from  the  said  first  oay  of  July 

inclusive,  on  pain  of  forfeiture  for  default  of  any  of  the  payments  aforesaid,  or  for 

any  concealment  or  fraud  therein  or  relating  thereto,  double  the  amount  payable, 

and  of  being  suspended  or  dismissed  from  acting  as  a  pilot,  at  the  discretion  of 

the  said  corporation  ;  which  said  payments  hereby  directed  to  be  made  as  afore-  to  be  applied  to 

said  shall  be  carried  to  and  appliea  to  the  purposes  of  the  pilots  fund  of  the  said  ^he  purposes  of 

corporation  herein-after  mentioned.  *o  pilots  fund. 

V.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said  corporation    Tlie  Corpora- 
of  Trinity  House  of  Deptford  Strond,  and  they  are  hereby  required,  to  appoint   tion  of  Trinity 
firom  time  to  time  (as  often  and  for  such  periods  as  they  in  their  discretion  shall    House  shall 
think  fit)  proper  and  competent  persons  at  such  ports  or  places  in  England  as   appoint  sub- 
thev  may  think  requisite,  (except  within  the  liberty  of  the  Cinque  Ports,  and  all   oommissioners 
such  other  ports  and  places  witnin  or  for  which  particular  provision  shall  have  ^  examine 
been  made  by  any  act  or  acts  of  parliament,  or  by  any  charter  or  charters  for  the  pi^ots  at  the 
appointment  of  pilots,)  not  to  exceed  five  nor  less  than  three  persons  at  each   "qu*****  Pf*** 
port  or  place  for  which  any  such  appointment  shall  be  made,  which  persons  so  ^^•^'^  ^^"f 
to  be  appointed  shall  be  called  sub-commissioners  of  pilotage,  and  shall  take  the  ^  {'((^t'o 
oath  in  the  schedule  hereunto  annexed,  marked  (C),  K>r  the  fiiithful  discharge  of  ^V^nuit  ^ 
their  duty ;  and  such  persons  so  to  be  appointed  shall  examine,  and  they  are  liceo^sT 
hereby  authorized  (so  long  as  their  respective  deputations  or  appointments  shall 

not  be  revoked  or  superseded  by  the  appointment  of  other  persons  in  their 
places)  to  examine  into  the  qualification  of  persons  to  act  as  pilots  for  such  re- 
spective ports  and  places  and  the  adjoining  coasts  specified  in  their  respective 
deputations  or  appointments  as  aforesaid ;  and  it  shall  be  lawful  for  the  said  cor- 
poration, upon  tiieir  receiving  a  satisfactory  certificate  under  the  hands  of  any 
three  of  the  persons  so  to  be  appointed,  where  the  whole  number  at  any  port  or 
place  shall  consist  of  four  or  five,  and  of  any  two  where  the  whole  number  shall 
consist  of  three,  that  the  person  examined  as  aforesaid  is  duly  qualified  to  act  for 
such  port  or  ports  and  the  adjoining  coasts,  to  give  a  licence  to  such  person  to 
act  as  a  pilot  within  the  particular  limits  (describing  the  same)  for  which  he  shall  The  Trinity 
have  passed  such  examination.  Houses  of  Hull 

VI.  Provided  always,  and  be  it  further  enacted,  That  it  shall  be  lawful  for  the  and  Newcastle 
corporations  of  the  Trinity  Houses  of  the  ports  of  Hull  and  Newcastle  respec-  may  appoint 
tively  to  appoint   sub-commissioners  of  pilotage  to  examine  pilots,  and  give  sub-commis- 
licences  for  them  to  pilot  ships  and  vessels  into  or  out  of  any  ports,  harbours,  or  "ioners  to  ex- 
places  within  the  limits  of  their  respective  jurisdictions,  any  aiing  in  this  act  con-  amine  pilots, 
tained  to  the  contrary  notwithstanding :  Provided  always,  that  such  sub-corn-  2!^''7*'''i' 
missioners  as  have  been  already  appointed,  either  by  the  said  corporation  of  ™*'J""«"C- 
Trinity  House  of  Deptford  Strond,  or  by  the  said  corporations  of  the  Trinity    g  ?||L, 
Houses  of  the  ports  of  Hull  and  Newcastle  respectively,  under  the  authority  of  gioncrsTlread 
any  act  or  acts  of  parliament  heretofore  passed,  shall  continue  to  act  in  the  same  appointed  shaU 
manner  as  if  they  were  appointed  under  this  act.  condoue  to  act. 
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Notic€  of  ap- 
pointment of 
pilots  by  the 
Corporation  of 
Trinity  House 
of  Deptford 
Strond  to  be 
filed  up  at  the 
Trinity  House, 
&c.,  after  which 
no  other  pilet 
or  person  shall 
act. 


Corporation  of 
Trinity  House 
shall  establish 
rates  for  pilot- 
age, performed 
by  pilots  licen- 
sed on  certifi- 
cates. 


Of  which  rates, 
tables  shall  be 
.  hung  up  at  the 
custom  houses 
of  the  respect- 
ive ports,  and 
no  greater  or 
less  rates  shall 
be  received  or 
paid. 


Majority  of 
pilots,  or  any 
shipowner, 
being  dissatis- 
fied with  the 
rates,  may 
appeal  to  Privy 
Council. 


Licences  to  be 
.granted  for  one 
year,  and  re- 
newable. 


VII.  And  be  it  further  enacted,  That  when  and  as  soon  as  the  said  oorpontHm 
of  Trinity  House  of  Deptford  Strond  shall  have  licensed  pilots  for  any  particular 
port  or  ports,  and  the  respective  coasts  near  the  same  as  aforesaicl,  they  sbaD 
cause  notice  of  such  licences  to  be  published  by  fixiiw  up  such  notice  in  writing 
at  the  Trinity  House  and  at  the  Custom  House  in  London,  and  also  at  the  re- 
spective custom  houses  of  the  ports  for  which,  and  for  the  coasts  near  the  same, 
such  licences  shall  be  granted,  and  shall  also  afterwards  cause  such  notice  to  be 
published  in  the  London  Gazette^  and  in  one  or  more  of  the  newspapers  drcnlated 
m  that  part  of  the  country  where  the  ports  shall  respectively  be  situated,  which 
publication  in  the  London  Gazette  shall  be  good  and  sufBcient  evidence  of  such 
notice  having  been  given ;  and  from  and  after  a  time  or  times  to  be  limited  io  the 
said  notice,  which  shall  not  in  any  case,  or  in  relation  to  any  ships  or  vends 
whatever,  be  less  than  six  weeks  from  the  publication  thereof  as  aforesaid,  and 
shall  be  proportionalily  more  at  the  discretion  of  the  said  corporation,  in  relation 
to  ships  and  vessels  engaged  in  foreign  voyages  at  the  time  of  such  publication, 
all  ships  and  vessels  sailing,  navigating,  or  passing  into  or  out  of  the  said  respect 
tive  ports,  or  upon  the  coasts  thereof  (save  andexcopt  as  herein-after  n»entioiied), 
shall  be  conducted  and  piloted  by  such  pilots  only  as  shall  be  so  Hcensed  as 
aforesaid,  and  by  no  other  pilots  or  persons  whomsoever. 

YIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said  coroors- 
tion  of  Trinity  House  of  Deptford  Strond,  and  they  are  hereby  authorized  and 
required,  to  establish,  vary,  and  alter  from  time  to  time,  as  circumstances  shall 
render  the  same  necessar}*,  rates  of  pilotage,  in  relation  to  all  pilotage  peilbmied 
in  anv  river,  port,  or  place,  or  upon  any  coast  whatever,  by  any  puot  or  pilots 
alreacW  licensed,  or  wno  shall  be  licensed  by  the  said  corporation,  upon  tbcir 
receiving  certificates  of  examination  from  sub-commissioners  of  pilotace  as  afore- 
said, which  rates  shall  be  regulated  by  and  proportioned  as  well  to  the  size  and 
draught  of  water  of  the  vessels,  as  to  the  distance  piloted,  the  detention  and 
responsibility  of  the  pilot,  and  such  other  circumstances  as  the  said  corporation 
may  think  fit  to  take  into  consideration  in  fixing  and  establishing  such  rates ;  of 
which  establishment  or  alteration  of  rates  of  pilotage  notice  shall  be  given,  by 
hanging  up  printed  tables  thereof,  corrected  from  time  to  time  as  variations 
therein  shall  be  made,  at  the  several  custom  houses  at  the  ports  to  which  the 
said  rates  shall  apply ;  and  no  greater  or  less  rates,  or  other  reward  or  emolumeot 
for  such  pilotage,  shall,  under  any  pretence  whatever,  be  demanded,  solicited, 
received,  paid,  or  offered,  on  pain  of  forfeiting  ten  pounds  for  every  such  ofience, 
as  well  by  the  person  demanding,  soliciting,  or  receiving,  as  by  the  person  paving 
or  offering  such  greater  or  less  rates,  reward,  or  emolument :  Provided  that  m\& 
returning  by  distress  of  weather,  contraxy  winds,  or  on  account  of  accident,  into 
ports  in  the, districts  of  the  Isle  of  wight,  Plymouth,  and  Falmouth,  shall  be 
subject  to  pay  one  half  of  the  common  pilotage  in  the  said  f^rts. 

IX.  Provided  always,  and  be  it  further  enacted.  That  if  the  major  part  in 
number  of  the  pilots  who  shall  be  licensed  by  the  said  corporation  of  Trinity 
House  of  Deptford  Strond  for  any  particular  port  or  place,  in  consequence  <h 
their  receiving  certificates  of  examinations  as  aforesaid,  shall  be  dissatisfied  with 
the  rates  so  established  or  altered  for  such  port  or  place,  or  in  case  any  owner  of 
any  ship  or  vessel  interested  ia  any  such  rates  shall  be  dissatisfied  therewith,  it 
shall  be  lawful  for  such  parties  respectively  to  appeal  to  his  Majesty,  his  h^ 
and  successors,  in  his  or  tneir  most  honourable  Pnvy  Council,  and  for  any  com- 
mittee of  such  Privy  Council,  calling  to  their  assistance  any  such  persons  as  thej 
may  think  fit,  to  hear  and  determine  the  matter  of  such  appeal  or  appeals,  and  to 
settle,  alter,  and  regulate  such  rates  as  to  them  shall  appear  to  be  expedient,  in 
case  the  matter  of  such  appeal  shall,  in  the  discretion  ot  the  said  Privy  Coaodi, 
or  committee  thereof,  appear  to  reouire  the  making  of  any  order  therein. 

X.  And  be  it  further  enacted.  That  all  and  every  the  hcences  to  be  granted 
under  the  authority  of  this  act,  by  the  said  corporation  of  Trinity  House  of 
Deptford  Strond,  shall  be  granted  in  the  first  instance  up  to  and  until  the  thirty- 
first  day  of  January  next  ensuing  the  date  thereof,  and  no  longer ;  and  that  the 
same  licences,  and  also  all  and  every  the  licences  heretofore  granted  by  the  said 
corporation  of  Trinity  House  of  Deptford  Strond,  and  which  shall  be  in  force  at 
■the  time  of  the  passmg  this  act,  shall  and  may  be  renewed  and  confirmed  firom 
year  to  year,  up  to  and  until  the  thirty-first  day  of  January  in  every  year,  and  no 
longer,  at  the  discretion  of  the  said  corporation,  such  renewal  and  confinnatioa 
to  be  by  endorsement  on  such  licences  respectivelv,  sicned  by  the  secretaiy  to 
the  said  corporation  for  the  time  being,  or  by  such  other  person  or  persons  as 
^hall  or  may  be  thereunto  authorized  by  the  said  corporation. 
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XI.  And  be  it  further  enacted.  That  all  persons  licensed  to  act  as  pilots,  or  in  Corporation  of 
pilot  vessels,  by  the  said  corporation  of  Trinity  House  of  Deptford  Strond,  by  Trinity  House 
virtue  of  this  act,  shall  from  time  to  time  and  at  all  times  hereafter  be  subject  to  the  °>Ay  ™al^e  hye- 
reguiations  and  government  of  the  said  corporation,  who  are  hereby  authorized  ^^*»  *°**  annex 
and  empowered,  as  well  for  ensuring  the  good  conduct  and  constant  attendance  peoAlties  for 
of  such  pilots  upon  their  duty,  as  for  enforcing  the  general  purposes  of  this  act,  ^/^*^^ 

from  time  to  time  to  make  and  frame  all  such  bye-laws,  rult^,  orders,  regulations,   ^^^* 
and  ordinances  as  they  shall  tlunk  fit,  therein  specifying  and  directing  also  what 
annual  or  other  sums  shall  be  paid  by  an^  such  pilots  to  the  sub-commissioners 
of  pilotage,  for  the  examination  of  such  pilots,  and  for  granting  and  renewing  or 
confirming  their  licences  from  time  to  time ;  and  it  shall  be  lawful  for  the  said 
corporation  respectively  to  annex  such  reasonable  penalties  and  forfeitures  for  the 
breach  of  such  bye-laws,  rules,  orders,  regulations,  and  ordinances,  when  made, 
as  to  them  shall  seem  expedient  in  that  behalf,  and  from  time  to  time  to  annul, 
alter,  and  amend  all  or  any  of  the  existing  bye-laws,  rules,  orders,  regulations, 
and  ordinances,  and  to  make  such  other  and  new  bye^laws,  rules,  orders,  regula- 
tions, and  ordinances  as  they  shall  think  proper,  so  as  such  bye-laws,  rules, 
orders,  regulations,  and  ordinances  be  made  conformable  to  the  true  intent  and 
meaning  of  this  act,  and  shall  not  be  repugnant  to  the  laws  of  this  reakn :  Pro*   Bye-laws  to  be 
vided  always,  that  no  bye-laws,  rules,  orders,  regulations,  or  ordinances  hereafter   sanctioned  by 
to  be  made  by  the  said  corporation  shall  have  force  or  effect  before  they  shall  the  Chief  Jus- 
have  been  examined,  sanctioned,  and  approved   by  the  Chief  Justice  of  his   ^^^  ^^  ^he 
M^esty's  Court  of  King's  Bench,  or  by  the  Chief  Justice  of  his  Majesty's  Court   '^'"k'*  ^"<^^ 
of  Common  Pleas,  the  sanction  and  approbation  of  either  of  which  Chief  Justices  ^  Common 
shall  be  verified  under  bis  hand  and  seal ;  and  all  and  every  such  bye-laws,  rules,       ^^^ 
orders,  regulations,  and  ordinances,  when  so  made  and  confirmed  as  aforesaid, 
shall  be  observed  and  kept  and  put  in  execution,  and  have  the  same  force  and 
effect  and  operation,  to  all  intents  and  purposes,  as  if  the  same  were  respectively 
enacted  by  this  act.^ 

XII.  And  in  order  that  all  such  bye-laws,  rules,  orders,  regulations,  and  ordi-    Proposed  bye- 
nances  may  be  previously  examined  by  the  parties  interested  therein,  be  it  fur-  laws  to  be  pre- 
ther  enacted.  That  copies  of  all  such  proposed  bye-Uiws,  rules,  orders,  regulations,  viously  trans- 
and  ordinances  shall  be  transmitted  to  his  Majesty's  Privy  Council,  and  to  the   mined  to  the 
Commissioners  of  Customs  in  London,  three  calendar  months  before  the  same    Privy  Council 
shall  be  submitted  to  such  Chief  Justice  a»  aforesaid  ;  and  the  Commissioners  of  ^d  to  the 
the  Customs  are  hereby  required,  upon  the  receipt  of  such  copy,  to  cause  the    ^jJjniiMioneis 
same  to  be  printed  and  hung  up,  as  soon  as  the  same  can  be  done,  in  the  several   ^    Customs,  the 
custom  houses  of  the  principal  ports  in  (ireat  Britain,  there  to  be  open  to  the    ^^^     whom 
inspection  of  all  persons  interested  therein  at  all  seasonable  times ;  and  notice   orjot^^oDies 
shall  be  given  in  the  Gazette  of  such  proposed  bye-laws  being  so  hung  up  for   ^  behuns  up 
inspection  as  aforesaid.  ,t  the  custoni 

XIIL  And  be  it  fiirther  enacted.  That  all  such  bye-laws,  rules,  orders,  regula-   bouses, 
tions,  and  ordinances  as  shall  be  so  made  and  confirmed  as  aforesaid,  shall  be   ^     . 
printed,  and  shall  be  hung  up  in  some  public  or  conspicuous  place  in  the  several   g2fl^^  be"' 
custom  houses  of  the  poits  of  England  within  the  limits  for  which  the  pilots   j,^^^  „p  ;„  ^y^^ 
respectively  shall  be  licensed,  and  also  at  the  Trinity  House  in  London.  custom  houses 

Al  V.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  act  it   ^q^  the  Trinity 
shall  and  may  be  lawful  for  the  Lord  Warden  of  the  Cinque  Ports  and  Constable    House, 
of  Dover  Castle,  or  his  lieutenant  for  the  time  being,  and  they  are  hereby  required,    ^,    ^  ^a 
to  appoint  and  license  fit  and  competent  persons  duly  skilled  as  pilots  ior  the   Warden  of  the 
; Cinque  Ports 

•  Bye-laws  have  been  made  by  the  Trinity  Board  in  pursuance  of  this  section,  and   *°  license  pUots 
sanctioned  by  the  Chief  Justice  of  the  Court  of  Queen's  Bench.    Of  these  the  following  is,    ^  "*P  ^r    •?  + 
in  particular,  important  to  the  owners  and  masters  of  ships  generally.     Clause  6.  It  is    certam  limits,  f 
ordained  that  every  pilot  who  shall  have  taken  charge  of  any  ship  from  the  river  lliames 
to  the  Downs  or  elsewhere,  shall,  without  any  additional  compensation  in  that  behalf, 
wait  on  board  for  the  space  of  three  complete  days  while  such  ship  may  be  detained  at 
Granresend  or  elsewhere,  for  want  of  seamen  or  by  any  other  casualty,  nor  shall  he  at 
the  end  of  three  complete  days  be  at  liberty  to  quit  such  ship,  or  receive  any  additional 
compensation,  if  she  shall  be  further  detained  by  winds,  weather,  or  tides;  and  should 
the  ship  be  detained  beyond  three  complete  days  on  any  other  account  except  winds, 
weather,  or  tides,  the  pilot  having  the  charge  thereof  shall  nevertheless  still  (if  required 
so  to  do)  remain  in  the  charge  of  her,  provided  a  compensation  of  six  shillings  per  day 
be  offered  to  him  in  that  behalf  by  the  master  or  owner* 

f  By  9  Geo.  4.  c  86.  Cinque  Port  pilots  (except  those  expressly  licensed  as  therein 
mentioned)  are  not  to  take  charge  of  vessels  to  the  westward  of  the  public  landing- 
place  at  Gravesend,  or  westward  of  Standgate  Creek.  - 
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Existing  licen- 
ces to  continue 
in  force* 


purpose  of  conducting  all  ahips  and  vessels,  sailing,  navigating,  and  passing  from 
of  by  Dungeness,  up  the  rivers  Thames  and  Medwaj  to  London  Bridge  and 
Rochester  Bridge,  and  all  and  every  the  several  channels,  creeks,  and  docks  of 
the  same,  and  from  the  south  buoy  of  the  Brake  to  the  westward,  as  fiir  as  the 
west  end  of  the  Owers ;  and  all  ships  and  vessels  sailing,  navigating,  and  passing 
as  aforesaid  (save  and  except  as  herein-after  provided)  shall  be  conducted  and 
piloted  within  the  limits  aforesaid,  by  such  pilots  so  appointed  and  licensed,  and 
by  no  other  pilots  or  persons  whomsoever :  Provided  always,  that  it  shall  be 
lawftil,  after  the  passing  this  act,  for  any  pilot  or  pilots  heretofore  licensed  bj  the 
said  Lord  Warden  and  Constable  for  the  time  being,  or  bis  lieutenant  for  the  time 
being,  to  pilot  or  conduct  any  ship  or  vessel  within  such  limits  as  such  pilot  or 
pilots  might  lawfully  have  conducted  and  piloted  the  same  immediately  before  the 
passing  of  this  act ;  and  the  licences  so  heretofore  granted  to  such  pilots  as 
aforesaid  shall  continue  in  force  notwithstanding  this  act,  so  that  such  pilots  do 
in  all  things  conform  themselves  to  the  provisions  of  thb  act,  and  the  niles  and 
regulations  herein -after  directed  to  remain  in  force  or  be  established  under  the 


same. 


No  person  shall 
take  charge  of 
any  ship  as  a 
Cinque  Port 
pilot  till  he  has 
been  examined 
and  admitted. 


Penalty. 

Nor  of  ships 
drawing  more 
than  U  feet 
6  inches  untU 
he  shall  have 
been  licensed 
and  hare  acted 
three  years ; 
14  feet,  ave 
years;  and  17 
feet,  seTen 
years. 

Master  and 
wardens  of  the 
fellowship  ap- 
pointed to  ex- 
amine pilots 
shall  take  the 
oath  in  sche- 
dule marked 
(B.) 

A  number  of 
Cinque  Port 
pilots  shall  con- 
stantly ply  at 
sea  to  take 
charge  of  ships 
coming  from 
the  westward ; 
and  upon  sig- 
nals of  fleets, 
all  pilots  shall 
prepare  to  go 
off. 


XV.  And  be  it  further  enacted,  That  no  person  shall,  from  and  after  the 
ing  of  this  act;  take  charge  of  any  ship  or  vessel  as  a  pilot  belonging  to~  the 
society  or  fellowship  of  pilots  of  Dover,  Deal,  and  the  Isle  of  Thanet,  commonly 
called  the  Cinque  Port  pilots,  before  he  shall  be  examined  by  the  master  and  two 
wardens  or  by  four  wardens  of  the  said  society  or  fellowship  for  the  time  beng 
touching  his  abilities,  and  shall  be  approved  and  admitted  into  the  society  or  fel- 
lowship of  the  Trinity  House  of  bover.  Deal,  and  the  Isle  of  Thanet,  by  the 
Lord  Warden  of  the  Cinque  Ports  and  Constable  of  Dover  Castle  for  the  time 
being,  or  his  lieutenant  for  the  time  being  ;  and  if  any  person  shall  presume  to  act 
as  a  pilot  belonging  to  the  said  society  or  fellowship,  without  having  been  ao 
exammed,  wproved,  and  admitted  as  aforesaid,  every  such  person  shall  for  the 
first  offence  forfeit  ten  pounds,  for  the  second  twenty  pounds,  and  for  every  other 
offence  forty  pounds. 

XYI.  And  be  it  further  enacted.  That  no  person  belonging  to  the  said  society 
or  fellowship  of  pilots  of  Dover,  Deal,  and  the  Isle  of  Thanet,  commonly  called 
Cinque  Port  pilots,  shall  from  and  after  the  passing  of  this  act  be  allowed  to  take 
charge  as  a  pilot  of  any  ship 'or  vessel  drawmg  more  than  eleven  feet  six  inches 
water,  until  he  shall  have  been  licensed  and  acted  as  a  pilot  for  three  years ;  or 
of  any  ship  or  vessel  drawing  more  than  fourteen  feet  water,  until  he  shall  have 
been  licensed  and  acted  as  a  pilot  for  two  years  more,  maldng  five  years ;  or  of 
any  ship  or  vessel  drawing  more  than  seventeen  feet  water,  until  he  shall  have 
been  licensed  and  acted  as  a  pilot  two  years  more,  making  seven  years  in  the 
whole ;  and  at  the  expiration  of  such  period  of  seven  years,  such  pilot  shall  be 
again  examined  as  to  his  fitness  and  competency,  and  if  he  shall  be  approved  of» 
and  licensed  on  such  examination,  shall  be  authorized  and  allowed  and  entitled 
to  take  charge  of  any  ships  or  vessels  of  any  draught  of  water. 

XV II.  And  be  it  further  enacted,  That  the  master,  and  such  wardens  of  the 
said  society  or  fellowship  of  pilots  of  the  Trinity  House  of  Dover,  Deal,  and  the 
Isle  of  Thanet,  as  shall  be  appointed  from  time  to  time  to  examine  into  the  akill 
and  ability  of  any  person  on  his  being  first  admitted  as  a  pilot  into  the  said 
society  or  fellowship,  or  after  he  shall  have  been  licensed  and  served  for  seven 
years,  shall  take  the  oath  marked  (B.)  in  the  schedule  hereunto  annexed,  to  be 
administered  unto  him  or  them  res|>ectively  by  the  registrar  of  the  Court  of 
Loadmanage,  who  is  hereby  authorized  to  administer  such  oath. 

XVIII.  And  be  it  further  enacted,  That  a  proper  and  sufi^cient  number  of 
pilots  of  the  Cinque  Ports,  not  less  than  eighteen  at  any  one  time,  and  in  succes- 
sion from  time  to  time,  without  intermission  or  any  unnecessary  delay,  shall  at 
all  seasonable  times,  by  day  and  night,  constantly  ply  at  sea,  or  be  afloat  between 
the  South  Foreland  and  Dungeness,  to  take  charge  of  ships  and  vessels  coming 
from  the  westward  ;  and  such  pilots  shall  not  allow  any  ship  or  vessel,  having  a 
signal  for  a  pilot  flying,  to  pass  without  attempting  to  board  her ;  and  that  upon 
proper  signals  being  made  at  and  from  signal  houses  now  erected,  or  which  may 
be  erected  on  commanding  situations  near  to  Dover  for  that  pur|iose,  givn^ 
notice  of  the  approach  of  any  fleet  of  ships  or  vessels  coming  from  the  westward, 
all  Cinque  Port  pilots  not  on  duty  at  the  time  shall,  according  to  such  rules  and 
regulations  as  to  number,  rotation,  or  otherwise,  as  have  l)een  or  shall  be  made 
in  that  behalf,  forthwith  prepare  to  go  afloat,  and  shall  go  off  in  sufficient  time  to 
fall  in  with  such  ships  and  vessels,  on  pain  of  forfeiting,  in  case  of  neglect  herein, 
for  the  first  offence  the  sum  of  twenty  pounds,  and  for  the  second  the  offender 
shall  be  suspended  from  acting  as  a  pilot  for  twelve  months,  and  for  the  third 
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offence  shall  forfdt  his  licence  to  act  as  such  pflot,  and  shall  be  rendered  thereby 
incapable  of  acting  thereafter  as  a  pilot. 

XIX.  And  be  it  further  enacted,  That  the  master  or  other  person  haying  the   Mmsters  of 
command  of  any  ship  or  vessel,  coming  from  the  westward,  and  bound  to  any  '^'P"  ^^™  ^^^ 
place  in  the  rivers  of  Thames  or  Medway,  not  having  a  duly  qualified  Cinque  ^®**^**^  nj>t 
Port  pilot  on  board,  shall,  on  the  arrival  of  such  ship  or  vessel  off  Dungeness,    ^7i"f*  V 
and  until  she  shall  have  passed  the  south  buoy  of  the  Brake,  or  a  line  to  be  ^   ^i  !f^  ^^  ' 
drawn  from  Sandown  Castle  to  the  said  buov,  or  have  been  at  anchor  for  one  *^^\^  iUtat^^' 
hour,  as  herein-afler  mentioned,  display  and  keep  flying  the  usual  signal  for  a  ],2,  ffet^ioir  on 
pilot  to  come  on  board ;  and  if  any  duly  qualified  Cinque  Port  pilot  shall  be  boarcL 
within  hail  or  approaching  and  within  half  a  mile,  with  the  proper  distinguishing 

flag  flying  in  his  vessel  or  boat,  the  master  or  other  person  tiavmg  the  command 
of  such  snip  or  vessel  shall,  by  heaving  to  in  proper  time  or  shortening  sail,  or 
by  all  practicable  means  consistently  with  the  safety  of  the  ship  or  vessel,  facili- 
tate such  pilot  getting  on  board,  and  shall  give  the  charge  of  piloting  his  ship  or 
vessel  to  such  Cinque  Port  pilot ;  and  every  person  commanding  any  such  ship 
or  vessel,  who  shall  not  display  and  keep  flying  the  usual  signal  for  a  pilot  to 
come  on  board,  from  the  time  such  ship  or  vessel  shall  have  arrived  off  Dunge- 
ness,  and  until  she  shall  have  passed  the  south  buoy  of  the  Brake,  in  a  line  to  be 
drawn  from  Sandown  Castle  to  the  said  buoy,  (unless  in  the  meantime  a  duly 
qualified  Cinque  Port  pilot  shall  have  come  on  board,)  or  who  shall  within  the 
limits  aforesaid  decline  to  take  on  board  the  first  duly  qualified  Cinque  Port 
pilot  who  shall  offer,  or  to  give  charge  of  his  ship  or  vessel  to  such  duly  qualified 
Cinque  Port  pilot,  or  who  shall  not  heave  to,  shorten  sail,  or  otherwise  consis- 
tently with  the  safety  of  the  ship  or  vessel  fiicilitate  such  pilots  coming  on  board 
88  aforesaid,  shall  forfeit  and  nay  double  the  amount  ot  the  sum  which  would   Penalty, 
have  been  demanded  for  the  puotage  of  such  ship  or  vessel :  Provided  always,   g^^*    anchoring 
that  if  any  ship  or  vessel  coming  from  the  westward,  and  bound  to  any  place  in  within  certain 
the  rivers  Thames  or  Medway,  shall  anchor  any  where  in  the  Downs  between   limits,  not  hav- 
the  South  Foreland,  and  a  hue  drawn  firom  Sandown  Castle  to  the  south  buoy  ing  a  Cinque 
of  the  Brake,  having  any  licensed  pilot  other  than  a  duly  qualified  Cinque  Port   Port  pilot, 
pilot  on  board,  it  shall  not  be  necessary  for  the  master  of  such  ship  or  vessel  to  shall  display  a 
display  or  keep  flying  the  usual  signal  for  a  pilot  to  come  on  board  thereof,  any  signal,  and 
longer  than  for  and  during  one  hour  next  afler  such  ship  or  vessel  shall  so  have   Cinque  Port 
anchored  as  aforesaid ;  and  it  shall  be  lawful  for  any  duly  qualified  Cinque  Port  pilots  may 
pilot  at  any  time  before  such  ship  or  vessel  shall  have  been  at  anchor  one  hour  within  an  hour 
with  such  signal  flying  as  aforesaid,  to  repair  on  board  the  same,  and  to  take  i«P<^ir  on  board 
charge  of  her  up  the  said  rivers,  but  not  otherwbe.  *"**  **** 

XX.  And  whereas  the  pilots  of  the  Cinque  Ports  are  divided  into  two  parts  ^*'^S^ 

or  classes,  called  the  upper  and  lower  book  pilots :  And  whereas  the  permitting   Court  of  Load- 
Cinque  Port  pilots  of  tne  lower  book  to  talie  charge  of  ships  which  before  the   manage  to  settle 
passing  of  the  said  act  of  the  fifty-second  year  of  the  reign  of  nis  said  late  Majesty  *h®  compensa^ 
King  George  the  Third  could  only  be  taken  by  piloU  of  the  upper  book  has   *'®"  ^  ^  P*jf 
diminished  and  will  diminish  the  profits  of  the  upper  book  pilots,  and  has  in-  *^  "PP«'  book 
creased  and  will  increase  the  profits  of  the  lower  book  pilots,  and  it  is  therefore  Pv^^  7.  t«T*' 
reasonable  that  compensation  should  be  made  by  the  lower  book  pilots,  to  the  i>ei„-^\f  ^  V 
persons  who  were  at  the  time  of  the  passing  of  the  said  last-mentioned  act  upper  ^  ^^  charse 
book  pilots;  be  it  therefore  enacted.  That  it  shall  be  lawful  for  the  Court  of  of  ships  of 
Loadmanage  fl'om  time  to  time  to  settle  the  amount  of  the  deductions  to  be  made  greater 
from  the  rates  received  by  lower  book  pilots,  for  taking  charge  of  vessels  of  draught 
greater  draught  of  water  than  they  could  before  the  passing  of  the  said  act  by 
law  take,  and  in  what  proportions  and  how  and  in  what  manner  and  to  whom 
the  same  are  to  be  paid,  and  how  the  same  shall  be  applied  in  making  compensa- 
tion to  the  persons  who  were  upper  book  pilots  at  the  time  of  the  passing  of  the 
said  act,  for  the  losses  they  may  sustain  by  such  lower  book  pilots  taking  charge 
of  such  vessels  as  aforesaid,  provided  that  such  deductions  so  to  be  fixed  as 
aforesaid  shall  from  time  to  time  be  diminished  and  decreased  as  such  persons 
who  were  so  upper  book  pilots  at  the  time  of  the  passing  of  the  said  act  shall 
die,  be  superannuated,  or  discontinue  to  act  as  pilots,  and  that  such  deductions 
shall  be  taken  and  accepted  in  lieu  of  all  other  allowances  or  contributions  what- 
soever from  the  said  lower  book  pilots,  except  Trinity  money,  clerks  fees,  and  for 
widows. 

XXI.  And  be  it  further  enacted.  That  all  persons  licensed  or  to  be  licensed  to   Cinque  Port 

act  as  Cinque  Port  pilots  shall  from  time  to  time  and  at  all  times  hereafter  be  pilots  to  be  sub- 

sufcject  to  the  regulations  and  government  of  the  Lord  Warden  of  the  Cinque  ject  to  the  rules 

Ports  and  Constable  of  Dover  Clastle  for  the  time  being,  and  it  shall  be  lawful  '"d  regulation.- 

for  the  master  and  wardens  of  the  said  society  or  fellowship  of  pilots  of  Dover,  jf  the  Lord 

,,  4       -^  ^      ^  Warden, Ac 
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Deal,  and  the  Isle  of  Tbanet,  and  the  Lord  Warden  of  the  Cinque  Ports  and  CSoiw 
Btable  of  Dover  Castle  for  the  time  being,  his  lieutenant  for  the  time  beiiig.  and 
the  deputy  lieutenant  for  the  time  being,  ot  either  of  them,  with  the  assent  of  the 
Commissioners  of  Loadmanage,  or  the  major  part  of  them,  present  at  an  asaemblj 
commonly  called  a  Court  of  Loadmanage,  to  be  held  by  the  said  Lord  Warden  or 
his  deputy,  as  and  when  they  shall  see  fit^  or  occasion  shall  require,  to  annul» 
alter,  or  amend  the  rules  and  ra^ukitions  of  the  said  Lord  Warden  or  Court  of 
Loadmanage,  which  shall  be  in  force  at  the  time  of  the  passing  <^  this  act,  and 
which  are  hereby  directed  to  remain  in  force  notwithstanding  the  same,  and  to 
make  from  time  to  time  such  other  sufficient  rules  and  orders  for  enfordng  the 
due  observance  of  the  provisions  of  this  act  by  all  Cinque  Port  piloto,  end  for 
providing  for  the  good  government,  constant  attendance,  and  r^ulation  of  aU 
such  pilots  in  ^ing  off  to  and  taking  charge  of,  and  conducting  and  navigating 
his  Migesty's  ships  and  vessels,  and  the  ships  and  vessels  in  his  Miyesty's  employ; 
and  also  all  ships  and  vessels  whatever  and  wheresoever,  within  the  proper  and 
usual  limits  of  such  pilots,  or  wherdn  they  shall  for  the  time  being  act  or  be  ; 
and  for  eflectually  securing  the  performance  of  all  the  duties  and  services  of  such 
pilots  at  all  times,  and  all  alterations  and  amendments  in  such  rules  and  regula- 
tions so  in  force  as  aforesaid,  and  all  other  rules  and  regulations,  or  alteratioos 
or  amendments  thereof,  hereafUr  to  be  made  shall,  before  the  same  are  allowed 
to  take  effect,  or  become  binding  on  any  person  or  persons  whatever,  be  printed 
and  transmitted  to  the  Custom  House  in  London,  and  there  hung  up  in  some 
conspicuous  place  in  the  long  room  of  the  said  Custom  House ;  and  notices 
shall  be  pubhshed  in  the  Gazette^  and  put  up  at  the  custom  bouses  within  the 
Cinque  Ports,  of  such  rules  and  regulations,  or  any  alterations  tbefeoC  for  in- 
spection, for  one  calendar  month,  in  order  that  any  persons  interested  therein, 
whether  as  owners  or  masters  of  ships,  or  pilots,  or  otherwise,  may  transmit  to 
the  Lord  Warden  of  the  Cinque  Ports,  or  his  lieutenant,  any  ol^tions  which 
thev  may  have  thereto,  for  the  purpose  of  the  same  being  altered  or  confirmed  ; 
ancf  if  no  objection  to  the  rules  and  regulations  so  made  or  altered  shall  be  pro- 
posed, by  or  on  the  behalf  of  any  person  or  persons,  within  the  space  of  thirty 
days  aflier  the  notices  shall  have  been  given  and  made  public,  in  the  manner 
herein-before  provided,  they  shall  have  the  same  force  and  effect  to  all  intents 
and  purposes  as  all  other  rules  and  regulations  for  the  government  of  pilots 
within  the  jurisdiction  of  the  Cinaue  Ports  have ;  but  if  an  objection  shall  be 
made  to  the  Lord  Warden,  or  his  lieutenant,  by  or  on  behalf  of  any  person  or 
persons,  to  any  rule  or  regulation,  or  to  any  alteration  in  any  rule  or  regulation, 
of  which  notice  shall  be  given  as  aforesaid,  within  thirty  days  after  the  publica- 
tion thereof,  then  and  in  such  case  the  operation  thereof  shall  be  suspended  until 
reference  shall  be  had  to  his  Majesty's  most  honourable  Privy  Council,  who  are 
hereby  authorized  and  empowered  to  hear  as  well  any  person  who  shall   be 
deputed  by  the  Court  of  Loadmanage  as  by  the  person  or  persons  olyecting,  and 
finally  to  decide  as  to  the  confirming,  altering,  or  rejecting  such  rul^  or  regula- 
tions, which  decision  of  the  Privy  Council  shall  be  final  and  binding  on  all 
parties ;  and  copies  of  such  rules  or  regulations  shall  be  delivered  to  every  mem- 
ner  of  the  said  society  or  fellowship,  and  also  to  every  new  member  of  the  said 
society  on  his  election ;  and  a  copy  or  extract  thereof  shall  be  at  all  times  in  the 
possession  of  every  pilot  belonging  to  the  Cinque  Ports,  as  well  those  already 
admitted  and  licensed  as  all  others  hereafter  to  be  licensed  as  such  pilots ;  and  it 
shall  be  lawful  in  such  rules  and  regulations  to  establish  rates  of  payment  out  of 
such  surplus  eaminffs  of  the  lower  book  pilots,  as  may  arise  from  their  being 
allowed  to  take  the  higher  classes  of  ships,  in  the  al)sence  of  pilots  of  the  upper 
book,  under  the  provisions  of  this  act,  for  the  better  support  and  maintenance  of 
the  upper  book  pilots,  and  also  penalties  and  forfeitures  for  the  enforcing  such 
rules  and  regulations,  and  better  ordering  of  the  said  pilots,  and  fur  suspending 
or  depriving  an^  of  the  said  pilots  of  their  licences  for  breaking  such  rules  or 
orders,  or  omitting  to  do  any  thing  required  by  the  same  to  be  done,  or  for  acting 
in  anywise  contrary  to  such  rules  or  orders.  • 

If  such  rules  XXH.  Provided  always,  and  be  it  further  enacted.  That  if  any  such  niles  and 

^^^  ^  defect-  regulations  so  hereafter  to  be  made  in  relation  to  Cin(]ue  Port  pilots  as  aforesaid 
rre,  the  ^J^^J  shall  appear  to  be  in  any  material  point  erroneous,  insufficient,  or  defective,  it 
Council  8  a  ^i^^ji  j^^  Jarful  fQ^  tjjg  owner  of  any  ship,  or  other  person  interested  in  the  matter 
w*enUrffe  t^  ^^  *"*^^  ^^  ^^  regulations,  to  apply  to  his  M^esty's  most  honourable  Privy 
^^       ^  Council,  who  shall  thereupon  amend,  correct,  or  enlarge  the  same,  or  cause  such 

~    *  other  proper  and  sufficient  rules  and  regulations  to  be  drawn  up  for  the  purposes 

aforesaid  ;  which  rules  and  regulations  so  made,  or  so  amended,  corrected,  and 
enlarged,  shall  be  distributed,  published,  and  made  use  of  in  such  manner  as  his 


"  «  ■  I"  ^'^^^'•^m^^mnam^^^^^r^mmw^^umr*'^utuimi,^imi  j"|#«^j.",.^"«->iaf. r»»' 
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Majesty's  said  Pt-ivy  Council  shall  in  that  behalf  appoint  and  direct ;  and  the 
same  shall  take  effect  from  such  time  as  in  the  said  rules  or  regulations  shall  be 
expressed  in  regard  to  the  commencement  thereof. 

XXIII.  And  whereas  under  the  provisions  of  an  act  passed  in  the  forty-eighth  As  to  the  num- 
year  of  the  reign  of  his  said  late  Majesty  King  Geome  the  Third,  intituled  "  An  h«r  of  Cinque 
Act  for  the  better  Regulation  of  PUots,  and  of  the  Pilotage  of  Ships  and  Vessels  ^"^^  pdots,  and 
imvigatiDg  the  British  Seas,"  the  number  of  pilots  of  the  Cinque  Ports  was  J^^  •     ^^ 
increased  to  one  hundred  and  forty,  and  it  hath  been  found  that  the  said  last-  increas 
mentioned  number  is  at  present,  in  the  time  of  peace,  more  than  sufficient  for  the 

trade  and  nav^tion  of  this  kingdom ;  be  it  therefore  enacted,  That  until  the 
number  of  such  pilots  shall  by  death  or  otherwise  be  reduced  below  one  hundred 
and  twenty,  or  shall  be  added  to,  as  herein-after  mentioned,  it  shall  not  be  lawful 
for  the  said  Lord  Warden  and  Constable  of  Dover  Castle,  or  his  lieutenant  for  the 
time  beine,  without  special  permission  in  that  behalf  given  by  his  Majesty's  most 
honourable  Privy  Council,  upon  the  recommendation  of  the  said  corporation  of 
Trinity  House  of  Deptford  Strond,  to  fill  up  any  more  than  each  alternate 
vacancy  which  shall  arise  in  the  number  of  such  pilots :  Provided  always,  that 
twenty  Cinque  Port  pilots  more,  or  any  less  number  of  such  pilots,  shall  and 
may  be  added  to  the  then  existing  number  whenever  such  addition  shall  be 
directed  to  be  made  by  an  order  of  such  Privy  Council  upon  application  thereto 
for  that  purpose  by  the  said  corporation  of  Trinity  House,  and  in  like  manner 
from  time  to  time,  so  as  the  numtier  of  Cinque  Port  pilots  shall  not  at  any  one 
time  exceed  one  hundred  and  eighty,  of  which  said  reduction  or  additions  re- 
spectively notice  shall  be  given  by  or  under  the  authority  of  the  Lord  Warden  of 
tne  Cincjue  Ports,  in  the  London  Gazette,  and  in  one  or  more  newspaper  or  news- 
papers circulating  in  the  counties  of  Middlesex  and  Kent.  . 

XXIV.  And  be  it  further  enacted.  That  whenever  such  additions  to  the   The  increased 
number  of  the  said  pilots  shall  respectively  take  place,  as  herein-before  provided,   number  of 
the  numbers  so  increased  shall  from  thenceforth  be  kept  up  from  time  to  time,   pilots  shall  be 
by  the  appointment  of  pilots  in  succession,  as  often  as  any  vacancy  or  vacancies  ^^^  up- 
shall  happen  by  death,  inca|iacity,  or  dismission  :  Provided  always,  that  in  time   But  in  peace 
of  peace  no  more  than  each  alternate  vacancy  in  the  number  of  Cinque  Port   no  more  than 

Silots  shall  be  filled  up  without  a  special  permission  in  that  behalf  given  by  his  each  alternate 
Isyesty's  Privy  Council,  upon  the  recommendation  of  the  said  Corporation  of  vacancy  shall 
Trinity  House,  unless  the  number  of  such  pilots  shall,  at  the  time  of  such  filling  he  filled  up 
up,  be  reduced  below  one  hundred  and  twenty,  in  which  case  such  vacancy  shall  ^\^liput  per- 
and  may  be  filled  up  from  time  to  time  without  such  permission  as  aforesaid.  mission  of 

XXV.  And  be  it  further  enacted.  That  fipom  and  after  the  passing  of  this  act   ^^"''y  Council, 
the  respective  rates  or  prices  herein-afler  enumerated  in  the  tables  marked  (A.  ^i^"  rsfT 
and  B.)  respectively  in  the  schedule  marked  (A.)  to  this  act  annexed  shall  and       ^^  ,     ' 
may  be  lawiully  demanded  and  received  by  any  pilot  licensed  or  t6  be  licensed  by   Bates  in  tables 
the  said  corporation  of  Trinity  House  of  Deptford  Strond,  or  by  the  Lord  Warden  C^*  ^^*^/®'^ 
of  the  Cinque  Ports  and  Constable  of  Dover  Castle  for  the  time  being,  or  his  <w«l>edule(A.) 
lieutenant  for  the  time  being  respectively,  for  the  piloting  or  conducting  of  any   ™*^j  ^  V" 
ship  or  vessel  from  place  to  place,  as  expressed  in  the  said  tables  respectively  ;   ^Wg^an/n 
that  is  to  say,  the  respective  rates  or  prices  enumerated  in  the  said  table  marked   grater  q,  i^ 
(A.)  shall  and  may  be  demanded  and  received  by  any  pilot  licensed  or  to  be 

licensed  by  the  said  corporation  ;  and  the  respective  rates  or  prices  enumerated 
,  in  the  said  table  marked  (B.)  shall  and  may  be  demanded  and  received  by  any 
pilot  licensed  or  to  be  licensed  by  the  said  Lord  Warden  of  the  Cinque  Ports  and 
Constable  of  Dover  Castle  for  the  time  being,  or  his  lieutenant  for  the  time 
being ;  and  no  greater  or  less  rates  or  prices  or  other  reward  or  emolument  shall 
under  any  pretence  whatever  be  demanded,  solicited,  received,  paid  or  offered 
than  such  rates  or  prices,  on  pain  of  forfeiting  ten  pounds  for  every  such  Penalty, 
offence,  as  well  by  the  person  demanding,  soliciting,  or  receiving,  as  also  by 
the  person  paying  or  offering,  such  greater  or  less  rate  or  price,  reward,  or 
emolument. 

XXVI.  Provided  always,  That  it  shall  and  may  be  lawful  for  the  said  corpo-   Raf«  may  be 
ration  of  Trinity  House  of  Deptford  Strond  (as  to  the  said  rates  or  prices  to  be  ^'*®d  by  the 
demanded  and  received  bv  pilots  licensed  or  to  be  licensed  by  the  said  corpora*   ^°fP°'**^"  ®^ 
don),  and  for  the  said  Lord  Warden  of  the  Cinque  Ports,  and  Constable  of  Dover       i"?J  ^^^^ 
Castle  for  the  time  being,  or  his  lieutenant  for  the  time  being  (as  to  the  said  ^    d       f  th 
rates  or  prices  to  be  demanded  and  received  by  pilots  licensed  or  to  be  licensed    q-"  ^^n   ^^ 
by  the  said  Lord  Warden  and  Constable,  or  his  lieutenant),  and  they  are  hereby   respectiveSr 
respectively  authorized  and  empowered  from  time  to  time  and  at  any  time  or   ^^^  the  con- 
times  hereafter,  with  the  consent  of  his  Majesty,  his  heirs  and  successors,  in  his  g^^^  gf  ^i,^ 

or  their  most  honourable  Privy  Council,  to  increase,  reduce,  alter,*  or  modify  all   privy  CounciL 
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Penalty. 


PenoDS  apply- 
ing for  licences 
shall  execute 
a  bond  for 
securing  obe- 
dience to  bye* 
laws. 


Bonds  already 
giren  to  remain 
in  force. 


Bye-laws,  &c. 
vnder  former 
act  to  remain 
valid,  unlets 
altered  by  this 
act 


Licences  may 
be  revoked, 
annulled,  or 
susfkended. 


or  aoy  or  other  of  the  said  respective  rates  or  prices  so  emmeraled  in  the  sni 
tables  respectively,  or  to  substitute  other  rates  or  prices  in  lieu  thereof,  and  the 
same  rates  or  prices  so  increased,  reduced,  altered,  modified^  or  substituted  si 
aforesaid  again  in  like  manner  and  with  the  like  consent  (rom  time  to  tioie  to 
increase,  r^uce,  alter,  or  modify,  or  others  to  substitute  in  lieu  tbereoC  and  to 
fix  and  determine  the  period  (so  that  the  same  be  not  less  than  three  caiendv 
months  from  the  giving  of  the  notice  herein<«fter  mentioned}  from  and  slUr 
which  such  altered  or  substituted  rates  and  prices  are  to  be  demanded,  of  whick 
rates  and  prices,  and  of  the  period  from  and  after  which  the  same  are  to  be 
demanded,  notice  shall  from  time  to  time  be  given,  by  hanginc  up  printed  tablei 
thereof  in  some  public  or  conspicuous  place  in  the  Custom  House  of  Londoa, 
and  also  at  the  Trinity  House  in  London ;  and  from  and  afler  the  period  speci- 
fied in  such  last-mentioned  tables  the  respective  rates  or  prices  therein  eno- 
merated  may  and  shall  be  demanded  and  received  bv  any  pilot  licensed  by  tk 
said  corporation  of  Trinity  House,  or  by  the  Lord  Warden  of  the  Cinque  Porti 
and  Constable  of  Dover  Castle  for  the  time  being,  or  his  lieutenant  for  the  tisie 
being  respectively,  instead  of  the  said  several  rates  and  prices  mentioned  in  the 
said  tables  marked  (A.  and  B.)  respectively ;  and  from  and  after  such  period  no 
greater  or  less  rates  or  prices,  or  other  reward  or  emolument,  shall,  under  Mj 
pretence  whatever,  be  demanded,  solicited,  received,  paid,  or  offered,  on  pais  i 
forfeiting  ten  pounds  for  every  such  offence,  as  well  by  the  person  demanding 
soliciting,  or  receiving,  as  also  by  the  person  paying  or  offering,  such  greater  or 
less  rate  or  price. 

XXV IL  And  be  it  further  enacted.  That  every  person  who  shall  apply  fort 
licence  to  act  as  a  pilot  by  virtue  of  this  act  shall,  before  any  licence  shall  be 
granted  to  him,  execute  a  bond  in  a  penal  sum,  at  the  discretion  of  the  and 
corporation  of  Trinity  House  of  Deptford  Strond,  or  of  the  Lord  Warden  of  the 
Cinque  Ports  and  Constable  of  Dover  Castle  for  the  time  being,  or  his  lieutensst 
for  the  time  being  (as  the  case  may  be),  to  an  amount  not  exceeding  one  bniw 
dred  pounds,  to  be  paid  to  the  said  corporation,  or  to  the  society  or  fellowship 
of  pilots  of  Dover,  Deal,  and  the  Isle  of  Thanet  (as  the  case  may  be),  their  suc- 
cessors or  assigns,  with  a  condition  subjoined  thereto  for  better  securing  the  due 
obedience  of  such  pilot  to  the  bye-laws,  rules,  orders,  regulations,  and  ordi- 
nances made  in  pursuance  of  any  act  or  acts  of  parliament  heretofore  passed,  or 
which  shall  be  made  and  framed  pursuant  to  this  act,  which  bond  shall  be  capsble 
of  being  given  in  evidence  in  any  court  of  law  or  equitv,  without  being  stamped 
according  to  the  bws  relating  to  the  stamp  duties  :  i^rovided  always,  that  all 
bonds  before  given  by  pilots  under  any  former  act  or  acts  of  pariiament  shall  con- 
tinue in  force,  and  be  deemed  to  be  given  under  this  act,  unless  new  bonds  sbill 
in  any  case  be  reauired  by  the  said  corporation,  or  by  the  said  Lord  Warden  sad 
Constable,  or  his  lieutenant  respectively,  in  which  case  new  bonds  shall  be  given 
accordingW. 

XXVIII.  And  be  it  further  enacted.  That  all  bye-laws,  rules,  orders,  rela- 
tions, and  ordinances  made  under  the  said  recited  act  of  the  forty-eighth  year  of 
the  reiffn  of  his  said  late  Miyesty,  or  under  the  said  recited  act  of  the  fifty-second 
^ear  of  the  reign  of  his  said  late  Mi\jesty,  or  either  of  them,  and  which  shall  be 
m  force  under  the  same  respectively  at  the  time  of  the  passing  of  this  act,  sbsll 
remain,  continue,  and  be  in  full  force  and  virtue  until  the  same  respectively  shall 
have  been  annulled  or  altered,  or  other  bye-laws,  rules,  orders,  regulations,  or 
ordinances  made  in  iieu  thereof  under  this  act,  and  shall  be  and  are  hereby 
declared  to  be  good  and  valid  bye-laws,  rules,  orders,  regulations,  and  ordinances 
under  this  act,  as  fully  as  if  they  had  been  made  under  the  authority  of  the  same; 
any  thing  herein-before,  or  in  any  other  act  of  pariiament,  to  the  contrary  not- 
withstanding. 

XXIX.  Provided  always,  and  be  it  further  enacted,  That  as  well  every  such 
licence  so  granted  or  to  be  granted,  renewed,  or  confirmed  by  the  said  corponh 
tion  of  Trinity  House  of  Deptford  Strond  as  aforesaid,  as  also  every  such  licence 
so  granted  or  to  be  granted  by  the  said  Lord  Warden  of  the  Cinque  Ports  snd 
Constable  of  Dover  Castle,  or  his  lieutenant  for  the  time  being  as  aforesaid,  shell 
and  may  be  by  the  said  corporation,  or  by  the  said  Lord  Warden  and  Constable  of 
Dover  Castle,  or  his  lieutenant  for  the  time  being  respectively,  annulled,  sus- 
pended, or  acfjudged  to  be  forfeited  in  such  manner  and  at  any  such  time  or 
times  as  to  them  the  said  corporation  and  Lord  Warden,  or  his  lieutenant  for  the 
time  being  respectively,  shall  seem  meet,  as  well  during  as  at  the  end  of  the 
period  for  which  such  licences  respectively  shall  have  been  so  granted,  renewed, 
or  confirmed  as  aforesaid. 


Pilots  and  Pilotage^  6  Geo.  4.  c.  125.  587 

XXX.  Provided  always,  and  be  it  further  enacted,  That  every  pilot  whose  Pilots  so  sus- 
Itcence  shall  be  revoked,  annulled,  suspended,  or  adjudged  to  be  forfeited,  or  who  pended,  &c.  and 
shall  be  suspended  from  acting  as  a  pilot,  as  herein«-before  or  herein-after  men-  persons  com- 
tioned,  shall  and  may,  at  any  time  within  six  months  next  after  such  revocation,  plaining  against 
annulling,  suspension,  or  adjudication  shall  have  been  made,  and  upon  giving  them,  may  ap- 
notice  to  the  corporation  or  other  authority  by  which  such  licence  shall  have  P^  to  the 
been  so  revoked,  annulled,  or  suspended,  or  such  adjudication  made  as  aforesaid,  Privy  Council. 
and  every  person  who,  having  complained  of  any  such  pilot,  shall  be  dissatisfied 

with  the  abjudication  made  upon  the  matter  of  such  complaint  by  the  corporation 
or  other  authority  which  shall  have  cognisance  thereof,  shall  and  may,  at  any 
lime  within  six  months  next  after  such  adiudication,  and  upon  giving  notice  to 
the  corporation  or  other  authority  by  which  such  adjudication  was  made,  appeal 
to  his  Majesty's  most  honourable  Privy  Council,  who  shall  thereupon  hear  the 
appeal,  and  confirm  or  annul  any  determination  or  adjudication  in  the  premises, 
or  at  their  discretion  make  any  particular  and  special  order  relating  thereto,  and 
to  the  matter  of  such  appeal,  and  the  costs  thereof,  as  the  case  may  require. 

XXXI.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said  corpora-   Vessels  to  be 
tion  of  Trinity  House  of  Deptford  Strond,  and  for  the  said  society  or  fellowship  licensed  for 

of  pilots  of  Dover,  Deal,  ana  the  Isle  of  Thanet,  and  also  for  all  other  corporate  hsTing  pilots  in 
bodies  or  persons  having  lawful  authority  to  appoint  pilots  within  the  limits  of  attendance  at 
their  respective  jurisdictions,  to  license  vessels  of  such  size  and  description  as  sea,  &c. 
shall  appear  to  them  to  be  proper,  for  the  purpose  of  having  pilots  constantly  in 
attendance  in  such  vessels  at  sea,  and  to  nommate  and  appoint  and  from  time  to 
time  to  remove  and  again  appoint  the  masters  of  such  vessels  respectively  ;  and 
for  the  better  support  of  such  pilot  vessels,  it  shall  be  lawful  for  any  number  of 
pito^  licensed  by  virtue  of  this  act,  or  otherwise  lawfully  licensed,  with  the  con- 
sent of  the  said  corporate  bodies  or  persons  by  whom  respectively  such  pilots 
have  been  or  shall  be  appointed  as  aforesaid,  to  constitute  a  joint-stock  com- 
pany or  companies  for  the  providing  and  maintaining  of  such  pilot  vessels,  which 
companies  and  the  said  vessels  shall  at  all  times  be  subject  to  such  rules  and 
regulations  as  shall  from  time  to  time  be  sanctioned  and  approved  in  that  behalf 
by  the  corporate  bodies  or  persons  by  whom  respectively  such  pilots  shall  re* 
Spectively  have  been  licensed. 

XXXIL*  And  be  it  further  enacted,  That  every  pilot  boat  or  vessel,  or  other   How  pilot 
hoot  or  vessel,  in  the  pilot  service  of  any  corporation  or  society  establislied  by  law,  in  boats  are  to  be 
relation  to  pilotage,  or  of  or  belonging  to  any  person  authorized  to  act  as  a  pilot  by  distinguished. 
swA  corporation  or  society,  shall  at  all  times  and  on  every  station  befitted  ttnth  black 
sides,  and  have  the  upper  streak  next  the  gunwale  panted  white,  and  shall  while 
afloat  carry  a  flag  at  the  mast-head,  or  on  a  sprit  or  staff,  or  in  some  other 
equally  conspicuous  situation,  which  flag  shall  be  of  large  dimensions,  propor- 
tioned to  the  size  of  the  boat  or  vessel  carrying  the  same,  and  shall  be  half  red 
and  half  white,  in  horizontal  stripes,  of  which  the  uppermost  shall  be  white,  and 
the  same  shall  at  all  times  be  kept  and  preserved  in  a  clean  and  distinct  con- 
dition, so  as  to  be  easily  discerned  at  a  proper  and  sufficient  distance  ;  and  every 
such  boat  or  vessel  shall  also  have  the  name  of  the  principal  pilot  thereof  for  the 
time  being  painted  in  broad  white  letters,  of  three  inches  in  length,  on  a  black 
ground,  on  ner  stem,  and  on  each  bow  such  number  as  shall  be  expressed  in  the 
licence  of  such  principal  pilot,  which  name  and  number  shall  not  be  hid  or  con- 
cealed by  any  person  at  any  time,  on  pain  of  forfeiting,  for  the  omission  or  eva- 
sion of  any  of  the  provisions  herein-before  made  in  respect  of  such  pilot  boat  or 
vessel,  the  sum  of  twenty  pounds,  to  be  paid  by  the  senior  pilot  on  board,  who   pgQ^. 
is  hereby  declared  answerable  for  the  due  observance  of  the  matters  aforesaid,  ^* 

by  every  person  on  board  such  boat  or  vessel ;  and  in  case  any  pilot  shall  be   p{\^  carried  off 
carried  off  in  any  boat  not  in  the  service  of  any  such  corporation  or  society,  such   jn  m,y  ^,^1,^^ 
pilot  shall  exhibit  a  similar  flag  at  the  mast-head,  or  on  a  sprit  or  staff,  to  distin-  boat  to  display 
guish  that  such  boat  has  a  pilot  on  board,  on  pain  of  such  pilot  so  carried  off  a  flag, 
forfeiting  the  sum  of  twenty  pounds,  unless  he  shall  show  reasonable  cause  for 
having  omitted  to  exhibit  such  flag. 

XXXIII.  And  be  it  further  enacted,  that  if  any  boat  or  vessel,  not  having  a   penalty  for 
licensed  pilot  onboard,  shall  without  lawful  authority  carry  such  distinguishing   carrying  dis- 
flag  as  aroresaid,  the  owner  or  owners,  or  the  master  or  other  person  having  tingutshing 
. flag  without 

*  The  words  in  italics  in  the  above  section  are  repealed  by  3  &  4  Vict.  e.  68.  s.  2., 
which  directs  in  lieu  thereof  that  "  every  such  boat  or  vessel  shall  be  painted  or  tarred 
entirely  black,  except  the  name  or  other  description  now  required  by  law  to  be  painted 
on  such  boat  or  vessd.** 
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having  a  pilot 
on  board. 

Boat  running   ' 
before  a  Tessely 
not  having  a 
pilot,  and 
which  cannot 
be  boarded, 
entitled  to 
pilotage. 


Name,  &c.  of 
pilots  appointed 
to  be  transmit- 
ted to  the 
Trinity  House, 
and  a  list  of  all 
pilots  annually 
to  the  Trinity 
House  and 
Custom  Houw, 


Commissioners 
of  Customs  to 
transmit  to 
their  principal 
officers  at  ports 
in  England  the 
names,  &c.  of 
pilots  residing 
within  the 
limits  of  each 
port. 


Lists  of  vessels 
employed  for 
pilotage,  with 
the  number  of 
hands,  to  be 
annually  trans- 
mitted to  the 
receiver  of  six- 
penny duty  in 
the  port  of 
London. 

No  pilot  shall 
be  taken  to  sea 
beyond  bis 
limits  without 
his  consent,  ex- 
cept in  case  of 
necessity,  and 
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charge  of  such  boat  or  vessel,  displaying  or  carrying  any  such  flag,  shall  for  eirerjr 
such  offence  forfeit  and  pay  a  sum  of  one  hundred  pounds. 

XXX IV.  And  be  it  further  enacted,  that  if  any  boat  or  vessel  shall  run  before 
any  ship  or  vessel  not  having  a  licensed  pilot  on  board,  when  such  ship  or  veuel 
cannot,  from  particular  circumstances,  be  boarded  for  the  purpose  of  directh:^ 
her  course,  until  a  licensed  pilot  can  be  put  on  board,  the  pilot  on  board  such 
boat  or  vessel,  or  if  no  pilot  shall  be  on  board  and  the  person  having  charge  of 
her  shall  run  her  before  such  ship  or  vessel,  at  the  reouest  or  by  the  direction 
of  the  master,  or  other  persoq  havine  the  command  thereof,  then  such  person 
having  charge  of  such  boat  or  vessel  shall  be  entitled  to  the  full  pilotage  for  the 
distance  run,  until  a  duly  licensed  pilot  shall  be  put  on  board,  as  if  such  pilot  or 
person  respectively  had  been  actually  on  board  such  ship  or  vessel,  and  had  the 
charge  of  her  as  a  pilot. 

XXXV.  And  be  it  further  enacted,  that  firom  and  after  the  passing  of  this 
act  all  bodies,  politic  and  corporate,  and  aU  and  every  other  person  or  persons, 
authorized  to  appoint  or  license  pilots  in  or  for  any  port  of  England,  or  any  of 
the  seas,  coasts,  harbours,  or  rivers  thereof,  or  places  therein,  shall  from  bme  to 
time,  as  and  when  each  appointment  of  a  pilot  shall  be  by  them  respectively  made^ 
forthwith  transmit  to  the  corporation  of  Trinity  House  of  Deptford  Btrond,  at 
the  Trinitv  House  in  London,  and  to  the  Commissioners  of  his  Majesty's  Cus- 
toms, at  the  Custom  House  in  London,  the  christian  and  surname,  age,  and  place 
of  residence  of  every  such  pilot  so  appointed,  distinguishing  the  limits  within 
which  such  pilot  is  appointed  to  act,  and  by  whom  such  appointment  is  made ; 
and  the  said  bodies  politic  and  corporate,  and  other  persons,  autboriied  to 
appoint  or  license  pilots  as  aforesaid,  shall  and  they  are  hereby  required  to 
transmit  to  the  said  corporation  of  Trinity  House,  at  the  Trinity  House  afore- 
said, and  to  the  said  Commissioners  of  Customs,  at  the  Custom  House  aforesaid, 
annually,  on  the  thirty-first  day  of  December,  or  within  one  calendar  month  after* 
wards,  a  list  corrected  up  to  the  said  thirty-first  day  of  December  in  each  year, 
of  the  names  and  residences  of  all  the  pilots  within  their  several  jurisdictions,  in 
which  list  so  to  be  transmitted  to  the  Trinity  House  as  aforesaid  shall  be  stated 
all  such  alterations  (if  any)  as  may  have  been  made  in  the  rates  of  piloti^ 
charged,  or  in  the  rules  and  regulations  for  governing  pilots  within  their 
respective  districts. 

XXXV L  And  whereas  by  certain  acts  of  parliament  for  the  more  effectual 
performance  of  quarantine,  pilots  are  required,  on  going  on  board  ships  arriving 
from  foreign  parts,  in  certain  cases  to  give  information  to  the  commanders  thereof 
respecting  proclamations  and  Orders  in  Council  relative  to  the  performance  of 
quarantine,  which  renders  it  necessary  that  notice  of  such  proclamations  and 
orders  should  have  been  previously  communicated  to  all  pilots  throughout  Eng- 
land ;  be  it  further  enacted,  that  the  said  Commissioners  of  his  Majesty's 
Customs  shall  from  time  to  time  with  all  convenient  speed  transmit  to  the  pnp- 
cipal  officers  of  the  revenue  under  their  management,  at  the  several  ports  in 
England,  the  names  and  places  of  residence  of  all  such  pilots  of  whose  nomination 
they  shall  receive  notice  from  the  proper  authority,  or  who  shall  be  in  the  list  so 
annually  to  be  transmitted  to  such  commissioners  as  aforesaid  as  shall  reside 
within  the  limits  of  each  port  respectively,  in  order  that  the  said  principal  offioen 
at  the  several  ports  may  be  enabled  to  communicate  and  deliver  to  every  pilot 
within  the  limits  of  such  ports  respectively  copies  of  all  proclamations  or  Orders 
in  Council  respecting  the  peribrmance  of  quarantine  by  ships  arriving  from  infected 
places,  which  the  said  officers  are  hereby  required  to  communicate  accordingly- 

XXX  Vn.  And  be  it  further  enacted,  that  the  said  corporation  of  Trinity  Hoose 
of  Deptford  Strond,  and  the  Court  of  Loadmanage  of  the  Cinque  Ports,  and  sU 
other  corporations  and  persons  authorized  to  manage  or  direct  pilots  in  any  part 
of  England,  under  the  authority  of  any  act  of  parliament  or  charter  whatever, 
shall  annually,  on  the  first  day  of  January  in  every  year,  or  within  one  calendar 
month  then  next  following,  transmit  to  the  office  of  the  receiver  of  the  sixpenny 
duty  in  the  port  of  London  a  list  of  all  the  vessels  of  every  description  employed 
by  them  respectively,  or  by  persons  under  their  authority,  for  the  purposes  of 
pilotage,  witn  the  number  of  men  and  boys  belonging  to  or  serving  in  any  such 
vessels. 

XXXVin.  And  be  it  further  enacted,  that  no  pilot  shall  be  taken  to  sea  beyond 
the  limits  of  his  district  by  the  commanding  officer  of  any  of  his  Majesty's  ships,  or 
by  the  master  or  other  person  having  the  command  of  any  other  ship  or  vessel  what- 
ever, without  such  pilot's  free  consent,  except  under  circumstances  of  absolute 
and  unavoidable  necessity;  and  then  and  in  such  case  every  pilot  so  taken  to 
sea  shall  over  and  above  his  pilotage  have  and  receive  ten  shillings  and  sixpence) 
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per  diem,  to  be  computed  from  and  inclusive  of  the  day  next  after  the  day  on  then  he  shall 

which  the  ship  or  Tessel  shall  pass  the  limit  to  which  such  pilot  was  engaged  to  receive  10*.  6d, 

pilot  her  up  to,  and  until  he  shall  be  returned  to  the  port  or  place  where  he  was  per  diem  above 

taken  on  board,  or  until  he  shall  have  been  discharged  from  the  ship  for  a  stifficient  his  pilotage, 
time  to  have  enabled  him  to  return  there. 

XXXIX.  And  whereas  certain  harbours  near  the  Downs  have  become  much  Pilots  shall 
frequented  as  places  of  safety,  and  ships  and  vessels  lying  in  or  sailing  through  qualify  them- 
the  Downs  are  oftentimes  compelled  to  run  for  those  harbours,  and  it  is  therefore  selves,  and  con- 
necessary  to  make  provision  for  the  pilotage  into  and  out  of  such  harbours  ;  be  duct  ships  into 
it  therefore  enacted,  that  all  pilots  whose  licences  shall  authorize  them  to  pilot  *"d  out  of 
ships  or  vesseb  from  any  place  to  the  westward  up  to  London  Bridge,  shall  R^msgate  and 
qualify  themselves,  and  shall  be  examined  as  to  their  qualification  and  ability  to  ''^^  harbours, 
conduct  any  ship  or  vessel  into  and  out  of  Ramsgate  harbour,  and  the  harbours 
of  Dover,  Sandwich,  and  Mareate,  and  shall  be  obliged  to  pilot  any  ships  or 
vessels  into  and  out  of  the  said  harbours ;  and  if  any  such  pilot  shall  refuse  to  Penalty  for 
take  charge  of  or  conduct  any  ship  or  vessel  into  or  out  of  any  of  the  said  bar-  reftisal. 
hours,  such  pilot  shall  forfeit  all  pay  and  reward  to  which  he  might  otherwise 
have  been  entitled  for  the  pilotage  of  any  such  ship  or  vessel,  and  shall  be  subject 
to  such  fine  or  other  punishment  as  shall  be  established  in  that  behalf  by  the  bye- 
laws,  rules,  orders,  regulations,  or  ordinances  of  the  corporation,  or  other 
authority,  from  which  the  licence  of  such  pilot  shall  have  been  derived. 

XL.  Provided  always,  and  be  it  further  enacted,  that  every  licensed  pilot  who  Rutes  for  such 

shall  take  charge  of  and  conduct  any  ship  or  vessel  into  or  out  of  Ramsgate  piiotaire. 
harbour,  or  into  or  out  of  the  harbours  of  Dover,  Sandwich,  or  Margate,  shall  * 

-be  entitled  to  and  shall  receive  for  such  pilotage  at  and  after  the  rate  of  five 
shillings  for  every  foot  of  the  draught  of  water  of  the  ship  or  vessel  so  piloted  and 
conducted  by  him  into  or  out  of  any  such  harbours. 

XLL  And  be  it  further  enacted,  that  the  master  or  other  person  commanding  Ships  bound  to 

any  ship  or  vessel  bound  to  the  river  Thames,  and  which  shall  repair  to  Stand-  the  Thames 

gate  Creek,  or  any  other  place  appointed  for  the  performance  of  quarantine,  shall  repairing  to 

pay  the  full  charges  of  pilotage  up  to  Standgate  Creek,  or  other  the  place  so  places  for  per- 

appointed,  and  the  pilot  conducting  such  ship  or  vessel  to  Standgate  Creek,  or  formance  of 

other  the  place  so  appointed  as  aforesaid,  shall  be  entitled  to  the  further  sum  of  quarantine,  to 

eight  shillmgs  per  diem  for  the  days  he  shall  be  obliged  to  remain  on  quarantine.  P&y  full  charges 

XLIL  And  be  it  further  enacted,  that  if  any  pilot  taking  charge  of  any  ship  ^^  P^lo^ge»  &c. 

or  vessel  into  the  rivers  Thames  or  Medway  shall  quit  such  ship  or  vessel  at  Pilots  quitting 

Oravesend  or  Standgate  Creek,  or  in  any  other  part  of  the  Thames  or  Medway  ships  in  the 

respectively,  before  such  ship  or  vessel  shall  have  arrivied  at  the  place  to  which  Thames  or 

she  is  bound  in  the  said  rivers  respectively,  without  the  consent  of  the  captain  Medway,  witb- 

or  other  person  having  the  command  thereof,  unless  some  other  duly  qualified  p"*  conwnt, 

pilot  shall  with  such  consent  come  on  board,  and  shall  take  the  charge  and  con-  °^^^  arrival 

duct  of  such  ship  or  vessel  for  the  residue  of  the  pilotage  to  be  performed,  every  *l .  5  Sf**'^*^ 

such  pilot  so  quitting  such  ship  or  vessel  shall  forfeit  for  every  such  offence  all  !^  i^^^""  ' 

pay  or  reward  to  which  he  might  be  entitled  for  having  conducted  or  piloted  such  imj°jj  %  bl^'to 

ship  or  vessel  to  Oravesend,  Standgate  Creek,  or  such  part  of  the  Thames  or  penalty  ^   ^ 
Medway  respectively  as  aforesaid,  and  shall  also  be  subject  to  such  other  penalty 
or  punishment  as  by  virtue  of  any  of  the  provisions  of  this  act,  or  of  the  bye-laws, 
rules,  orders,  regulations,  and  ordinances  hereby  directed  to  remain  in  force,  or 
which  may  be  made  or  established  in  pursuance  hereof,  any  pilots  shall  be  liable 

to  for  quitting  a  ship  or  vessel  before  she  shall  arrive  at  her  place  of  destination.  Pilot  to  write 

XLIIL  And  be  it  further  enacted,  that  every  pilot  shall  write  his  christiim  and  his  name  in  log- 

surname  in  the  log-book  of  every  master  or  other  person  having  the  command  for  book,  and  same 

the  time  being  of  any  ship  or  vessel  entering  the  port  of  London,  and  required  to  to  be  inserted 

be  piloted  according  to  the  directions  of  this  act;  and  every  pilot  or  other  person  in  report  of 

inserting  a  false  name  shall  forfeit  the  sum  of  twenty  pounds  ;  and  the  master  or  ^*Pb  entering 

other  person  bavins  the  command  of  such  ship  or  vessel  shall,  in  making  the  eptry  ^^^  P^^  ^^ 

or  report  of  such  ship  or  vessel  inwards,  insert  or  cause  to  be  inserted  in  such  London,  and 

entry  or  report  the  name  or  names  of  the  pilot  or  pilots  employed  or  engaged  to  '^P^rted  daily 

pilot  such  vessel  into  the  said  port,  whicii  insertion  shall  be  made  in  the  said  entry  u       ^""'^X 

or  report  (without  fee  or  reward)  by  the  proper  officer  of  the  Customs,  who  shall  ,„°n*^i    ^  th 

report  the  same  to  the  corporation  of  the  Trinity  House  daily,  and  to  the  Lord  j^^.^  w^fj^* 

Warden  of  the  Cinque  Ports  monthly  ;  and  such  officer  is  hereby  authorized  and  ^f  ^y^^  Cinque 

required  to  reject  such  entry  or  report,  unless  and  until  the  name  or  names  of  the  Ports. 

pilot  or  pilots  so  employed  or  engaged  as  aforesaid  shall  be  inserted  or  notified  ^    ... 
to  such  officer  for  insertion  in  such  entrv  or  report  as  aforesaid ;  and  also  that      ^  tJbe' 

the  principal  searcher  or  clearing  officer  of  the  Customs  at  Oravesend  shall  demand  ^^i^  ^f  vessels 

and  take  the  name  or  names  of  the  pilot  or  pilots  of  all  ships  or  vessels  clearing  clearing  out- 
wards. 


590 


Appendix y  No,  XV L 


Penalty. 


How  pilotage 
of  8bip9t  except 
those  not  bav^ 
log  British 
registers, 
trading  to  and 
from  the  port 
of  London,  may 
be  recorered. 


Consignees  or 
agents  may 
retain  pilotage 
which  they  hare 
paid  or  are 
liable  to. 


In  what  man- 
ner pilotage  of 
ships  not  having 
British  regis- 
ters trading  to 
and  from  the 
port  of  London 
shall  be  paid. 


Certificate  of 
payment  of 
pilotage  to 
be  given. 


Receivers  to 
pay  over  to  the 
pilot  what  shall 
be  due  to  him ; 

and  the  residue 
with  the  pound- 
age to  be  car- 
ried to  the 
pilots*  fund. 


outwards  from  the  port  of  London,  and  shall  transmit  monthly  lists  of  such 
to  the  said  corporation  of  Trinity  House,  on  pain  of  forfeiting  a  sum  not  exceeding 
ten  pounds  nor  less  than  five  pounds,  to  be  paid  by  each  and  every  of  the  persons 
aforesaid  who  shall  ne£lect  to  comply  with  any  of  the  foregoing  regulations. 

XLIV.  And  be  it  farther  enacted,  that  all  sums  of  money  which  shall  become 
due  to  any  licensed  pilot  for  the  pilotage  of  any  ship  or  vessel^  except  ships  and 
vessels  not  having  British  registers,  trading  to  and  from  the  port  of  London,  shall 
and  may  be  recovered  from  the  owners  or  masters  of  such  ship  or  vessel,  or  from 
the  consignees  or  agents  thereof,  who  shall  have  paid  or  made  themselves  liable 
to  pay  any  other  charge  for  the  said  ship  or  vessel  in  the  port  of  her  arriyai  or 
delivery,  as  to  pilotage  inwards,  and  in  the  port  from  whence. she  shall  dear  out 
or  sail  as  to  pilotage  outwards ;  which  sums  of  money  shall  and  may  be  levied  in 
such  and  in  the  like  manner,  according  to  the  amount  of  any  such  sums  of  money 
as  aforesaid  respectively,  as  any  penalty  or  penalties  of  the  like  amount  may  be 
recovered  and  levied  under  and  by  virtue  of  this  act,  demand  tho-eof  being  made 
in  writing  at  least  fourteen  days  before  such  levy. 

XLV.  And  be  it  further  enacted,  that  the  consignees  or  agents  of  any  ship 
or  vessel,  from  whom  any  sum  of  money  due  to  any  licensed  pilot  ^or  pilots^ 
shall  have  been  recovered,  or  shall  be  recoverable,  or  by  whom  any  such  sum  of 
money  shall  have  been  paid,  are  hereby  authorized  and  empowered  to  retain  in 
their  hands  respectively,  out  of  any  monies  which  they  may  have  received,  or  shall 
thereaflter  receive,  for  or  on  account  of  such  ship  or  vessel,  or  the  owner  or  owners 
thereof,  so  much  as  shall  be  sufficient  to  pay  and  discharge  such  pilotage,  and  any 
expences  attending  the  same. 

XL  VI.  And  in  order  to  prevent  as  well  impositions  and  disputes  respecting  the 
charges  for,  as  evasions  in  the  payment  of  the  pilotage  of  such  ships  and  vessels 
tradmg  to  and  from  the  port  of  London,  and  not  having  British  rmsters,  as  are 
by  law  required  to  be  piloted  by  pilots  licensed  by  the  said  corporation  of  Trinity 
House,  be  it  fiirther  enacted,  that  from  and  after  the  passing  of  this  act  the  master 
or  other  person  having  the  charee  of  every  such  ship  or  vessel  which  shall  enter 
into  or  sail  from  the  said  port  of  London,  or  the  consignees  of  or  agents  for  audi 
ship  or  vessel,  shall  pay  or  cause  to  be  paid  at  the  Trinity  House  in  London,  to 
such  person  or  persons  as  shall  from  time  to  time  be  in  that  behalf  appointed  by 
the  said  corporation  of  Trinity  House,  the  full  pilotage  inwards  and  outwards 
respectively  of  every  such  ship  or  vessel ;  that  is  to  say,  in  all  cases  as  to  pilot- 
age outwards  the  full  amount  of  pilotage  for  the  distance  which  such  ship  or 
vessel  shall  by  law  be  required  to  be  piloted  by  such  licensed  pilot  as  aforeaid ; 
and  so  (ar  as  concerns  the  pilotage  inwards,  where  a  duly  licensed  pilot  shall  have 
been  on  board  such  ship  or  vessel,  the  full  amount  of  pilotage  for  the  distance 
piloted  by  him,  if  greater  than  that  which  such  shin  or  vessel  shall  be  so  required 
to  be  piloted ;  and  if  less,  or  if  no  such  pilot  shall  have  been  on  board,  then  the 
full  amount  of  the  pilotage  for  the  distance  which  such  ship  or  vessel  shall  be  by 
la^  required  to  be- piloted  as  aforesaid  ;  and  if  such  pilotage  inwards  be  not  paid 
within  fourteen  days  from  the  day  of  such  ship  or  vessel*s  reporting  inwards,'  the 
same  shall  and  may  be  recovered  by  the  said  corporation  from  the  master  or  other 
person  having  the  charge  of  every  such  ship  or  vessel,  or  from  the  consignees  or 
agents  thereof,  who  shall  have  paid  or  made  themselves  liable  to  pay  any  other 
charge  for  such  ship  or  vessel  in  the  said  port  of  London,  and  shall  and  may  be 
levied  in  such  and  the  like  manner,  according  to  the  amount  of  any  such  sums  of 
money  respecUvelv,  as  any  penalty  or  penalties  may  be  recovered  and  levied*  under 
and  by  virtue  of  tnis  act. 

XLVII.  And  be  it  further  enacted,  that  the  person  or  persons  so  \o  be  ap- 
pointed by  the  said  corporation  of  Trinity  House  of  Deptfbrd  Strond  as  last 
aforesaid  shall,  upon  his  or  their  receiving  such  pilotage,  give  to  the  person 
paying  the  same  a  certificate  thereof  in  writing,  and  that  no  ship  or  vessel  not 
having  a  British  register,  and  being  required  by  law  to  be  piloted  as  aforesaid, 
shall  be  cleared  at  the  office  of  his  Majesty's  Customs  in  the  said  port  of  London, 
on  her  outward  bound  voyage,  without  the  production  of  such  certificate  as 
aforesaid  ;  and  the  said  person  or  persons  so  to  be  appointed  as  aforesaid  shall, 
upon  proof  to  the  satisfaction  of  the  said  corporation  that  such  pilot^e  service 
hath  been  duly  performed,  pay  over  to  the  pilot  duly  licensed,  who  shall  have  bad 
charge  of  every  such  ship  or  vessel,  all  sucn  sum  or  sums  of  money  as  shall  have 
been  received  by  such  person  or  persons  appointed  as  aforesaid,  and  as  shall  be 
due  and  payable  to  such  pilot  for  or  in  respect  of  such  pilotage  service  so  by  him 
performed,  after  deducting  and  retaining  thereout  the  poundage  herein*before 
made  payable  to  the  said  corporation  ;  and  the  residue  of  such  pilotage  received 
by  such  person  or  persons  eo  appointed  as  aforesaid  shall,  together  with  the 
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poundage  aforesaid,  be  carried  to  and  applied  to  the  purposes  of  the  pilots  fund 
of  the  said  corporation  of  Trinity  House  of  Deptford  Strond  herein-after 
mentioned. 

XLVIIL  Provided  always,  and  be  it  further  enacted,  that  in  any  case  where   Corpomtion  of 
such  pilotage  shall  have  been  received  as  aforesaid,  for  or  in  respect  of  any  ship    Trimty  House 
or  vessel  not  having  a  British  register,  if  it  shall  appear  to  the  said  corporation  mgy^  out  of 
that  no  licensed  pilot  was  in  fact  employed  on  board  thereof,  it  shall  ancf  may  be  pilotage  re. 
lawful  to  and  for  the  said  corporation,  and  they  are  hereby  authorized,  if  they  shall   ceivect  reward 
80  think  fit,  out  of  such  pilotage  to  make  or  give  to  any  unlicensed  person  or   unlieonaed  per- 
persons  who  shall  have  piloted  or  assisted  in  piloting  such  ship  or  vessel  during  sons  who  bare 
io  long  time  as  no  licensed  pilot  shall,  to  the  knowledge  of  such  unlicensed  per-  piloted  in  the 
ion  or  persona,  have  offered  to  take  charge  thereof,  such  compensation  or  reward   abaenoe  of  a 
08  in  the  discretion  of  the  said  corporation  they  shall  deem  proper  in  that  behalf,  licensed  pilot. 
not  exceeding  the  sum  which  would  have  been  payable  to  a  duly  licensed  pilot. 

XLIX.  And  in  order  the  better  to  facilitate  the  ascertaining  and  settung  the   ^^^  ^^® 
amount  of  the  pilotage  outward  of  ships  and  vessels  not  having  British  registers,  ■^^'vt  of 
in  the  port  of  London,  under  the  authority  of  this  act,  be  it  further  enacted,  that   ^^^T^  ^^* 
the  rates  or  amount  of  pilotage  outward,  to  be  payable  and  paid  in  respect  of  all  ^LgeU  h^^ha 
such  ships  and  vessels,  shall  from  time  to    time  be  calculated  and  made  out  aBcertained. 
according  to  the  scale  or  amount  of  the  tonnage  of  every  such  ship  or  vessel, 
upon  or  according  to  which  such  ship  or  vessel  snail  be  rated  in  the  said  port  of 
London,  to  the  payment  of  the  light  and  other  dues  payable  to  the  said  corpora- 
tion of  Trinity  House  of  Deptford  Strond,  or  according  to  the  draught  of  water 
thereof  as  the  said  corporation  of  Trinity  House  of  Deptford  Strond  shall  in  their 
discretion  think  most  proper;  any  thing  herein  contained  to  the  contrary  thereof 
notwithstanding. 

L.  And  in  order  to  prevent  or  settle  controversies  concerning  the  draught  of  How  eontrfr. 
water  of  ships  and  vessels  from  time  to  time  on  the  river  Thames,  (not  having   versies  respect- 
British  registers,)  be  it  further  enacted,  that  whenever  any  difference  about  the  ing  the  draught 
draught  of  water  of  any  ship  or  vessel  shall  arise  between  the  master  or  other  of  water  of 
person  having  the  commantl  of  any  such  ship  or  vessel,  and  any  person  who  shall   ▼essels  on  the 
nave  piloted  the  same  into  the  said  river,  or  who  shall  be  required  to  pilot  the   Tbamesshall 
same  therefrom,  pursuant  to  the  directions  of  this  act,  the  said  corporation  of  ^  settled. 
Trinity  House  of  Deptford  Strond,  or  some  proper  officer  or  person  appointed 
by  them,  shall  admeasure  the  draught  of  water  of  such  ship  or  vessel,  and  shall 
settle  and  determine  the  same  between  the  parties,  upon  application  made  by  either 
of  them  to  the  said  corporation  within  twelve  hours  afler  such  ship  or  vessel  shall 
have  arrived  at  her  moorings  in  the  river,  on  any  inward  voyage,  or  before  the 
cargo  thereof  shall  be  begun  to  be  unladen,  or  before  such  ship  or  vessel  shall 
quit  her  moorings  on  any  outward  voyage,  for  which  admeasurement  the  officer 
or  person  making  the  same  shall  be  paid  one  euinea  if  the  ship  or  vessel  shall  be 
below  die  entrance  to  the  London  Docks  at  Wapping,  and  half  a  guinea  if  above 
the  said  entrance  to  the  London  Docks,  by  the  person  against  whom  the  said 
officer  or  person  so  appointed  by  the  corporation  of  the  Trinity  House  shall 
decide. 

LL  And  whereas  it  may  be  expedient  from  time  to  time  to  relieve  such  ships   Corporation  of 
and  vessels  not  having  British  registers  as  may  come  to  the  port  of  London  with   Trinity  House 
fish,  corn,  or  other  provisions,  in  manner  herein-after  directed ;  be  it  therefore  ^  make  regu- 
enacted,  that  it  shall  be  bwful  for  the  said  corporation  of  Trini^  House  of  Dept-  ^^^^^  with 
ford  Strond,  and  they  are  hereby  authorized  and  empowered  ^om  time  to  time,  ^^^^  ^o 
'  at  their  discretion,  to  make  all  such  regulations  in  relation  to  the  piloting  of  ships  ^^f  ^   . 
not  having  British  registers,  bringing  &h,  com,  or  other  provisions  into  the  port  *'"^'  foreign 
of  London,  and  which  are  or  ought  to  be  piloted  by  pilots  licensed  by  the  said  ^^^"^  ** 
corporation  of  Trinity  House,  for  the  ease  and  relief  of  such  ships  and  vessels 
in  respect  of  the  rates  or  amount  of  pilotage  hereby  made  payable  or  demandable 
for  such  ships  and  vessels,  or  for  the  exemption  of  such  ships  or  vessels  from  any 
such  rates  or  amount,  or  fix>m  any  rules  or  regulations  as  to  the  pilotage  of  such 
ships  or  vessels  under  the  provisions  of  this  act,  or  of  any  other  act  of  parliament 
relating  to  pilotage,  or  under  any  law  or  usage  whatsoever,  as  the  said  corporation 
of  Trinity  House  of  Deptford  Strond  shall  from  time  to  time  deem  just,  proper, 
and  expedient,  in  relation  to  such  ships  and  vessels  respectively ;  any  thing  hei'ein 
contained  to  the  contrary  thereof  notwithstanding. 

LIL  And  whereas  under  and  by  virtue  of  the  said  acts,  passed  in  the  forty-   Funds  arising 
eighth  and  fifty-second  years  of  the  reign  of  his  said  late  Miyesty  King  George  from  surplus 
tl^  Third,  the  surplus  rates  of  pilotage  imposed  on  ships  not  having  BritiSi   rates  of  pilot- 
registers  have  been  applied  in  creating  funds  for  the  reliei  of  superannuated  and  age  on  ships 
infirm  pilots  belonging  to  the  said  corporation  of  Trinity  House  of  Deptford  not  having 

British  regi»- 


gg2  Appendix f  No.  XVL 

tew  to  be  ap-       Strond  and  the  feltewship  of  the  Gnque  Ports  respectively;  as  in  the 
lied  for  relief       mentioned  ;  and  it  is  expedient  that  the  surplus  rates  of  pilotage  imposed  by  tins 
of  indigent  act  on  such  ships  should  be  carried  to  such  funds  respectively,  and  that  the  said 

pilots  &c.  fundg  should  be  applied  as  herein-after  mentioned  ;  be  it  therefore  enacted,  chat 

as  well  the  fund  already  created  for  such  superannuated  and  infirm  pilots  beloo;^ 
ing  to  the  said  corporation  of  Trinity  House  of  Deptford  Strond  as  aforef^id,  as 
also  all  such  surplus  rates  by  this  act  imposed  or  to  be  imposed  as  aforesaid,  oo 
ships  not  having  British  registers,  which  shall  pertain  to  the  establishment  of  die 
said  corporation  of  Trinity  House,  shall  be  carried  to  a  fund  to  be  called  *•  Tbe 
Pilots  Fund,"  and  that  such  last-mentioned  fund  shall  be  applied  by  the  said 
corporation  in  the  manner  following  j  (that  is  to  say,)  after  defraying  the  ezpences 
of  carrying  this  act  into  execution,  so  far  as  concerns  the  said  corporation  o# 
Trinity  House,  the  said  fund  shall  be  applied  by  the  said  corporation  for  the 
better  support,  maintenance,  or  relief  of  such  indigent  pilots  belonging  to  the  said 
corporation,  as  shall  become  incapable  of  discharging  their  duty  from  advanced 
age  or  from  any  accident  or  infirmitjr,  and  of  the  wives,  widows,  and  children  ol 
such  pilots,  to  be  applied  and  distributed  in  such  manner  and  under  such  rules 
and  regulations  as  the  said  corporation  of  Trinity  House  shall  order  and  provide; 
and  that  as  well  the  fund  ahready  created  for  such  superannuated  and  infirm  pilots 
belonging  to  the  society  or  fellowship  of  the  Cinque  Ports  as  aforesaid,  as  also 
all  such  surplus  rates  of  pilotage  by  this  act  imposed  or  to  be  imposed  as  afore- 
said on  ships  not  having  British  registers,  which  shall  pertain  to  the  establishment 
of  the  Cinque  Ports,  shall  be  applied  by  the  said  Court  of  Loadmanage  for  the 
better  support,  maintenance,  or  relief  of  such  indigent  pilots  belonging  to  the  said 
society  or  fellowship  as  shall  become  incapable  of  discharging  their  duty  fixnn 
advanced  age,  or  from  any  accident  or  infirmity,  to  be  applied  and  distributed  in 
such  manner  and  under  such  rules  and  regulations  as  the  said  Court  of  Load- 
manage  shall  order  and  provide  ;  and  as  well  all  and  every  the  pilots  who  shall 
receive  any  such  surplus  rates,  as  also  the  person  or  persons  to  whom  the  pilotage 
of  ships  and  vessels  not  having  British  registers,  and  entering  into  or  sailing  firom 
the  smd  port  of  London,  is  by  this  act  directed  to  be  paid,  shall  and  they  are 
hereby  required  to  pay  over  afi  such  surplus  rates  to  such  receivers,  and  at  soch 
convenient  places  as  shall  be  in  that  behalf  respectively  appointed  by  the  said 
corporation  of  Trinity  House,  and  by  the  said  Lord  Warden  and  Court  of  Load- 
manace  respectively ;  of  all  which  receipts,  and  of  the  appropriations  aforesaid, 
the  sud  corporation  and  the  said  Lord  Warden  and  Cx)urt  of  Loadmanage  respec- 
tively, shall  annually  lay  an  account  before  parliament,  within  twenty  days  after 
the  commencement  of  each  session.  -         ,.  , 

n  r  LHI  And  be  it  further  enacted,  that  no  owner  or  master  of  any  ship  or  vessel 

m^e"  of  ships  shall  be  answerable  for  any  loss  or  damage  which  shall  happen  to  any  person  or 
not  to  be  an-  persons  whatsoever,  from  or  by  reason  or  means  of  no  licensed  pilot  being  on 
swerable  for  board  of  any  such  ship  or  vessel,  or  of  no  duly  qualified  pilot  beii»  on  board 
loss  from  want  thereof,  unless  it  shaU  be  proved  that  the  want  of  such  licensed  or  of  such  duly 
of  a  proper  qualified  pilot  respectively  shall  have  arisen  from  any  refiisal  to  take  such  hcensed 

pilot,  unless  Jr  qualified  pilot  on  board,  or  from  the  wilful  neglect  of  the  master  of  sudi  ship 
arising  from  a  ^p  vessel  in  not  heaving  to,  or  using  all  practicable  means,  consbtentiv  with  her 
refusal  to  take  safety,  for  the  purpose  of  taking  on  board  thereof  any  pilot  who  shall  be  ready 
one,  &c.  and  offer  to  take  charge  of  the  same.  , .      .     ,^. 

o  t  LIV   Provided  always,  and  be  it  fiirther  enacted,  that  nothing  m  this  act  con- 

Ibbre^'for^more  tained  shall  extend  or  be  construed  to  extend  to  make  the  owner  of  any  ship  or 
than  the  value  vessel  liable  in  any  such  case  for  any  loss  or  damage  beyond  the  value  of  such  ship 
of  the  ship  and  or  vessel,  and  her  appurtenances,  and  the  freight  due  or  to  grow  due  for  and 
freight  during  the  vovage  wherein  such  loss  or  damage  may  happen  or  arise. 

.  L V    And  be  it  further  enacted.  That  no  owner  or  master  of  any  ship  or  vessel 

m«tc"  not  shall  be  answerable  for  any  loss  or  damage  which  shaU  happen  to  any  person  or 
to  be  liable  for  persons  whomsoever  from  or  by  reason  or  means  of  any  neglect,  default,  incom- 
loss  arising  petency,  or  incapacity  of  any  licensed  pilot  acting  m  the  cha^  of  anv  such  ship 

from  incom-  or  vessel,  under  or  in  pursuance  of  any  of  the  provisions  of  this  act,  where  and  so 
petency  of  long  as  such  pilot  shall  be.  duly  qualified  to  have  the  charge  of  such  ship  or 

pilots.  vessel,  or  where  and  so  long  as  no  duly  qualified  pilot  shall  have  offered  to  take 

charge  thereof.  .....  .     ,   .   « 

Thq  AM  not  to  LVI  And  be  it  further  enacted.  That  nothing  m  this  act  contained  shall  ex- 
deorive  persons  tend  or  be  construed  to  extend  to  deprive  any  person  or  persons  of  any  remedy 
of  remedies  or  remedies  upon  any  contract  of  insurance,  or  of  any  other  remedy  whatsoever, 

previously  ex-  which  he  or  they  might  have  had  if  this  act  had  not  been  passed,  by  reason  or  on 
isting.  account  of  the  neglect,  default,  incompetency,  or  incapacity  of  anv  pilot  duly  act- 

ing  in  the  charge  of  any  ship  or  vessel  under  or  in  pursuance  of  any  of  the  pro- 
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▼Tsions  of  this  act,  or  bv  resson  or  on  account  of  no  pilot,  or  of  no  duly  qualified 
pilot,  bdng  on  board  of  any  such  ship  or  vessel,  unless  it  shall  be  proved  that  the 
want  of  a  pilot,  or  of  a  dul^  qualified  pilot,  shaU  have  arisen  from  any  refusal  to 
take  a  pilot  or  a  duly  quahfied  pilot  on  board,  or  from  the  wilful  neglect  of  the 
master  of  such  ship  or  vessel,  in  not  heaving  to  or  usins  all  practicable  means 
consistently  with  the  safety  of  suc^  ship  or  v^sel,  for  the  purpose  of  taking  on 
board  any  pilot  who  shall  be  ready  and  ofo  to  take  charge  of  such  ship  or 
vessel. 

L  VII.  Provided  always,  and  be  it  further  enacted,  .That  no  pilot  licensed  or  to    Licensed  pilots 
be  licensed  as  aforesaid  who  shall  have  executed  the  bond  herein-before  directed   who  hare 
to  be  executed  by  him,  and  shall  be  piloting  or  conducting,  within  the  limits   executed  bond 
specified  in  his  hcence,  any  ship  or  vessel  which  he  shall  be  duly  (]ualified  to   ^^^  liable  for 
pilot,  or  be  piloting  in  the  absence  of  a  duly  qualified  pilot,  shall  be  liable  to  any  neglect  or  want 
action  for  oamages  at  the  suit  of  the  party  grieved  in  any  greater  sum  than  the  pf  *kili  beyond 
amount  which  shall  have  been  specified  by  way  of  penalty  in  such  bond,  and  the   ^  pen^ty  and 
pilotage  payable  to  him  in  respect  of  the  voyage  on  which  such  ship  or  vessel      ^  pilotage, 
shall  then  be,  for  any  loss  or  oamage  which  shall  happen  from  or  by  reason  or 
means  of  his  neglect  or  want  of  skill  whilst  acting  in  his  capacity  of  a  pilot  on 
board  such  ship  or  vessel. 

LVIII.  Ana  be  it  further  enacted.  That  every  master  of  any  ship  or  vessel  who    Penalty  on 
shall  act  himself  as  a  pilot,  or  who  shall  employ  or  continue  employed  as  a  pilot  masters  of  ves- 
any  unlicensed  person,  or  any  licensed  person  acting  out  of  the  limits  for  wnich  sds  piloted  by 
he  is  qualified,  or  beyond  the  extent  of  his  qualification,  after  any  party  licensed  any  other  than 
and  qualified  to  act  a»  such,  within  the  limits  in  which  such  ship  or  vessel  shall  >  licensed  pilot, 
then  actually  be,  shall  have  offered  to  take  charae  of  such  ship  or  vessel,  or  have 
made  a  signal  for  that  purpose,  shall  forfeit  tor  every  such  offence  double  the 
amount  of  the  sum  which  would  have  been  leaaUy  demandable  for  the  pilota^  of 
such  ship  or  vessel,  and  shall  likewise  forfdt  n>r  every  such  offence  an  additional 
penalty  of  five  pounds  for  every  fifty  tons  burthen  of  such  ship  or  vessel,  if  the 
Corporation  of  Trinitv  House  of  Deptford  Strond,  as  to  cases  in  which  pilots 
licensed  by  or  under  the  said  corporation  shall  be  concerned,  or  the  said  Lord 
Warden  for  the  time  being,  or  his  lieutenant  for  the  time  bong,  as  to  cases  in 
which  the  Cinque  Port  pilots  shall  be  concerned,  shall  think  it  proper  that  the 
person  prosecuting  should  be  at  liberty  to  proceed  for  the  recovery  of  such  addi- 
tional penalty,  and  certify  the  same  in  writing. 

LIX.  Provided  always,  and  be  it  further  enacted.  That,  for  and  notwithstand*   Masters  of  cer- 
ing  any  thing  in  thb  act  contained,  the  master  of  any  collier,  or  of  any  ship  or   tain  ships  may 
Tcssel  trading  to  Norway,  or  to  the  Catt^gat  or  Baltic,  or  round  the  North  Cape,  pilot  same  so 
or  into  the  White  Sea,  on  their  inward  or  outward  voyages,  or  of  any  constant  long  as  not  as- 
trader  inwards,  from  the  ports  between  Boulogne  inclusive  and  the  Baltic  (all  sisted  by  unli. 
such  ships  and  vessels  havine  British  registers,  and  coming  up  either  by  the  North  censed  persons. 
Channel,  but  not  otherwise),  or  of  any  Lridh  trader  using  the  navigation  of  the 
rivers  Thames  and  Medway,  or  of  any  ship  or  vessiel  employed  in  the  regular 
coasting  trade  of  the  kingdom,  or  of  any  ship  or  vessel  wholly  laden  with  stone 
from  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  and  being  the  pr9duction  thereof, 
or  of  any  ship  or  vessel  not  exceeding  the  burthen  of  sixty  tons,  and  having  a 
British  r^^ter,  except  as  herein-after  provided  or  of  any  other  ship  or  vessel 
whatever,  whilst  the  same  is  within  the  limits  of  the  port  or  place  to  which  she 
belongs,  the  same  not  being  a  port  or  place  in  relation  to  which  particular  provi- 
sion nath  heretofore  been  made  by  any  act  or  acts  of  parliament,  or  by  any 
charter  or  charters  for  the  appointment  of  pilots,  shall  and  may  lawfully,  and 
without  being  subject  to  any  of  the  penalties  by  this  act  imposed,  conduct  or 
pilot  his  own  ship  or  vessel  when  and  so  long  as  he  shall  conduct  or  pilot  the 
same  without  the  aid  or  assistance  of  anv  unlicensed  pilot  or  other  person  or 
persons  than  the  ordinary  crew  of  the  saia  ship  or  vessel.  His  Migesty  in 

LX.  Provided  also.  That  from  and  after  tne  passing  of  this  act  it  shall  and    Council  may 
may  be  lawful  for  his  Majesty,  by  and  with  the  advice  of  his  Privy  CouncO,  or  authorise  ships 
by  any  Order  or  Orders  in  Council,  to  permit  and  authorize  ships  and  vessels  not  not  exceeding 
exceeding  the  burthen  of  sixty  tons,  and  not  having  a  British  register,  to  be  ^  ton>  burthen 
piloted  and  conducted  without  having  a  duly  licensed  pilot  on  board,  upon  the  to  be  conducted 
same  terms  and  conditions  as  are  by  this  act  imposed  on  British  ships  and  vessels  ^'^^^."f  ^^^ 
not  exceeding  tiie  like  burthen.  *!  ^"*lf  •*"*!» 

LXI.  Provided  also.  That  nothing  in  this  act  contained  shall  extend  or  be  ?:t5  ^^T 

construed  to  extend  to  subject  the  master  or  owner  of  any  ship  or  vessel  to  any       .^^^  ^'^^  "* 

of  the  penalties  of  this  act  for  emplo^ng  any  person  or  persons  whomsoever  as  a  '*       '^' 

pilot  or  pilots  in  and  for  the  assistance  of  such  ship  or  vessel  whilst  the  same  .^^^^  "^^ 

shall  be  m  distress,  or  in  consequence  thereof,  or  under  any  circumstances  which    . '''5  ^  P^nal- 

i^r^  ties  for  employ- 
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ing  unlicensed 
persons  whilst 
ship  in  distress. 

Master  or  mate» 
being  owner  or 
part-owner,  and 
residing  at 
Dorer,  &c., 
may  pilot  his 
own  ship  up  or 
down  the 
Thames  or 
Medway.* 

Ships  brought 
into  any  port 
by  pilots  may 
be  removed  by 
the  master,  &c. 
for  certain  pur- 
poses. 

Penalty  for 
reporting  to 
pilots  a  false 
account  of  a 
vessel's  draught 
of  water,  or 
altering  the 
marks  denoting 
such  draught. 


Description  of 
pilot  to  be  on 
his  licence,  &c. 


No  pilot  shall 
net  until  his 
licence  has  been 
registered,  nor 
without  pro- 
ducing it. 


Penalty. 


Licences  to  be 
delivered  up 
when  required* 
and  on  death  of 
a  pilot  his 
licence  shall  be 
returned  to  the 
corporation  or 
authority  that 
granted  it. 


shall  have  rendered  it  necessary  for  such  owner  or  raaater  to  avail  himsdf  of  the 
best  assistance  which  at  the  time  could  be  procured ;  any  thing  herein  contaned 
to  the  contrary  thereof  in  anywise  notwithstanding. 

LXII.  Provided  always,  and  be  it  further  enacted.  That  nothing  in  this  act 
contained  shall  extend  or  be  construed  to  extend  to  subject  to  any  penalty  the 
master  or  mate  of  any  ship  or  vessel  being  the  owner  or  partowner  of  such  ship 
or  vessel,  and  residing  at  Dover,  Deal,  or  the  Isle  of  Tbanet,  for  conduetiiig  or 
piloting  such  his  own  ship  or  vessel  from  any  of  the  places  aforesaid,  up  or  dowi 
the  rivers  Thames  or  Medway,  or  into  or  out  of  any  port  or  place  within  the 
jurisdiction  of  the  Cinque  Ports. 

LXIII.  Provided  always,  and  be  it  further  enacted.  That  when  any  ship  or 
vessel  shall  have  been  brought  into  any  port  or  ports  in  Engkmd  by  any  pilot  doiy 
licensed,  nothing  in  this  act  contained  shall  extend  or  be  construed  to  extend  to 
subject  to  any  penalty  the  master  or  mate,  or  other  person  belonging  to  such 
ship  or  vessel,  and  having  the  command  thereof,  or  if  in  ballast,  any  person  or 
persons  appointed  by  any  owner,  or  master,  or  agent  of  the  owner  thereof,  for 
afterwards  removmg  such  ship  or  vessel  in^uch  port  or  ports  for  the  purpose  of 
entering  into  or  going  out  of  any  dock,  or  for  changing  die  mo<»ings  of  such  ship 
or  vessel. 

LXIV.  And  be  it  further  enacted.  That  every  master  or  other  person  bayii^ 
the  command  for  the  time  being  of  anv  ship  or  vessel,  who  shall  report,  or  be 
privy  or  consenting  to  any  other  person's  reportuig  to  any  pilot  taking  the  charge 
of  such  ship  or  vessel,  a  false  account  of  the  draught  ot  water  of  such  ship  cr 
vessel,  shall  forfeit  and  pay  for  every  such  oflence,  in  addition  to  the  payment  of 
the  full  rate  of  pilotage  to  the  pilot  entitled  thereto,  double  the  amount  of  such 
pilotage ;  and  any  master  or  other  person  having  the  command  for  the  time  being 
of  any  ship  or  vessel,  or  having  any  interest,  share,  or  propert>'  therein,  who  shall 
fraudulenthr  alter  any  marks  on  the  stem  or  stem  post  thereof,  denoting  the 
draught  of'^  water,  or  shall  be  privy  and  consenting  thereto^  shall  for  any  sach 
offence  forfeit  and  pay  the  sum  of  five  hundred  pounds. 

LXV.  And  be  it  further  enacted,  That  a  particnlar  description  of  the  penoi 
of  every  pilot  shall  be  written  in,  or  upon,  or  indorsed  on  the  back  of  his  licence  ; 
and  every  captain  or  master  or  other  person  having  the  command  of  a  sihip  or 
vessel  shall,  on  receiving  a  pilot  on  board,  inspect  his  licence ;  and  if  he  shall 
have  reason  to  think  that  such  pilot  is  not  the  person  to  whom  the  licence  was 
granted,  such  captain  or  master  or  other  person  is  hereby  required  forthwith  to 
transmit  a  copy  of  such  licence  to  the  corporation  or  other  authority  by  whom 
such  licence  shall  have  been  granted,  stating  the  date  thereof,  together  with  such 
account  and  description  of  the  person  producing  such  licence  as  may  lead  to  the 
discovery  of  the  offender. 

LXVI.  And  be  it  further  enacted.  That  no  person  shall  take  charge  of  soy 
ship  or  vessel,  or  in  any  manner  act  as  a  pilot,  or  receive  any  compensation  fiur 
actmg  as  a  pUot,  until  his  licence  shall  have  been  r^stered  by  the  principal 
officers  of  the  Custom  House  of  the  place  at  or  nearest  to  which  such  pilot  shall 
reside,  (which  officers  are  hereby  required  to  register  the  same  without  fee  or  re- 
ward,) nor  without  having  his  licence  at  the  time  of  his  so  acting  in  his  personal 
custody,  and  producing  the  same  to  the  master  of  any  ship  or  vessel,  or  other 
person  who  shall  be  desirous  of  employing  him  as  a  pilot,  or  to  whom  he  shall 
offer  his  services,  on  j)ain  of  forfeiting  a  sum  not  exceeding  thirty  pounds,  nor 
less  than  ten  pounds,  for  the  first  offence ;  and  for  the  second  or  any  subsequent 
offence,  a  sum  not  exceeding  fifty  pounds,  nor  less  than  thirty  pounds ;  and  upon 
further  pain,  as  to  any  person  licensed  as  aforesaid,  of  forfeiting  his  licence  or 
being  suspended  from  acting  as  a  pilot,  by  and  at  the  discretion  of  the  corporation 
or  other  authority  from  which  such  pilot's  licence  was  derived,  either  for  the  first, 
second,  or  any  subsequent  offence. 

LXVII.  And  be  it  further  enacted.  That  every  pilot  licensed  or  to  be  licensed 
as  aforesaid  shall,  at  all  times  when  thereunto  required,  produce  or  delhrer  and 
yield  up  his  licence  to  the  corporation  or  other  authority  by  which  the  same  was 

•  By  3  &  4  Vict,  c.  68.  s.  1.,  whenever  the  owner  of  any  ship  not  having  a  Briiisfc 
register,  but  belonging  to  the  subjects  of  foreign  countries  having  treaties  of  reciprocity 
with  the  United  Kingdom,  shall  make  it  appear  that  he  is  deprived  of  the  beoefit 
enjoyed  by  British  subjects  under  the  above  sections,  60.  and  62.,  her  Majesty  in 
Council  may  issue  orders  or  certificates  declaring  on  what  terms,  subject  to  what  con- 
ditions, within  what  limits,  and  for  how  long  such  ships  in  such  orders  mentioned  may 
be  piloted,  without  having  a  duly  licensed  pilot  on  hoard. 
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granted  ;  and  that  on  the  death  of  any  such  pilot,  his  executors  or  administra-  Penalty, 
tors,  or  one  of  them,  or  the  person  or  persons  to  whose  hands  the  licence  of  such 
deceased  pilot  shall  come,  shall  without  wilful  delay  transmit  such  licence  to  the 
corporation  or  other  authority  by  which  the  same  was  granted,  on  pain  of  such 
pilot,  executor,  administrator,  or  other  person  forfeiting  for  any  neglect  therein  a 
sum  not  exceeding  twenty  pounds  nor  less  than  forty  shillings. 

LXVIII.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this   Pilots  keeping 
act,  if  any  pilot  licensed  by  yirtue  of  this  act,  or  otherwise  duly  licensed,  shall  public  houses, 
keep,  or  be  concerned  in  keeping,  either  by  himself  or  any  agent  or  servant,  or  &c.  (unless  au- 
other  person,  or  shall  in  any  way  be  interested  in  the  keeping  of  any  public  house  thorized)  or 
or  tavern  or  place  of  public  entertainment,  or  in  the  selung  of  any  wine  or  offending 
spirituous  liquors,  or  tobacco  or  tea  (unless  such  pilot  shall  have  kept  or  been  ^P^^i^  ^be 
ooncemed  or  interested  in  the  same  b«bre  the  First  day  of  March,  One  thousand  ^^^°k  ^ii  ^^i^  * 
eight  hundred  and  eitfht,  and  shall  be  duly  authorized  by  the  corporation,  or  other  ^^\  '?.  *  **""** 
authority  under  whi<£  such  pilot  shall  act,  to  continue  in  such  business  or  em-   brrasDe'ded^' 
ployment) ;  or  if  any  pilot,  licensed  as  aforesaid,  shall  be  convicted  of  any  offence  ^  ° 

against  any  law  or  laws  Teladng  to  the  revenues  of  customs  or  excise,  or  shall  be 
concerned  in  or  shall  wilfully  connive  at  any  indirect  practices  or  frauds  against 
the  revenues  of  customs  or  excise,  or  shall  procure,  fd)et,  connive  at,  or  partici- 
pate in  any  destruction,  spoil,  or  concealment,  fraud,  exaction,  or  corrupt  practice 
relating  to  ships  or  vessels,  or  persons  in  distress  at  sea,  or  by  shipwreck,  or  re- 
lating to  the  tackle,  apparel,  or  furniture,  or  the  cargoes  of  such  ships  or  vessels, 
or  relating  to  the  crew  or  passengers  belonging  thereto,  or  the  monies,  goods, 
or  chatteb  of  any  of  them,  then  and  in  every  such  case  every  pilot  shall  (over 
and  above  all  other  punishments,  mulcts,  and  penalties  for  such  offences,)  be  ad- 
jodeed  to  forfeit  his  licence,  or  shall  be  suspended  firom  acting  as  a  pilot,  hy  and 
at  the  discretion  of  the  corporation,  or  other  authority  from  which  such  pilot's 
licence  was  derived. 

LXIX.  And  be  it  further  enacted,  That  if  anjr  person  suspended  or  adjudged    Pilots  sus- 
to  have  forfeited  his  licence  as  a  pilot,  shall,  dunng  the  time  of  such  suspension,   pended  or  ad- 
or  afler  such  abjudication,  take  upon  himself  to  conduct  any  ship  or  vessel  as  a  judged  to  have 
pilot,  such  person  shall  be  liable  to  all  such  penalties,  to  be  recovered  and  ap-  forfeited  their 
plied  in  like  manner  and  form  as  are  provided  by  this  act,  against  any  person  who   l"»nc^  \Me 
shall  pilot  or  conduct  any  ship  or  vessel  without  ever  having  been  licensed  as  a  *®  penalty  for 

pilot.  »*^^^"e. 

LXX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  an^  licensed  pilot   Licenaed  pilots 
within  the  limits  of  his  licence,  and  the  extent  of  hb  qaalification  therein  ex-  may  supersede 
pressed,  to  supersede  in  the  charge  of  any  ship  or  vessel  any  person  not  licensed   unlicensed  ones, 
to  act  as  a  pilot,  or  not  licensed  so  to  act  within  such  limits,  or  acting  beyond 
the  extent  of  his  qualification  ;  and  every  person  assuming  or  continuin||  in  the    Penalty  on  un- 
charge or  conduct  of  any  ship  or  vessel,  without  being  a  uuly  licensed  pilot,  or   licensed  persons 
without  being  duly  licensed  to  act  as  a  pilot  within  the  limits  in  which  such  ship   acting  as  pilou 
or  vessel  sludl  actually  be,  or  beyond  the  extent  of  his  quidification,  as  expressed  afler  a  proper 
in  his  licence,  after  any  pUot,  duly  licensed  and  qualified  to  act  in  the  premises,  pilot  shall  have 
shall  have  offered  to  twee  charge  of  such  ship  or  vessel,  shall  forfeit  tor  every  offered  to  take 
such  offence  a  sum  not  exceeding  fiftjr  pounds  nor  less  than  twenty  pounds.  charge  of  the 

LXXI.  Provided  alwajrs,  'and  be  it  further  enacted,  That  for  and  notwith-  ^^>P- 
atanding  any  thing  in  this  act  contained,  any  person  whatsoever  shall  and  may   When  unli- 
lawfuUy,  and  without  being  subject  to  any  penalty  by  this  act  imposed,  assume,   censed  persons, 
or  continue  in  the  charge  or  conduct  of  any  ship  or  vessel  as  a  pilot,  where  and   &o.  may  act  as 
so  long  as  a  pilot  duly  licensed  and  qualified  shall  not  have  oflered  to  take  the   pilots. 
charge  of  such  ship  or  vessel,  or  made  a  sienal  for  that  purpose,  or  where  and  so 
long  as  such  ship  or  vessel  shall  be  in  distress,  or  under  circumstances  which 
shful  have  rendered  it  necessary  for  the  master  of  such  ship  or  vessel  to  avail 
himself  of  the  best  assistance  which  at  the  time  could  be  procured. 

LXXIL  And  be  it  further  enacted,  That  every  pilot  licensed  or  to  be  licensed   Penalty  on 
as  aforesaid,  who  shall,  when  not  actually  engaged  in  his  capacity  of  pilot,  refuse  pilats  who  shall 
or  decline  or  wilfbUy  delay  to  go  off  to  or  on  board  of  or  to  take  charge  of  any   decline  to  go 
ship  or  vessel  wanting  a  pilot,  and  within  the  limits  specified  in  his  licence,  and  off  to  or  take 
of  which  he  shall  be  qualified  to  take  charge,  upon  the  usual  signal  for  a  pilot  charge  of  ves- 
being  displayed  from  such  ship  or  vessel,  or  upon  being  required  so  to  do  by  the  ^^Is,  or  who 
captain,  or  by  any  commissioned  or  warrant  officer  of  or  belonging  to  such  ship   ^^  4"**  *^® 
or  vessel  (if  the  same  shall  be  in  his  Mtgesty's  service),  or  by  the  master  or  other  ^"'^ 
person  having  the  command  of  such  ship  or  vessel,  or  by  any  person  or  persona 
interested  therein  as  principal  or  agent  (if  the  same  shall  not  be  in  his  Majesty's 
service),  or  upon  being  required  so  to  do  in  either  of  the  cases  aforesmd,  by  any 
officer  of  the  corporation  or  society  to  which  such  pilot  shall  belong,  or  by  any 
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Penalty  on 
pilots  for  em- 
ploying or 
requiring  the 
employment  of 
any  boat,  &c.^ 
beyond  what  is 
necessary, 
thireby  to  in- 
crease expence. 


Penalty  for 
lending  licence, 
and  for  drunk- 
enness, and  for 
conducting  any 
vessel  into 
danger,  or 
iojuring  the 
same,  or  obtain- 
ing charge 
thereof  by  mis- 
representation. 


Penalty  on 
pilots  for  not 
obeying  the 
orders  of  dock 


masters. 


principal  officer  of  his  Majesty's  customs  (unless  in  any  of  the  cases  aforesaid)  it 
shall  be  unsafe  for  such  pilot  to  obey  such  sisnal,  or  comply  with  such  requiaitbD, 
or  he  shall  be  prevented  from  so  doing  by  illness  or  other  sufficient  cause  to  be 
shown  by  him  m  that  behalf;  and  every  pilot  licensed  or  to  be  licensed  as  afor»> 
said,  who  shall  on  any  frivolous  pretext  quit  any  ship  or  vessel,  or  decline  the 
piloting  thereof,  after  he  has  been  engaged  to  pilot  the  same,  or  after  going  along- 
side thereof,  before  the  service  shall  have  been  performed  for  which  he  was  hirea, 
and  without  leave  of  the  captain  of  such  ship  or  vessel  (if  in  hu  Majesty's  ser- 
vice), or  of  the  master  or  other  person  having  the  command  of  such  ship  or 
vessel  (if  not  in  his  Msgesty's  service),  shall  forfeit  for  every  such  offence  any 
sum  not  exceeding  one  hundred  pounds,  nor  less  than  ten  pounds,  and  shall  be 
liable  to  be  dismissed  from  being  a  pilot,  or  suspended  from  acting  as  such,  at  the 
discretion  of  the  corporation  or  other  authority  by  whom  such   pilot  was 
licensed. 

LXXIIL  And  be  it  further  enacted.  That  in  case  any  pilot,  licensed  or  to  be 
licensed  as  aforesaid,  shall  employ  or  make  use  of,  or  shall  compel  or  require  any 
person  having  the  command  or  charge  of  any  ship  or  vessel,  to  employ  or  make 
use  of  any  boal^  anchor,  cable,  hawser,  or  any  other  matter  or  thing  in  or  for  the 
service  or  pretended  service  of  such  ship  or  vessel  bevond  what  shtdl  actually  and 
bona  fide  be  necessary  and  proper  for  the  use  thereof,  with  intent  thereby  to  en- 
hance or  increase  the  charge  or  expence  of  pilotage  or  pilot  assbtance  of  such 
ship  or  vessel,  whether  for  the  gain  and  emolument  of  such  pilot,  or  for  the  g^ 
or  emolument  of  any  other  person  or  persons  whomsoever,  then  and  in  every  such 
case  the  person  so  offending  shall  forfeit  and  pay  a  sum  not  exceeding  fifty 

Sounds,  nor  less  than  ten  pounds,  and  shall  also  be  liable  to  be  deprived  of  bb 
cence,  or  suspended  from  acting  as  a  pilot,  at  the  discretion  of  the  corporatioo 
or  other  authority  by  whom  he  was  licensed. 

LXXIV.  And  be  it  further  enacted,  That  in  case  any  pilot,  licensed  or  to  be 
licensed  as  aforesaid,  shall  lend  his  licence  to  any  unlicensed  person  to  assist  bio 
in  acting  or  claiming  to  act  as  a  licensed  pilot,  or  in' case  any  such  licensed  pOot, 
or  any  person  not  being  a  pilot,  but  acting  under  pretext  or  colour  of  being  a 
pilot,  shall  by  drunkenness  render  himself  incapable  of  conducting  any  ship  or 
vessel,  or  shall  wilfully  or  n^ligently  run  any  ship  or  vessel  on  shore,  or  lose  or 
injure  the  same,  or  the  ta{£le  or  furniture  thereof,  or  shall  wilfully  and  know- 
ingly conduct,  lead,  decov,  or  betray  any  ship  or  vessel  into  dainger  in  any 
manner  not  already  provided  against  by  any  statute  or  statutes,  or  shsQl  unneces- 
sarily or  improperly  cut  any  cable  or  cables  of  or  belonging  to  any  ship  or 
vessel,  or  cause  or  procure  the  same  to  be  cut  unnecessarily  and  improperly ;  <x 
if  any  such  person  shall  by  wilful  misrepresentation  of  any  circumstances  upon 
which  the  safety  of  any  ship  or  vessel  snail  appear  materially  to  depend,  fortbe 
time  being,  obtain  or  endeavour  to  obtain  the  cnarge  and  conduct  of  any  such  ship 
or  vessel,  then  and  in  every  such  case  the  person  so  offending,  or  who  shall  aid 
in,  procure,  abet,  or  connive  at  the  committing  of  any  such  offence  or  ofiences, 
shall,  besides  being  liable  to  damages  at  the  suit  of  the  party  grieved,  forfeit  and 
pay  a  sum  not  exceeding  one  hundred  pounds  nor  less  tnan  twenty  pounds ;  and 
if  the  person  so  offending  shall  be  a  pilot,  he  shall  also  be  liable  to  be  deprived 
of  his  licence,  or  suspended  from  acting  as  a  pilot  at  the  discretion  of  tbe 
corporation  or  other  authority  by  whom  his  licence  was  granted. 

LXXV.  And  whereas  the  dock  master  or  dock  masters  appointed  by  dirers 
dock  companies  in  the  port  of  London,  under  and  by  virtue  of  divers  acts  of 
parliament,  have  power  and  authority  to  direct  the  mooring,  and  unmooring, 
moving  or  removing  of  ships  and  other  vessels,  within  certain  distances  from  the 
entrances  out  of  the  river  Thames*  into  the  docks  of  such  companies  respectively; 
be  it  therefore  enacted.  That  from  and  after  the  passing  of  this  act,  if  any  pilot 
having  the  charge  or  direction  of  any  ship  or  vessel  within  such  distances  from 
the  respective  entrances  into  tbe  said  docks  respectively  from  the  river  Thames, 
and  either  intended  to  f,o  into  or  having  recently  come  out  of  the  docks  of  tbe 
said  companies  respectively,  shall  n^lect  or  refuse  to  obey  such  orders  or  direc- 
tions as  shall  or  may  from  time  to  time  be  given  to  such  pilot  by  the  said  dock 
master  or  dock  masters  respectively,  under  and  by  virtue  of  and  agreeably  to  tbe 

{>owers  vested  in  him  and  tnem  by  any  act  or  acts  of  parliament,  touching  or  re- 
sting to  the  mooring,  unmooring,  moving,  or  removing  of  such  ships  or  vessds 
so  being  under  the  charge  or  direction  of  such  pilot  as  aforesaid,  then  andui 
every  such  case,  every  pilot  so  offending  shall  forfeit  and  pay  a  sum  not  exceed' 
ing  fifty  pounds  nor  less  than  twenty  pounds ;  and  every  such  pilot  shall  be  liable 
to  be  dismissed  from  being  a  pilot,  or  suspended  from  acUng  as  such,  at  ^ 
discretion  of  the  corporation  or  other  authonty  by  whom  such  julot  was  licensed' 
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LXXVJ.  And  be  it  further  enact^  That  all  fines,  penalties,  or  forfeitures  How  penalties 
herein-before  or  herein-after  imposed  by  this  act,  or  by  any  of  the  bve4aws,  •hove  202.  may 
rules,  orders,  regulations,  or  oroinanoes  hereby  directed  to  remain  in  toroe,  or  ^  recorered. 
hereafter  to  be  made  under  the  authority  of  this  act,  which  shall  exceed  the  sum 
of  twenty  pounds  (the  manner  of  levying  whereof  shall  not  by  this  act  be  other- 
wise expressly  provided  for),  and  likewise  all  fines,  penalties,  or  forfeitures  im- 
posed as  aforesaid  (the  manner  of  levying  which  shall  not  by  this  act  be  otherwise 
expressly  provided  for),  in  cases  where  the  lowest  penalty  recoverable  not 
bemg  greater  than  twenty  pounds,  and  the  largest  penalty  recoverable  being 
greater  than  twenty  pounds,  the  party  prosecuting  shall  proceed  in  respect 
thereof  for  a  sum  greater  than  twenty  pounds,  with  the  written  consent  of  the 
Corporation  of  IVinity  House  of  Deptrord  Strond,  or  of  the  said  Lord  Warden 
or  his  lieutenant  for  the  time  beinff  respectively  (as  the  case  may  be),  shall  and 
may  be  recovered  with  full  costs  of  suit,  by  action  of  debt,  bill,  plaint,  or  inform- 
ation in  anv  of  his  Majesty's  Courts  of  Record  at  Westminster,  to  be  com- 
menced within  twelve  calendar  months  next  after  such  offence  or  ofliences  shall 
be  committed,  or  within  such  other  time  as  is  herein-after  in  that  behalf  directed ; 
the  venue  in  which  said  action,  bill,  plaint,  or  information  shall  and  may,  at  the 
option- of  the  plaintiff  or  informant,  be  lud,  and  the  said  action,  bill,  plaint,  or  in- 
formation tried  either  in  the  county  of  Middlesex  or  the  City  of  London,  or  else 
in  such  county  or  place  wherein  the  offence  or  offences  shall  nave  been  committed, 
and  no  essoign,  protection,  wager  of  law,  or  any  more  than  one  imparlance,  shall 
be  allowed ;  and  in  any  such  case  or  cases  it  shall  be  lawful  to  sue  for  the  largest 
penalty  or  penalties  recoverable  in  that  behalf,  and  the  jury,  giving  the  verdict 
shall  and  may  award  either  such  largest  penalty  or  penalties,  or  anv  other  smaller 
sum  or  sums  of  money,  not  less  than  tne  sum  specified  as  the  lowest  penalty 
recoverable  in  that  behalf. 

LXXVIL  And  be  it  further  enacted.  That  all  fines,  penalties,  or  forfeitures  How  penalties 
herein-before  or  herein-after  imposed  by  this  act,  or  by  any  of  the  bve-laws,  not  exceeding 
rules,  orders,  regulations,  or  ordinances  hereby  directed  to  remain  in  rorce,  or  2021  may  be 
hereafter  to  be  made  under  the  authority  of  this  act,  and  which  shall  not  exceed  recovered, 
twenty  pounds,  (the  manner  of  levying  whereof  shall  not  by  this  act  be  otherwise 
expressly  provided  for,)  and  likewise  all  fines,  penalties,  or  forfeitures  imposed  as 
aforesaid  (the  manner  of  levying  which  shall  not  by  this  act  be  otherwise  ex- 
pressly provided  for),  in  cases  where  the  lowest  penalty  recoverable,  not  being 
greater  than  twenty  pounds,  and  the  largest  penalty  recoverable  being  greater 
than  twenty  pounds,  the  party  prosecuting  shall  proceed  in  respect  thereof  for 
any  sum  not  exceeding  twenty  pounds,  wiui  such  written  consent  as  aforesaid, 
shall  and  may  be  levied  and  recovered  within  six  calendar  months  after  the 
offence  or  offences  committed,  or  within  such  other  times  as  is  herein-after  in 
that  behalf  directed,  before  anv  justice  or  justices  of  the  peace  for  the  countjr, 
city,  division  or  place  where  tne  offence  or  offences  shall  be  committed ;  or  if 
committed  by  any  pilot,  then  before  any  justice  or  justices  of  the  peace  for  the 
county,  city,  division,  or  place  aforesaid,  or  before  any  justice  or  justices  of  the 
peace,  or  any  magistrate  or  magistrates  of  the  city,  town,  or  port  to  which  such 
pilot  shall  belong ;  or  if  committed  by  any  owner  or  master  of  any  ship  or  vessel. 
Wore  any  justice  or  justices  of  the  peace  for  the  county,  city,  division,  or  place 
where  the  offence  or  offences  shall  have  been  committed,  or  before  any  justice  or. 
justices  of  the  peace,  or  any  magistrate  or  magistrates  of  the  county,  city,  town, 
or  port  at  whicn  such  owner  or  master  shall  reside,  or  to  which  the  ship  of  such 
owner  or  master  shall  belong  ;  or  if  cominitted  on  any  part  of  the  sea  from  Or- 
fordness  to  the  mouth  of  the  river  Thames,  or  from  Dungeness  to  tlie  mouth  of 
the  river  Thames,  or  upon  the  rivers  Thames  or  Medway,  then  only  before  some 
justice  or  justices  of  the  peace  of  the  counties  of  Kent,  Surrey,  Essex  or  Middle- 
sex, or  before  some  magistrate  or  magistrates  of  the  city  of  London  ;  and  all  and 
every  the  justice  and  justices,  mag^trate  and  magistrates  aforesaid,  is  and  are 
hereby  empowered  and  required,  upon  complaint  to  him  or  them  made,  to  grant 
a  warrant  to  bring  before  nim  or  them  such  offender  or  offenders  at  the  time  or 
place  in  such  warrant  specified  ;  and  if  on  conviction  of  the  offender  or  offenders 
respectively  on  his,  her,  or  their  confession,  or  on  the  evidence  of  any  one  or 
more  credible  witness  or  witnesses  upon  oath,  (which  oath  such  justice  or 
justices,  magistrate  or  magistrates,  is  and  are  hereby  empowered  to  administer,) 
such  fine,  penalty,  or  for&ture  shall  not  be  forthwith  paid,  it  shall  and  may  be 
lawful  to  and  for  such  justice  or  justices,  magistrate  or  magistrates,  to  levy  the 
penalty  by  distress,  and  for  want  of  distress  to  commit  every  such  offender  or 
offenders  to  the  common  gaol  or  house  of  correction  for  the  county,  dty,  or 
place  where  such  offender  or  offenders  shall  be  convicted,  there  to  remain  with- 
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out  bftil  or  main-prize  for  any  time  not  exoeedBng  six  calendar  nioatha^  nor  len 
than  twenty-one  days,  unless  such  fine,  penalty,  or  forfisitare,  and  all  reasonable 
char^  attending  tne  recovery  thereof,  shall  be  sooner  paid:  provided  always^ 
that  in  case  the  said  respective  periods  of  twelve  calendar  months  and  six  caleote 
months,  or  dther  of  them,  within  which  fines,  penalties,  or  forfeitures  are  Co  be 
sued  for  as  aforesaid,  shall  in  any  case  or  cases  elapse  and  run  out  before  anj 
action  or  prosecution  hereby  authorized  and  directed  shall  have  been  conuneneed 
for  the  recovery  of  such  fines,  penalties,  or  forfeitures ;  and  if  it  shall  in  manner 
herein-after  mentioned  be  made  to  appear,  as  soon  after  as  the  circumatanoes  of 
the  case  shall  reasonably  admit,  that  tne  commencement  of  the  action  or  prosecn- 
tion  has  been  delayed  by  reason  of  the  absence  of  any  party  or  parties,  whedier 
offending  or  complaining,  or  by  the  absence  of  any  necessary  witness  or  witnesses, 
then  upon  such  circumstances  being  stated  by  affidavit  in  writing,  made  before 
any  ju<q;;e  of  any  of  his  Majesty's  Courts  of  Record  at  Westminster,  it  shall  there- 
upon be  lawfiii  for  any  such  judge  or  judges  to  order  or  authorise  the  comroenoe- 
ment  of  such  action  or  prosecution  within  such  fiirther  time  as  such  judge  shall 
think  fit  to  limit  in  that  behalf;  and  in  such  case  the  action  or  actions,  proaecn* 
tion  or  prosecutions  so  ordered  or  authorized  shall  and  may  be  commenced  and 
prosecuted  within  the  time  or  respective  times  so  limited,  in  like  manner  and 
with  the  like  efibct  in  all  respects  as  if  such  prosecutions  had  been  oorameBoed 
and  prosecuted  vdthin  the  said  respective  periods  of  twelve  months  and  six 
monttis  hereby  limited. 

LXX  VIII.  And  be  it  forther  enacted,  That  in  case  any  person  against  whom 
a  warrant  shall  be  issued  by  any  justice  or  justices,  magistrate  or  mi^gistratea,  bc^ 
fore  or  after  any  conviction  for  any  offence  against  this  act,  shall  escape,  go  into, 
or  reside,  or  be  in  any  other  county,  riding,  division,  city,  liberQr,  town,  or  place 
not  within  the  jurisdiction  of  the  justice  or  justices,  magistnite  or  magistrates^ 
granting  such  warrant,  it  shall  be  lawful  for  any  justice  of  tiie  peace  of  the  county, 
riding,  division,  city,  libertjr,  town,  or  place  into  which  such  person  shall  escape, 
either  before  or  after  conviction,  and  tney  and  every  of  them  are  hereby  required, 
upon  proof  made  upon  oath  of  the  handwriting  of  any  justice  or  justices,  nag^ 
trate  or  magistrates,  eranting  such  warrant,  to  endorse  lus  or  their  name  or  namos 
on  such  warrant,  and  the  same  when  so  endorsed  shall  be  sufficient  authority  to 
all  peace  officers  to  execute  such  warrant  in  such  other  county,  riding,  division, 
city,  town,  or  place  out  of  the  jurisdiction  of  the  justice  or  justices  granting  the 
said  warrant ;  and  anv  justice  or  justices  respectiv^y,  on  the  ofeider  bemg  appre- 
hended and  brought  before  him  or  them,  within  their  respective  jnrisdictiona,  may 
proceed  to  hear  and  determine  the  complaint,  in  the  same  manner  as  if  it  had 
originally  arisen  within  his  or  their  respective  jurisdictions,  or  may  direct  the 
offender  to  be  carried,  and  such  offender  shall  acoordhady  in  that  case  be  carried^ 
to  or  before  the  justice  or  justices  who  granted  the  on^nal  warranty  to  be  dealt 
with  according  to  law. 

LXXIX.  And  be  it  further  enacted,  That  if  any  person  who  shall  be  summoned 
as  a  witness  upon  any  complaint  or  information  before  any  justice  or  justioea  of 
the  peace,  magistrate  or  mafi;i8trate8,  shall  refose  or  neglect  to  appear  at  the  time 
By  such  summons  appointed,  having  no  just  cause  for  sudi  aepect  or  refosal,  it 
shall  be  lawfiil  for  sucn  justice  or  justices,  magistrate  or  magistrates,  on  proof  of 
such  summons  having  been  served,  and  of  a  tender  of  reasonable  expenoes  having 
been  made  to  such  person  on  his  being  served  with  such  summons,  to  issue  a 
warrant,  under  his  hand  and  seal  or  thev  hands  and  seals,  to  bring  such  person 
before  him  or  them ;  and  if  on  appearance,  or  on  being  brought  before  any  justice 
or  justices,  magistrate  or  magistrates,  such  person  shall  refuse  to  be  examined  on 
oath  concerning  the  premises,  without  having  some  just  cause  for  such  refiisal,  it 
shall  be  lawful  for  such  justice  or  justices,  magistrate  or  magistrates,  by  warrant 
under  his  hand  and  seal  or  their  hands  and  seids,  to  commit  such  person  to  the 
house  of  correction  of  the  county,  city,  division,  or  place  where  any^  such  person 
shall  be  apprehended,  there  to  remain  for  any  time  not  exceeding  six  weeks  nor 
less  than  ten  days,  as  any  such  justice  or  justices,  magistrate  or  magistrates,  shall 
direct. 

LXXX.  And  be  it  further  enacted.  That  every  person  who  in  any  exanunation 
upon  oath,  under  the  provisions  of  this  act,  shall  wilfully  give  fidse  testimony,  or 
a  false  account  of  the  matter  sworn  to  by  such  person,  shall  be  liable  to  be  proae- 
cuted  for  the  same  by  indictment ;  and  if  dnly  convicted  of  false  swearing  m  the 
premises,  shall  be  subject  and  liable  to  such  punishments,  disaualifications,  and 
disabilities  as  any  person  would  be  subject  or  liable  to  for  wilfiu  and  corrupt  per- 
jury in  any  other  case  by  the  laws  and  statutes  of  the  reahn. 

LXXXI.  And  for  tlie  more  easy  and  speedy  conviction  of  offenders 
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this  aet»  be  it  fbrtfaer  enacted,  That  all  and  every  justice  and  justices  of  the  up  in  the  fol- 
peace,  magistrate  or  magistrates,  before  whom  any  person  shall  be  convicted  of  lowing  form, 
any  offence  against  this  act,  or  against  any  bye-law,  rule,  r^;ulation,  or  order 
hereby  direct^  to  remain  in  force,  or  hereafter  to  be  made  under  the  authoritv 
hereof,  sball  and  may  cause  the  conviction  to  be  drawn  up  according  to  the  fol- 
lowing form,  or  in  words  to  the  like  effbct ;  videlicet, 

^'  Be  it  remembered.  That  on  the  day  of 

in  the  year  of  our  Lord  A»  B,  is  convicted 

before  me  [or  us],  one  [or  two,  as  the  case  may  he"]  of  his  Majesty's  justices  of 
the  peace  for  the  [here  specify  the  offence,  and 

the  time  and  place  when  and  where  commiited,  as  the  case  may  be\  contrary  to  an 
act  passed  in  the  sixth  year  of  the  reign  of  King  Oeoree  the  Fourth,  intituled 
[here  insert  the  title  of  this  act\  and  I  \pr  we]  do  ac|judge  that  the  said 
^ert  the  ^ender^s  name"]  hath  therefore  forfeited  uie  sum  of  [here  insert  the 
penalty].  Given  under  my  hand  and  seal  [or  our  hands  and  seals]  the  day  and 
year  first  above  written." 

And  no  certiorari,  or  other  writ  or  process  for  the  removal  of  any  such  conviction, 
or  any  proceedings  thereon,  into  any  of  his,  Majesty^s  Courts  of  Record  at 
Westminster,  shall  be  allowed  or  granted. 

LXXXII.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  and  Appeal  may  be 
for  any  person  or  [>ersons  so  convicted  by  any  justice  or  justices  of  the  peace,  made  to  the 
magistrate  or  magistrates  before  mentioned,  of  any  offence  or  offences  against  quarter  ses- 
this  act,  or  against  any  bye^-law,  rule,  order,  regulation,  or  ordinance  hereby  sions,  who  may 
directed  to  remain  in  force,  or  hereafter  to  be  made  imder  the  authority  hereof,  finally  deter- 
within  three  calendar  months  next  aflter  such  conviction,  to  appeal  to  the  justices  "^"'®  *°®  ™**" 
of  the  peace  assembled  at  the  general  quarter  sessions  holclen  for  the  county,  ^J^J^lf"   awara 
city,  or  place  where  the  matter  of  appeal  shall  arise,  first  girine  ten  days'  notice  of  ^^"^ 
such  appeal  to  the  person  or  persons  appealed  against,  and  of  the  matter  thereof, 
and  within  fourteen  days  next  after  such  notice  entering  into  a  recognizance  be- 
fore some  justice  of  the  peace  for  such  county,  city,  or  place,  with  sufficient 
sureties,  conditioned  to  try  such  appeal,  and  for  abiding  the  determination  of  the 
Court  therein ;  and  such  justices  so  assembled  shall,  upon  due  proof  of  such 
notice  having  been  given  and  recognizance  entered  into,  hear  and  determine  the 
matter  of  such  appeal,  and  may  either  confirm  or  quash  and  annul  the  said  con- 
viction, and  award  such  costs  to  either  par^  as  to  them  shall  seem  just  and  rea- 
sonable (and  the  decision  of  the  said  justices  therein  shall  be  final,  binding,  and 
conclusive) ;  and  no  proceeding  to  be  had  or  taken  in  pursuance  of  this  act  shall  Proceedings 
be  quashed  or  vacated  for  want  of  form  only,  or  be  removed  by  certiorari  or  any  not  to  be 
other  writ  or  process  whatsoever  into  any  of  his  Majesty's  Courts  of  Record  at  quashed  for 
Westminster  or  elsewhere ;  any  law  or  statute  to  the  contrary  thereof  in  anywise  ^*°'  ^  ^®™*  ^^ 
notwithstanding.  removed  by 

LXXXIII.  And  be  it  further  enacted,  That  one  thu-d  of  all  fines  or  penalties  certiorari, 
to  be  levied  in  pursuance  of  this  act,  or  under  any  bye-law,  rule,  order,  regulation.  Application  of 
or  ordinance  hereby  directed  to  remain  in  force,  or  hereafter  to  be  made  under  penalties, 
the  authority  of  this  act,  bv  whomsoever  incurred,  (save  and  except  such  fines  or 
penalties  the  apphcation  whereof  shall  by  this  act  be  otherwise  expressly  provided 
for,)  shall  go  to  the  person  who  shall  inform  or  sue  for  the  same,  and  the  re- 
mainder of  all  such  fines  or  penalties  shall  be  carried  to  and  applied  to  the  pur- 
poses of  the  said  fund  belonging  to  the  said  Corporation  of  Trinity  House,  called 
*'  The  Pilot's  Fund,"  in  case  such  fines  or  penalties  shall  be  incurred  by  pilots 
licensed  by  the  said  corporation,  or  by  any  person  or  persons  in  relation  to  any 
matters  wherein  such  last-mentioned  pilots  shall  be  in  anvwise  concerned ;  and  in 
case  such  fines  or  penalties  shall  be  incurred  by  pilots  belonging  to  the  fellowship 
of  the  Cinque  Ports,  or  by  pilots  under  any  other  jurisdictions  or  authorities,  or 
by  any  other  person  or  persons  in  relation  to  any  matters  wherein  such  pilots 
respectively  shall  be  in  anywise  concerned,  then  the  remaining  two  thirds  ofsuch 
last-mentioned  fines  or  penalties  shall  be  carried  to  and  applied  to  the  purposes 
of  such  fund  as  hath  been  or  shall  be  created  for  the  relief  of  such  indigent  pilots 
belonging  to  the  said  fellowship,  or  such  other  jurisdictions  or  authorities  respec- 
tively as  shall  become  incapable  of  discharging  their  duty  from  advanced  age,  or 
firom  any  accident  or  infirmity. 

LXXTXIV.  And  be  it  further  enacted.  That  if  any  suit  or  action  shall  be   Limitation  of 
brought  or  prosecuted  apdnst  any  person  or  persons  for  any  thin^  done  or  to  be  actions, 
done  in  pursuance  of  this  act,  in  every  such  case  the  action  or  suit  shall  be  com- 
menced within  six  calendar  months  next  after  the  fact  committed,  and  not  other- 
vrise,  and  shall  be  laid  or  brought  in  the  county,  city,  or  place  where  tiie  ranse  of 
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ten  to  be  ap-  Strond  and  the  felbwship  of  the  Cinque  Ports  respectively^  as  In  the  said  acts 
lied  for  relief  mentioned  ;  and  it  is  expedient  that  the  surplus  rates  of  pilotage  imposed  by  this 
of  indigent  n^t  on  such  ships  should  be  carried  to  such  funds  respectively,  and  that  the  said 

pilots  &c.  funds  should  be  applied  as  herein-after  mentioned ;  be  it  therefore  enacted,  that 

as  well  the  fund  already  created  for  such  superannuated  and  infirm  pilots  belong- 
ing to  the  said  corporation  of  Trinity  House  of  Deptford  Strond  as  aforesaid;  as 
also  all  such  surplus  rates  by  this  act  imposed  or  to  be  imposed  as  aforesaid,  oo 
ships  not  having  British  registers,  which  shall  pertain  to  the  establbhment  of  the 
said  corporation  of  Trinity  House,  shall  be  carried  to  a  fund  to  be  called  **  The 
Pilots  Fund,"  and  that  such  last-mentioned  fund  shall  be  applied  by  the  said 
corporation  in  the  manner  following;  (that  is  to  say,)  after  defraying  the  expences 
of  carrying  thb  act  into  execution,  so  hx  as  concerns  the  said  corporation  oi 
Trinity  House,  the  said  fund  shall  be  applied  by  the  said  corporation  for  the 
better  support,  maintenance,  or  relief  of  such  indigent  pilots  belonging  to  the  said 
corporation,  as  shall  become  incapable  of  dischai^ing  their  duty  from  advanced 
age,  or  from  any  accident  or  infirmity,  and  of  the  wives,  widows,  and  children  of 
such  pilots,  to  be  applied  and  distributed  in  such  manner  and  under  such  rules 
and  regulations  as  the  said  corporation  of  Trinity  House  shall  order  and  provide; 
and  that  as  well  the  fund  aLready  created  for  such  superannuated  and  infirm  pilots 
belonging  to  the  society  or  fellowship  of  the  Cinque  Ports  as  aforesaid,  as  also 
all  such  surplus  rates  of  pilotaffe  by  this  act  imposed  or  to  be  imposed  as  afore- 
said on  ships  not  bavine  British  renters,  which  shall  pertain  to  the  establishment 
of  the  Cinque  Ports,  shall  be  applied  by  the  said  Court  of  I^admanage  for  the 
better  support,  maintenance,  or  relief  of  such  indigent  pilots  belonging  to  the  said 
society  or  fellowship  as  shall  become  incapable  of  dischaf]ging  their  duty  firom 
advanced  age,  or  from  any  accident  or  infirmity,  to  be  applied  and  distributed  in 
such  manner  and  under  such  rules  and  regulations  as  the  said  Court  of  Load- 
manage  shall  order  and  provide ;  and  as  well  all  and  wety  the  pilots  who  shall 
receive  any  such  surplus  rates,  as  also  the  |)erson  or  persons  to  whom  the  pilotage 
of  ships  and  vessels  not  having  British  registers,  and  entering  into  or  sailing  from 
the  said  port  of  London,  is  bv  this  act  directed  to  be  paid,  shall  and  they  are 
hereby  required  to  pay  over  aU  such  surplus  rates  to  such  receivers,  and  at  such 
convenient  places  as  shall  be  in  that  behalf  respectively  appointed  by  the  said 
corporation  of  Trinity  House,  and  by  the  said  Lord  Warden  and  Court  of  Load- 
manage  respectively ;  of  all  which  receipts,  and  of  the  appropriations  aforesaid, 
the  said  corporation  and  the  said  Lord  Warden  and  Court  of  Loadmanage  respec- 
tively, shall  annually  lay  an  account  before  parliament,  within  twenty  days  after 
the  commencement  of  each  session. 
Owners  or  LI  11.  And  be  it  further  enacted,  that  no  owner  or  master  of  any  ship  or  vessel 

masters  of  ships  shall  be  answerable  for  any  loss  or  damage  which  shall  happen  to  any  pereon  or 
not  to  be  an-  persons  whatsoever,  from  or  by  reason  or  means  of  no  hcensed  pilot  being  on 
fiwerable  for  board  of  any  such  ship  or  vessel,  or  of  no  duly  qualified  pilot  beine  on  board 
loss  firom  want  thereof,  unless  it  shall  be  proved  that  the  want  of  such  licensed  or  of  such  duly 
of  a  proper  qualifi^  pilot  respectively  shall  have  arisen  from  any  refusal  to  take  such  licensed 

pilot,  unless  Qf  qualified  pilot  on  board,  or  from  the  wilful  n^lect  of  the  master  of  such  ship 
arising  from  a  ^^  vessel  in  not  heaving  to,  or  using  all  practicable  means,  consistentlv  with  her 
refusal  to  take  g^fety,  for  the  purpose  of  taking  on  board  thereof  any  pilot  who  shall  be  ready 
one,  &c.  and  offer  to  take  charge  of  the  same. 

Owners  not  LIV.  Provided  always,  and  be  it  fiirther  enacted,  that  nothing  in  this  act  con- 

liable  for  more  tained  shall  extend  or  be  construed  to  extend  to  make  the  owner  of  any  ship  or 
than  the  value  vessel  liable  in  any  such  case  for  any  loss  or  damage  beyond  the  value  of  such  ship 
of  the  fillip  and  or  vessel,  and  her  appurtenances,  and  the  freight  due  or  to  grow  due  for  and 
freight  during  the  voyase  wherein  such  loss  or  damage  may  happen  or  arise. 

Owners  or  LV.  And  be  it  further  enacted.  That  no  owner  or  master  of  any  ship  or  vessel 

masters  not  shall  be  answerable  for  any  loss  or  damage  which  shall  happen  to  any  person  or 
to  be  liable  for  persons  whomsoever  from  or  by  reason  or  means  of  any  neglect,  default,  incom- 
loss  arising  petency,  or  incapacity  of  any  licensed  pilot  acting  in  the  charge  of  anv  such  ship 

from  incom-  or  vessel,  under  or  in  pursuance  of  any  of  the  provisions  of  this  act,  where  and  so 
petency  of  ]ong  as  such  pilot  shall  be.  duly  qualified  to  have  the  chaige  of  such  ship  or 

pilots.  vessel,  or  where  and  so  long  as  no  duly  qualified  pilot  shall  have  offered  to  take 

charge  thereof. 
This  act  not  to        LVL  And  be  it  further  enacted,  That  nothing  in  this  act  contained  shall  ex- 
deprive  persons   tend  or  be  construed  to  extend  to  deprive  any  person  or  persons  of  any  remedy 
of  remedies  or  remedies  upon  any  contract  of  insurance,  or  of  any  other  remedy  whatsoever, 

previously  ex-  which  he  or  they  might  have  had  if  this  act  had  not  been  passed,  by  reason  or  on 
isting.  account  of  the  neglect,  default,  incompetencv,  or  incapacity  of  anv  pilot  duly  act- 

ing in  the  charge  of  any  ship  or  vessel  uncler  or  in  pursuance  of  any  of  the  pro- 
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Tisions  of  this  act,  or  bv  reason  or  on  account  of  no  pilot,  or  of  no  duly  qualified 
pilot,  being  on  board  of  any  such  ship  or  Tessel,  unless  it  shall  be  proved  that  the 
want  of  a  pilot,  or  of  a  duly  qualified  pilot,  shall  have  arisen  firom  any  refusal  to 
take  a  pilot  or  a  duly  qualified  pilot  on  board,  or  fi*oni  the  wilful  neglect  of  the 
master  of  such  ship  or  vessel,  in  not  heaving  to  or  using  all  practicable  means 
consistently  with  the  safety  of  such  ship  or  vessel,  for  the  purpose  of  taking  on 
board  any  pilot  who  shall  be  ready  and  offer  to  take  charge  of  such  ship  or 
Tesad. 

L  VII.  Ph>vided  always,  and  be  it  further  enacted,  .That  no  pilot  licensed  or  to    Licensed  pilots 
be  licensed  as  aforesaid  who  shall  have  executed  the  bond  herein-before  directed    who  have 
to  be  executed  by  him,  and  shall  be  piloting  or  conducting,  within  the  limits   eiecuted  bond 
specified  in  hb  hcence,  any  ship  or  vessel  which  he  shall  be  duly  qualified  to   ^^  liable  for 
pilot,  or  be  piloting  in  the  absence  of  a  duly  qualified  pilot,  shall  be  liable  to  any  negject  or  want 
action  for  oamages  at  the  suit  of  the  party  grieved  in  any  greater  sum  than  the  pf '^dl  beyond 
amount  which  shall  have  been  specified  by  way  of  penalty  in  such  bond,  and  the  |^  '^m^^L 
pilotage  payable  to  him  in  respect  of  the  voyage  on  which  such  ship  or  vessel         pilotage, 
shall  then  be,  for  any  loss  or  damage  which  shall  happen  firom  or  by  reason  or 
means  of  his  neglect  or  want  of  skill  whilst  acting  in  his  capacity  of  a  pilot  on 
board  such  ship  or  vessel. 

L  VIII.  And  be  it  fiirther  enacted.  That  every  master  of  any  ship  or  vessel  who   Penalty  on 
shall  act  himself  as  a  pilot,  or  who  shall  employ  or  continue  employed  as  a  pilot  matters  of  vet. 
any  unlicensed  person,  or  any  licensed  person  acting  out  of  the  limits  for  wnich  wis  piloted  by 
he  is  qualified,  or  beyond  the  extent  of  his  qualification,  after  any  party  licensed  any  other  than 
and  qualified  to  act  as  such,  within  the  limits  in  which  such  ship  or  vessel  shall  *  licensed  pilot 
then  actually  be,  shall  have  offered  to  take  chaive  of  such  ship  or  vessel,  or  have 
made  a  signal  for  that  purpose,  shall  forfeit  tor  every  such  offence  double  the 
amount  of  the  sum  which  would  have  been  legally  demandable  for  the  pUotase  of 
such  ship  or  vessel,  and  shall  likewise  forfeit  for  every  such  offence  an  additional 
penalty  of  five  pounds  for  every  fifty  tons  burthen  of  such  ship  or  vessel,  if  the 
Corporation  of  Trinity  House  of  Dqptford  Strond,  as  to  cases  in  which  pilots 
licensed  by  or  under  the  said  corporation  shall  be  concerned,  or  the  said  Lord 
Warden  for  the  time  being,  or  his  lieutenant  for  the  time  bang,  as  to  cases  in 
which  the  Cinque  Port  pilots  shall  be  concerned,  shall  think  it  proper  that  the 
person  prosecuting  should  be  at  liberty  to  proceed  for  the  recovery  of  such  addi- 
tional penalty,  and  certify  the  same  in  writing. 

LI  A.  Provided  always,  and  be  it  further  enacted,  That,  for  and  notwithstand*   Masters  of  eer- 
ing  any  thing  in  this  act  contained,  the  master  of  any  collier,  or  of  any  ship  or  tain  ships  may 
vessel  tradine  to  Norway,  or  to  the  Cattegat  or  Baltic,  or  round  the  North  Cape,  pilot  same  so 
or  into  the  White  Sea,  on  their  inward  or  outward  voyages,  or  of  any  constant  long  as  not  as- 
trader  inwards,  fi'om  the  ports  between  Boulogne  inclusive  and  the  Baltic  (all  sisted  by  unli. 
such  ships  and  vessels  having  British  registers,  and  coming  up  either  by  the  North  censed  persons. 
Channel,  but  not  otherwise},  or  of  any  Irish  trader  using  the  navigation  of  the 
rivers  Thames  and  Medway,  or  of  any  ship  or  vessel  employed  in  the  regular 
coasting  trade  of  the  kingdom,  or  of  any  ship  or  vessel  wholly  laden  with  stone 
fi'om  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  and  being  the  pr9duction  thereof, 
or  of  any  ship  or  vessel  not  exceeding  the  burthen  of  sixty  tons,  and  having  a 
British  register,  except  as  herein-after  provided  or  of  any  other  ship  or  vessel 
whatever,  whilst  the  same  is  within  the  limits  of  the  port  or  place  to  which  she 
belongs,  the  same  not  being  a  port  or  place  in  relation  to  which  particular  provi- 
sion hath  heretofore  been  made  by  any  act  or  acts  of  parliament,  or  by  any 
charter  or  charters  for  the  appointment  of  pilots,  shall  and  may  lawfully,  and 
without  being  subject  to  any  of  the  penalties  by  this  act  imposed,  conduct  or 
pilot  his  own  ship  or  vessel  when  and  so  long  as  he  shall  conduct  or  pilot  the 
same  without  the  aid  or  assistance  of  anv  unlicensed  pilot  or  other  person  or 
persons  than  the  ordinary  crew  of  the  said  ship  or  vessel.  His  Miu^y  '^^ 

LX.  Provided  also,  liiat  from  and  after  tne  passing  of  this  act  it  shall  and    Council  may 
may  be  lawful  for  his  Majesty,  by  and  with  the  advice  of  his  Privy  Councfl,or  authorize  ships 
by  any  Order  or  Orders  in  Counol,  to  permit  and  authorise  ships  and  vessels  not  not  exceeding 
exc^ding  the  burthen  of  sixty  tons,  and  not  having  a  British  register,  to  be  ^  ^^  burthen 
piloted  and  conducted  without  bavin j[  a  duly  licens^  pilot  on  board,  upon  the  *o.he  conducted 
same  terms  and  conditions  as  are  by  this  act  imposed  on  British  ships  and  vessels  ^'^^."f  I  ?^' 
not  exceeding  the  like  burthen.  "L  ^"*i!^  *'"P* 

LXI.  Provided  also.  That  nothing  in  this  act  contained  shall  extend  or  be  ?^^  ^^ 
construed  to  extend  to  subject  the  master  or  owner  of  any  ship  or  vessel  to  any       ^^^^l  ^'^  "* 
of  the  penalties  of  this  act  for  employing  any  person  or  persons  whomsoever  as  a  ^       '^' 
pilot  or  pilots  in  and  for  the  assistance  of  such  ship  or  vessel  whilst  the  same  ,^!"!^"  "^^ 
shall  be  m  distress,  or  in  consequence  thereof,  or  under  any  circumstances  which  }!r^*f  ^  penai- 

(\(\  **®^  for  employ- 
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ing  unlicensed 
persons  whilst 
ship  in  distress. 

Master  or  mate* 
being  owner  or 
part-owner,  and 
residing  at 
Dover,  &€., 
may  pilot  his 
own  ship  up  or 
down  the 
Thames  or 
Medway.* 

Ships  brought 
into  any  port 
by  pilots  may 
be  removed  by 
the  master,  &c. 
for  certain  pur- 
poses. 

Penalty  for 
reporting  to 
pilots  a  false 
account  of  a 
vessel's  draught 
of  water,  or 
altering  the 
marks  denoting 
such  draught. 


Description  of 
))i]ot  to  be  on 
his  licence,  &c. 


No  pilot  shall 
net  until  his 
licence  has  been 
registered,  nor 
without  pro- 
ducing it. 


Penalty. 


Licences  to  be 
delivered  up 
when  required, 
and  on  death  of 
a  pilot  his 
licence  shall  be 
returned  to  the 
corporation  or 
authoritv  that 
granted  it. 


fthaU  have  rendered  it  necessary  for  such  owner  or  master  to  avail  himsdf  of  the 
best  assistance  which  at  the  time  could  be  procured ;  any  thing  herein  contained 
to  the  contrary  thereof  in  anywise  notwithstanding. 

LXIL  Provided  always,  and  be  it  further  enacted.  That  nothing  in  this  act 
contained  shall  extend  or  be  construed  to  extend  to  subject  to  any  penalty  the 
master  or  mate  of  any  ship  or  vessel  being  the  owner  or  part-owner  of  suck  diip 
or  vessel,  and  residing  at  Dover,  Deal,  or  the  Isle  of  Tnanet,  for  conducting  or 
piloting  such  his  own  ship  or  vessel  from  any  of  the  places  aforesud,  up  or  dowm 
the  rivers  Thames  or  Medway,  or  into  or  out  of  any  port  or  place  within  the 
jurisdiction  of  the  Cinque  Ports. 

LXIII.  Provided  always,  and  be  it  further  enacted,  That  when  any  ship  or 
vessel  shall  have  been  brought  into  any  port  or  ports  in  England  by  any  pilot  dolj 
licensed,  nothing  in  this  act  contains!  shall  extend  or  be  construed  to  extend  to 
subject  to  anv  penalty  the  master  of  mate,  or  other  person  belonging  to  such 
ship  or  vessel,  and  having  the  command  thereof,  or  if  in  ballast,  any  person  or 
penons  appointed  by  any  owner,  or  master,  or  agent  of  the  owner  thereof,  for 
afterwards  removmg  such  ship  or  vessel  inwsuch  port  or  ports  for  the  purpose  of 
entering  into  or  going  out  of  any  dock,  or  for  changing  the  moorings  of  such  ship 
or  vessel. 

LXI V.  And  be  it  further  enacted,  That  every  master  or  other  person  having 
the  command  for  the  time  being  of  any  ship  or  vessel,  who  shall  report,  or  be 
privy  or  consenting  to  any  other  person's  reporting  to  any  pilot  taking  the  charge 
of  such  ship  or  vessel,  a  false  account  of  the  draught  or  water  of  such  ship  or 
vessel,  shall  forfeit  and  pay  for  every  such  ofience,  in  addition  to  the  payment  of 
the  full  rate  of  pilotage  to  the  pilot  entitled  th^eto,  double  the  amount  of  such 
pilotage ;  and  any  master  or  other  person  having  the  command  for  the  time  being 
of  any  ship  or  vessel,  or  having  any  interest,  share,  or  property  therdn,  who  shall 
fraudulently  alter  any  marks  on  the  stem  or  stem  post  thereof,  denoting  the 
draught  of"^  water,  or  shall  be  privy  and  consenting  thereto,  shall  for  any  such 
offence  forfeit  and  pay  the  sum  of  five  hundred  pounds. 

LXV.  And  be  it  further  enacted,  That  a  partrcnlar  description  of  the  person 
of  every  pilot  ^all  be  written  in,  or  upon,  or  indorsed  on  the  back  of  his  licence ; 
and  every  captain  or  roaster  or  other  person  having  the  command  of  a  ship  or 
vessel  shall,  on  receiving  a  pilot  on  board,  inspect  his  licence ;  and  if  he  shall 
have  reason  to  think  that  such  pilot  is  not  the  person  to  whom  the  licence  was 
granted,  such  captain  or  master  or  other  person  is  hereby  required  forthwith  to 
transmit  a  copy  of  such  licence  to  the  corporation  or  otoer  authority  by  whom 
such  licence  snail  have  been  granted,  stating  the  date  thereof,  together  with  such 
account  and  description  of  the  person  producing  such  licence  as  may  lead  to  the 
discovery  of  the  offender. 

LXVI.  And  be  it  further  enacted.  That  no  person  shall  take  charge  of  any 
ship  or  vessel,  or  in  any  manner  act  as  a  pilot,  or  receive  any  compensation  for 
acting  as  a  pUot,  until  his  licence  shall  have  been  registered  by  the  principal 
officers  of  the  Custom  House  of  the  place  at  or  nearest  to  which  such  pilot  shall 
reside,  (which  officers  are  hereby  required  to  register  the  same  without  fee  or  re- 
ward,) nor  without  having  his  licence  at  the  time  of  his  so  acting  in  his  personal 
custody,  and  producing  the  same  to  the  master  of  any  ship  or  vessel,  or  other 
person  who  shall  be  desirous  of  employing  him  as  a  pdot,  or  to  whom  he  shall 
offer  his  services,  on  'pfun  of  forfeiting  a  sum  not  exceeding  thirty  pounds,  nor 
less  than  ten  pounds,  for  the  first  offence ;  and  for  the  second  or  any  subsequent 
offence,  a  sum  not  exceeding  fiHy  pounds,  nor  less  than  thirty  pounds;  and  upon 
further  pain,  as  to  any  person  licensed  as  aforesaid,  of  forfeiting  his  licence  or 
being  suspended  from  acting  as  a  pilot,  by  and  at  the  discretion  of  the  corporation 
or  other  authority  from  which  such  pilot's  licence  was  derived,  either  for  the  first, 
second,  or  any  subsequent  offence. 

LXVII.  And  be  it  further  enacted.  That  every  pilot  licensed  or  to  be  licensed 
as  aforesaid  shall,  at  all  times  when  thereunto  required,  produce  or  deliver  and 
yield  up  his  licence  to  the  corporation  or  other  authority  by  which  the  same  was 


*  By  3  &  4  Vict  c.  68.  s.  1.,  whenever  the  owner  of  any  ship  not  having  a  British 
register,  but  belonging  to  the  subjects  of  foreign  countries  having  treaties  of  reciprocity 
with  the  United  Kingdom,  shall  make  it  appear  that  he  is  deprived  of  the  benefit 
enjoyed  by  British  subjects  under  the  above  sections,  60.  and  6S.,  her  Majesty  in 
Council  may  issue  orders  or  certificates  declaring  on  what  terms,  subject  to  what  con- 
ditions, within  what  limits,  and  for  how  long  such  ships  in  such  orders  mentioned  may 
be  piloted,  without  haviDg  a  duly  licensed  puot  on  board. 


Hlots  and  Pilotaffe,  6  Geo.  4.  c.  125.  595 

granted  ;  and  that  on  the  death  of  any  such  pflot,  his  executors  or  administra-  Penalty, 
tors,  or  one  of  them,  or  the  person  or  persons  to  whose  bands  the  licence  of  such 
deceased  pilot  shall  come,  shall  without  wilful  delay  transmit  such  licence  to  the 
corporation  or  other  authority  by  which  the  same  was  granted,  on  pain  of  such 
pilot,  executor,  administrator,  or  other  person  fbrfeitine  for  any  neglect  therein  a 
sum  not  exceeding  twenty  pounds  nor  less  than  forty  snillings. 

LXVIir.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this   Pilots  keeping 
act,  if  any  pilot  licensed  by  virtue  of  this  act,  or  otherwise  duly  licensed,  shall   public  houses, 
keep,  or  be  concerned  in  keeping,  either  by  himself  or  any  agent  or  servant,  or  &c.  (unless  au- 
other  person,  or  shall  in  any  way  be  interested  in  the  keeping  of  any  public  house  thorized)  or 
or^  tavern  or  place  of  public  entertainment,  or  in  the  selRng  of  any  wine  or  offending 
spirituous  liquors,  or  tobacco  or  tea  (unless  such  pilot  shall  nave  kept  or  been  >P^i'^  ^ 
concerned  or  interested  in  the  same  before  the  l^t  day  of  March,  One  thousand  ^^^^^\y7^ . 
eight  hundred  and  ciriit,  and  shall  be  duly  authorized  by  the  corporation,  or  other  ^^\  *?.  *  ™""* 
authority  under  whid  such  pilot  shall  act,  to  continue  in  such  business  or  em-   ^^"  "^^^^^ 
ployment) ;  or  if  any  pilot,  licensed  as  aforesaid,  shall  be  convicted  of  any  offence       '"^P®° 
against  any  law  or  laws  relating  to  the  revenues  of  customs  or  excise,  or  shall  be 
concerned  in  or  shall  wilfully  connive  at  any  indirect  practices  or  frauds  against 
the  revenues  of  customs  or  excise,  or  shall  procure,  abet,  connive  at,  or  partici- 
pate in  any  destruction,  spoil,  or  concealment^  fraud,  exaction,  or  corrupt  practice 
relating  to  ships  or  vessels,  or  persons  m  distress  at  sea,  or  by  shipwreck,  or  re- 
lating to  the  tackle,  apparel,  or  furniture,  or  the  cargoes  of  such  ships  or  vessels, 
or  relating  to  the  crew  or  passengers  belonging  thereto,  or  the  monies,  goods, 
or  chattek  of  any  of  them,  then  and  in  every  such  case  every  pilot  shall  (over 
and  above  all  other  punishments,  mulcts,  and  penalties  for  such  offences,)  be  ad- 
judged to  forfeit  his  licence,  or  shall  be  suspended  from  acting  as  a  pilot,  by  and 
at  tne  discretion  of  the  corporation,  or  other  authority  from  which  such  pilot's 
licence  was  derived. 

LXIX.  And  be  it  further  enacted.  That  if  anjr  person  suspended  or  acyudged  Pilots  sus* 
to  have  forfeited  his  licence  as  a  pilot,  shall,  dunng  the  time  of  such  suspension,  pended  or  ad- 
or  after  such  adjudication,  take  upon  himself  to  conduct  any  ship  or  vessel  as  a  judged  to  have 
pilot,  such  person  shall  be  liable  to  all  such  penalties,  to  be  recovered  and  ap-  forfeited  their 
plied  in  like  manner  and  form  as  are  provided  by  this  act,  apainst  any  person  who  lic®"^*^  liable 
shall  pilot  or  conduct  any  ship  or  vessel  without  ever  having  been  licensed  as  a  *°  penalty  ^r 
pilot.  ^  •^^^^"g- 

LXX.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  licensed  pilot   Licensed  pilots 
within  the  limits  of  his  licence,  and  the  extent  of  his  qualification  therein  ex-  may  supersede 
pressed,  to  supersede  in  the  charge  of  any  ship  or  vessel  any  person  not  licensed  unlicensed  ones, 
to  act  as  a  pilot,  or  not  licensed  so  to  act  within  such  limits,  or  acting  beyond 
the  extent  of  his  qualification  ;  and  every  person  assuming  or  continuing  in  the   Penalty  on  un- 
charge or  conduct  of  any  ship  or  vessel,  without  being  a  duly  licensed  pilot,  or   licensed  persons 
without  being  duly  licensed  to  act  as  a  pilot  within  the  limits  in  which  such  ship   acting  as  pilots 
or  vessel  shall  actually  be,  or  beyond  the  extent  of  his  qualification,  as  expressed   af^er  a  proper 
in  his  licence,  after  any  pilot,  duly  licensed  and  qualified  to  act  in  the  premises,  pilot  shall  have 
shall  have  offered  to  tiuce  charge  of  such  ship  or  vessel,  shall  forfeit  for  every  offered  to  take 
such  offence  a  sum  not  exceeding  fifty  pounds  nor  less  than  twenty  pounds.  charge  of  the 

LXXI.  Provided  always,  "and  be  it  fiirther  enacted.  That  for  and  notwith-  ^^ip* 
standing  any  thing  in  this  act  contained,  any  person  whatsoever  shall  and  may   When  unli- 
lowfiilly,  and  without  being  subject  to  any  penalty  by  this  act  imposed,  assume,   censed  persons, 
or  continue  in  the  charge  or  conduct  of  any  ship  or  vessel  as  a  pilot,  where  and   &e.  may  act  as 
so  long  as  a  pilot  duly  licensed  and  qualified  shall  not  have  oTOred  to  take  the   pilots, 
charge  of  such  ship  or  vessel,  or  made  a  si^l  for  that  purpose,  or  where  and  so 
long  as  such  ship  or  vessel  shall  be  in  distress,  or  under  circumstances  which 
shall  have  rendered  it  necessarjr  for  the  master  of  such  ship  or  vessel  to  avail 
himself  of  the  best  assistance  which  at  the  time  could  be  procured. 

LXXII.  And  be  it  further  enacted,  That  every  pilot  licensed  or  to  be  licensed   Penalty  on 
as  aforesaid,  who  shall,  when  not  actually  engaged  in  his  capacity  of  pilot,  refuse  pilats  who  shall 
or  decline  or  wilfully  delay  to  go  off  to  or  on  board  of  or  to  take  chaige  of  any  decline  to  go 
ship  or  vessel  wanting  a  pilot,  and  within  the  limits  specified  in  his  licence,  and  off  to  or  take 
of  which  he  shall  be  qualified  to  take  charge,  upon  the  usual  signal  for  a  pilot   charge  of  ves- 
being  displayed  from  such  ship  or  vessel,  or  upon  being  required  so  to  do  by  the  ^els,  or  who 
captain,  or  by  any  commissioned  or  warrant  officer  of  or  belonging  to  such  ship   ^^^  4^^  ^^® 
or  vessel  (if  the  same  shall  be  in  his  Mf^esty's  service),  or  by  the  master  or  other  *^™^ 
person  having  the  command  of  such  ship  or  vessel,  or  by  any  person  or  persona 
interested  therein  as  principal  or  agent  (if  the  same  shall  not  be  in  his  Majesty's 
service),  or  upon  being  required  so  to  do  in  either  of  the  cases  aforesaid,  by  any 
officer  of  the  corporation  or  society  to  which  such  pilot  shall  belong,  or  by  any 
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There  shall  be 
paid  by  the 
Treasurer  of 
the  Navy,  on 
bills  made  forth 
by  Coromission- 
erB,20£.  for  every 
piratical  person 
secured  or 
killed  during 
the  attack  on 
any  piratical 
yessel,  and  SL 
for  every  man 
not  taken  or 
killed. 


As  soon  as  the 
amount  of  the 
bounty  shall  be 
ascertained, 
bills  shall  be 
drawn  on  the 
Commissioners 
of  the  Navy  in 
manner  herein 
mentioned. 


45  G.  3.  c.72.» 


6  Geo.  4.  c.  49.  (22d  June,  1825.) 
An  Ad  far  encouraging  the  Capture  or  Dettruction  of  piraiical  Skips  and  Vesteb, 

Whbreas  it  IB  expedient  to  give  encoan^ement  to  the  commandeni,  officers,  and 
crews  of  his  Biinesty's  ships  of  wsr  and  hired  armed  ships  to  attack  amd  destroy 
any  ships,  yessels,  or  boc^,  manned  by  pirates  or  peraons  engaged  in  acts  cf 
piracy :  be  it  therefore  enacted  by  the  Kin^s  most  excellent  fifiijesty,  by  and 
with  the  advice  and  consent  of  the  lords  spuitual  and  temporal,  and  commona, 
in  diis  present  ptfliament  assembled,  and  bv  the  authori^  of  the  same.  That  from 
and  after  the  passing  of  this  act  there  shall  be  paid  by  the  Treasurer  of  his  M^ 
jesty's  Navy,  upon  bills  to  be  made  forth  b^  the  Commissioners  of  the  Navy,  to 
be  paid  according  to  the  course  thereof,  without  fee  or  reward,  unto  the  officers, 
seamen,  marines,  soldiers,  and  others,  who  shall  have  been  actually  on  board  any 
of  his  Majesty's  ships  or  vessels  of  war,  or  hired  armed  ships,  at  the  actual  taking, 
sinking,  burning,  or  otherwise  destroying  of  any  ship,  vessel,  or  boat,  manned  by 
pirates  or  persons  engaged  in  acts  of  piracy,  since  the  first  day  of  January,  one 
thousand  eight  hundred  and  twenty,  the  sum  of  twenty  pounds  for  each  and  eveiv 
such  piratical  person,  ather  taken  and  secured  or  killed  during  the  attack  on  such 
piratical  vessel  and  the  sum  of  five  pounds  for  each  and  every  other  man  of  the 
crew  not  taken  or  killed,  who  shall  have  been  alive  on  board  such  pirate  vessel  at 
the  bq^ning  of  the  attack  thereof;  the  numbers  of  such  piratical  men  respec- 
tively to  be  proved  bv  the  ship's  papers  taken  on  board  such  piratical  ship,  vessd, 
or  boat,  venfied  by  the  oaths  of  two  or  more  of  the  persons  who  shall  have  found 
and  taken  possession  of  such  papers,  or  bv  such  other  evidence  as,  under  the  cir- 
cumstances of  the  case,  shall,  by  the  Judffe  of  the  High  Court  of  Admiralty,  or 
by  the  Judge  c^any  other  court  authorized  to  take  cognisance  of  such  matter,  be 
deemed  sufficient  proof  thereof. 

II.  And  for  the  more  speedy  distribution  of  such  reward  payable  in  respect  of 
pirates  or  pirate  vessels,  taken  or  destroyed  in  distant  parts ;  be  it  further  en- 
acted. That  when  and  so  soon  as  the  amount  of  the  boun^  so  to  be  paid,  and  the 
numbers  of  men  in  respect  of  whom  it  shall  be  payable,  shall  have  been  ascer- 
tained in  manner  aforesaid,  it  shall  and  may  be  lawful  for  the  Commissioner  of 
the  Navy  resident  at  any  of  his  Majesty's  dock-yards  abroad,  or  in  the  absence  of 
a  Commissioner  of  the  Navy,  for  the  naval  officer  and  storekeeper,  or  if  there 
shall  be  no  such  commissioner  or  naval  officer,  then  for  the  Commander-in-Chief 
or  senior  officer  of  his  Majesty's  ships  and  vessels  at  the  port  or  place  into  which 
the  piratical  ship,  vessel,  or  boat  shall  be  taken  to  be  proceeded  against,  or  in 
case  of  the  destruction  of  the  vessel,  the  pkce  into  which  the  piratical  persons 
seized  shall  be  carried,  to  draw  upon  the  Commissioners  of  the  Navy  a  bill  or 
bills  at  thirUr  days'  sight  for  the  amount  of  such  bounty,  which  bill  or  bills  shall, 
upon  the  said  Commissioners  being  satisfied  of  the  correctness  and  amount  thereof 
by  the  production  to  them  of  the  proof  herein-before  required,  be  by  them 
assigned  for  payment  on  the  Treasurer  of  the  Navy,  and  when  paid  be  chaiged  as 
an  imprest  on  the  person  so  drawing  the  same ;  and  that  all  bills  so  to  be  made 
out  by  the  Commissioners  of  the  Navy,  or  to  be  drawn  upon  them  as  aforesaid, 
shall  be  made  payable  to  such  person  or  persons  as  shall  be  authorized  and  ap- 
pointed i^;ents  tor  the  appraisement  and  sales  of  such  piratical  ships  or  boats  m 
respect  of  which  such  bounty  shall  be  payable,  or  for  the  receipt  of  such  bounty 
only,  in  case  such  piratical  ships,  vessels,  or  boats  shall  have  been  sunk,  burnt,  or 
destroyed,  in  like  manner  as  by  an  act  made  in  the  forty-fifth  year  of  the  reign  of 
his  late  Majesty  King  George  the  Third,  intituled  **  An  Act  for  the  Encourage- 


*  By  the  54  Geo.  S.  c.  9S.  s.  1.  (See  Appendix,  No.  XVIII. ),  such  and  so  many  of 
the  clauses  and  provisions  in  the  45  Geo.  S.  &  72.  contained  as  relate  to  prise  agents  and 
Greenwich  Hospital  are,  with  parts  of  other  acts,  repealed.  It  is  questionable,  tlierefore, 
whether  the  legislature  did  not  mean  to  refer  in  the  above  section  to  the  54  Geo.S.  e.  9S.» 
instesd  of  to  the  45  Gea  3.  c.  72. 

The  53d  sect  of  the  45  Geo.  S.  c  78.,  referred  to  above,  b  the  same  as  the  13th  aect 
of  the  54  Geo.  3.  c.  93. 

Hie  '54th  iwt'  oftbe  -45  Geo.  S.  c.  72*,  direetug  the  registration  by  agents  of 
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ment  of  Seamen,  and  for  the  better  and  more  effectually  manning  htB  Majesty's 
Navy  during  the  present  War^**  was  directed  with  respect  to  the  appointment  of 
agents  for  the  appraisement  and  sale  of  prises  taken  irom  the  enemy ;  and  that 
the  same  bounty  shall  be  paid,  distributed,  and  divided  by  such  authorized  and 
appointed  agent  or  agents,  to  and  amongst  such  persons,  and  in  such  manner,  form, 
and  proportion  as  his  Mi^esty,  his  heirs  or  successors,  by  any  Order  or  Orders 
in  Council  for  that  purpose,  shcdl  think  fit  to  declare  and  direct. 

III.  And  be  it  further  enacted.  That  if  any  ship,  vessel,  boat,  goods,  merchao-   Vessels,  &c., 
dise,  or  other  property  found  and  taken  in  the  possession  of  pirates,  shall  be  duly   found  in  pm- 
proved  in  and  adjudged  by  Court  of  Admiralty,  or  other  court  having  competent  senion  of 
jurisdiction  therein,  to  have  belonged  to  and  to  have  been  taken  from  any  of  his  pirates  to  be 
Majesty's  subjects,  then  such  ship,  vessel,  boat,  goods,  merchandise,  and  other  restored  to  tbe 
property,  and  every  part  thereor  so  proved,  shall  by  the  decree  of  the  said   owners,  on 
court  -be  adjudged  to  b^  restored,  and  shall  be  accordingly  restored  to  the  P*yi"g  >n  Heu 
former  owner  or  owners,  proprietor  or  proprietors  thereof  respectively,  be  of  salvage  omi 
or  they  paying  for  or  in  lieu  of  salvage  a  sum  of  money  equal  to  one-eighth  part  ®*Sbth  of  the 
of  the  true  value  of  such  ship,  vessel,  boat,  (^ods,  merchandise,  and  other  pro-  ^^'"®* 

perty  respectively;  which  money  shall  be  paid  to  and  divided  and  distributed 
amongst  such  persons,  and  in  such  manner,  form,  and  proportiop,  as  shall  by  any 
Proclamation  or  Order  of  his  Miyesty  in  Council  be  directed  for  the  distribution 
of  the  produce  of  any  ship,  vessel,  boat,  goods,  or  other  property  of  pirates. 

IV.  And  be  it  further  enacted.  That  no  person  or  persons  who  shall  desert  No  person 
from  anv  of  hb  Mi^esty's  ships  or  hired  armed  vessels,  or  otherwise  from  his   deserting  from 
Miyesty  s  service,  shall  be  entitled  to  receive  any  proportion  of  bounty  money,   his  Miyesty*! 
salvage,  or  other  monies  payable  by  virtue  of  this  act ;  but  that  the  shares  of  all   wryice  to  be 
such  persons,  as  well  as  all  other  shares  which  shall  not  be  legally  demanded   entitled  to  re- 
within  the  times  prescribed  by  the  said  act  of  the  forty-fifth  year  of  his  late  Ma-  ^'^^^  ^y  P^o- 
jesty's  reign  for  tne  demand  of  prize  money,  shall  be  paid  over  to  the  Treasurer  J^^'^o*'  of 

of  the  Royal  Hospital  at  Ch-eenwich,  within  such  times,  in  such  manner,  and  to  "^""^y>  ^* 
and  for  such  uses  and  purposes,  and  subject  to  such  provisions,  regulations,  and 
exceptions,  as  in  the  said  act  is  mentioned  with  respect  to  prize-money. 

V.  And  be  it  further  enacted.  That  all  and  every  person  and  persons  who  Agents  ap- 
shall  be  so  nominated  and  appointed  a|[ent  or  agents  as  aforesaid,  for  the  ap-  pointed  for  sale 
praisement  and  sale  of  any  piratical  ships,  vessels,  or  boats  taken  by  any  of  his  of  ^ips,  &c.,to 
Majesty's  ships  or  vessels,  or  hired  armed  ships,  or  for  the  distribution  of  the  register  their 
bounty  money  by  this  act  given,  shall  exhibit  and  cause  to  be  registered  their  l^t^»  of  attor- 
letter  or  letters  of  attorney  in  the  respective  courts  wherein  the  proceedings  ''^* 
touching  the  vessels  so  taken,  or  touching  such  bounty  or  salvage,  shall  be  had ; 

and  all  such  agents  shall  be  subject  to  such  forfeitures  and  disqualifications  for 
not  roistering  the  same  as  in  and  by  the  said  act  of  the  forty-fifth  of  his  late 
Majesty's  reign  are  enacted  and  provided. 


No.   XVIII. 

54  Geo.  3.  c.  93.*  (18  July,  1814.) 

An  Act/or  regulating  the  Payment  of  Navy  Prize  Money,  and  the  7\ranimusion 
of  Accounts  and  Payment  ofBakmees  to  Greenwich  Hospital, 

Whereas  an  act  passed  in  the  forty-fifth  year  of  the  reign  of  his  present  Majesty, 
intituled  ''  An  Act  for  the  Encouragement  of  Seamen,  and  for  the  better  and  45  G.  3.  e.  73. 
more  efiectually  manning  his  Mi^esty's  Navv  during  the  present  War:"  and 
whereas  another  act  passed  in  the  forty-eighth  year  of  his  Migesty's  reign,  inti- 
tuled **  An  Act  to  extend  the  Provisions  of  an  Act  passed  in  the  Forty-fifth  Year  48  G.  3.  c.  13S. 


their  letters  of  attorney,  and  imponng  penalUcs  on  defiiult  thereof  is  tha  same  as  the 
14th  sect,  of  the  54  Geo.  3.  c  93. 
•  AiwsFi^^  by  59  .Geo.  9.  c,  S6^  (for  which  see  Appendix,  No*  JUX.). 


606  Appendix^  No.  XVIIL 

of  bis  present  Bf^jesty,  for  the  Encouragemeiit  of  Seamen  and  better  Mnnning  his 

M^esty's  Navy,  in  Cases  arising  in  consequence  of  Hostilities  commenced  ainoe 

the  passing  of  the  smd  Act :  **  and  whereas  another  act  passed  in  the  forty-ninth 

49  G.  S.  c  12S.  7^'  ^  ^^  Majest/s  reign,  intituled  **  An  Act  to  explain  and  amend  an  Act  made 

u  the  Forty-fifUi  Year  of  his  present  Maiest^,  for  Encouragement  of  Seamen, 
-  and  for  die  better  and  more  effectually  mnning  his  fifajesty's  Navy  daring  the 
present  War ;  and  for  the  further  Encouragement  of  Seamen,  and  for  the  better 
and  more  cfl^etually  providing  for  the  Interest  of  the  Royal  Hospital  for  Seamen 
at  Greenwich,  and  the  Royal  Hospital  for  Soldiers  at  Chelsea  ;  and  to  extend  die 
Provisions  of  the  said  Act  to  Cases  arising  in  consequence  of  Hostilities  com- 
menced annoe  the  passing  of  the  said  Act : "  and  whereas  another  act  passed  in 
53  G.  3.  e.  63.     the  fiAy^third  year  of  his  Majesty's  reign,  intituled  **  An  Act  to  extend  Two  Acts 

of  the  Forty-fifth  and  Forty-ninth  Years  of  his  present  Majesty  to  American 

Prizes :  **  and  whereas  it  is  ex{)edient  that  sundry  of  the  clauses  and  provisioiia  in 

the  said  acts  contained  relating  to  prise  agents  and  to  the  Royal  Hospital  for 

Seamen  at  Greenwich,  in  the  county  of  Kent,  should  be  altered  and  amencied, 

and  that  forther  provisions  should  be  made  respecting  the  same ;  be  it  enacted  hf 

the  Kii^s  most  excellent  Bii^festy,  by  and  with  the  advice  and  consent  of  the 

lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled. 

Recited  acts,  8o  and  by  the  authority  of  the  same.  That  such  and  so  many  of  the  clauses  and  pnv 

far  as  relates  to  yisions  in  the  said  acts  contained  as  relate  to  prize  agents  and  to  the  said  Royal 

prixe  *g«^te.        Hospital,  and  are  by  this  act  altered,  shall  be  and  the  same  are  hereby  repealed. 

&c  repealed.  jf  ^^  y^  \^  further  enacted,  That  no  person  or  persons  belonging  to  any  of 

Persons  run-       hu  Miyesty's  ships  or  vessels  of  war,  or  to  any  merchant  ship  employed  in  his 

ning  away  not     Majesty's  service,  who  shall  run  away,  or  withdraw  himself  or  themselves  fr<mi 

entitled  to  the  ship  or  vessel  by  which  any  prize  or  prizes  shall  be  taken  from  any  of  h& 

prixe;  their        M^esty's  enemies,  or  shall  otherwise  desert  or  withdraw  himself  or  themaelves 

shares,  and  from  ||,3  Miyesty's  service,  before  or  after  notification  shall  be  g^ven  by  the  per- 

'^^'^^J?^'   .       sons  or  agents  appointed  as  herdn-after  directed,  of  the  day  appointed  for  the 

Claimed  m  six     payment  of  the  several  shares  to  the  captors  of  the  said  prize  or  prizes,  or  idho 

G*"'  wL^^  °     *       ^  marked  on  the  books  of  any  ship  or  vessel  in  the  service  of  his  Majesty, 

Hc^ltal  ^  ^^"^  ^^^  successors,  as  having  run  therefrom,  shall  have,  or  be  entitled  to 

have  or  claim,  any  interest  in  or  benefit  fi*om  the  said  share  or  shares  of  the  said 
prize  or  prizes,  or  the  bountv  money  herein-after  mentioned,  or  any  part  thereof 
that  shaU  then  remain  unpaid ;  but  such  shares,  and  also  the  shares  or  all  officers, 
seamen,  marines,  soldiers,  and  others  as  well  on  board  hired  armed  ships  as  on 
board  his  Miyesty^s  ships  of  war,  which  shall  not  be  legally  demanded  within  six 
years  after  the  same  have  been  paid  to  the  Treasurer  of  Greenwich  Hospital,  by 
virtue  of  any  law  then  in  force,  riiall  be  forfeited  to  and  to  the  use  of  the  said 
Royal  Hospital,  unless  with  respect  to  such  officers  and  seamen  as  shall  be 
marked  ''run,"  such  mark  shall  be  taken  off  by  order  of  the  commissioners  for 
executing  the  office  of  Lord  High  Admiral  of  Great  Britain,  or  by  order  of  the 
On  reasonable     Commissioners  of  his  Majesty's  Navy  :  Provided  neverthdess,  with  reqpect  to 
cause  shown,       the  shares  of  such  officers,  seamen,  marines,  and  soldiers,  herein-before  men- 
unclaimed  tioned,  which  shall  not  be  claimed  within  the  time  above  limited  in  that  behalf, 
shares  not  for-     that  if  reasonable  cause  shall  be  shown  and  allowed  by  the  Directors  of  Green- 
feited.  wich  Hospital  for  the  time  being,  or  five  or  more  of  them,  or  by  the  Judge  of  die 

High  Court  of  Admiralty,  why  such  last-mendoned  shares  were  not  dmmed  in 

due  time,  the  said  shares  shall  not  be  forfeited. 

Agenu  secured       HL  And  be  it  further  enacted,  That  no  agent  or  agents  for  prizes  or  bounty 

against  claims     money  shall  be  liable  to  be  sued,  impleaded,  or  arrested  by  any  person  or  persons 

of  run  men,  &c.  who  shall  be  marked  **  run,"  from  his  Majesty's  service  in  the  list  to  be  duly  cer> 

dfied  of  the  names  of  the  officers,  seamen,  marines,  soldiers,  or  others  who  shall 
be  actually  on  board  any  of  his  Majesty's  ships  of  war  at  the  taking  of  any  prize 
or  prizes,  or  who  shall  have  subsequently  deserted  from  his  M^gerty's  service, 
unless  the  person  so  marked  ''run,"  or  who  shall  have  subse^uendy  deserted, 
shall,  before  any  acdon  brought,  obtain  a  certificate  of  his  R.  being  taken  off,  and 
the  forfeiture  of  his  share  of  such  prizes  and  bounty  monies  being  discharged  by 
the  Commissbners  of  his  Majesty  s  Navy,  or  any  other  or  more  of  them,  and 
shall  produce  such  certificate  to  theaaid  agent  or  i^ents  respecdvely ;  and  unless 
the  said  a^t  or  agents,  on  the  producmg  of  such  certificate,  shall  refiise  to  pay 
the  said  prize  or  bcwBty  money  in  case  the  same  shall  be  due  and  payable  accord* 
ing  to  the  directions  in  his  Majesty's  prochmiadon,  within  three  months  after  any 
such  demand  made  and  such  certificate  produced :  Provided  always,  that  if  the 
ahare  of  any  prize  or  bounty  money  of  any  person  who  shall  have  been  maiked 
"  run,"  upon  the  books  of,  or  shall  have  deserted  from  any  ship  or  ships  in  his 
Migesty's  service,  and  who  shali  afterwards  obtaui  a  certificate  of  his  B.  bemg 
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taken  off,  and  the  forfeiture  of  his  or  thdr  share  or  shares  bdng  discharged  as 
aforesaid,  shall  at  the  time  when  such  certificate  shall  be  produced  to  the  a^ent 
or  agents  as  aforesaid,  have  been  paid  to  the  Treasurer  or  Greenwich  Hospital, 
such  payment  shall  be  a  good  and  sufficient  discharge  to  the  agent  paying  the 
same. 

IV.  And  be  it  further  enacted.  That  no  agent  shall  be  compellable  to  distribute  Disiributioa 
any  proceeds  of  any  prize,  except  in  the  cases  in  this  act  directed,  until  after  not  compellable 
the  trnie  of  appeal  has  elapsed.  till  time  of  ap- 

V.  And  be  it  further  enacted.  That  if  the  Judge  of  the  High  Court  of  Ad-  peal  is  elapsed. 
miralty,  or  of  the  Vice  Admiralty  Court,  in  which  any  prize  shall  have  been  con-  Distribution 
demned,  shall  certify  that  the  smp  or  vessel  so  condemned  sailed  under  the  flag  before  time  of 
and  pass  of  the  enemy,  or  under  any  commission  of  war  granted  by  the  enemy,  appeal  is 
then  and  in  such  case,  on  the  appliaition  or  by  the  direction  of  the  captain  or  elapsed,  in 
other  commander  of  the  ship  or  vessel  making  such  capture,  the  proceeds  shall  certain  cases. 
be  distributed,  and  an  order  of  the  Court  may  be  obtained,  at  his  prayer,  on  the 

agent  or  agents,'  to  distribute  the  proceeds  of  such  prize  before  the  time  of 
appeal  is  elapsed,  subject  nevertheless  to  the  liabiiitv  of  the  captor  to  answer  any 
appeal  that  may  be  instituted  thereafter  during  the  time  limited  by  law  for 
appeals. 

VI.  And  be  it  ftuther  enacted.  That  it  shall  be  lawful  for  the  Judge  of  the  High  Court  of 
High  Court  of  Admiralty,  in  all  cases,  either  in  the  present  war  or  in  any  former  Admiralty  may 
war,'  in  which  the  regular  time  of  appeal  has  elapsed,  or  in  ^hich  the  app^  hath  order  produc- 
been  determined,  or  for  any  judge  of  any  Court  of  Vice  Admiralty  abroad,  in  any  *ion  of  sccounto 
such  case  as  aforesaid,  to  which  any  certificate  from  the  Judge  of  the  High  Court  and  distribution 
of  Admiralty  shall  be  transmitted  at  the  time  of  appeal  being  elapsed,  without  ^hen  time  of 
further  prosecution,  together  with  an  order  of  distribution  thereon,  to  make  an  ^PPe<^y^ 
order  for  production  and  verification  of  accounts,  and  for  the  distribution  of  the  *  *^'2^'j°f 
proceeds,  and  to  enforce  the  same  by  the  process  of  the  said  Court,  by  monition  ^imed 

and  attachment  upon  the  agent  or  agents  in  whose  hands  the  proceeds  may  be 
lodged,  or  any  other  person  whomsoev^  to  whom  such  proceeds  may  have  been 
committed,  and  likewise  by  further  process  against  the  sureties  of  the  said  agent 
or  agents ;  and  all  Courts  of  Vice  Admiralty  are  herebj^  empowered,  directed.   Order  to  be 
and  required,  to  enforce  upon  all  persons  within  their  jurisdiction  all  such  enforced  by 
orders,  and  all  other  orders  of  the  High  Court  of  Admiralty,  whether  relating  as   Vlcfr-Admi- 
prizes,  or  to  any  matter  or  thing  relating  thereto,  within  their  respective  juris*  rally  Courts, 
dictions. 

Vn.  And  be  it  further  enacted.  That  all  the  provisions,  rules,  regulations.   Regulations  as 
forfeitures,  and  penalties,  respecting  the  distribution  of  prize  money,  and  the  ao-  to  distribution 
counting  for  and  paying  over  the  proceeds  ofprize  in  this  act  contained,  shall  be  and  accounts  of 
extendi  to  all  seizures  under  the  Revenue  Laws,  all  grants  of  his  Majesty,  all  prize  extended 
t)ounties  granted  by  act  of  parliament,  and  all  other  monies  whatever,  coming  to  to  revenue 
and  bang  in  the  hands  of  the  prize  agents  of  the  officers  and  crews  of  any  of  his  seizures,  &c. 
Miyeety's  ships  of  war,  for  their  use  and  benefit,  by  reason  of  any  capture, 
recffl)ture,  or  seizure  made  by  the  said  ships. 

VIII.  And  be  it  further  enacted.  That  in  all  cases  of  condemnation  in  the  High  Court  of 
High  Court  of  Admiralty,  where  there  is  no  claimant  or  appellant  before  the   Admiralty  may 
Court,  it  shall  be  lawful  for  the  said  Court,  at  the  prayer  of  the  captors,  to  com-  direct  proceeds 
pel  the  agents,  by  process  of  monition  and  attachment,  to  vest  the  proceeds  of  of  property  con- 
the  property  condemned  in  such  public  securities  as  the  captors  shall  elect,  there  demned  to  b« 
to  remain  and  accumulate,  for  the  benefit  of  the  parties  entitled,  till  the  time  of  invested. 
appeal  shall  be  lapsed,  subject  nevertheless  to  the  further  directions  of  the  Court, 

upon  the  application  of  die  captors  ;  and  in  all  cases  of  condemnation  in  any  Courts  of  Vice- 
Court  of  Vice-Admiralty,  where  there  is  no  claimant  or  appellant  before  the  Admiralty  may 
Court,  it  shall  be  lawful  for  the  said  Court,  at  the  prayer  of  the  captors,  to  direct  direct  such 
the  property  captured,  or  the  proceeds  thereof,  to  be  forthwith  transmitted  to  proceeds  to  l)e 
Great  Britain,  there  to  be  vested  in  such  public  securities,  after  being  sold  (if  transmitted,  &c. 
not  already  converted  by  sale),  as  the  captors  shall  elect,  until  the  regular  time 
of  appeal  shall  have  lapsed,  subject  nevertheless  to  the  directions  of  the  High 
Court  of  Admiralty,  upon  the  application  of  the  captors. 

IX.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Judge  of  the  On  appeal. 
High  Court  of  Admiralty,  in  all  cases  wherein  any  sentence  of  condemnation  High  Court  of 
pronounced  in  the  said  Court  is  appealed  from  at  the  time  of  serving  the  inhibi-  Admiralty  may 
tion  thereon,  or  at  any  time  thereanec  during  the  pendency  of  the  said  appeal,  and  direct  proceeds 
without  prejudice  to  such  appeal,  to  assign  the  agent  or  agents,  or  other  persons  to  be  brought 
in  whose  hands  the  fu^ceeds  of  the  prize  may  be,  at  the  prayer  of  either  party,  or  in>  &c. 

of  the  Treasurer  of  the  Navy,  or  of  the  Treasurer  of  Greenwich  Hospital,  or  his 
deputy  or  deputies  for  such  purpose,  to  bring  into  and  leave  in  tiie  registry  the 
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powers  of 
attorney. 


nett  pipceeds  of  the  sales  of  such  prise,  deducttng  tfaerefipom  so  much  as  ia  the 
discretion  of  the  judge  shall  be  requisite  to  be  left  in  the  hands  of  the  agent  or 
agents,  for  the  expences  of  defending  the  said  appeal ;  and  the  proceeds  ao 
brought  in  shall  be  deposited,  in  case  the  parties  shall  agree  thereto,  in  some 
public  securities  at  interest  in  the  names  of  the  registrar  or  deputy  regislnEs, 
and  of  such  trustees  as  the  parties  shall  appoint,  and  the  Court  shall  approve ; 
and  in  case  either  party  shall  refuse  his  consent  thereto,  the  party  prajru^  the 
same  shall  have  such  proceeds  laid  out  and  invested  in  public  securities,  in 
manner  aforesaid,  he  givine  good  and  sufficient  security  to  the  Court  to  answer 
to  the  other  party  for  any  loss  or  deficiency  that  may  be  occasioned  thereby,  in 
case  such  other  party  shall  be  ultimately  pronounced  to  be  entitled  to  the 
property. 

X.  And  be  it  further  enacted  and  declared.  That  the  Lords  Commissioners  of 
Appesds  are  authorized  and  empowered  in  any  case  of  appeal  before  them,  lo 
order  at  their  discretion  the  proceeds  of  any  prize  the  subject  of  such  appeal,  or 
any  part  or  parts  thereof,  to  be  paid  by  the  agent  or  agents  for  such  priz^  at  the 
requisition  of  the  captors  or  chumants,  into  the  Court,  to  be  laid  out  or  disposed 
of  at  the  discretion  of  the  Court  on  any  application  made  for  that  puipoae,  ekfaer 
by  the  captors  or  claimants. 

XI.  And  be  it  further  enacted,  That  on  the  application  of  any  party  interested 
in  the  proceeds  of  any  prize,  or  of  any  person  on  behalf  of  the  Tneasuiy  c^the 
>ravy  or  Greenwich  Ho^ital,  and  an  affidavit  of  any  such  party,  or  any  other 
person,  of  his  or  her  belief  that  there  are  proceeds  of  any  prizes  or  papers,  or 
books  relating  thereto,  in  the  possession  of  any  agent  or  person  or  persons^ 
whether  the  said  prize  or  prizes  s^l  have  been  tucen  in  the  present  or  in  any 
preceding  war,  it  shall  be  lawfol  for  the  Judge  of  the  High  Court  of  Admiralty  to 
compel  the  production  of  the  same,  and  the  bringing  in  of  such  proceeds^  and  the 
answering  to  such  interrogatories  touching  the  same  as  the  Court  shall  approve ; 
and  if  it  shall  appear  that  the  party  hath  been  dted  without  sufficient  cause,  he 
shall  be  allowed  his  costs  against  the  party  making  such  affidavit,  or  at  whose 
instance  he  hath  been  unduly  summoned. 

XII.  And  be  it  further  enacted.  That  any  captor,  agent,  or  other  person,  who 
shall  acquire  or  retain  the  proceeds  of  anv  prize  contraiy  to  the  provisions  of  this 
act,  except  for  reasonable  cause,  to  be  allowed  by  the  Court  in  which  such  prise 
shall  be'atyudged,  or  by  the  High  Court  of  Admiralty,  shall  pay  interest  thereon 
at  the  rate  of  one  pound  per  centum  per  month,  for  such  time  as  the  same  shall 
so  be  in  their  custody  or  possession,  besides  all  other  penalties  imposed  by  this 
act. 

XIIL  And  be  it  further  enacted,  That  all  appraisements  and  sales  of  any  ship 
or  ships,  goods,  wares,  and  merchandise,  which  shall  be  taken  by  any  sbm  or 
ships  of  war,  shall  be  made  by  agents  appointed  by  the  flag  officers  or  flag  officer, 
captains  or  captain,  officers  or  officer,  snips'  companies  or  company,  and  others 
entitled  thereto ;  that  is  to  say,  that  if  the  flag  officers  or  flag  officer  of  any  fleet 
or  squadron  of  ships  which  shall  take  any  such  prize  or  prizes,  or  the  m^|ority,  if 
more  than  one,  shall  appoint  one  or  more  person  or  persons,  agent  or  agents,  as 
aforesaid,  then  the  captains  and  commanders,  or  captain  and  commander  entitled 
th««to,  or.  the  majonty  of  them,  if  more  than  one,  ma^  appoint  the  Uke  number 
to  act  for  ^em ;  and  all  the  officers  and  others  described  in  his  Majesty's  said 
proclamations,  and  usually  designated  the.  commissioned  and  warrant  officers, 
may  appoint  a  like  number  to  act  for  them  ;  and  all  the  remainder  of  the  crew, 
usually  designated  the  petty  officers,  and  the  seamen  or  marines,  may  appoint  a 
like  number. 

XIV.  And  be  it  further  enacted,  That  all  and  every  person  or  persons  who 
shall  be  so  nominated  and  appointed  agent  or  agents  as  aforesaid  for  any  prize  or 
prize?  taken  by  any  ship  or  ships,  vessel  or  vessels  of  war,  or  for  receiving  the 
bounty  granted  bv  this  act,  shall  exhibit  and  cause  to  be  r^stoed  in  the  said 
High  Court  of  Admiralty  in  Great  Britain,  or  in  the  respective  Courts  of  Vioe- 
Admiralty  in  any  of  his  Mfljesty*s  dominions  where  the  said  prize  and  prizes,  and 
every  of  them,  shall  be  proceeded  against,  his  or  their  respective  letter  or  letters 
of  attorney,  appointing  nim  or  them  agent  or  agents  for  tne  purposes  aforesaid  ; 
and  if  any  person  or  persons  so  appointed  agent  or  agents  as  aforesaid  shall, 
without  sufficient  cause  to  be  approved  by  the  Court,  omit  or  delay  so  to  do  for 
the  space  of  twenty  diqrs  after  the  monition  has  been  taken  out  in  the  said  High 
Court  of  Admiralty  in  Oreat  Britain,  or  in  any  Court  of  Vice-AdmiralQr  in  his 
Mijesty*s  dominions,  every  person  so  omitting  or  delaying  shall,  for  every  such 
offence,  forfeit  the  sum  of  five  hundred  pounds,  and  be  disqualified  for  <acti^g  as 
f^nt  for  any  such  prize  or  prizes. 
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XV.  And  be  it  further  enacted,  That  if  any  agent  or  agents  shall  be  appointed   Also  if  ap. 
after  the  time  when  any  sentence  of  condemnation  in  anv  of  the  said  Courts  of  pointed  after 
Admiralty  shall  be  given,  such  agent  or  agents  shall,  under  the  penalties  aforo-   condemnation. 
said,  roister  or  cause  to  be  registered  in  manner  aforesaid,  his  or  their  respective 
letter  or  letters  of  attorney  appointing  him  or  them  agent  or  agents  as  aforesaid 
vithin  the  space  of  twenty  days  after  the  date  of  the  said  letter  or  letters  of 
attorney. 

XVL  And  be  it  further  enacted,  That  no  person  or  persons,  except  the  person   Penalty  on 
or  persons  so  to  be  nominated  and  appointed  agent  or  agents,  and  who  shall  persons  not 
actually  discharge  the  duties  of  aeent,  shall,  under  any  colour  or  pretence,  receive  being  agents 
any  part,  share,  or  proportion,  of  any  commission  in  respect  of  such  agency  busi-  who  shall  sliare 
ness,  or  any  emolument,  advantage,  or  benefit,  out  of  any  such  commission  ;  and  in  emoluments 
all  and  every  person  or  persons  so  nominated  and  appointed  agents  or  agent,  of  agency  busi- 
who  shall  give  to,  or  allow  to  be  taken  by  any  other  person  or  persons,  and  every  °^^  '^"d  on 
person  who  shall  take,  accept,  or  receive,  either  himself,  or  by  any  other  person  ^^^  permit- 
on  his  behalf,  or  for  his  use,  benefit,  or  advantage,  or  the  use,  benefit,  or  ad-  ^"^  ^^^  ^"^®* 
vantage,  of  any  part  of  his  fiimily,  any  part,  share,  or  proportion  of  any.  such 
commission,  or  any  emolument,  advantage,  or  benefit  thereout,  shall,  for  every 
such  offence,  forfeit  and  pay  the  sum  of  one  hundred  pounds,  and  also  double 
the  amount  or  value  of  what  shall  have  been  so  given,  or  allowed  to  be  taken,  or 
shall  have  been  so  taken  and  received  as  aforesaid. 

XVII.  And  be  it  further  enacted,  That  the  registrar  or  r^istrars  of  his   Registrars  of 
Majesty's  High  Court  of  Admiralty,  and  of  all  other  Courts  of  Admiralty  or   Courts  of  Ad- 
Vic^Admiralty  in  his  Miyesty's  dominions,  shall  frpm  time  to  time  duly  enter  or  miralty  to 
regbter,  or  cause  to  be  entered  or  registered,  in  one  or  more  book  or  books  to  register  agents* 
be  by  him  or  them  kept  for  that  purpose  only,  all  letters  of  attorney  that  shall  be  letters  of  at- 
exhibited  or  delivered  to  them  after  the  passing  of  this  act,  by  any  agent  or  tomey, 
agents  for  any  prize  or  prizes  taken  or  to  be  taken  by  any  of  his  Majesty's  ships 

or  vess^s  of  war,  or  hilled  armed  ships,  or  by  any  agent  or  agents  for  the  receipt 
and  distribution  of  any  bounty  bill  or  bills,  within  fourteen  days  after  the  same 
shall  be  so  exhibited  or  delivered  to  such  r^^strar  or  registrars,  at  his  or  their 
respective  offices,  which  registry  shall  contain  the  days  of  delivery  and  entry, 
the  dates  of  the  letters  of  attorney,  the  names  and  places  of -abode  of  the  agents, 
the  names  of  the  prizes  taken,  or  of  the  ships  of  war  or  privateers  of  the  enemy 
taken,  burnt,  sunk»  or  otherwise  destroyed,  together  with  the  names  of  the  ships 
or  vessels  by  which  such  prizes  shall  have  heesk  taken,  or  by  which  such  ships  of 
war  or  privateers  of  the  enemy  shall  have  been  taken,  burnt,  sunk,  or  otherwise 
destroyed,  together  with  the  date  of  the  condemnation,  (if  any  condemnation 
shall  have  paraed  thereon,)  and  of  the  appeal,  (if  any,  interposed,)  and  the  regis- 
trar or  registrars  shall,  on  the  twenty-sixth  day  of  March,  tne  twenty-fifth  day  of  and  transmit 
June,  the  thirtieth  day  of  September,  and  the  twenty-sixth  day  of  December,  in  copies  of  such 
every  year,  or  within  fourteen  days  after  each  of  such  quarter  days  respectively,  entries  to 
so  far  as  relates  to  the  Hieh  Court  of  Admiralty,  and  with  respect  to  Courts  of  Greenwich 
Vice* Admiralty,  as  soon  after  each  such  quarter  days  as  any  ship  shall  sail  for   Hospital. 
Great  Britain,  deliver  or  transmit  unto  the  treasurer  of  the  said  nospital,  or  to 
the  lawfiil  deputy  of  such  treasurer  for  the  time  being,  a  true  copy  or  transcript, 
under  his  or  their  hand  or  hands,  of  all  such  entries  as  foresaid  within  the  pre- 
ceding quarter  of  a  year ;  and  if  such  re^strar  or  registrars  shall  neglect  or  refuse 
to  mSke  or  keep  such  entries,  or  to  transmit  or  deliver  such  copies  thereof  as 
aforesaid,  within  the  respective  times  herein-before  limited  for  that  puipose,  he 
or  they  shall,  for  every  such  offence,  forfeit  the  sum  of  five  hundred  pounds. 

XVIII.  And  be  it  further  enacted.  That  every  agent,  when  he  shall  register   Agents  to  give 
the  first  letter  or  letters  of  attorn^,  which,  in  pursuance  of  this  act,  he  shall  security, 
register  after  the  passing  thereof,  shall  at  the  same  time  give  security,  with  two 

sureties,  by  a  joint  and  several  bond,  in  the  sum  of  five  thousand  pounds,  to  the 
Court  of  Admiralty  or  Vice-Admiralty  in  which  such  letter  or  letters  shall  be 
registered,  for  the  due  execution  of  his  trust  in  aU  matters  of  prize  agency  that 
sliall  be  committed  to  his  care  during  the  present  war  ;  and  it  he  shall  neglect 
or  refuse  so  to  do,  such  letter  or  letters  of  attorney  shall  be  null  and  void,  and  he 
shall  be  for  ever  disabled  from  acting  as  an  agent  in  matters  of  prize.  . 

XIX.  And  be  it  further  enacted.  That  the  registrar  or  registrars  of  all  and  Jr^**^*^^f 
every  the  Court  and  Courts  of  Vice- Admiralty  in  any  of  his  Majesty's  dominions    v^^  ,       *^^ 
shalC  on  the  twenty-sixtii  day  of  March,  the  twenty-fifth  day  of  June,  the  ^<*«**™*y  *? 
thirtieth  day  of  September,  and  the  twenty-«ixth  day  of  December,  in  every  year,  o7lrtte«  o?*** 
make  out  and  transcribe,  and  as  soon  after  each  of  such  quarter  days  respectively  i^ttornev  and 
as  any  ship  shall  sail  for  Great  Britain,  transmit  to  the  treasurer  of  the  said  i^q^^  to  Green- 
royal  nospital  at  Greenwich,  true  copies  of  all  and  every  such  letter  and  letters  ^jcb  Hospital  ~ 
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Copies  of  ktten 
of  attomej  to 
transmitted  and 
registered  to 
be  eridence  of 
agency. 


Directions  as  to 
prize  lists  to  be 
sent  to  agents. 


Penalty  on 
altering  Usts, 
50(tf. 


Directions  as  to 
eorrecting  of 
errors  in  prise 
lists; 

and  as  to  omii- 
sion%  &c. 


of  attorney  as  ahall  haive  been  ao  Kjg^tcred  in  the  said  Oourt  or  Goiirta  m  tiie 
tiurae  preceding  months ;  and  of  all  and  erery  bonds  or  bond  given  to  sodi  Comt 
on  PKistering  any  sach  letters  of  attorney  pursnant  to  the  next  preceding  danse 
of  this  act,  copies  of  which  shaH  not  already  hanre  been  transmitted,  to  which 
copies  the  judge  and  judges  of  the  said  Coiut  and  Courts  shall  previously  affix, 
his  and  their  seal  of  o&e ;  and  the  said  copies,  when  reodved  by  the  aaid 
treasurer  of  the  said  royal  hospital  at  Greenwich,  shall  be  there  r^;i8tered  and 
open  to  inspection,  by  any  person,  gratis,  the  duvges  of  which  copies,  and  affix- 
ing the  seal  or  seals  thmto,  and  transmitting  tlie  same  to  the  treasurer  of  the 
said  hospital,  shall  be  paid  bf  the  said  agent  or  agents  at  the  time  of  making  such 
registry  as  aforesaid ;  and  m  case  sucm  registrar  or  registrars  shaH  ncg^iect  or 
refuse  to  transcribe  and  transmit  such  copy  and  copies  of  Ae  said  kstter  and 
letters  of  attorney  in  manner  aforesaid,  such  r^istrar  and  registrars  ao  neglecting 
or  refusing  shall  forfeit  the  sum  of  five  hundred  pounds. 

XX.  hoii^  for  the  better  and  more  efiectual  making  such  letters  of  attomej 
evidence  of  the  agency  of  the  person  or  persons  to  whom  the  same  shall  be 
made,  be  it  further  enacted.  That  true  copies  of  such  letter  or  letters  of  attorn^, 
and  of  transcripts,  under  seal,  transmitted  by  the  said  registrar  or  renatrara  of 
^e  Court  and  Courts  of  Admiralty  or  Yioe-Admirslty  in  his  Mneaty's  dominions^ 
and  registered  by  the  said  treasurer  of  Greenwich  Hospital,  shall  fit>m  time  to 
time,  and  at  all  times  hereafter,  be  good  and  sufficient  evidence  of  the  agency  of 
the  person  or  persons  to  whom  such  letter  of  attorney  is  or  shall  be  nmde,  and 
from  tune  to  tune,  and  at  all  times  hcireafter,  shall  be  admitted,  without  Anther 
or  other  proof  diereof,  to  be  Ic^  evidence  in  all  his  Bfigesty's  Courts  of  Record 
of  Law  or  Equity;  any  law,  custom,  or  usage  to  the  contrary  thereof  notwith- 
standing. 

XXL  And  be  it  further  enacted,  That  upon  every  capture  there  shall  be  sent 
by  the  captain  or  commander  of  the  capturing  ship,  or  some  person  under  his 
authority,  to  the  agent  or  agents  for  such  capture^  a  list  of  the  persons  entitled 
to  share  therem,  which  prize  list  shall  be  subscribed  by  the  captain  €x  cammander, 
lieutenants,  and  all  the  signing  officers  on  board  the  ship  at  the  time  of  the  cafK 
ture,  and  at  the  time  when  the  said  list  shall  be  made  out  and  transmitted,  and 
shall  contain  the  names,  ages,  and  descriptions  of  the  persons  entitled  to  share 
therein,  the  names  bem^  arranged  in  the  same  order  in  which  they  stand  in  the 
muster  books,  which  smd  names  and  descriptions  shall  be  taken  from  the  deacrip* 
tion  book  belonging  to  the  said  ship,  and  an  alphabetical  list  or  index  of  the 
names  of  all  such  persons  shall  be  prefixed  to  such  prize  list,  and  the  same  sbdl 
be  examined  with  and  corrected  by  the  muster  books  of  such  ships  by  which 
such  captures  shall  be  made,  deposited  in  the  Navy  Office,  and  shall  be  certified 
by  two  of  the  Commissioners  of  his  Majesty's  Navy  ;  and  in  case  no  such  priae 
list  as  afiyresaid  shall  be  sent  to  such  agent  or  agents,  he  or  they  shall  apply  to 
the  Commissioners  of  the  Navy  for  a  list  of  the  persons  entitled  to  share  m  sodh 
capture,  and  such  last-mentioned  list  shall  thereupon  be  made  oiit  from  the 
returns  in  the  office  of  the  said  Commissioners  of  the  Navy,  who  shall  cause  die 
same  to  be  made  out,  and  certify  the  truth  thereof  under  their  hands,  or  under 
the  hands  of  any  two  or  more  of  them  ;  and  any  person  or  persons  who  shall 
alter  the  name  or  rating  of  any  person  or  persons  in  any  list  which  shall  have 
been  so  certified  as  aforesaid,  or  erase  or  take  away  any  name  therefrom,  or  add 
any  name  thereto,  after  the  same  shall  have  been  so  certified  as  aforesajd,  with 
intent  to  defraud  any  person  or  persons,  or  any  coiporation  whatsoever,  shall 
forfeit  the  sum  of  five  hundred  pounds  :  Provided  always,  that  in  case  it  shall 
mipear  at  or  before  distribution,  that  any  error  has  been  committed  in  the  prize 
fist,  or  in  the  muster  books  transmitted  to  the  Navy  Office,  nothing  herein  coo* 
tained  shall  extend  to  prevent  the  correction  of  such  error ;  nor  in  case  of  the 
omission  of  any  name  on  the  distribution  list,  such  omission  having  been  made 
through  errer,  to  charge  the  agent  fbrther  than  with  the  payment  oimt  sum  due, 
together  with  all  expences  of  the  party  in  recovering  the  same :  Provided  abo, 
that  if  any  agreement  shall  have  been  made  with  any  person  or  peraons  not  en* 
titled  under  his  Majesty's  procUmiation,  or  the  Prize  Act,  to  share  in  any  capture^ 
the  agent,  or  hospital,  making  distribution  according  to  such  agreement,  admitted 
and  acknowledged  by  the  persons  entitled  under  the  said  prodamation  or  act  of 
parliament,  shall  not  be  liable  to  any  penalty  on  that  account :  lYovided  also, 
that  in  aU  cases  wherein  any  officer,  petty  officer,  seaman,  non-commissioiied 
officer  of  marines,  or  marine,  or  other  person  or  persons  actually  entitled  to 
share  in  any  capture,  shall,  after  distribution  has  been  made,  be  proved,  by  a 
comparison  with  the  muster  books,  or  returns  in  the  Navy  Office,  or  otherwise^ 
to  the  satisfaction  of  the  Commissioners  of  the  Navy,  or  any  three  of  them,  to 
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have  been  actually  so  entitled,  bat  omitted  in  the  dbtribution  list,  or  included  in 
a  class  inferior  in  rank  to  that  in  which  he  had  really  served  by  accident  or 
default,  it  shall  and  may  be  lawfiil  for  Uie  said  Commissioners,  or  any  three  of 
them,  to  certify  such  omission  or  error  to  the  board  of  directors  of  the  said  royal 
hospital  at  Greenwich,  who  shall  thereupon  cause  the  amount  of  the  share  to 
which  such  officer,  petty  officer,  seaman,  non<<rommissioned  officer  of  marines,  or 
marine,  or  other  person  or  persons,  if  inserted  in  the  distribution  list  in  his  proper 
class,  would  have  been  entitled,  to  be  paid  out  of  the  non-claimed  or  run-men's 
shares  of  the  same  prize,  or  out  of  the  general  fund  of  unclaimed  and  forfeited 
shares  of  fnize  money  in  the  hands  of  the  sidd  treasurer  of  the  said  royal  hospital ; 
and  the  said  treasurer,  or  his  deputy,  shall  thereupon  be  entitled  to  maintain  and 
prosecute  in  the  name  of  such  officer,  petty  officer,  seaman,  non-commissioned 
officer  of  marines,  or  marine,  or  other  person  or  persons,  at  the  charge  and  to 
the  use  of  the  said  hospital,  any  action  or  suit  aeainst  the  agent  or  agents  for  the 
recovery  of  the  amount  of  the  money  so  paid,  that  the  said  officer,  petty  officer, 
seaman,  non-commissioned  officer  of  marines,  or  marine,  or  other  person,  might 
himself  have  maintained  if  he  had  not  received  a  sadsfiiction  for  tne  same  from 
the  said  hospital  $  but  if  such  agent  or  agents  shaU  be  made  liable  to  any  such 
demands  in  consequence  of  an  omisrion  or  mistake  in  any  prize  list  certified  to 
him  or  them  as  aforesaid,  it  shall  be  lawful  for  him  or  them  to  stop  and  retain 
the  amount  of  the  share  for  which  he  shall  be  so  liable,  out  of  any  prize  or 
bounty  money  in  his  or  their  hands,  payable  to  the  captain  or  commander  by 
whom  snch  prize  list  was  signed  and  certified  as  aforesaid,  or  his  executors  or 
administrators,  or  to  have  a  remedy  over  by  action  against  him  or  them,  or  any 
of  them,  for  an^  charge  or  damage  thereby  sustained. 

XXII.  Provided  always,  and  be  it  furtner  enacted.  That  where  such  omissions.  Clerks  of  the 
misratings,  improper  descriptions,  or  errors,  shaU  happen  in  lists  which  shall   Navy  Office  to 
have  been  made  out  or  certified  at  the  Navy  Office,  the  cterk  who  shall  have  made  be  responsible 
out  the  said  prize  lists,  or  compared  the  same  with  the  muster  books  of  the  cap-  for  errors,  &c. 
turing  ship,  shall  be  liable  to  make  good  to  the  party  injured  by  such  omission, 

misrating,  improper  descri[}tion,  or  error,  the  loss  ne  shall  have  sustained  thereby, 
in  like  manner  as  the  captain  or  commander  of  any  of  his  Majesty's  ships  is  liable 
in  cases  which  may  happen  when  prize  lists  are  made  out  by  him,  or  any  person 
or  persons  under  his  authority,  unless  the  Commissioners  of  the  Navy  shall  be 
sat»fied  that  the  party  is  entitled  to  relief,  and  shall  certify  the  same  to  the 
directors  of  Greenwich  Hosdtal ;  in  which  case  the  treasurer  of  the  said  hospital 
shall  pay  or  cause  to  be  paia  to  the  person  or  persons  omitted,  misrated,  or  im- 
properly described,  or  to  his  or  their  representatives,  the  sum  which,  tdfter  due 
investigation,  he  or  they  shall  appear  to  be  entitled  to,  which  payment  shall  be 
made  out  of  the' unclaimed  or  run»men's  shares  of  the  same  prizes,  or  out  of  the 
general  fund  of  unclaimed  and  for^ted  shares  of  prize  money  in  the  hands  of  the 
said  treasurer  of  the  said  royal  hospital.  • 

XXIII.  And  be  it  further  enacted.  That  in  all  cases  of  condemnation  in  any   On  condemna- 
'Vice- Admiralty  Court,  where  there  i^  ho  claimant  or  appellant  before  the  Court,  tions  without 
it  shall  be  lawml  for  the  Judge  to  compd  the  agent,  at  the  requisition  of  the  claim,  the 
captor,  to  give  security  at  the  time  of  condemnation  for  the  fidthful  distribution    Court  may 

of  the  proceeds,  or  for  the  remitting  thereof  to  the  treasurer  of  Greenwich  Hos-  compel  agents 
pdtal,  or  to  such  persons  in  Engfamd  as  the  captors  shall  appoint,  under  the  direc-  *o  give  security, 
tions  of  the  Court,  for  the  purpose  of  bang  distributed  in  England. 

XXIV.  And  be  it  further  enacted.  That  every  agent  resident  in  the  United   Agents  to 
Kingdom  shall,  within  six  wedcs  afler  any  condemnation  in  the  Hi^  Court  of  transmit  notice 
Admiralty,  transmit  a  notice  of  such  condemnation  to  the  treasurer  of  Greenwich   of  condemna- 
Hospital,  or  his  deputy,  and  to  the  treasurer  or  paymaster  of  his  Blajesty's  navy,  **ons,  and 
together  with  an  account  of  the  state  of  the  property  condemned  at  the  time  of  *^^f®      . 
such  transmission,  according  to  the  schedufe  marked  A.  in  the  Appendix  to  this  ^^^^"'^  ^ 
act,  on  pain  of  forfeiting  for  every  neglect  the  sum  of  five  hundred  pounds,  unless  ^'^!^*^    j 
a  reasonable  cause  be  shown  to  and  approved  by  the  Court  of  Admiralty.  trwSirer  of 

XXV.  And  be  it  further  enacted^  Tnat  every  prize  agent  shall,  after  the  sale  of  ^^tv. 
any  prire  is  completed,  and  before  the  time  or  the  fost  payment  of  the  prize 

money  to  be  distnbuted,  (or  at  any  time  theresifter,  at  the  direction  of  the  Court,)    Agents  to  ez- 
ezhibit  in  the  respective  Court  of'^Vice-Admiralty  in  which  the  prize  shall  have  hibit  copies  of 
been  condemned,  or  in  tiie  High  Court  of  Admiralty;  and  if  such  prize  shall  accounts  of 
have  been  condemned  in  any  Court  of  Vice-Admiralty  abroad,  shall,  as  soon  as  sales,  &c. 
the  same  can  be  done,  transmit  to  the  High  Court  of  Admiralty  in  England  an 
attested  copy  of  the  detailed  accounts  of  the  sales  of  such  prize,  duly  verified 
upon  oath,  together  with  attested  copies  of  all  vouchers  ]  required  by  the  Court, 
which  copies,  so  transmitted  to  the  said  High  Court  of  Admiralty,  shall  be  de- 
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Objections  posited  in  the  public  registry  thereof;  and  all  parties  interested  therein  shall  hsre 

thereto  to  be       liberty  to  object  to  the  charges  and  articles  therein  contained,  and  the  said  Gonrt 
heard,  &c.  shall  confirm  or  disallow  the  accounts,  upon  hearing  the  objections,  and  shall 

make  such  further  order  touching  the  said  accounts,  and  the  diatribation  of  the 

proceeds,  as  the  case  may  require;  and  any  agent  who  shall  neglect  or  refuse  to 

bring  in  a  copy  of  his  accounts  at  the  time  hereby  directed*  or  who  shall  proceed 

to  distribute  without  having  exhibited  and  transnutted  a  copy  of  the  said  accoants^ 

duly  verified  on  oath  in  manner  aforesaid,  or  who  shall  refuse  or  neglect  to  obey 

any  order  of  any  Court  of  Adnuralty,  for  the  distribution  of  the  proceeds  of  any 

such  prize  or  pnzes,  shall  forfeit  the  sum  of  five  hundred  pounds  of  lawfiil  money 

of  Great  Britain,  and  shall  moreover  be  subject  to  the  process  of  the  Court  of 

Admiralty,  by  monition  and  attachment,  until  he  shall  nave  obeyed  the  order  of 

the  said  Court ;  and  it  shall  be  lawful  for  the  said  Court  to  pronounce  the  bond 

given  with  the  letter  or  letters  of  agency  to  be  forfeited,  and  to  levy  the  penalties 

secured  thereby  from  the  sureties  in  the  said  bond. 

Afcents  to  trans-       XXVI.  And  be  it  further  enacted,  That  every  prize  agent,  at  the  same  time 

mit  copies  of       that  he  shall  exhibit  or  transmit  an  attested  copy  of  the  detailed  accounts  of  the 

accounts  of         sale  of  any  prize  or  prizes,  together  with  attested  copies  of  all  voncbers,  to  the 

sales,  &c.  to         Courts  of  Admiralty  or  Vice- Admiralty  respectively,  as  directed  by  this  act,  sball 

Greenwich  ^^^  y^^  ^  hereby  directed  and  required  to  transmit  another  attested  copy  of  the 

Hospital.  ^  J  detailed  accounts  and  vouchers  to  the  treasurer  of  the  said  royal  ho^ital 

at  Greenwich ;  and  every  such  agent  who  shall  n^lect  or  refuse  to  transmit  such 
last-mentioned  attested  copies  of  accounts  and  vouchers,  shall  forfeit  and  pay 
the  sum  of  one  hundred  pounds. 
Agents  to  ad-  XXVII.  And  be  it  further  enacted.  That  every  agent  shall,  ten  days  before  he 

vertise  when  exhibits  his  account  of  sales  in  the  registry  of  the  I£gh  Court  of  Admiralty, 
accounts  of  cause  advertisements  to  be  twice  inserted  in  the  London  Gazette,  notifying  to  all 
sales  to  be  persons  concerned  the  day  on  which  the  account  of  sales  of  such  prize  or  prizes 

brought  in.  ^iji  ^  brought  into  the  registry  of  the  said  Court. 

Pcr-centage  for  XXVIII.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 
agency  to  be  on  act,  the  per-centage  for  agency,  which  in  no  case  shall  exceed  five  ponnds  per 
net  proceeds.       centum,  shall  be  chai^ged  upon  the  net  proceeds  of  any  prize  or  prizes,  bounty 

bills,  or  salvage ;  such  net  proceeds  to  be  estimated  previous  to  any  deduction 
for  or  in  respect  of  law  chai^ges. 
Notification  to  XXIX.  And  be  it  further  enacted.  That  after  the  sale  or  sales  of  any  prize  or 
be  made  by  prizes  which  have  been  or  shall  be  taken  fipom  the  enemy  by  any  of  his  Majesty's 
agents  of  the  ships  of  war  or  hired  armed  riiips,  in  this  or  any  former  war,  or  after  the  receipt 
payment  of  of  any  bounty,  or  other  monies  in  the  nature  thereof,  payable  to  his  Blajesty's 
prize  money,  navy,  by  the  agent  or  person  authorized  to  receive  the  same,  public  notification, 
^'  in  manner  herein-after  mentioned,  shall  be  given  by  the  persons  or  agents  ap- 

pointed as  aforesaid,  for  the  payment  of  the  several  shares  to  the  captors ;  (that 
IS  to  say),  if  the  prize  or  prizes  shall  have  been  or  shall  be  condemned  in  his 
Majesty's  High  Court  of  Admiralty  of  Great  Britain,  then  the  person  or  persons, 
agent  or  agents,  appointed  or  to  be  appointed  in  pursuance  of  this  act  for  the 
appraisement  and  sale  of  such  prize  or  prizes,*  shall  insert  and  publish,  or  cause  to 
be  inserted  and  published  such  notification,  under  his  or  their  hand  or  hands 
respectively,  together  with  a  notification  of  the  amount  of  an  individual's  share 
in  each  class,  in  the  London  Gazette ;  and  if  in  any  Court  of  Vice- Admiralty, 
then  in  some  gazette  or  newspaper  of  public  authority,  of  the  island  or  place  where 
the  prize  or  prizes  shall  have  been  or  shall  be  condemned,  and  if  there  shall  be 
no  gazette,  or  such  other  newspaper  published  there,  then  in  some  one  of  the 
most  public  newspapers  of  such  island  or  place ;  and  if  no  newspapers  are  there 
published,  then  by  affixing  notice  to  the  church,  or  some  other  public  building, 
directed  by  the  governor  of  such  island  or  place ;  and  all  persons  or  agents  pub- 
*  lishing,  or  causing  to  be  published  every  such  notification  respectively,  shall 

deliver  to  the  collector,  comptroller,  or  searcher  for  the  time  being  of  his  Bfa^ 
jesty's  customs,  residing  at  or  belonging  to  the  port  or  place  where  the  prize  or 
prizes  shall  have  been  or  shall  be  condemned,  or  the  lawfid  deputy  or  deputies  of 
such  collector,  comptroller,  or  searcher,  six  of  those  gazettes  or  other  ncfi^'spapers 
in  which  such  notification  shall  be  so  inserted  and  published,  together  with  six 
notifications  of  the  amount  of  an  individual's  share  in  each  class ;  and  if  there 
should  not  be  any  public  newspapers  in  any  such  island  or  place,  then  such  per- 
son or  persons,  agent  or  agents,  shall  give  six  such  notifications  in  writing,  under 
his  or  their  respective  hand  or  hands,  together  with  six  such  notifications  of  the 
amount  of  an  individual's  share,  to  the  said  collector,  comptroller,  or  searcher,  or 
the  deputy  or  deputies  of  such  collector,  comptroller,  or  searcher  aforesaid ;  and 
every  sucn  collector,  comptroller,  or  searcher,  or  such  deputy  or  deputies,  shall 
subscribe  his  or  their  name  or  names  on  some  conspicuous  part  of  each  of  Che  said 
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ffB2Mette9,  newspapers,  or  written  notifications  re8])ectively,  and  shall  forthwith 
deliver  one  of  the  said  gazettes,  newspapers,  or  written  notifications  of  distribu- 
tions, together  with  one  of  the  said  notifications  of  the  amount  of  an  individual's 
share,  to  the  deputy  to  the  treasurer  of  Greenwich  Hospital,  resident  at  the  place 
where  such  Court  of  Vice-Admiralty  is  or  shall  be  established,  or  to  which  its 
jurisdiction  shall  extend,  and  by  the  first  ship  which  shall  sail  (after  his  or  their 
receipt  of  such  gazettes,  newspapers,  or  written  notifications  respectively)  from 
such  port  or  place  to  any  port  m  Great  Britain,  shall  transmit  or  send  to  the 
treasurer  of  the  royal  hospital  at  Greenwich,  or  the  deputy  of  such  treasurer  for 
the  thne  being,  one  of  tne  said  gazettes,  newspapers,  or  written  notifications, 
together  with  one  of  the  said  notifications  of  the  amount  of  an  individual's  share, 
with  his  or  their  name  or  names  so  subscribed  to  and  upon  the  same  respectively, 
to  be  there  registered,  and  another  to  the  treasurer  of  tne  Navy,  or  his  Majesty's 
paymaster  of  the  Navy  in  London ;  and  shall,  by  the  second  ship  or  vessel  which 
shall  sail  from  the  said  port  or  place  to  any  port  or  place  in  Great  Britain,  transmit 
in  like  manner  to  each  of  the  before-mentioned  officers  one  other  of  the  said 
gazettes,  newspapers,  or  other  notifications,  together  with  one  other  notification 
of  the  amount  of  an  individual's  share,  marked  by  him,  a  duplicate  of  the  former, 
and  shall  faithfully  preserve  and  keep  the  other  of  the  said  six  gazettes,  news- 
papers, or  written  notifications,  and  the  other  notification  of.  the  amount  of  an 
maividual's  share,  with  his  or  their  name  or  names  thereon  subscribed  as  afore- 
said, in  his  or  their  custody;  and  at  all  ports  and  places  where  Vice-Admiralty 
Courts  with  jurisdiction  in  prize  causes  are  or  shall  be  constituted,  at  which  there 
shall  be  no  coUectoc,  comptroller,  or  searcher,  or  other  officer  of  the  customs, 
the  said  gazettes,  newspapers,  or  other  notifications  of  distribution,  together  with 
the  said  notifications  of  the  amount  of  an  individual's  share,  shall  be  delivered  to 
and  transmitted,  and  kept  respectively  in  like  manner  by  the  registrar  or  deputy 
registrar  of  such  Vice- Admiralty  Court,  and  at  all  other  places  where  prize  or 
bounty  money  shall  be  distributed  or  payable  ;  where  there  shall  be  no  Court  of 
Vice- Admiralty,  the  said  gazettes,  newspapers,  or  written  notifications  of  distri- 
bution, together  with  the  said  notifications  of  the  amount  of  an  individual's  share, 
shall  be  delivered  to  the  principal  civil  officer  of  the  said  place  or  his  deputy,  for 
the  purpose  of  being  transmitted  and  kept  as  aforesaid ;  and  that  in  every  such 
printed  or  written  notification  as  aforesaid,  the  said  person  or  persons,  agent  or 
agents,  shall  insert  or  specify  the  name  or  names  of  the  prize  or  prizes  about  to 
be  distributed,  and  of  tne  ship  or  ships  by  which  the  same  shall  have  been  cap- 
tured, and  also  the  precise  day  of  the  month  and  year  on  which  such  capture  or 
captures  shall  have  been  made,  and  also  his  or  their  place  or  places  of  abode. 
Christian  and  surname  or  Christian  and  surnames  at  full  length,  and  the  precise 
day  of  the  mftith  and  year  appointed  for  the  payment  of  the  several  and  respec- 
tive shares  of  the  prize  or  prizes  to  the  captors  ;  and  all  such  notifications  with 
respect  to  prizes  condemned  or  to  be  condemned  in  Great  Britain,  or  of  which 
bein^  condemned  abroad  the  distribution  shall  be  made  in  Great  Britain,  shall  be 
pubhshed  in  the  London  Gazette  three  days  at  least  before  any  part  or  parts, 
share  or  proportion  of  any  such  prize  or  prizes  shall  be  paid  to  any  such  person 
or  persons  entitled  thereto ;  and  all  such  notifications  with  respect  to  prizes  con- 
demned, or  to  be  condemned,  in  any  otlier  part  of  his  Majesty's  dominions,  where 
the  distribution  shall  also  be  made  in  such  other  part  of  his  Majesty's  dominions, 
shall  be  delivered  to  the  said  collector,  comptroller,  or  searcher,  registrar  or 
deputy  registrar,  or  principal  civil  officer  or  officers  as  aforesaid  respectively,  or 
such  respective  deputy  or  deputies,  one  day  at  least  before  any  part  or  parts,  share 
or  proportion  of  any  such  prize  or  prizes  shall  be  paid  to  any  person  or  persons 
entitled  thereto,  after  which  several  and  respective  notifications,  if  any  man's  share 
shall  remain  in  the  hands  of  the  persons  or  agents  appointed  as  aforesaid,  either 
belonging  to  such  men  as  shall  be  run  from  his  Majesty's  service,  or  which  shall 
not  be  l^ally  demanded  and  paid  within  three  months  next  after  such  notification, 
then  such  snare  or  shares  so  remaining  in  such  person's  or  agent's  hands,  or 
belonging  to  such  men  as  shall  run  from  his  Majesty's  sei'vice,. shall  go  and  be 
paid  to  the  treasurer  of  Greenwich  Hospital. 

XXX.  And  be  it  further  enacted.  That  every  prize  agent  shall,  for  three  months   Agents  to  keep 
after  the  distribution  has  commenced  of  the  proceeds  of  any  prize  condemned   office  open  two 
in  England,  or  of  which  having  been  condemned  abroad,  the  distribution  shall   ^*y*  i"  *  ^^^ 
have  commenced  in  England,  or  bounty  hereby  granted,  or  money  in  the  nature  ^"J*  P*y™«n*  of 
of  bounty,  keep  an  office  open  two  days  at  least  in  every  week,  during  the  usual  ^^^^ 
hours  of  attendance,  for  the  payment  of  shares  remaining  due,  which  days, 
together  with  the  place  where  such  payments  are  to  be  made,  shall  be  specified 
in  the  notification  of  payments  published  in  the  gazette,  on  pain  of  forfeiting  for 
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lances to  Green- 
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Penalties. 


Substituted 
agents  to  be 
accountable  to 
Greenwich 
Hospital. 


every  neglect  theran  five  hundred  pounds ;  and  at  the  condudon  oF  sudi  £bt€e 
months  he  shall  suspend  all  further  payments  to  the  captors. 

XXXI.  And  be  it  further  enacted,  That  if  any  person  or  agent  appointed  or  to 
be  appointed  for  appraisement  or  sale  of  any  prize  or  prizes  taken  or  to  be  takea 
firora  the  enemy  by  any  of  his  Majesty's  ships  or  vessels  of  war,  or  hired  armed 
vessels,  or  for  the  distribution  of  anjr  bounty  money,  shall  neglect  or  refuae  to 

fiublish,  give,  or  deliver  any  notification  herein  directed  or  required  to  be  pcdv 
ished,  given,  or  delivered,  or  shaU  not  give,  publish,  or  deliver,  any  such  notifica- 
tion before  the  payment  of  any  part  of  such  prize  or  boun^  money,  or  other 
money  in  the  nature  of  bounty  monev,  and  within  the  times  herein  limited,  or  in 
the  manner  herein  appointed,  or  shall  not  specify  or  set  forth  in  such  notificatioo 
the  matters  a^d  things  herein  directed  to  be  specified  and  set  forth,  every  sudi 

E arson  or  agent  shall  for  such  offence  forfeit  and  pay  any  sum  not  exceeding  one 
undred  pounds,  at  the  discretion  of  the  Court  in  whicfi  the  same  shall  be  sued 
for ;  and  if  any  collector,  comptroller,  or  searcher  of  his  M^estv's  Customs, 
registrar  of  any  Vice-Adniiralty  Court,  or  principal  civil  officer  or  officers,  or  such 
deputy  or  deputies  as  aforesaid,  ^all  neglect  or  refuse  to  recdve  or  to  attest,  or 
shall  not  transmit  or  send  any  such  gazette,  newspaper,  or  written  notification  or 
notifications  of  the  amount  of  an  individual's  share  as  aforesaid,  in  such  manner 
as  is  by  this  act  directed,  every  such  collector,  comptroller,  or  searcher,  registrar 
of  any  Court  of  Vice-Admiraltv,  principal  civil  officer  or  officers,  or  such  deputy 
or  deputies  so  offending,  shall  for  every  such  offence  forfeit  the  sum  of  five 
hundred  pounds. 

XXXII.  And  be  it  fiirther  enacted,  That  the  notifications  m  aU  such  gazette 
newspapers,  and  in  writing  respectively  as  aforesaid,  which  shall  be  so  transmitted 
and  attested  by  such  collector,  comptroller,  or  searcher,  r^strar  of  any  Court  of 
Vice- Admiralty,  or  principal  civil  officer  or  officers,  or  such  deputy  or  deputies 
as  aforesaid,  and  registered  at  the  said  royal  hospital,  on  proof  of  the  hand-writing 
of  such  collector,  comptroller,  searcher,  r^strar,  principal  civil  officer  or  officers, 
or  deputy  or  deputies,  from  time  to  time,  and  at  all  times,  shall  be  good  and  suf^ 
fident  evidence  in  all  his  Majesty's  Courts  of  Law  and  Equity,  and  Admiralty, 
that  the  person  or  persons  whose  name  or  names  is  or  are  therein  set  forth  and 
specified  as  the  agent  or  agents  of  the  prize  or  prizes  therdn  respectively  men- 
tioned, is  or  are  such  agent  or  agents. 

XXXIII.  And  be  it  further  enacted.  That  at  the  end  of  four  months  after  the 
notifications  of  distribution  so  ^ven  as  by  this  act  directed,  ever^  prize  agent  and 
person  authorized  to  receive  any  bounty  money  or  other  momes  in  the  nature 
thereof,  to  which  his  M^jesty's  navy  are  or  shall  be  entitled,  shall  pay  over  all 
shares  and  balances  then  remaining  unpaid,  to  the  treasurer  of  Greenwich  Hos- 
pital, or  such  person  or  persons  as  he  shall  appoint  and  depute  to  receive  die 
same ;  and  shall  likewise  make  out  and  transmit  to  the  said  treasurer  of  the  Nad 
royal  hospital,  or  his  deputy,  a  true  statement  and  account  in  writing,  under  his 
or  their  hand  or  hands,  of  the  produce  of  all  such  prize  or  prizes,  bounty,  or  other 
monies,  as  aforesaid,  together  with  an  account  of  the  payments  of  the  several 
shares  to  the  captors,  which  shall  have  then  been  really  and  trulv  by  him  paid, 
and  shall  verify  such  statement  and  account  on  oath,  which  oath  the  said  trea- 
surer of  the  said  royal  hospital,  or  his  deputy,  is  and  are  herebv  authorized  and 
required  to  administer;  and  such  agent,  or  other  person  authonzed  as  aforesaid, 
shaU,  at  the  same  time,  deliver  to  the  said  treasurer  of  the  said  royal  hospital, 
or  his  deputy,  an  authentic  copy  of  the  distribution  list,  on  which  the  payments 
have  been  made,  and  also  the  original  prize  list  delivered  by  the  commander  of 
the  capturing  ship,  or  the  Commissioners  of  the  Navy,  as  the  case  may  have  been, 
to  the  prize  agent,  or  such  other  person  or  persons  as  aforesaid  ;  and  every  prize 
agent  and  person  authorized  to  receive  bounty  and  other  monies,  as  aforesaid, 
who  shall  refuse  or  neglect,  as  herein  directed,  to  pay  such  shares  and  balances 
within  thirty  days  after  the  expiration  of  such  four  months,  shall  forfeit  the  sum 
of  one  hundred  pounds ;  and  every  prize  agent  or  person  authorized  to  receive 
such  bounty  or'  other  monies  as  aforesaid,  who  shall  have  neglected  or  refused 
to  transmit  and  veri^,  within  such  four  months,  an  account  as  above  directed  of 
the  proceeds  of  such  prize,  bount}',  or  other  monies,  as  aforesaid,  and  of  the 
distnbution  thereof,  shall  forfeit  the  sum  of  five  hundred  pounds. 

XXXIV.  And  be  it  further  enacted.  That  when  and  as  often  as  any  agent  or 
agents  appointed  by  the  captors  of  any  prize  or  prizes  for  the  sale  and  distribu- 
tion thereof,  shall,  after  the  proceeds  of  such  prize  or  prizes,  or  any  part  thereof^ 
or  any  such  bounty  money  as  aforesaid,  shall  have  been  received,  appoint  or 
substitute  any  other  agent  or  agents  or  person  or  persons  to  distribute  and  pay 
over  to  any  of  the  captors  their  shares  for  or  on  account  of  such  prize  or  prizes, 
and  shall  remit  to  such  substituted  agent  or  agents  or  person  or  persons  any  sum 
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or  sums  of  money  fbr  distribotioii  as  aforesaid,  such  subslituted  agent  or  agents, 
person  or  persons,  as  also  the  original  agent  or  agents^  shall,  from  the  time  of  such 
sum  or  sums  of  money  being  recdved  by  them  respectively,  be  and  they  are 
hereby  declared  to  be  answerable  and  accountable  to  the  said  royal  hospital  for 
all  and  every  part  and  parts,  share  and  shares  of  such  sum  and  sums  or  money 
as  shall  be  unclaimed  or  forfeited  by  any  of  the  captors  entitled  to  the  same,  and 
such  substituted  ^ent  or  aeents,  person  or  persons,  shall  not  repay  or  refund 
the  unclaimed  or  mrfated  shares  of  such  prize  or  bounty  money,  or  any  part 
thereof,  to  the  original  agent  or  agents,  who  shall  have  remitted  such  money  for 
distribution  as  aforesaid,  but  shall,  after  the  time  for  distribution  of  such  prize 
money  shall  have  ceased,  and  in  the  lame  in  which  prize  agents  are  directed  by 
this  act  to  pay  over  shares  or  balances  remaining  m  their  hands,  pay  or  cause 
to  be  paid  all  unckdmed  and  forfdted  shares  of  sucn  prize  or  bounty  money  unto 
the  treasurer  of  Greenwich  Hospital,  or  h»  deputy,  in  the  same  manner  and 
under  the  same  restrictions  and  subject  to  the  same  penalties  for  non  compliance 
as  is  directed  respecting  die  origmal  agents  appointea  by  the  captors  of  any  prize 
or  prizes. 

XXXV.  And  be  it  further  enacted.  That  every  prize  agent,  or  person  autho-  Agentstotnns- 
rized  and  empowered  to  receive  and  distribute  any  bounty  monies,  or  other  mit  aceounts  to 
monies,  as  aforesaid,  shall,  within  ten  days  after  he  shall  have  rendered  to  the  ^pwurer  of 
treasurer  of  Greenwich  Hospital,  or  his  deputy,  and  verified  his  statement  and  ^*^* 
account  of  the  proceeds  ana  distribution  of  anv  prize  or  prizes,  bounty  or  other 

monies  as  aforesaid,  ddiver  or  transmit  to  the  treasurer  or  papiaster  of  his 
Majesty^s  navy  a  copy  of  such  statement  and  account,  under  the  like  penalty  for 
neglect  as  is  by  this  act  imposed  upon  him  for  neglecting  to  render  such  statement 
and  account  to  the  treasurer  of  the  said  royal  hospital,  or  his  deputy. 

XXXV I.  And  be  it  further  enacted,  That  after  the  balances  shall  have  been  so   TVeasurer,  &c. 
paid  over  to  the  treasurer  of  Greenwich  Hospital,  or  his  deputy,  the  said  trea-  of  Greenwich 
surer,  or  his  deputy  or  deputies,  and  the  clerk  of  the  cheque  of  the  stud  hospital.   Hospital  to 

or  his  chief  clerk,  shall  respectively  keep  an  office  open  from  nine  of  the  clock  in  keep  office  open 

the  morning  to  four  of  the  clock  in  the  afternoon,  on  every  day  in  the  week  to  receive  claims 

(Sundays  excepted)  for  the  purpose  of  recdving  claims  for  shares  to  be  refbnded  ^"*'  shares, 
according  to  the  provisions  of  this  act;  and  shall  jointljr  pav  and  refund  such 
shares,  when  demanded,  according  to  the  regulations  herein-after  contained. 

XXXVIL  Provided  always,  and  be  it  furSier  enacted.  That  if  any  flag  officer.  Officers  n^y 
or  commissioned  or  warrant  officer,  shall  direct  by  any  order  in  writing  that  his  direct  their 
distributive  share  or  balance  shall  not  be  paid  over  to  the  treasurer  of  Greenwich  shares  to  re- 
Hospital,  or  his  deputy  or  deputies,  the  same  shall,  for  the  space  of  three  years,  ™Ai>^  ^ith 
remain  in  the  hands  of  the  agent,  subject  to  all  such  further  orders  as  such  officer  •gents  for  three 
may  give  respecting  Uie  same :  Provided  nevertheless,  that  if  at  the  end  of  three  J^^"* 
years  such  share  or  balance  shall  not  have  been  paid  over  to  the  officer  entitied  to 
the  same,  the  agent  shall  pay  the  share  or  balance  remaining  in  his  hands  to  the 
treasurer  of  Greenwich  Hospital,  or  his  d^ty  or  deputies. 

XXXVIII.  And  be  it  further  enacted.  That  no  deduction  shall  be  allowed  on  No  deduction 
any  account  in  the  payments  of  unclaimed  or  forfdted  shares  and  balances  paid  to  be  allowed 
over  to  the  treasurer  of  Greenwich  Hospital,  or  his  deputy  or  deputies,  for  any  on  forfeited 
sums  not  appearing  upon  the  prize  list  of  distribution  to  have  been  thereon  paid  "hares  without 
and  acknowledged,  unless  satisfactory  vouchers  from  the  parties  entitled  thereto,  ▼oudiers. 

or  their  lawful  attornies,  are  produced  for  the  same. 

XXXIX.  And  be  it  furth^  enacted.  That  every  agent,  acting  as  such  for  any  Periods  for  re- 
prize in  any  of  his  Muesty's  settlements,  colonies,  or  plantations  abroad,  or  in  mitting  un- 
any  place  out  of  the  United  Kingdom,  shall  make  ^  nis  accounts,  and  deliver  claimed  diares 
up  and  verify  the  same  in  the  "^ce- Admiralty  Court  in  which  such  prize  shall  ^°™  foreign 
have  been  condemned,  in  such  manner  as  the  said  Court  shall  require,  withm  six  P**^ 
months  after  the  commencement  of  the  distribution  of  the  proceeds  of  such  priz^ 

and  shall,  under  the  direction  of  the  Court,  on  the  application  of  the  deputy  of 
the  treasurer  of  Greenwich  Hospital  there  resident,  and  in  such  manner  as  shall 
be  specified  in  any  order  made  for  that  purpose,  remit  all  unclaimed  balances  and 
shares,  and  all  shares  of  run-men,  to  the  treasurer  of  Greenwich  Hospital  in 
England,  or  pay  the  same  over  to  the  deputy  treasurer  for  the  purpose  of  being 
remitted,  at  the  election  of  the  deputy,  so  as  that  the  same,  as  to  every  place 
except  the  East  Indies,  may  be  paid  to  the  said  treasurer  within  six  months,  and 
as  to  any  place  in  the  East  Indies,  within  twelve  months  next  after  exhibiting  his 
accounts  in  such  Court,  in  such  manner  as  the  said  Court  shall  require^  as  afor^ 
said,  on  pain  of  fprfeiting  his  bond  of  five  thousand  pounds. 

XL.  And  be  it  further  enacted.  That  lists  of  all  prizes  accounted  for  to  the   Lists  of  prizes 
treasurer  of  Greenwich  Hospital,  condemned  in  the  High  Court  of  Admiralty,  accounted  for . 
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to  Greenwich 
Hospital  to  be' 
sent  to  persons 
appointed  to 
receive  claims, 
and  to  be  open 
to  inspection. 

If  capturing 
ship  be  absent, 
the  treasurer  of 
Greenwich 
Hospital  may* 
invest  money.] 


Notice  to  be 
put  on  orders 
for  receiving 
prize  money. 


Altering  orders 
for  receiving 
prize  money  a 
misdemeanor. 

Remedies  and 
actions  given 
to  captors  may 
be  used  by 
treasurer  of 
Greenwich 
Hospital  and 
treasurer  of  the 
Navy. 

Directions  as 
to  powers  of 
attorney  for 
receiving  prize 
money,  &c. 

Sump  duty  on 
orders  one 

shilling. 

Orders  under 
former  act  void, 
43  G.  3.  c.  160. 


or  in  any  Court  of  Vice^Admiralty,  shall  be  transmitted  six  times  in  every  ycv 
from  the  office  of  the  clerk  of  the  cheque  at  Greenwich  Hospital,  to  the  se? enl 
persons  appointed  by  the  said  treasurer  of  the  said  royal  nospital,  to  noon 
applications  and  claims  for  prize  and  bounty  monies,  which  lists  so  transmittwi 
shall  be  open  to  inspection  by  any  person  or  persons  who  shall  desire  to  inspect 
the  same,  on  every  day,  (Sunday  excepted,)  between  the  hours  of  ten  and  wor, 
for  which  inspection  no  fee  or  gratuity  whatever  shall  be  due  or  payable. 

XL  I.  And  be  it  further  enacted,  That  in  every  case  in  which  any  ship  or  \tar 
sel,  ships  or  vesseb,  having  made  any  capture  or  captures,  shall  not  be  in  a  pott 
of  this  kingdom,  or  in  the  British  or  Irish  or  North  Seas  at  the  regular  tnne  of 
distribution,  so  as  to  enable  the  officers  and  men  thereof  to  receive  the  same,  it 
shall  be  lawful  for  the  treasurer  of  the  said  hospital,  or  his  deputy  or  deputies,  to 
cause  the  proceeds  of  such  capture  or  captures  to  be  paid  to  him  or  tbeniywitfab 
one  month  after  the  regular  period  of  distribution,  and  when  so  paid  to  be  fordi- 
with  lodged  in  the  bank,  or  mvested  in  exchequer  bills  or  other  public  securities 
in  the  names  of  the  said  treasurer,  the  secretary,  and  derk  of  the  cheque  of  the 
said  royal  hospital,  till  the  return  of  the  ship  or  ships  by  which  the  capture  or 
captures  shall  have  been  made,  for  the  benefit  of  the  captors  ;  and  on  the  retoni 
of  any  such  ship  or  ships  to  cause  such  proceeds,  with  all  accumulations  tbereoo, 
under  the  authority  of  the  directors  of  the  said  royal  hospital,  to  be  distributed 
within  three  months  thereafter  :  Provided  always,  that  if  any  person  or  persons 
entitled  to  share  in  such  prize  and  bounty  monies,  or  other  money,  as  aforesad, 
by  reason  of  any  change  of  ship  or  other  cause,  shall  apply  for  such  his  or  their 
share  or  shares  of  any  such  prize  or  bounty  money  or  other  money  as  aforesaid, 
it  shall  be  lawfiil  for  such  treasurer,  secretary,  and  clerk  of  the  cheque,  to  sett 
out  a  sufficient  part  of  any  such  securities,  and  pay  to  such  person  or  persoof 
the  monies  he  or  they  shall  be  entitled  to  as  aforesaid,  or  to  pay  the  same  out  of 
any  other  monies  in  the  hands  of  the  said  treasurer  on  account  of  prizes  or  other- 
wise, and  to  retain  for  the  benefit  of  Greenwich  Hospital  such  proportion  as  shall 
have  been  so  paid,  together  with  all  interest  thereon,  when  such  securities  shall 
afterwards  be  sold  for  distribution. 

XLII.  And  be  it  further  enacted.  That  upon  every  order  for  receiving  the 
prize  or  bounty  money  of  a  petty  officer,  seaman,  non-commissioned  officer  of 
marines  or  marine,  the  foUowmg  words  shall  be  printed  or  written,  before  the 
same  shall  be  attested ;  {videlicet), 

**  Take  notice,  that  no  prize  or  bounty  money  can  be  received  under  this  order, 
except  by  an  agent  duly  licensed,  in  conformity  to  the  act  of  parliament  of  the 
fifty-fourth  year  of  King  George  the  Third,  or  by  the  wife,  one  of  the  parents, 
children,  brothers  or  sisters  of  the  grantors,  and  that  every  oflence  afamst  the 
said  provision  of  the  above-redted  act  is  pimishable  as  a  misdemeanor. 

XLIII.  And  be  it  further  enacted*  That  if  any  person  shall  insert  or  cause  to 
be  inserted  in  any  order  or  authority  for  receiving  prize  or  bounty  money,  after 
attestation  thereof  as  herein-before  directed,  the  name  or  descnption  of  any 
prize  or  bounty  money,  other  than  what  shall  have  been  originally  expressed  in 
the  said  order  or  authority  when  the  same  shall  have  been  attested,  the  said  per- 
son shall,  for  every  such  ofience,  be  deemed  guilty  of  a  misdemeanor,  and  be 
punished  accordingly. 

XLIV.  And  be  it  further  enacted.  That  all  powers  and  remedies  given  by  this 
act  to,  or  that  may  by  law  be  used  or  enforced,  or  actions  that  may  be  brought 
by  any  captor  or  captors  to  compel  agents  to  exhibit  their  accounts,  and  verify 
the  same,  and  bring  in  proceeds  and  enforce  distribution,  or  the  performance  of 
any  other  duty  in  his  said  character  as  agent,  or  for  the  recovery  of  any  penalty 
or  penalties,  may  and  shall  be  used,  exercised,  enforced,  and  put  in  execution  on 
behalf  of  the  captors  generally,  or  on  behalf  of  any  individual  captor,  by  the 
treasurer  of  Greenwich  Hospital,  or  by  the  treasurer  of  the  Navy,  in  as  fiill  and 
ample  a  manner  as  by  the  captors  themselves,  or  any  individual  captor  himself. 

XL  V.  [Repealed  by  58  Geo.  3.  c.  64.] 

XLVI.  [Repealed  by  58  Geo,  3.  c.  64.] 

XL VII.  And  whereas  doubts  have  arisen,  whether  any  orders  or  powers  o( 
attorney  heretofore  made  and  executed  under  the  authority  of  an  act  passed  in 
the  forty-third  year  of  his  present  Majesty,  intituled  **  An  Act  for  the  Encourage- 
ment of  Seamen,  for  the  better  and  more  effisctual  Manning  His  Majesty's  liaTV; 
and  for  regulating  the  Payment  of  Prize  Money,  and  for  makini;  Provisions  lor 
the  Salaries  of  the  Judges  of  the  Vice-Admu-alty  Court  in  the  Island  of  Malta, 
and  in  the  Bermuda  and  Bahama  Islands ;  **  which  act  was  by  the  said  hereio- 
before  recited  act  of  the  forty-fifth  year  of  his  present  Miyesty,  repealed,  or  uflder 
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the  authority  or  in  pursuance  of  other  acts  of  parliainent  now  repealed  or  altered, 
although  made  and  executed  while  the  said  acts  respectively  remained  in  force^ 
are  now  valid  ;  be  it  therefore  enacted,  That  all  sucn  orders  or  powers  of  attor- 
ney, if  made  and  executed  prior  to  the  passing  of  the  said  act  of  the  forty-fifth 
year  of  the  reign  of  his  present  Majesty  herein-before  recited,  although  made  and 
executed  pursuant  to  the  laws  in  force  at  the  time  when  the  same  were  so  made 
and  executed,  are  and  shall  be  and  are  hereby  declared  to  be  null  and  void,  and 
of  no  effect  whatever,  save  and  except  orders  or  powers  of  attorney  made  and  except  in  cer- 
executed  pursuant  to  the  laws  in  force  at  the  time  of  their  execution,  by  petty  tain  cases, 
officers  and  seamen,  non-commissioned  officers  and  privates  of  marines,  to  per- 
sons standing  in  the  relationship  of  either  a  wife  or  child,  or  father  or  mother,  or 
grandfather  or  grandmother,  or  brother  or  sister,  or  uncle  or  aunt,  or  niece  or 
nephew. 

XLVIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said  trea-   Treasurer  of 
surer  of  the  said  royal  hospital  for  the  time  being,  to  nominate  and  appoint  such   Greenwich 
person  or  persons,  to  be  his  deputy  or  deputies,  for  receiving  applications  and   Hospiul  may 
claims  for  prize  and  bounty  monies,  and  for  other  the  purposes  of  this  act,  at  appoint  de- 
such  port  or  places  within  the  United  Kingdom,  as  he  shall  from  time  to  time  puties  to  re- 
think necessary,  whose  duty  it  shall  be  to  prepare  such  petitions  and  applications,  ^^^^  claims,, 
and  transmit  the  same,  together  with  the  certificates,  to  the  clerk  of  the  cheque  ^^* 
of  the  said  hospital,  in  manner  herein-after  mentioned. 

XLIX.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  any   Directions  as  to 
person  or  persons  claiming  any  share  or  shares,  or  balance  or  balances,  of  any  claims  to  be 
prize  or  bounty  monies  paid  into  Greenwich  Hospital,  to  apply  to  any  such  per-   made  for  shares 
son  so  to  be  appointed  by  the  said  treasurer  qf  tne  said  royal  hospital  as  afore-  paid  to  Green- 
sfud,  and  residmg  in  any  part  of  the  United  Kingdom,  and  upon  producine  to  him  wich  Hospital, 
such  certificates  of  service  in  his  Majesty's  navy  as  such  claimant  or  claimants 
may  have  in  his,  her,  or  their  possession,  to  sign  a  petition  or  petitions,  applica- 
tion or  applications,  to  the  directors  of  the  said  hospital,  to  be  prepared  by  such 
person  or  persons  in  manner  aforesaid,  praying  that  such  share  or  shares,  hEdance 
or  balances,  may  be  paid  or  refunded  to  such  claimant  or  claimants ;  which  peti- 
tion or  petitions,  application  or  applications,  together  with  the  said  certificates, 
shall  be  transmitted  to  the  clerk  of  the  cheque  of  the  said  hospital,  who  shdl 
report  thereon  the  sum  or  sums  due  to  the  claimant  or  claimants,  with  the  cir- 
cumstances under  which  the  same  was  or  were  paid  into  the  hospital ;  and,  if  he 
shall  deem  it  necessary,  refer  the  said  petition  or  application,  petitions  or  applica- 
tions, to  the  Navy  Office,  that  the  service  of  the  claimant  or  claimants  mav  be 
ascertained,  and  returned  to  the  said  clerk  of  the  cheque  of  the  said  royal  hos- 
pital, or  his  chief  clerk,  who,  if  such  service  shall  be  found  to  correspond  with 
the  certificates  produced  and  transmitted,  or  statement  made  by  the  person  or 
persons  claiming  such  prize  or  bounty  monies,  shall  certify  the  same  to  the  said 
treasurer  of  the  said  royal  hospital,  or  his  deputy,  who  shall  thereupon  send  a 
remittance  bill  or  remittance  bills  for  the  amount,  in  the  manner  and  form  herein- 
after mentioned,  or  shall  pay  or  remit  the  same  in  such  other  manner  as  the  said 
treasurer  of  the  said  royal  hospital,  or  his  deputy,  and  the  clerk  of  the  cheque,  or 
his  chief  clerk,  shall  fi'om  time  to  time  judge  more  expedient. 

L.  And  be  it  further  enacted.  That  it  shall  be  lawuil  for  every  person  claimine   Directions  as  to 
any  share  or  balance  of  prize  or  bounty  money  paid  into  Greenwich  Hospital,  such  claims 
and  residing  and  being  in  any  port  or  place  of  the  United  Kingdom  at  which   made  where 
there  shall  be  no  such  deputy  to  the  said  treasurer  of  the  said  royal  hospital  for  ^^^^^  is  no 
the  purposes  last  aforesaid,  to  apply  for  such  share  or  balance  by  letter  or  other-  deputy  of  the 
wise,  to  the  treasurer  or  clerk  of  the  cheque  at  the  said  royal  hospital,  and  such  ^f*?**"^'* 
claimant  or  claimants  shall  thereupon,  if  necessary,  be  furnished  by  such  treasurer 
or  clerk  of  the  cheque  with  blank  petitions  and  forms,  to  be  filled  up  and  attested 
by  the  minister,  churchwardens,  or  elders  of  the  parish  in  which  such  claimant  or 
claimants  shall  reside ;  which  petitions,  when  filled  up,  shall  be  transmitted  to  the 
clerk  of  the  cheque  of  the  said  royal  hospital,  together  with  any  certificate  of  the 
service  of  such  claimant  or  claimants  in  the  navy,  which  such  claimant  or  claim- 
ants may  have  in  his  or  their  possession ;  and  when  the  same  shall  have  been 
returned  from  the  Navy  Office  upon  such  attestation  and  certificate  (in  case  the 
clerk  of  the  cheque  shall  judge  it  necessary  to  refer  them  to  that  office),  and  a 
certificate  shall  have  been  obtained  from  the  Navy  Office  of  the  service  of  such 
claimant  or  claimants,  corresponding  with  the  certificates  which  shall  have  been 
produced  by  him  or  them  as  aforesaid,  such  share  or  balance,  shares  or  balances, 
shall  be  forthwith  paid  to  such  claimant  or  claimants,  on  application  at  the  pro- 
per office  at  Greenwich  Hospital ;  or  if  from  distance  of  residence,  or  any  other 
cause,  such  claimant  or  claimants  shall  not  be  able  conveniently  to  attend  at  the 
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Directions  for 
fiusilitatiDg  the 
payment  of 
pnze  money 
by  Greenwich 
Hospital,  and 
for  preventing 
frauds  therein. 


Form  of  bills  to 
be  made  by 
Greenwich 
Hospital  for 
payment  of 
prize  money. 


iaid  royal  hospital  to  demand  tlie  same,  a  fennttanoe  bill,  m  the  fotm  or  to  die 
efiect  herein-after  set  forth,  and  in  manner  herdn-after  mentioned,  shall  be  for- 
warded and  sent  for  the  amount  of  such  share  or  balance,  shares  or  balmiccs,  ex* 
the  same  shall  be  remitted  to  or  for  the  use  of  such  claimant,  in  such  other  man- 
ner as  the  sfud  treasurer  or  his  dq>uty,  and  the  derk  of  the  cheque,  or  his  chief 
cleric,  shall  from  time  to  time  judge  more  expedient. 

LI.  And,  in  order  to  facilitate  the  payment  of  prize  and  bounty  moiues  by  tbe 
treasurer  of  the  said  royal  hospital  to  officers,  seamen,  marines,  soldiers,  and 
others  entitled  thereto,  who  may  be  serving  in  his  Blbgesty's  navy,  or  who  may  be 
resident  in  any  part  of  the  United  Kingdom  distant  from  the  said  royal  hospital, 
and  for  preventmg  frauds  and  abuses  attending  the  same ;  be  it  enacted.  Hist  it 
shall  and  may  be  lawful  to  and  for  the  said  treasurer  of  the  said  royal  hosfutal, 
or  his  depu^,  and  the^  are  hereby  respectively  authorized  and  required,  as  oliea 
as  there  shaU  be  occasion,  to  make  out  or  cause  to  be  made  out  two  bills  for 
every  sum  of  money  which  they  shall  have  occasion  to  pay  to  any  person  of  the 
description  last  herein-before  mentioned ;  which  bills  diall  be  duplicates,  and 
joined  together  with  oblique  lines,  flourishes,  or  devices,  in  such  manner  as  the 
said  treasurer  or  his  deputy  shall  think  proper,  and  shall  be  payable  to  such  per- 
son by  the  receiver  general  of  the  land  tax  for  any  county,  riding,  or  dty,  within 
the  United  Kingdom,  collector  of  the  customs  for  any  port,  or  collector  of  excise 
for  any  collection  in  the  United  Kingdom  respectiyenr,  near  which  sudi  person 
shall  happen  to  reside,  according  to  the  appointment  of  such  bills ;  and  the  said 
InUs,  bemg  numbered  and  dated,  shall  be  signed  by  the  said  treasurer  or  his 
deputy,  and  attested  by  the  clerk  of  the  cheq|ue  of  the  said  royal  hospital,  or  his 
chief  clerk,  and  be  written  or  printed  accordu^  to  the  following  form,  or  sndi 
other  form  as  the  said  treasurer  and  clerk  of  the  cheque  of  the  said  hospital  sfaaD 
from  time  to  time  deem  more  convenient  and  proper. 

'*  Sir,  "  Royal  Hospital,  Greenwiclu 

"  Pay  to  of  in  the  county  of 

upon  producing  the  duplicate  hereof,  together  with  a  certificate  under  the  hands 
of  the  captain  and  one  other  signing  ofi&cer  of  the  ship  to  which  such 
belongs,  (in  case  he  is  in  his  Majesty's  naval  service,)  or  of  die  minister  and 
churchwardens  [or,  m  tliatpari  of  the  United  Kingdom  of  Great  Britain  and  IreUaA 
called  Scotland,  under  the  hands  of  the  minuter  and  two  elders]  of  the  parish  where 
he  resides,  (in  case  he  is  not  m  such  naval  service),  that  to  the  best  of  their 
knowledge  and  belief  he  is  the  person  named  in  such  bill,  the  sum  of 

sterling,  beins  on  account  of  monies  due  to  the  said 

,  lor  captures  made  by  his  Majesty's  ship 

,  if  the  same  shall  be  demanded  within  six  «tl«id«r 

months  from  the  date  hereof,  otherwise  you  are  to  return  this  bill  to  the  treasurer 

of  the  said  royal  hospital. 

Treasurer  or  his 

deputy. 

C!lerk  of  the  Chca^pie 

>     of  the  said  hospital, 

or  his  chief  derk. 


<<  Attested 


''  To  the  Receiver  General  of  the  Land 

Tax  of  the  county  of 
"  To  the  Collector  of  the  Customs  of 

the  port  of 
"  To  tne  Collector  of  Excise  at 

*VN.  B.  The  personating  or  fidsely  assuming  the  name  and  character  of  any 
person  entitled  or  supposed  to  be^  entitled  to  prize  money,  for  services 
performed  in  his  Majesty's  navy,  in  order  to  receive  the  same^  is  fe^ny 
without  benefit  of  clergy." 

And  as  soon  as  the  said  bills  shall  be  so  made  out  and  signed,  the  said  treasurer 
of  ihe  said  royal  hospital,  or  his  deputy,  shall  cause  them  to  be  cut  asunder 
indentwise,  through  the  oblique  lines,  flourishes,  or  devices  aforesaid,  and  shaD 
cause  one  of  the  said  bills  to  be  transmitted  forthwith  to  the  person  nominated 
and  appointed  as  the  payee  in  such  bills,  and  the  other  of  the  said  bills  shall  be 
transmitted  forthwith  to  the  said  receiver  general  of  the  land  tax,  collector  of  the 
customs,  or  collector  of  the  excise,  on  whom  such  bills  shall  be  so  drawn  as 
aforesaid ;  and  the  said  receiver  general  of  the  land  tax,  collector  of  the  customs, 
or  collector  of  excise,  if  the  said  bills  shall  be  produced  and  ddivered  to  dther  of 
them  respectively  within  dx  months,  if  in  Ch^eat  Britain,  and  if  in  Ireland,  then 
-within  mne  months  from  the  date  thereof,  are  hereby  requiied  and  eDj<mied  to 
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exaimne  such  duplicate,  together  with  tiie  certificate  to  be  produced  as  afoMaid, 
and  to  enquire  into  the  truth  thereof  by  the  oath  of  the  pmoa  produdng  the 
same,  or,  such  person  being  a  Quaker,  by  the  solemn  affinnation  or  such  person, 
(which  oath  or  affirmation  they  are  herebr  respecttrely  authorised  and  required 
to  administer),  and  upon  being  duly  satisfied  of  the  truth  of  such  certificate,  to 
testify  the  same  on  the  back  of  such  bill,  and  immediately  to  pay  to  such  person, 
without  fee  or  reward,  on  any  pretence  whatsoever,  the  sum  directed  to  be  paid 
by  such  bill,  taking  his  recdpt  for  the  same  on  the  back  thereof;  but  in  case  the  ' 
duplicate  of  such  bill  shall  not  be  produced  and  delivered,  and  the  payment 
thereof  be  demanded  within  six  or  nine  calendar  months  firom  the  date,  as  the 
case  may  be  as  aforesaid,  or  if  a  proper  certificate  of  the  person  cbiiming  such 
prize  or  bounty  money  be  not  likewise  produced,  then  the  said  receiver  general, 
collector  of  the  customs,  or  collector  of  ^  the  excise,  shall  return  sudi  bill  to  the 
treasurer  of  the  said  royal  hospital,  or  his  deputy,  who  shall  cause  such  bill  to  be 
cancelled,  and  from  and  after  the  cancelling  of  the  same,  such  prize  and  bounty 
money  shall  remain  payable  in  like  manner  as  if  the  said  bill  had  not  been  made 
out ;  all  which  said  bills  and  receipts  to  be  so  made  and  given  as  aforesaid,  and 
also  all  other  receipts  for  prize  and  bounty  money^  ndiich  shall  be  at  any  time 
paid  and  refunded  by  the  said,  treasurer  of  the  said  royal  hospital,  or  his  deputy, 
to  any  person  or  persons  whomsoever,  shall  be  free  and  exempt  from  and  not 
liable  to  any  duty  of  stamps  whatsoever;  any  law  or  statute  to  the  contrary 
therec^  notwithstanding. 

LII.  And  be  it  furuier  enacted,  That  all  such  remittance  bills  which  shall  be   Trsssnnr  cf 
drawn  upon  and  paid  by  the  receiver  general  of  the  land  tax  for  any  county,  ridinc ,   ^««nwich 
or  city,  collector  of  the  customs  for  any  port,  or  collector  of  excise  for  any  col-  J^<*P***1  ^ 
lection  in  the  United  Kin^om,  upon  bcong  produced  and  delivered  at  the  office  f^^^Mi^^ 
of  the  treasurer  of  the  said  royal  hospital,  shall  be  immediately  rmid  by  such       ^ 
treasurer  or  his  deputy  to  such  receiver  general  of  the  land  tax,  couector  of  the 
customs,  or  collector  of  excise,  or  to  their  respective  orders. 

LIIL  Provided  always,  and  be  it  hereby  further  enacted.  That  if  any  such  re-   Directions  if 
cdver  general,  collector  of  the  customs,  or  collector  of  the  excise,  to  whom  the  receiver  ge- 
duplicate  of  any  of  the  bills  herein-before  (firected  to  be  made  out  shall  be  ten-   nenU,  &c.  have 
dered  for  payment,  shall  not  then  have  in  his  hands  public  money  sufficient  to  °o^  money  to 
answer  the  same,  and  shall  therefore  refuse  or  dday  the  immedmte  payment  *>^^cf  bills, 
thereof,  such  receiver  general,  collector  of  the  customs,  or  collector  of  the  excise, 
shall  immediately  indorse  on  the  back  of  the  said  duplicate  the  day  of  its  bein^  so 
tendered  to  him,  and  the  cause  of  his  refusal  or  delay  to  pay  the  same ;  and  in 
such  case  the  said  receiver  general  or  collector  shall  forthwith  transmit  the  said 
duplicate,  with  his  certificate  of  non-payment  thereon^  to  the  clerk  of  the  cheque 
of  the  royal  hospital  at  Greenwich,  wlio  sbaJl  take  such  steps  as  may  be  necessary 
for  remitting  the  amount  of  the  duplicate  to  the  person  entitled  to  receive  the 
same ;  and  if,  upon  complaint  made  to  the  respective  commissioners  appointed  by   Penalty  on  re- 
his  Majesty,  his  heirs  or  successors,  to  manage  the  said  several  duties  of  the  land  fosal  or  delay 
tax,  customs,  or  excise,  it  shall  appear  that  such  receiver  general,  collector  of  of  payment, 
customs,  or  collector  of  excise,  hath  unnecessarily  and  wilfully  refused  or  delayed 
the  payment  of  such  bill,  it  shall  and  may  be  lawful  to  and  for  any  three  or  more 
of  tne  said  commissioners  to  convict  and  fine  any  such  oftnder,  under  their  re- 
spective direction,  ill  any  sum  not  exceeding  fiftv  pounds,  according  to  the  nature 
or  deeree  of  the  offence,  which  conviction  shall  be  made  by  the  said  respective 
commissioners  ;  and  such  fine  shall  be  levied  and  recovered  m  such  and  the  same 
manner,  to  all  intents  and  purposes,  as  any  conviction  may  be  made,  and  any 
penalty  may  be  levied  or  recovered  for  any  offence  against  anv  law  by  which  any 
customs  or  excise  is  imposed  or  laid  ;  and  the  said  fine,  when  levied,  shall  be  paid 
to  the  informer  or  informers  against  such  offender. 

LIV.  And  be  it  further  enacted.  That  no  person  paying  any  share  or  balance   No  fee,  &o.  to 
of  prize  money  refunded  by  Greenwich  Hospital  shall  receive  any  fee,  gratuity,  or  be  taken  on 
reward,  from  or  on  account  of  any  payment  thereof,  or  of  any  act,  matter,  or  payments  of 
thing  done,  relating  to  the  procunng  or  paying  the  same  to  am  claimant,  or  any   Greenwich 
person  on  his  behalf,  under  any  pretence  whatever,  on  pain  of  rorfeidng,  for  every  HospitaL 
such  offence,  one  hundred  pounds. 

LV.  And  be  it  further  enacted,  That  in  all  cases  in  which  any  daim  of  prize   Agents  to  an- 
or  bounty  money  shall  be  made  upon  any  prize  agent  or  prize  agents,  accompa-   swer  claims  of 
nied  with  a  requisition  in  writing  from  the  clerk  of  the  cheque  of  the  said  royal  prize  money 
hospital,  or  the  officer  for  prizes  m  the  Navy  Pny  Office,  in  the  form  in  thesche-  ™&de  by 
dule  to  this  act  annexed,  marked  (C^,  requiring  that  such  claim  may  be  either   Greenwich 
satisfied,  or  a  reason  assigned  for  its  disallowance,  such  prize  agent  or  prize  agents  ^l?^'"!*  p  ^' 
shall  either  pi^  the  same,  or  state  in  writing  under  his  or  their  hand  or  hands  the  ^^^  ^^^ 
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reason  of  bis  or  their  refusing  to  do  so,  and  deliver  the  same  to  die  party  dmming 
the  same,  and  presenting  such  requisition  ;  and  if  the  reason  assigned  be,  dnt 
such  claim  has  been  already  satisfied,  the  said  agent  or  agents  shadl  specify  the 
name  and  place  of  abode  of  tlie  person  or  persons  by  whom  the  amount  thereof 
was  received,  and  under  what  authority,  from  the  claimant  or  claimants,  and  mt 
what  time  or  times  the  same  was  paid  ;  and  if  any  such  agent  or  agents  refiisiiig 
payment  of  any  such  prise  or  bounty  money,  shall  omit,  at  the  time  of  such  dasn 
bems  made,  accompanied  by  such  requisition  as  aforesaid,  or  within  two  days  after- 
wards, to  give  ana  subscnbe  such  information  as  to  the  cause  of  not  satisfying 
such  claim,  he  or  they  shall  forfeit  and  pay  to  such  claimant  or  claimants  double 
the  amount  of  the  sum  so  claimed,  to  be  recovered  by  him,  her,  or  them,  with  full 
costs  of  suit  in  an  action  of  debt,  wherein  it  fthall  be  sufficient  for  the  plaintiflr  or 
.  plaintiffs  to  declare  against  the  defendant  or  defendants  for  so  much  money  had 
and  received  by  him  or  them  to  and  for  the  use  of  such  plaintiff  or  plaintiffs  ;  and 
that  proof  of  such  claim,  and  of  the  service  of  such  requisition  as  is  heran-before 
mentioned,  upon  such  agent  or  agents,  shall  be  and  be  deemed  sufficient  evidence 
in  support  of  any  such  action ;  any  law,  statute,  or  usage  to  the  contrary  in  any- 
wise notwithstanding.  ^ 
None  but               LVI.  And  whereas  it  has  fi'equently  happened,  that  frauds  have  been  practised 
licensed  persons  upon  petty  officers  and  seamen  in  the  navy,  and  on  non-commissioned  officers  of 
to  receive            marines,  and  marines,  by  persons  of  bad  character,  who  have  been  authorised  by 
wages,  prize        them  to  receive  wages,  pay,  prize  money,  and  bounty  money,  or  money  in  the 
money,  &c.          nature  of  bounty  money,  to  which  they  (were  entitled  ;  be  it  therefore  enacted. 

That  it  shall  not  be  lawful  for  any  person  within  the  the  United  Kingdom,  to 
receive  any  wages,  pay,  prize  money,  or  bounty  money,  or  money  in  the  nature 
of  bounty  money,  due  or  to  become  due  to  any  petty  officer,  seaman,  non-com- 
missioned officer  of  marines,'  or  marine,  for  or  on  account  of  his  services  re- 
spectively on  board  any  of  his  Majesty's  ships,  or  in  the  capture  of  any  fortress 
upon  the  land,  or  any  arms,  ammunition,  stores  of  war,  goods,  merchandize,  or 
treaiBure,  on  any  conjunct  expedition  of  sea  and  land  forces,  under  any  such  or- 
ders as  herein-before  mentioned,  other  than  persons  who  shall  be  duly  licensed 
.  Eiceptions.         in  the  manner  herein-after  mentioned  for  that  purpose  :  Provided  always,  that 

nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  prevent  any 

such  petty  officers,  non-commissioned  officers,  seamen,  soldiers,  or  marines  from 

giving  such  orders  to  receive  their  wages,  pay,  prize  money,  or  bounty  money  to 

their  wives,  or  to  the  persons  in   the  several  degrees  of  relationship  following ; 

that  is  to  say,  parents,  children,  brothers  or  sisters  of  such  petty  officers,  seamen, 

marines,  and  soldiers;  any  thing  herein-before  contained  to  the  contrary  thereof 

in  anywise  notwithstanding. 

Fraud  in  re-  L  V II.  And  be  it  further  enacted.  That  any  person  who  shall  falsely  represent 

ceiving  P**!^        himself  or  herself  to  be  within  any  of  the  degrees  of  relationship  in  blood  as 

™?"^y»  before  described,  in  order  to  enable  himself  or  herself  to  receive  any  prize  money 

misoeineanor.      ^^  bounty  money,  or  share  of  prize  money  or  bounty  money  due  or  to  grow  due 

for  or  on  account  of  the  services  of  any  such  petty  officer,  non-commissioned 

officer,  seaman,  or  marine,  under  any  such  order  as  aforesaid,  or  who,  not  being 

within  any  such  degree  of  relationship,  and  not  being  licensed  as  aforesaid,  shall 

receive  any  wages,  pay,  prize  money,  bounty  money,  or  other  allowances   of 

money  for  the  use  of  any  such  petty  officer,  non-commissioned  officer,  seaman, 

or  marine ;  or  if  any  agent  or  person  whose  licence  shall  have  been  revoked  as 

herein-after  mentioned,  shall  offer  himself  to  receive,  or  shall  receive  any  such 

wages,  pay,  prize  money,  bounty  money,  or  other  allowance  of  money,  not  being 

within  any  of  the  degrees  of  relationship  aforesaid,  and  be  thereof  duly  convicted, 

shall  be  deemed  guilty  of  a  misdemeanor. 

Directions  as  to       LVI II.  And  be  it  further  enacted.  That  every  person,  not  being  a  prize  agent, 

licences  for  re-    and  having  given  security  as  such,  according  to  the  provisions  of  this  act,  before 

cejving  wa^es,     he  shall  act  as  an  agent  tot  receiving  the  wases,  pay,  prize  money,  bounty  money, 

prize  money,       or  other  allowances  of  money  of  any  sucn  petty  officers,  non-commissioned 

^^*  officers,  seamei^  or  marines,  snail  take  out  a  licence  for  that  purpose  from  the 

In  part  rr-  treasurer  of  his  Majesty's  navy  for  the  time  being,  who  is  hereby  authorized 

pealed  by  59        and  empowered  to  ^rant  the  same,  on  ^ood  and  sufficient  security  (to  be  ap- 

&  S.  c.  56.         proved  of  by  the  said  treasurer)  being  given  by  bond  to  his  Majesty,  his  heirs 

and  successors,  in  the  penalty  of  three  hundred  pounds,  that  such  person  so 
taking  out  such  licence  shall^  demean  himself  properly,  and  duly  account  to  all 
persons  for  whom  or  for  whose  use  any  such  wages,  pay,  prize  money,  or  bounty 
money,  shall  have  come  to  his  hands,  and  for  which  licence  the  sum  of  twenty 
shillings!  and  no  more,  over  and  above  any  stamp  duties  that  may  be  due  and 
payable  thereon,  shall  be  paid  by  the  person  taking  out  the  same,  to  the  officer 
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of  prizes  in  the  office  of  the  treasurer  of  the  Navy,  who  shall  pay  oVer  the 
amount  thereof  to  the  pa^aster  of  incidents  in  the  said  office,  towards  the  inci- 
dental expenses  therein  incurred;  which  licence  shall  be  in  force  for  the  space 
of  three  years  from  the  date  thereof. 

LIX.  Provided  always,  and  be  it  further  enacted,  That  if  after  the  taking  out  Licence  may 
of  an^  such  licence,  it  shall  appear  to  the  treasurer  of  his  Majesty^s  Navy  for  be  revoked, 
the]  time  beine,  that  any  such  licensed  agent  hath  abused  the  trust  reposed  in 
him  by  not  duly  accounting  to  any  person  or  persons  by  whom  he  shall  have  been 
empowered  to  receive  any  such  wa^es,  pay,  prize  money,  bounty  money,  or  other 
allowances  of  money  as  uoresaid,  wt  the  sum  or  sums  of  money  by  him  received 
in  that  behalf,  or  by  practising  any  fraud  or  imposition  on  any  such  person  or 
persons,  then  and  in  that  case  it  shall  and  may  be  lawful  for  the  said  treasurer, 
by  any  writing  under  his  hand  to  be  delivered  to  such  licensed  agent,  or  left  at 
his  last  or  most  usual  place  of  abode,  or  place  where  his  business  of  agency  shall 
be  carried  on,  to  revoke  the  licence  so  to  be  granted  or  taken  out  as  aforesaid ; 
which  revocation,  if  such  agent's  place  of  transacting  agency  business  shall  be  in 
London,  or  within  the  bills  of  mortality,  shall  be  published  in  the  London 
G^azette,  and  if  in  the  country  or  out  of  the  said  bills  of  mortality,  also  in  some 
public  newspaper  in  circulation  at  or  near  to  the  place  where  such  agent  shall 
transact  his  business  of  agency,  for  the  information  of  all  persons  interested  in 
wages,  or  prize  money  ;  and  thenceforth  the  power  and  authority  of  such  agent 
to  demand  and  receive  wages,  pay,  prize  money,  bounty  money,  and  other  allow- 
ances of  money  due  or  to  grow  due  on  account  of  the  services  of  any  such  petty 
officers,  non-commissioned  officers,  seamen,  or  marines,  shall  absolutely  cease 
and  determine. 

LX.  And  be  it  further  enacted.  That  the  names  and  places  of  abode  and  of  Lists  of  liceased 
transacting  agency  business  of  every  such  licensed  agent,  shall  be  inserted  in  a  agents  to  be 
list,  and  hung  up  in  the  hall  of  the  Navy  Pay  Office  in  Somerset  Place,  and  in   hung  up. 
some  conspicuous  place  in  each  of  jthe  Navy  Pay  Offices  at  the  several  outports 
of  the  United  Kingdom,  for  the  inspection  of  all  persons  who  shall  resort  thither 
on  business,  and  which  lists  shall  be  renewed  from  time  to  time  as  occasion  may 
require. 

LXL  And  be  it  further  enacted,  That  as  often  as  any  such  licensed  agent   Licensed  agents 
shall  remove  or  change  his  office  or  place  of  conducting  the  business  of  agency,  to  give  notice 
he  shall,  within  fourteen  days  afVer  every  such  removal  or  change  of  place,  sive  in  case  of  re- 
notice  thereof  in  writing  to  the  treasurer  of  his  Majesty's  Navy  for  the  time   moval  on 
being,  on  pain  of  forfeiting  for  every  neglect  thereof  the  sum  of  fifty  pounds.  penalty  of  501 

LXIL  And  be  it  further  enacted.  That  all  letters  or  packets  addressed  to  the   Letters  of 
said  treasurer  or  clerk  of  the  cheque  of  the  said  royal  hospital  for  the  time    Greenwich 
being,  upon  any  business  or  affiurs  relative  to  prize  matters,  or  upon  any   Hospital  on 
other  business  or  affiurs  of  the  said  royal  hospital,  shall,  from  and  after  the  V^^  matters  to 
passing  of  this  act,  be  free  from  the  duty  of  postage  ;  and  also  that  all  letters  ^  ^'^^  ^^ 
or  packets  sent  by  the  said  treasurer,  or  by  the  clerk  of  the  cheque  of  the  P**«^«- 
said  royal  hospital  for  the  time  being,  upon  such  business  or  affairs  as  afore- 
said, or  by  the  officer  for  prize  matters  in  the  Navy  Pay  Office,  upon  any 
business  relating  to  such  prize  matters  in  manner  and  form  herein-after  directed, 
shall  be  sent  free  from  the  said  duty  of  postage ;  and  all  letters  and  packets  re- 
lating to  the  matters  aforesaid,  that  shall  be  forwarded  by  the  said  treasurer  or 
clerk  of  tiie  che()ue,  or  by  such  officer  for  the  prize  matters  in  the  Navy  Pay 
Office  as  aforesaid,  shall  be  under  cover,  with  the  words  "  pursuant  to  act  of 
parliament,  fifty-four  George  the  Third,"  printed  upon  the  same ;   and  the 
said  treasurer  or  clerk  of  the  cheque  of  the  said  royal  hospital,  or  officer  for 
prize  matters  in  the  Navy  Pay  Office,  as  the  case  may  be,  shall  write  his  name 
under  the  same ;  and  they  and  each  of  them  are  and  is  liereby  strictly  prohibited 
from  inclosing  or  sending  under  such  covers  any  writing,  paper,  or  parcel  what- 
soever, excepting  such  as  relate  to  the  business  or  i^rs  of  the  said  royal 
hospiClil,  or  to  such  prize  matters  respectively. 

LXIII.  And  be  it  further  enacted.  That  if  any  such  treasurer  or  clerk  of  Penalty  on 
the  cheque,  or  officer  for  prize  matters  as  aforesaid,  shall  send  or  convey  under   wndtng  other 
any  of  the  covers  aforesaid,  any  writing,  paper,  or  parcel,  other  than  those  re-   P&pers,  &c. 
lating  to  the  business  or  affiiirs  of  the  said  royal  hospital,  or  such  prize   ^°^*'''  f'^ 
matters  as  aforesaid,  the  person  so  ofiending  shall  for  every  such  offisnce  forfeit  ^''^^^^  iO(V» 
and  pay  the  sum  of  one  hundred  pounds. 

LXiV.  And  be  it  further  enacted.  That  all  captmns  and  commanders  of  his    Officers  to  send 
Majesty's  ships  and  vessels  of  war,  or  hired  armed  ships,  shall  from  time  to  accounts  of 
time,  as  soon  as  the  same  can  be  done,  transmit  to  the  treasurer  of  the  Navy,   captures  to 
and  to  the  clerk  of  the  cheque  of  the  said  hospital,  accounts  in  writing  of  all  -^^^^urer  of 


622  Appmiix,  No.  XVUL 

Navy  aod  priiM  tekeo,  With  tht  name  of  tlie  p6rt  to  yMAk  the  capture  was  aent,  vitfa  tlie 

Greenwich  name  and  plaos  of  abode  of  the  agent  or  agents,  stating  whether  it  is  a  sole  or 

Ho8pitaL  joist  capture,  and  If  jorat,  the  names  of  the  several  ships  alleged  to  be  ai<fiiig  id 

such  capture,  with  the  date  of  the  capture,  and  the  place  where  the  BBBie  was 
made. 
Psyment  to  LXV.  And  be  it  further  enacted,  That  the  priae  and  boonty  moner  doe  to 

representatives    ^^  representatiTes  of  petty  officers,  seamen,  ancl  marines  deoeiMed,  ahaU  be  paid 
of  teamen.  ^j  ^  ^^  representativea,  or  their  lawfiil  attomej  or  attomies,  upon  produc- 

tion of  the  cheque  to  be  granted  by  the  inspectors  of  seamen's  wills. 
Expenees  of  LXVT.  And  be  it  fiirSier  ena^ed,  That  the  expenses  incurred  in  executing 

ezecuting  this     this  act,  and  the  sums  paid  in  remunerating  the  oflBcers  of  the  Nayy  Office,  Kavy 
act,  &c.  to  be       Pay  Office,  or  of  Oreenwich  Hospital,  for  tl^  care,  pains,  and  trouble  in  ezecuting 
paid  out  of         the  regulations  thereof,  shall  be  subject  to  the  discretion  of  the  Commiasiooers 
interest  or  prin-   of  (he  Navy,  as  fiur  as  the  same  relate  to  officers  of  or  persons  employed  m 
cipal  of  uo^         ^®  Navy  CMfice^  or  otherwise  muler  the  orders  of  such  commissioners  of  the 
claimed  shares,   treasurer  of  the  Navy,  as  fiv  as  the  same  relate  to  officers  of  or  persona  em- 
ployed in  the  Navy  Pay  Office,  and  of  the  board  of  directors  of  tbe  said 
hoqntal,  as  to  all  officers  and  persons  employed  or  belongioff  to  OrecnwiA 
Hospitsli  and  diaU  be  paid  by^the  said  board  ctf  directors  out  c?  the  mtereat  of 
.unclaimed  shares,  and  shares  of  run-men,  invested  in  government  securities,  or  if 
necessary,  out  of  the  principal  sums  in  the  hands  of  the  treasurer  of  the  said 
hospital,  on  account  m  such  shares  of  run-men,  the  accounts  of  such  remonera- 
tions  and  expenditures  being  annually  returned  to  parliament ;  and  the  Coounia- 
sioners  of  the  Navy,  and  the  treasurer  of  the  Navv  respectivdy,  shall  quarterly 
cause  an  account  to  be  sent  of  the  amount  of  such  expenses  to  the  said  board 
of  directors  of  the  said  royal  hospital,  who  shall  immediately  cause  the  same 
to  bepaid  to  the  order  of  the  said  commissioners  and  treasurer  respectively. 
No  fees  to  be  L AVlL  Provided  always,  and  it  is  hereby  declared  and  enacted,  That  firom 

paid  for  tracing  and  after  the  passing  of  this  act  all  fees  heretofore  paid  bv  the  said  royal 
services  of  per-    hospital  at  the  Navy  Office,  for  tracing  the  services  of  persons  daiming  abares  of 
sons  claiming     pnie  or  bounty  money,  shall  cease  and  be  no  longer  due  or  payable, 
shares,  &g.  LXVIII.  And  be  it  further  enacted.  That  no  person  employed  by  Greenwich 

No  person  em-  Hospital  in  executing  the  regulations  of  this  act,  shall  act  as  an  agent  for  prtaes, 
ployed  by  or  be  concerned  directly  or  indirectly  in  the  business  thereof,  under  the  penalty 

Greenwich         of  five  hundred  pounds. 

Hospital,  to  LXIX.  And  be  it  further  enacted.  That  if  any  person  or  persons  shall  falsely 

act  as  prize  xoake  oath  to  any  of  the  matters  herein-before  required  to  be  verified  on  oath, 
^^^^  or  suborn  any  other  person  so  to  do,  such  person  or  persons  shall  suffer  tiie 

Punishment  of  Uke  pains  and  penalties  as  are  incurred  by  persons  committinff  wilful  and  corrupt 
persons  guilty  peijury ;  and  that  if  any  person  or  persons  shall  counterfeit,  erase,  alter,  or 
of  peijury,  &c.  fgXtnfy  any  commission  for  war  or  letter  of  marque,  or  any  warrant  for  making  out 
Penalty  on  per-  the  same,  or  any  certificate  required  or  directed  by  this  act  to  be  given  for  ob- 
sons  counter-  taining  the  same,  or  shall  publish  or  make  use  of  any  such  commission  for  war, 
feiting  any  or  warrant  for  making  out  the  same,  or  any  certificate  as  aforesaid,  knowing  die 

commission  for    game  to  be  counterfeited,  erased,  altered,  or  falsffied,  such  person  or  persons 
war,  &c.  500/.      ghall  for  every  such  offhice  forfmt  the  sum  of  five  hundred  pounds. 
Penalty  on  not       LXX.  And  be  it  further  enacted,  That  all  and  every  person  and  persona 
delivering  ac-     herd9y  directed  to  transmit  or  deliver  all  or  any  of  the  accounts  before  mentioned ; 
counts^  IQGL       who  shall  refuse  or  neglect  to  transmit  or  deliver  all  or  any  such  account  or 

accounts  to  the  treasurer  of  the  said  hospital,  or  his  said  deputy  or  agent, 

within  the  time  before  limited  and  appointed,  in  manner  and  form  as  herem- 

before  mentioned,  shall  for  every  such  oflence  forfeit  the  sum  of  one  hundred 

pounds,  and  shall  pay  the  expense  of  any  application  to  any  court  to  compel  the 

production  and  delivery  of  the  same. 

Penalty  on  LXXI.  And  be  it  further  enacted,  That  if  any  firaud,  collusion,  or  deceit  fihall 

frauds  in  ao-       he  wittingly  or  willingly  niade,  used,  committed,  permitted,  or  done  or  suflered 

counts,  500Z.       \^  makine,  stating,  or  balancing  such  accounts,  then  every  person  or  persons  yAm 

shall  be  thereof  duly  convicted,  and  his  and  their  aiders  and  abettors,  shall  forfeit 
and  pav  for  every  such  offimee,  the  sum  of  five  hundred  pounds. 
Proceeds  of  Lx  aH.  And  be  it  further  enacted.  That  firom  and  af^er  the  passing  of  this  act, 

captures  before  the  proceeds  of  aH  captures  made  prior  to  the  first  day  of  January  one  thousand 
1st  Jan.  1805,  eight  hundred  and  five,  in  this  or  anv  former  war,  which  shall  not  have  been 
to  be  dis-  already  advertised  for  distribution,  shall  be  distributed  under  the  regulations  of 

tributed  accord-  this  act,  and  the  forfeited  and  unclaimed  shares  be  accounted  for  and  paid  to  the 
ing  to  this  act,  treasurer  of  Greenwich  Hospital  within  the  same  period,  and  in  like  manner  as 
and  agents  to  ^  ^^^  ^^  |g  directed  ;  and  that  the  agents  for  all  captures  made  previous  to  the 
account,  &c.  ^^^  ^  ^  January  one  thousand  eight  hundred  and  five,  in  this  or  any  former 
accordingly.  *  o  >  ^ 
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I  war,  and  which  have  already  been  advertiaed  for  distribution,  shall  render  ao 

I  counts,  and  pay  the  forfeited  and  unclaimed  shares  to  the  said  treasurer  of 

I  Greenwich  Upipital  within  three  months  after  the  passing  of  this  act,  any  thing 

i  in  any  former  act  contained  to  the  contrary  in  anywise  notwithstanding.    . 

LXXIII.  And  whereas  divers  sums  of  money  are  now  remaining  in  the  hands    Registrars  to 
I  of  the  registrars  of  the  High  Court  of  Appeals,  High  Court  of  Admiralty,  and  of  send  account  to 

the  sevend  Courts  of  Vice-Admiralty  respectively,  arising  from  fprizes  which   Greenwich 
have  been  finally  adjudged  to  the  captors,  and  which  have  not  been  claimed  by   Hospital  of; 
them,  or  any  person  or  persons  on  their  behalf;  be  it  therefore  enacted.  That  j^^"^^  "^  ^^'^ 
the  repstrars  of  the  said  High  Court  of  "Appeals,  of  the  High  Court  of  Admiralty,  "^"^ 
^  and  of  every  Court  of  Vice- Admiralty  in  nis  Majesty's  dominions,  shall,  withm 

I  three  months,  so  far  as  relates  to  the  High  Court  of  Appeals  and  the  High 

Court  of  Admiralty,  and  with  respect  to  Courts  of  Vice- Aomiralty  in  the  East 
Indies,  within  two  years,  and  with  respect  to  such  Courts  in  anv  other  parts  of 
his  Msgest^'s  dominions,  within  one  year  next  ah&r  the  passing  ot  this  act^  render 
or  transmit  to  the  treasurer  of  the  said  royal  hospital  at  Greenwich,  or  his 
deputy,  an  acoount  of  all  sums  of  money  which  had  been  paid  into  the  said 
Courts  as  aforesaid  respectively,  up  to  the  first  day  of  January  one  thousand 
dght  hundred  and  twelve,  and  whicn  at  the  time  of  rendering  such  account  shall 
remain  in  their  hands  respectively ;  and  at  the  same  time  pa^  over  or  remit  to  the   And  to  remit 
said  treasurer  of  the  said  royal  hoi^ital  all  such  last-mentioned  sums  of  money ; 
and  that  the  receipt  of  the  said  treasurer  of  the  said  royal  hospital,  or  his 
deputy,  to  the  registrar  paying  such  money,  shall  be  a  good  and  effectual  dis- 
charge to  such  registrar,  to  all  intents  and  purposes  whatsoever ;  and  with  re- 
spect to  all  monies  which  have  been  so  paid  to  the  said  registrars  respectively, 
smce  the  first  day  of  January  one  thousand  eight  hundred  and  twelve,  or  which 
shall  hereafter  be  so  paid,  and  which  shall  have  remained  in  their  hands  respec- 
tively for  the  space  of  twelve  calendar  months  after  the  prize  or  prizes,  from 
which  such  monies  shall  have  proceeded,  shall  have  been  finally  adjudged  to  the 
captors,  unclaimed  by  the  said  captors,  or  by  any  person  or  persons  on  their 
behalf,  it  shall  be  lawful  for  the  judge  or  judges  of  tihe  said  Courts  respectively.  Judges  to  order 
upon  application  by  the  treasurer  of  the  said  royal  hospital,  or  bis  deputy,  to  payment  of  un- 
order payment  thereof  to  the  siud  treasurer  or  his  deputy ;  which  several  sums,  claimed  money 
when  so  paid  to  the  said  treasurer  or  his  deputy  as  aforesaid,  shall  be  distributed  which  is  to  be 
among  the  captors,  or  their  legal  representatives,  by  the  treasurer  and  clerk  of  distributed, 
the  cheque  of^tbe  said  hospiud,  in  like  manner,  and  subject  to  the  same  regula- 
tions, so  far  as  the  same  can  be  made  applicable^  as  in  cases  of  distribution  by  the 
agents  of  the  captors. 

LXXIV.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  treasurer   Treasurer  and 
and  clerk  of  the  cheque  of  the  said  royal  hospital,  from  time  to  time  as  tiiey  clerk  of  the 
shall  see  occasion,  to  issue  precepts  under  theur  hands,  directed  to  such  person  or  cheque  may 
persons  as  shall  be  licensed  as  herein-before  mentioned,  and  whom  they  may  i^uc  precepu 
nave  reason  to  believe  have  recmed  prize  or  bounty  momes  upon  orders  executed  ^^  licensed  perw 
since  the  passing  of  this  act,  requiring  him  or  them,  within  two  calendar  months  ^"'  ^  account 
next  after  the  time  at  which  such  precept  shall  have  been  served,  to  deliver  or  f^  P'"®  ^'  .     ^ 
transmit  upon  oath  to  the  said  treasurer  and  clerk  of  the  cheque  of  the  said  *»""*y  monies. 
royal  hospital,  according  to  the  directions  contained  in  the  said  precept,  (which 
oath  any  justice  of  the  peace  or  magistrate,  or   the  treasurer  or  d^uty 
treasurer  of  the  said  royal  hospital  for  we  time  being,  is  hereby  authorised  to 
administer)  an  account  of  all  monies  which  may- have  been  received  by  such  per- 
son or  persons  upon  orders  executed  since  the  passing  of  this  act ;  and  in  case 
the  same,  or  any  part  thereof,  shall  have  been  psad  over,  then  to  whom  tiie  same, 
or  any  part  thereof,  has  been  so  paid  over  as  aforesaid,  and  shall  at  the  same  time 
pay  or  remit  to  the  treasurer  or  deputy  treasurer  of  the  -said  royal  hospital, 
as  may  be  required  by  such  precept,  sueh  part  of  the  said  monies  as  shall  remain 
in  his  or  their  hands  unpaid,  to  tiie  parties  beneficially  entitled  to  it,  or  to  their 
use;  and  in  case  such  monies  sbaU  not  be  paid  over  or  remitted  to  the  said  trea^ 
surer  or  deputy  treasurer  within  the  time  limited  by  this  act,  the  same  shall  be 
recoverable  from  the  person  detaining  the  same,  b;^  action  for  mon^  had  and 
received,  or  otherwise  in  the  name  of  the  commissioners  and  governors  of  the 
said  royal  hospital,  and  the  same,  when  so  paid  in  or  recovered,  shall  be  for  the 
use  of  the  parties  beneficially  entitied  thereto,  and  be  otherwise  applied  as  for- 
feited and  unclaimed  shares  of  prize  and  bounty  monies  are  by  this  act  directed 
to  be  applied ;  and  in  case  any  such  person  or  persons  upon  whom  any  such 
precept  snail  be  served  as  aforesaid,  shall  neglect  or  refuse  to  deliver  or  transmit 
such  account  within  the  tune  hereby  limited,  be  or  they  shall  for  every  such  offence 
forfeit  and  pay  t»  the  use  of  the  said  royal  hospital  the  sum  of  twenty  pounds, 
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to  be  recovered  bj  action  of  debt,  to  be  brought  in  the  name  of  the  9mA  com- 
mifisioners  and  governors  of  the  said  royal  hospital,  in  either  of  his  Majesty's 
Courts  of  Record  at  Westminster,  unless  sufficient  cause  shall  be  shown  to  the 
satisfaction  of  the  board  of  directors  of  the  said  royal  hospital,  wbj  such 
precepts  have  not  been  complied  with. 

LXXV.  And  be  it  further  enacted.  That  in  case  any  such  person  or  persons  as 
aforesaid,  upon  whom  any  such  precept  or  precepts  as  aforesaid  shall  nave  been 
served,  shall  neglect  or  refuse  to  pay  obedience  thereto,  and  shall  in  consequeoce 
thereof  pay  the  penalty  incurred  by  such  disobedience,  it  shall  nevertheless  be 
lawful  for  the  said  treasurer  and  clerk  of  the  cheque  of  the  said  royal  hospital, 
and  they  are  hereby  empowered  to  repeat  such  precept  or  precepts  until  the  ac- 
counts  thereby  required  shall  have  been  duly  rendered  and  delivered ;  and  such 
person  or  persons  shall  be,  and  is  and  are  hereby  declared  to  be,  liable  to  a 
separate  penalty  of  twenty  pounds,  for  every  precept  to  be  served  upon  him  or 
them,  to  which  due  obedience  shall  not  be  paid,  to  be  recovered  in  manner 
aforesaid. 

LXXVI.  And  be  it  further  enacted.  That  the  registrars  of  the  Higfa  Court  of 
Appeals  and  High  Court  of  Admiralty  respectively^,  shall,  on  the  twenty-sixth  day 
of  March,  the  twenty-fifth  day  of  June,  the  thirtieth  day  of  September,  and  the 
twenty-sixth  day  of  December  in  every  year,  transmit  to  the  treasurer  of  the  said 
royal  hospital,  or  his  deputy,  and  to  the  treasurer  of  the  Navy,  a  list  of  all  the 
pnzes  which  shall  have  been  adjudged  in  their  courts  respectively,  in  the  three 
months  preceding,  together  with  the  names  of  the  capturing  ships  and  their  com- 
manders, and  of  the  agents  for  the  captors,  and  the  dates  of  the  captures  and 
sentences  respectively. 

LXXVII.  And  be  it  further  enacted,  That  the  registrars  of  every  Vice- 
Admiralty  Court  shall,  on  the  twenty-sixth  day  of  March,  and  the  twenty-fifth 
day  of  June,  the  thirtieth  day  of  September  and  the  twenty-sixth  day  of  December 
in  every  year,  or  so  soon  after  each  of  such  quarter  days  respectively  as  any  ship 
shall  sail  for  England,  transmit  to  the  registrar  of  the  High  Court  of  Adnuralty, 
and  the  treasurer  of  the  royal  hospital  at  Greenwich,  a  list  of  all  the  prizes 
which  have  been  adjudged  in  their  courts  respectively  during  the- preceding 
quarter  of  a  year,  together  with  the  dates  of  the  several  clotures,  as  far  as  the 
same  may  appear,  the  names  of  the  capturing  ships  and  their  commanders,  the 
agents  of  the  captors,  a  copy  of  the  decretal  part  of  the  sentences  upon  the  same ; 
and  at  the  same  time  deliver,  or  cause  to  be  delivered,  a  duplicate  of  the  same  to 
the  deputy  of  the  said  treasurer,  resident  at  the  place  where  such  Courts  of  Vice- 
Admiralty  are  or  shall  be  established,  or  to  which  their  jurisdiction  shall  extend ; 
which  lists  so  to  be  transmitted  to  the  re^strar  of  the  High  Court  of  Admiralty, 
shall  be  hung  up  for  public  inspection  m  the  registry  at  Doctors*  Commons, 
together  with  sindiar  lists  of  the  prizes  adjudged  in  the  High  Court  of  Admiralty, 
and  in  the  Court  of  Appeal ;  and  in  case  any  such  r^strar  of  any  Vice-Admiralcy 
Court  shall  neglect  or  refiise  to  transmit  such  lists,  or  to  deliver  diiplicatis 
thereof,  at  the  times  and  in  the  manner  aforesaid,  every  person  so  offending  shall, 
for  every  such  offence,  forfeit  and  pay  the  sum  of  fifty  pounds. 

LXXVIIL  And  be  it  further  enacted.  That  in  all  cases  where  the  registrar  of 
any  Vice-Admirelty  Court  shall  have  n^ected  to  make  the  returns  of  prizes 
proceeded  against  m  the  respective  Courts  as  required  by  law,  he  shall  for  every 
such  offence  forfeit  and  pay  a  like  sum  of  fifty  pounds,  unless  the  returns  shall  be 
transmitted  in  manner  above  required  within  eighteen  months,  so  far  as  the  same 
relate  to  the  East  Indies,  and  within  nine  months  from  every  other  Vice- 
Admiralty  Court  in  his  Blajesty's  foreijgn  dominions. 

LXXDC.  And  whereas  it  is  expedient  that  provision  should  be  made  for  the 
speedy  and  effectual  examination  of  all  accounts  relating  to  prizes  taken  by  his 
Majesty's  ships,  in  order  to  ensure  the  full  value  thereof  being  duly  accounted  for 
to  the  captors  ;  be  it  enacted,  That  from  and  after  the  passing  of  this  act,  it  shall 
and  may  be  lawful  for  the  treasurer  of  the  Navy  to  appoint  a  person  duly  qualified 
to  examine  all  such  accounts,  and  that  every  prize  agent  and  every  person  who 
shall  be  authorized  and  empowered  to  receive  and  distribute  any  bounty  monies 
or  other  monies  for  the  use  or  benefit  of  the  officers  and  crews  of  any  of  his 
Majesty's  ships  of  war,  by  reason  of  any  capture  or  seizure  made  by  them,  sutgect 
to  the  provisions  of  this  act,  shall,  before  he  shall  exhibit  his  account  of  sales  in 
the  High  Court  of  Admiralty,  transmit  a  copy  thereof  to  the  treasurer  of  the 
Navy,  in  order  to  the  same  being  submitted  to  the  immediate  examination  of  the 
officer  so  to  be  appointed  by  him. 

LXXX.  And  be  it  further  enacted,  That  when  the  person  so  to  be  appointed 
shall'have  carefully  examined  die  accounts  of  any  prize  agent  or  other  person  so 
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transmitted  to  him,  and  shall  be  satisfied  therewith,  he  shall  give  to  such  agent  or 
other  person  two  certificates  signed  by  himself,  setting  forth  the  names  of  the 
prize  and  of  the  capturing  ship  or  ships,  and  the  amount  of  the  nett  proceeds  for 
distribution,  one  of  which  certificates  such  agent  or  other  person  shall  transmit 
to  the  treasurer  of  Greenwich  Hospital,  together  with  a  copy  of  his  accounts  and 
vouchers  exhibited  in  the  High  Court  of  Admiralty. 

LXXXI.  And  be  it  further  enacted.  That  when  such  agent  or  other  person    Such  person  to 
shall  deliver  his  accounts  for  examination  as  aforesaid,  he  shall  at  the  same  time   deliver  a 
deliver  a  scheme  for  the' distribution  of  the  nett  proceeds  to  the  captors  of  the   scheme  for 
prize  in  question,  according  to  the  following  forms: 


distributioh. 


For  all  captures  made  prior  to  June,  1806. 

Ships,  ftc 
entitled  to  share. 

• 

Names  of 

distributing 

agents  for  each 

ship,  &c. 

Number  of  persons  in  etch  dass,  with  the  amount  of  an 
indiTldUial  share. 

1st  class,  each 
£73  12    3 

2d  class,  each 
£10    0    9 

1? 

•j-oo 

4th  class,  each 
£1  17    5 

9flO 

Proportion 
due  to  each  ship. 

Ship  No.  1. 
2. 
3. 

A.  &B. 
C.  &  D, 
E.  &  F. 
G.  &H. 

1 
1 
1 

4 
4 
3 

9 

11 

8 
lag  Pro 

22 

24 

13 

portions 

Fr 

232 

213 

80 

1 

actions 

£     t.    d. 
287  15  Hi 
291     9     O] 
193     3     5 
110     8     4} 

—  10     2} 

883     7     0 

For  all  captures  made  subsequent  to  June,  1808. 


Number  of  persons  in  each  class,  with  the  amount  of  an  individual 

Ships,  &c. 
entitled  to  share. 

Names  of 

distributing 

agents  for  each 

share. 

l=f 

each 
10| 

1= 

go 

f  o 

I0 

ship. 

a> 

52 

4th  dass, 
£1  16 

a^ 

a« 

300 

^^ 

Proportion 

1st  clai 
£51  ] 

l« 

¥ 

ftthclai 
£1 

6th  da 

£0  1 

8th  dai 
£0 

due  to  each  ship. 

£    t.    d. 

Ship  Na  1. 

A.  &B. 

1 

7 

10 

41 

13 

253 

83 

29 

449  11     1} 

2. 

C.  &  D. 

1 

3 

7 

10 

6 

54 

14 

12 

185  16     3| 
57  15     3j 

K&F. 

Fla 

I  Proportions - 

Fractions 

-     *     21 

693     3  11 

LXXXII.  And  be  it  further  enacted.  That  an  allowance  or  payment  shall  be   Allowance  for 
made  for  such  examination  by  the  agent  or  person  delivering  such  accounts ;  and   such  cxaroina- 
the  sum  so  paid  shall  be  charged,  by  the  said  agent  or  other  person  in  his  account  tion. 
for  distribution ;  the  said  allowance  or  fee  to  be  r^;ukited  after  the  following 
proportions :  if  the  nett  proceeds  for  distribution  amount  to 


Pounds. 

Pounds, 

200  and 

are 

under       500 

500 

. 

-     1000 

1000 

. 

.     2000 

2000 

m 

•     3000 

3000 

m 

-      4000 

4000 

m 

-      5000 

5000 

m 

-      6000 

Guineas. 

-  2 

-  3 

-  4 

-  5 
.  6 

-  7 

-  8 
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iVidMb. 

f^mndt 

6000 

. 

-     7000 

7000 

-     8000 

8000 

• 

.     9000 

9000 

m 

-  10,000 

10,000 

- 

^  15,000 

15,000 

and  upwards 

Sums  recovered 
in  consequence 
of  examination 
to  be  dis- 
tributed, &c. 


Account  of 
money  received 
for  such  ex- 
amination to  be 
rendered. 


Account  to  be 
laid  annually 
before  parlia- 
ment. 

OfTences 
against  this  act 
may  be  tried  in 
any  county  of 
England. 


How  penalties 
are  to  be  re- 
covered. 


Application  of 
penalties. 


Punishment  of 
personating 
officers  and 
seamen  to  re- 
ceive prize 
money,  and  for 


GmVieat. 
.    9 

-  10 

-  11 

-  19 

-  13 

-  15 

LXXXIII.  And  be  it  further  enacted,  That  if,  upon  the  examination  of  uiy 
account  as  aforesaid  so  exhibited,  it  shall  appear  that  the  full  value  of  any  piize 
taken,  or  bounty,  has  not  been  stated  in  the  account  made  up  by  the  agent  for 
distribution,  or  if  upon  such  examination  any  sum  or  sums  shall  be  dia«Uowed 
as  improperly  charged  against  the  captors,  then  all  further  sums  so  appearing  to 
be  due  to  the  captors,  and  recorerea  by  the  authority  of  any  competent  Gomt, 
shall  be  consideicd  as  a  part  of  the  proceeds  to  be  distributed  among  the  captors; 
and  if  by  any  delay  in  recovering  the  same,  such  sum  or  sums  cannot  be  induded 
in  the  first  distribution,  then  the  said  sum  or  sums,  shall  be  paid  to  the  treasurer 
of  Greenwich  Hospital  or  his  deputy,  to  be  distributed  to  the  captors  or  thdr 
legal  representatives  by  the  treasurer  and  clerk  of  the  cheque  of  the  Mid 
hospital,  tn  like  manner  and  subject  to  the  same  regulations  as  far  as  the  same 
can  be  made  applicable  thereto,  as  in  cases  of  distnbution  by  the  agents  of  the 
captors, 

LXXXI V.  And  be  it  further  enacted,  That  an  attested  account  shall  be 
annuallv  rendered  to  the  treasurer  of  the  Navy  and  treasurer  of  the  ro^nl 
hospital  at  Greenwich,  by  such  examiner  of  prize  accounts  of  all  sums  of  money 
received  as  allowance,  or  payment  for  examination  as  aforesaid,  and  that  out  ot 
the  same  shall  be  paid  all  charges  incurred  in  carrying  into  effect  the  provisions 
of  this  act  with  respect  to  the  examining  of  prize  accounts,  together  with  such 
remuneration  for  toe  examiner  of  the  said  accounts  as  shall  by  the  treasurer 
of  the  Navy  be  thought  reasonable ;  and  whatever  balance  shall  remain  after 
satisfying  such  charges  as  aforesaid,  the  same  shall  be  paid  to  the  treasurer  of 
Greenwich  Hospital. 

LXXXV.  And  be  it  further  enacted,  That  there  shall  be  laid  adbually  before 
both  Houses  of  Parliament  within  fourteen  days  afler  their  first  meeting,  by  the 
treasurer  of  the  Navy,  an  account  of  the  charges  and  remunerations  allowed  and 
paid  as  aforesaid. 

LXXXVI.  And  be  it  further  enaeted.  That  where  the  offence  of  takings 
fidse  oath,  or  suborning  any  person  so  to  do,  or  any  of  the  offences  b^  this  act 
made  cognizable  in  any  of  his  Majesty's  Courts  of  Record  in  Great  Bntain,  shall 
be  committed  out  of  this  realm,  the  same  may  be  alleged  to  be  committed,  and 
may  be  laid,  enquired  of,  tried,  and  determined  in  any  county  in  En^and,  in  the 
same  manner,  to  all  intents  and  purposes,  as  if  the  same  had  been  actually  done 
or  committed  within  the  body  of  sucii  oouni^, 

LXXXVII.  And  be  it  further  enact&d,  That  all  penalties  and  forfeitures  im- 
posed by  this  act,  wheresoever  the  same  shall  arise  or  become  forfeited,  may  be 
recovered  by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  M^jestfs 
Courts  of  Record  in  Great  Britain,  or  monition  and  attachment  thereon,  in  his 
Majesty's  High  Court  of  Admiralty,  unless  in  cases  where  any  other  mode  is  by 
this  act  particularly  directed  ;  and  all  penalties  and  forfeitures  imposed  b^'  this 
act,  which  shall  arise  or  become  forfeited  in  any  part  of  his  Miyest/s  dommions 
abroad,  may  be  recovered  in  any  Court  of  Record  of  his  Majesty  in  the  colony, 
territory,  or  place  "where  the  same  shall  arise  or  have  become  forfeited,  or  in  any 
of  his  Mfyesty's  Vice  Admiralty  Courts  having  jurisdiction  there. 

LXXXVII  I.  And  be  it  furtlier  enacted.  That  in  all  cases  in  which  any  agent 
or  person  is  by  this  act  made  sul^ect  to  the  forieiture  of  any  sum  of  nooiKy 
equal  to  any  money  remaining  in  his  hands,  or  to  the  amount  of  any  balances  or 
shares,  such  sum  or  sums  of  money  shall,  on  recovery  thereof,  go  and  be  appli^^ 
to  the  use  of  the  person  or  persons  who  shall  have  been  aggrieved  by  the  miscon- 
duct of  such  agent'  or  person,  and  all  pecuniary  penalties  and  forfeitures  by  this 
act  imposed,  other  than  as  aforesaid,  and  other  than  such  as  are  by  this  set 
directed  to  be  otherwise  applied  and  disposed  of,  shall  go  and  be  applied  to  the 
use  of  the  royal  hospital  for  seamen  at  Greenwich,  and  shall  be  sued  for  in  the 
name  of  the  commissioners  and  governors  thereof. 

LXXXIX*  And  whereas  by  a  certain  act  of  parliament,  made  and  passed  in 
the  thirty-first  year  of  the  reign  of  his  late  Majesty  King  George  the  Second* 
intituled  "  An  Act  for  the  Encouragement  of  Seamen  employed  in  the  BoysJ  * 
Navy;  and  for  establishing  a  regular  Method  for  the  punctual,  frequent,  a||° 
certain  Payment  of  their  Wages ;  and  for  enabling  them  more  easily  and  readil; 


Navy  Prize  Agents^  54  Geo.  3.  c.  93.  627 

to  remit  the  same  for  the  Suf^rt  of  their  Wives  and  Families,  and  preventing  forging  or 
Frauds  and  Abuses  attending  such  Payments,*'  after  reciting  that  dirers  wicked  uttering  orders 
practices  had  been  carried  on,  by  personating  and  falsely  assuming  the  aames  and  for  payment 
characters  of  officers,  seamen,  anci  others  entitled  or  supposed  to  be  entitled  to  thereof, 
wages,  pay,  or  other  allowances  of  money,  or  prize  money,  for  serving  on  board  of 
ships  or  vessels  of  the  Royal  Navy,  and  by  lorging  and  counterfeiting  letters  of 
attorney,  bills,  tickets,  assignments,  last  wills,  and  other  authorities  and  powers 
from  such  officers  and  seamen,  and  by  falsely  taking  out  probate  of  wills  and 
letters  of  administration  to  such  officers  and  seamen ;  it  is  enacted,  that  from 
and  after  the  first  day  of  November,  which  was  in  the  year  of  our  Lord  one  thou^ 
sand  seven  hundred  and  fi(W«eight,  whosoever  willingly  and  knowinely  should 
personate,  or  falsely  assume  the  name  or  character  of,  or  procure  any  other  person 
to  personate  or  &lsely  to  assume  the  name  or  character  of  any  officer,  seaman,  or 
other  person  entitled,  or  supposed  to  be  entitled  to  any  wages,  pay,  or  other 
allowances  of  money,  or  prize  money,  for  service  done  on  board  of  any  ship  or 
vessel  of  his  Majesty,  his  heirs  or  successors,  or  the  executor  or  administrator, 
wife,  relation,  or  creditor  of  any  such  officer  or  seaman,  or  other  person,  in  order 
to  receive  any  wages,  pay,  or  other  allowances  of  money,  or  prize  money,  due  or 
supposed  to  be  due  or  payable  for  or  on  account  of  the  services  of  any  such  officer 
or  seaman,  or  other  pmon  as  aforesaid ;  or  should  foi^  or  counterfeit,  or  pro- 
cure to  be  forged  or  counterfeited,  any  letter  of  attorney,  bill,  ticket,  certificate, 
assignment,  last  will,  or  any  other  power  or  authority  whatsoever,  in  order  to 
receive  any  such  wages,  pay,  or  other  allowance  of  money  or  prize  money,  due 
or  supposed  to  be  due,  to  any  such  officer  or  seaman,  or  other  person  as  afore- 
said, or  should  willingly  and  knowingly  take  a  false  oath,  or  procure  any  other 
person  to  take  a  fidse  oath,  to  obtain  the  probate  of  any  will  or  wills,  or  to  obtain 
letters  of  administration,  in  order  to  receive  the  payment  of  any  waees,  pay,  or 
other  allowances  of  money,  or  prize  m<Miey,  due  or  that  were  supposed  to  be  due, 
to  any  such  officer,  seaman,  or  other  person  as  aforesaid,  who  had  really  served, 
or  had  been  supposed  to  have  served,  on  board  of  any  ship  or  vessel  of  his  Ma- 
jesty, his  heirs  or  successora,  every  such  person  so  offisnding,  being  lawfully  con- 
victed of  any  such  otfence  or  offences,  should  be  deemed  guilty  of  felony,  and 
should  suffisr  death  as  a  felon,  without  benefit  of  clergy :  and  whereas  by  a  certain 
act  of  parUament,  made  and  passed  in  the  ninth  year  of  the  reign  of  his  present 
Majes^,  intituled  "  An  Act  for  repealing  so  much  of  an  Act,  passed  in  the  9  G.  3.  c.  30. 
Tenth  Year  of  Her  late  Majesty  Queen  iA^ne,  as  relates  to  the  Harbour  Moor- 
ings of  the  Royal  Navy,  and  for  the  more  effectual  Preservation  of  such  Harbour 
Moorings;  and  Punishment  of  Persons  guilty  of  stealing  or  embezzling  His 
Migesty's  Naval  Stores ;  or  of  Forgery  or  Perjury,  in  relation  to  Seamen's 
Wages,"  it  is  (among  other  things)  enacted,  that  if  any  person  should,  from  and 
after  the  twenty-fourth  day  of  June,  which  was  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  sixty-nine,  utter  or  publish  as  true,  any  false,  forged,  or 
counterfeited  letter  of  attorney,  bill,  ticket,  certificate,  or  assignment,  last  will,  or 
any  other  power  or  authority  whatsoever,  in  order  to  receive  any  wages,  pay,  or 
other  allowances  of  money,  or  prize  money,  due  or  supposed  to  be  due  to  any 
officer  or  seaman,  or  other  person  who  should  have  really  served,  or  should  have 
been  supposed  to  have  served,  or  should  hereafter  serve,  or  should  be  supposed 
to  have  served,  on  board  of  any  ship  or  vessel  of  his  Migesty,  his  heirs  or  suc- 
cessors, with  intent  to  defraud  any  person,  knowine  the  same  to  be  false,  forged, 
or  counterfeited,  every  such  person,  being  thereof  lawfully  convicted,  should  be 
deemed  guilty  of  felony,  and  should  suffer  death  as  a  felon,  without  benefit  of 
clergy :  and  whereas  doubts  have  arisen,  whether  the  punishment  inflicted  by  the 
said  two  last-recited  acts  of  parliament  on  persons  guilty  of  the  several  offences 
therein  mentioned,  extends  to  such  offences,  when  committed  with  an  intention 
to  defraud  any  corporation ;  be  it  therefore  enacted.  That,  from  and  after  the 
passing  of  this  act,  whosoever  willingly  and  knowingly  shall  personate  t>r  falsely 
assume  the  name  or  character  of,  or  procure  any  other  to  personate  or  fidsely  to 
assume  the  name  or  character  of  any  officer,  seaman,  or  other  person  entitled,  or 
supposed  to  be  entitled,  to  any  wages,  pay,  or  other  allowances  of  money,  or 

Erize  money,  for  service  done  on  board  of  any  ship  or  vessel  of  his  Majesty,  his 
eirs  or  successors,  or  the  executor  or  administrator,  wife,  relation,  or  creditor, 
of  any  such  officer  or  seaman  or  other  person,  in  order  to  receive  any  wages,  pay, 
or  other  allowances  or  money,  or  prize  money,  due  or  supposed  to  be  due  or 
payable,  for  or  on  account  of  the  services  of  any  such  officer  or  seaman,  or  other 
person  as  aforesaid,  or  shall  forge  or  counterfeit,  or  procure  to  be  forged  or 
counterfeited,  any  letter  of  attorney,  bill,  ticket,  certificate,  order,  assignment, 
last  will,  or  any  other  power  or  authority  whatsoever,  in  order  to  receive  any 
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Actions  to  be 
commenced 
within  three 
years. 


such  wages,  pay,  or  other  allowances  of  money,  or  prize  money,  which  shall  be 
due,  or  be  supposed  to  be  due,  to  any  such  officer  or  seaman,  or  other  person  is 
aforesaid,  or  shall  willingly  and  knowingly  take  a  false  oath,  or  procure  any  other 
person  to  take  a  false  oath,  to  obtain  the  probate  of  any  will  or  wills,  or  to  obtain 
letters  of  administration,  in  order  to  receive  the  payment  of  any  wages,  pay,  or 
other  allowances  of  money,  or  prize  money,  which  shall  be  due,  or  be  supposed 
to  be  due  to  any  such  officer,  seaman,  or  other  person  as  aforesaid,  who  shall 
have  really  served,  or  shall  be  supposed  to  have  served  on  board  of  any  ship  iX 
vessel  of  his  Majesty,  his  heirs  or  successors ;  or  if  any  person  shall,  from  and 
afler  the  passing  of  this  act,  utter  or  publish  as  true  any  false,  forged  or  counter- 
feited letter  of  attoniey,  bill,  ticket,  certificate,  order,  or  assignment,  last  will,  or 
anv  other  power  or  authority  whatsoever,  in  order  to  receive  any  wages,  pay,  or 
other  allowances  of  money,  or  prize  money,  due  or  supposed  to  be  due  to  any 
officer  or  seaman,  or  other  person  who  shall  have  really  served,  or  shall  be  sup- 
posed to  have  served,  or  shall  hereafter  serve,  or  be  supposed  to  have  served  on 
board  of  any  ship  or  vessel  of  his  Majesty,  his  heirs  or  successors,  with  intent  to 
defraud  any  corporation  whatsoever,  knowing  the  same  to  be  fidse,  forged,  or 
counterfeited,  every  such  person,  being  thereof  la  wfuUv  convicted,  shall  be  deemed 
guilty  of  felony,  and  shall  suffer  death  as  a  felon,  without  benefit  of  clergy. 

XC.  Provided  always,  and  be  it  further  enacted.  That  no  action  shall  be  brought 
against  any  person  or  persons  whomsoever,  for  any  matter  or  thing  whatsoever, 
done  or  committed  under  or  by  virtue  or  iif  the  execution  of  this  act,  unless  such 
action  shall  be  brought  within  three  years  next  after  doing  or  committing  of  such 
matter  or  thine,  save  as  to  matters  or  things  arising  out  of  captures  in  any  formo' 
war :  provided  also,  that  if  any  action  or  suit  shall  be  hereafUr  commenced  or 
prosecuted  against  any  person  or  persons  for  any  matter  or  thing  done  under  or 
by  virtue  or  in  the  execution  of  this  act,  such  person  or  persons  may  plead  the 
general  issue,  and  give  thi^  act  and  the  special  matter  in  evidence  ;  and  if  the 
plaintiff  or  plaintiffs  shall  become  non-suited,  or  suffer  discontinuance,  or  forbear 
further  prosecution,  or  if  judgment  shall  be  given  for  the  defendant  or  defendants, 
such  defendant  or  defendants  shall  recover  treble  costs,  for  which  he,  she,  or  they 
shall  have  the  like  remedy  as  where  costs  by  law  are  given  to  defendants. 
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State  of  the  property  condemned, 
and  in  what  it  consists,  whether 
sold  or  part  sold  only,  the  pro- 
duce of  such  part  as  is  sold,  and 
in  what  the  unsold  part  consists. 

• 

Decretal  Part  of 

sentence, 

whether  for  capture, 

salvage,  or  head 

money,  &c. 

• 

Date 

of 
appeal, 
if  any. 

« 

Date 

of 

sentence. 

Commander*s 
name. 

/ 

Capturing  ship, 
or 
ships  entitled  to  share. 

« 

Master's  name. 

Name  of  prize. 

> 

Date 

of 

capture. 
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SCHEDULE  (B). 
Repealed  by  58  Geo»  3.  c»  64. 


SCHEDULE  (C). 

Act  of  parliament,  54  Geo.  3.  Chap.     •  Section 

Navy  Pay  Office,  London. 
I  request  that  the  prize  money  noted  on  the  document  which  will  be  produced 
herewith  may  be  paid,  or  that  a  reason  may  be  assigned  for  its  disallowance;,  in 
the  manner  pointed  out  in  the  above  act  of  parliament. 

A.  B.  officer  for  prizes ; 
or,  C.  D.  clerk  of  the  cheque  of  Greenwich 

(as  the  case  may  be.) 


No.  XIX. 


54  G.  3.  c.  93. 


58  G.  3.  c.  64. 


Provisions  of 
54  G.  3.  c.  93. 
as  relate  to 
licensing  of 
agents,  and 
provisions  of 
58  G.  3.  c.  64. 
as  relate  to 
orders  made 
by  petty 
officers,  &c. 
repealed. 

None  but  per- 
sons duly 
licensed  can 
receive  wages 
or  prize  money 
under  orders ; 

but  the  wives 
or  relations  of 
tlie  parties  may 
do  so. 


59  Geo.  3.  c.  56.  (2d  July,  1819.) 

An  Act  to  make  further  Regulathtu  as  to  the  Payment  of  Navy  Prize  Orders, 

Whereas  an  act  passed  in  the  fifty-fourth  year  of  his  present  M^'esty,  intituled 
'*  An  Act  for  relating  the  Payment  of  Navy  Prize  Money,  and  the  Trans- 
mission of  Accounts  and  Payment  of  Balances  to  Greenwich  Hospital : "  And 
whereas  another  act  passed  in  the  fifty-eighth  year  of  his  present  Majesty, 
intituled  **  An  Act  to  make  further  Regulations  respecting  the  Payment  of  r^avy 
Prize  Money,  and  to  authorize  the  Governors  of  Greenwich  Hospital  to  pay  over 
certain  Shares  of  Prize  Money  due  to  Russian  Seamen  to  his  Excellency  the 
Russian  Ambassador:"  And  whereas  it  is  expedient  that  other  regulations 
should  be  made  with  respect  to  the  receipt  and  payment  of  Navy  prize  money ; 
be  it  enacted  by  the  King's  most  excellent  Majesty^  by  and  with  tne  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  par- 
liament assembled,  and  by  the  authority  of  the  same,  that  such  of  the  provisions 
of  the  said  herein-before  mentioned  act  of  the  fifty-fourth  year  of  the  reign  of  bis 
present  Majesty  relating  to  the  licensing  of  agents  by  the  treasurer  of  his  Ma- 

iesty's  Navy,  as  are  altered  by  this  act,  and  such  of  the  provisions  of  the  said 
lerein-before  mentioned  act  of  the  fifty-eighth  year  of  the  reign  of  his  present 
-Majesty,  as  relate  to  orders  made  or  to  be  made  by  petty  officers  and  seamen, 
non-commissioned  officers  of  marines  and  marines,  supernumeraries  or  boys,  shall 
be  and  the  same  are  hereby  repealed. 

II.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  for  any  person  within 
the  United  Kingdom  to  receive  any  wages,  pay,  prize  money,  or  bounty  money, 
or  money  in  the  nature  of  bounty  money,  due  or  to  become  due  to  any  petty 
officer,  seaman,  non-commissioned  officer  of  marines  or  marine,  supernumerary  or 
boy,  fur  or  on  account  of  his  services  respectively  on  board  any  of  his  Majesty's 
ships,  or  in  the  capture  of  any  fortress  upon  the  land,  or  any  arms,  ammunition, 
stores  of  war,  goods,  merchandize,  or  treasure,  on  any  conjunct  expedition  of  sea 
and  land  forces,  under  any  orders  made  or  hereafber  to  be  made  by  any  petty 
officer  or  seaman,  non-commissioned  officer  of  marines  or  private  marine,  super- 
numeraiT  or  boy,  other  than  persons  who  shall  be  duly  licensed  in  the  manner 
herein-after  mentioned  for  that  purpose :  provided  always,  that  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  prevent  any  such  petty 
officers,  non-commissioned  officers,  seamen,  or  marines,  supernumeraries  or  boys; 
from  giving  such  orders  to  receive  their  wages,  pay,  prize  money,  or  bounty  money, 
to  their  wives,  or  to  the  persons  in  the  several  degrees  of  relationship  fi>llowing ; 
that  is  to  say,  parents,  children,  brothers,  or  sisters  of  such  petty  officers,  seamen, 
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marines,  gupernmneraries  or  bop;  any  thing  hereui-before  confained  to  the 
contrary  thereof  in  anvwise  notwithstanding, 

III.  And  be  it  further  enacted,  That  if  any  person  who  shall  falsely  represent  PerioDs  falsely 
himself  or  h^velf  to  be  within  any  of  the  degrees  of  relationship  m  blood  as  representing 
before  described,  in  order  to  enable  nimtelf  or  herself  to  recdve  any  prize  money  thenudves  as 
or  bounty  money,  or  share  of  prize  money  or  bounty  money,  due  or  to  grow  due  f^l^tions,  &c. 
for  or  on  account  of  the  services  of  any  such  petty  officer,  non-commissioned  ^i*. order  to  re- 
officer,  seaman,  or  marine,  supernumerary  or  boy,  under  any  such  order  as  afore-  **'^®  *"*'"  . 
said ;  or  who,  not  being  within  any  such  degree  of  relationship,  and  not  being  ^"S^  ^^P"*®, 
licensed  as  aforesaid,  shall  receive  any  wages,  pay,  prize  monejr,  bounty  money,  ^iJS^^f ^*™* 
or  other  allowances  of  money  for  the  use  of  any  sucn  petty  officer,  non-commis* .  ^^^j^j^j^^^ 
sioned  officer,  seaman  or  marine,  supernumerary  or  boy ;  or  if  any  agent  or  pe^- 

son,  whose  licence  shall  have  been  revoked  as  herein-mter  mentioned,  shall  offer 
himself  to  reoeiye  or  shall  reoeiye  any  such  wages,  pay,  prize  money,  bounty 
money,  or  other  allowance  of  money,  not  bemg  within  any  of  the  de^r^es  iS 
relationship  aforesaid,  and  be  thereof  duly  conyicted,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  punished  accordindy. 

IV.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  aet.  Persons  before 
eyery  person  not  being  a  prize  agent,  and  having  ^ven  security  as  such  in  the  acting  as  agents 
sum  of  five  thousand  pounds  according  to  the  provisions  of  the  said  act  passed  for  receiving 
in  the  fifty-fourth  year  of  his  present  Sbjesty,  shall,  before  he  can  lawftdly  act  as  wages,  &c.  shall 
an  agent  for  receiving  the  wages,  pay,  prize  money,  bounty  money,  or  other  take  out  a 
allowances  of  money,  of  any  such  petty  officers,  non-commissioned  officers,  sea-  licence  from 
men,  or  marines,  take  out  a  licence  for  that  purpose  from  the  treasurer  of  his  ^^  treasurer  of 
Majesty's  Navy  for  the  time  being,  who  b  hereby  authorized  and  empowered  to  ****  Navy,  and 
grant  the  same  to  such  person  as  the  said  treasurer  shall  in  his  discretion  con*  f°^^![  f"^«nrv 
sider  fit  and  proper  to  be  licensed  for  that  purpose ;  and  the  person  so  approved  ^^' 
by  the  said  treasurer  to  be  licensed  shall,  previously  to  his  receiving  his  ticeoce 

to  act  as  such  agent,  enter  into  a  bond  with  two  sufficient  sureties,  to  be  jointly 
and  severally  bound  to  his  Majesty,  his  heirs  and  successors,  in  the  penalty  of  fiye 
hundred  pounds,  that  such  person  so  taking  out  such  licence  shall  demean  him- 
self properly,  and  duly  account  to  all  persons  for  whom  or  for  whose  use  any  such 
wages,  pay,  prize  money,  or  bounty  money,  shall  haye  come  to  his  hands,  which 
said  bond  shall  be  in  the  form  set  out  in  the  schedule  to  this  act  annexed, 
marked  (A.) :  provided  neyertheless,  that  this  act  shall  not  extend^  or  be  con- 
strued to  extend,  to  prevent  such  agents  as  have  ahready  taken  out  licences  from 
the  treasurer  of  his  Majesty's  Navy,  in  conformity  to  the  said  act  of  the  fifty- 
fourth  year  of  his  present  Majesty,  firom  acting  as  such  licensed  agents  during 
their  respective  existing  licences. 

V.  And  be  it  further  enacted.  That  every  licence  granted  in  pursuance  of  this  20«.  to  be  paid 
act  the  sum  of  twenty  shillings,  and  no  more,  over  and  above  any  stamp  duties  for  the  licence, 
that  may  be  due  and  payable  tnereon,  shall  be  paid  by  the  person  taking  out  the  beside  the 
same,  to  the  paymaster  of  incidents  in  the  said  office  of  the  treasurer  of  the  >t>™p  duty : 
Navy,  towards  the  incidental  expences  therein  incurred,  which  licence  shall  be  in   To  be  in  force 
force  for  the  term  of  three  years  from  the  date  thereof  (unless  previously  revoked  three  years, 
by  the  treasurer  of  the  Navy),  and  no  longer. 

VI.  Provided  always,  and  be  it  further  enacted.  That  if  after  the  taking  out  of  But  licence 
any  licence  granted  in  conformity  with  this  act,  it  shall  appear  to  the  treasurer  may  be  revoked 
of  his  Majesty's  Navy  for  the  time  being,  that  any  such  licensed  agent  hath  foi*  misconduct, 
abused  the  trust  reposed  in  him,  by  not  duly  accounting  to  any  person  or  persons  of  which  notice 
by  whom  he  shall  nave  been  empowered  to  receive  any  such  wages,  pay,  prize  ^^  ^  given 
money,  bounty  money,  or  other  allowances  of  money  as  aforesaid,  for  the  sum  or  HJ  ^^  Lomdon 
sums  of  money  received  by  him  in  that  behalf,  or  by  practising  any  fraud  or  ^•*®**®»  »*• 
imposition  on  any  such  person  or  persons,  then  and  in  that  case  it  shall  and  may 

be  lawful  for  the  said  treasuVer,  by  any  writing  under  his  hand  to  be  deliyered  to 
such  licensed  agent,  or  lefl  at  his  last  or  most  usual  place  of  abode,  or  place 
where  his  business  of  agency  shall  be  carried  on,  to  revoke  the  licence  so  to  be 
granted  or  taken  out  as  aforesaid ;  which  revocation,  if  such  agent's  place  of 
transacting  agency  business  shall  be  in  London,  or  within  the  biUis  of  mortality, 
shall  be  published  in  the  London  Gazette ;  and  if  in  the  country,  or  out  of  the 
said  bills  of  mortality,  also  in  some  public  newspaper  in  circulation  at  or  near  to 
the  place  where  such  a^ent  shall  transact  his  business  of  agency,  for  the  in- 
formation of  all  persons  interested  in  wages  or  prize  money,  and  thenceforth  the 
power  and  authority  of  such  agent  to  demand  and  receive  wages,  pay,  prize 
money,  boanty  money,  and  other  allowances  of  money,  due  or  to  grow  due  on 
account  of  the  services  of  any  such  petty  officers,  non-commissioned  officers,  % 

seamen,  or  marines,  supernumeraries  or  boys,  shall  absolutely  cease  and  determine. 
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Appendix,  No.  XIX^ 


A  list  of  names 
and  residence 
of  agents  to  be 
hung  up  in  the 
Navy  Pay 
Office. 


Notice  to  be 
given  by  agents 
of  their  re- 
moval, on 
penalty  of  507. 

In  rase  of 
bankruptcy  of 
agents  orders 
only  available 
for  sums  ad- 
vanced tbereon. 

Orders  for  pay- 
ment, cer- 
ti6cate  as  to 
the  right  of  the 
persons  giving 
them,  and  the 
inventory  of 
goods  fur- 
nished, shall  be 
in  the  forms  set 
forth  in  sche- 
dules (B.), 
(C),  and(D.) 


Orders  declared 
irrevocable. 


Falsifying  dates 
of  orders  de- 
clared a  mis- 
demeanor. 


Payment  of 
prize  money 
upon  orders, 
except  such  as 
are  certified, 
confined  to  the 
treasurer  and 


YII.  And  be  it  further  enacted.  That  the  names  and  places  of  abode,  and  of 
transacting  agency  business  of  every  such  licensed  agent,  shall  be  iaaerted  iu  a 
list,  and  hung  up  m  the  hall  of  the  Navy  Pay  Office  in  Somerset  Place,  and  in 
some  conspicuous  place  in  each  of  the  Navy  Pay  Offices  at  the  several  ontports 
of  the  United  Kingdom,  for  the  inspection  of  all  persons  who  shall  resort  thither 
on  business ;  and  which  lists  shall  be  renewed  from  time  to  time  as  occasion  maj 
require. 

VIII.  And  be  it  further  enacted.  That  as  often  as  any  such  licensed  agent  shall 
remove  or  change  his  office  or  place  of  conducting  the  business  of  agency,  he 
shall,  within  fourteen  days  afto  every  such  removal  or  change  of  place;,  eve 
notice  thereof  in  writing  to  the  treasurer  of  his  Majesty's  Navy,  and  to  the  oerk 
of  the  cheque  of  Greenwich  Hospital  for  the  time  being,  on  pain  of  forfeiting  lor 
every  neglect  thereof  the  sum  of  fifly  pounds. 

IX.  And  be  it  further  enacted,  That  in  case  any  licensed  agent  shall  become 
bankrupt,  all  orders  made  under  or  by  virtue  of  former  acts  of  parliament  which 
shall  be  in  his  possession,  or  to  which  he  may  be  entitled  at  the  time  of  hia 
bankruptcy,  shall  be  available  against  the  said  royal  hospital  for  seamen  at 
Greenwich  for  so  much  money  on^  as  shall  be  proved  to  the  satisfaction  of  the 
treasurer  and  clerk  of  the  cheque  of  the  said  hospital  to  have  been  advanced 
upon  such  orders  by  the  agent  in  whose  favour  the  said  orders  are  made. 

X.  And  be  it  enacted.  That  from  and  after  the  passing  of  this  act,  all  orders 
made  by  petty  officers  and  seamen,  non-commissioned  officers  of  marines  and 
marines,  supernumeraries  or  boys,  and  others  entitled  to  prize  or  bounty  monej, 
grant,  or  otner  allowances  of  money  in  the  nature  thereof,  shall  be  in  the  form  or 
to  the  effisct  set  forth  in  the  Schedule  to  this  act  annexed,  marked  (B.},  and 
shall  contain  in  the  body  of  such  orders  the  value  in  money  and  goods  advanced 
by  the  person  in  whose  favour  such  order  is  made  to  the  person  making  die 
same ;  and  a  certificate  shall  be  printed  on  the  back  of  the  paper  containing  such 
order,  according  to  the  form  or  to  the  effect  set  forth  in  the  schedule  to  this 
act  annexed,  marked  (C),  which  certificate  shall  [jarticularly  state  whether  the 
person  making  the  order  is  known  to  the  person  signing  such  certificate,  or  by 
whom  he  is  represented  to  be  the  person  entitled  to  make  such  order,  and  the 
said  certificate  shall  be  signed  as  directed  at  the  foot  of  the  said  schedule ;  and 
the  treasurer  and  clerk  of  the  cheque  of  the  said  royal  hospital  shall  pay 
upon  every  such  order,  out  of  the  money  belonging  to  the  person  making  the 
same,  so  much  as  shall  appear  to  be  due  to  the  payee  named  therein,  with  legal 
interest  thereon  (if  the  amount  of  the  share  of  the  person  making  such  order  will 
admit  of  such  interest  being  paid),  and  no  more  ;  and  at  the  foot  of  such  certi- 
ficate shall  be  set  out  and  scheduled  an  inventory  of  any  goods  furnished  by  the 
payee  to  the  person  making  such  order,  together  with  the  prices  charged  for  the 
respective  articles  in  such  schedule  contained,  which  schedule  shall  be  witnessed 
by  the  same  person  or  persons  as  shall  sign  the  certificate  of  the  due  execution 
of  the  order,  after  examining  the  party  making  such  order  to  the  correctness  of 
the  said  particulars,  and  which  said  schedule  or  inventory  shall  be  in  the  form  or 
to  the  enect  in  the  schedule  to  this  act  annexed  marked  (D). 

XI.  And  be  it  further  enacted.  That  from  and  tStbv  the  passing  of  this  act  all 
orders  made  in  pursuance  thereof,  or  in  pursuance  of  the  said  act  of  the  forty- 
eighth  year  of  his  present  Majesty,  b^  petty  officers  and  seamen,  non-commissioned 
officers  of  marines  or  private  mannes,  or  others  entitled  to  prize  or  bounty 
money,  grant,  or  other  allowances  of  money  in  the  nature  thereof,  and  also  all 
orders  made  under  or  by  virtue  of  any  former  act  or  acts  which  shall  not  have 
been  revoked  before  the  passing  of  this  act,  shall  be  and  the  same  are  hereby 
declared  to  be  irrevocable. 

XII.  And  be  it  further  enacted.  That  if  any  person  or  persons  shall  knowingly 
insert,  or  cause  to  be  inserted  in  any  order  ior  the  payment  of  prize  money, 
bounty  money,  grants,  or  other  allowances  of  money  payable  by  the  com- 
missioners and  governors  of  the  royal  hospital  for  seamen  at  Greenwich,  or  by 
their  treasurer,  any  other  date  than  the  day  on  which  the  said  order  shall  be 
executed,  or  shall  knowingly  present  or  utter  any  order  bearing  any  false  date  as 
aforesaid,  such  person  or  persons  shall  for  every  such  offence  be  deemed  gqilty  of 
a  misdemeanor,  and  punished  accordineiy. 

XIII.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  act 
the  payment  of  prize  money  upon  orders,  except  such  orders  as  shall  be  certified 
by  the  clerk  of  the  cheque  of  the  said  royal  hospital,  in  manner  herein-after 
mentioned,  shall  be  confined  to  the  treasurer  and  clerk  of  the  cheque  of  Green- 
wich Hospital ;  and  that  no  agent  or  agents  appointed  for  the  distribution  of  any 
navy,  prize,  or  bounty  money,  grant,  or  other  allowances  of  money,  whether 
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arising  from  or  given  in  consequence  of  conjunct  expeditions  or  services  by  the  the  clerk  of  the 

navy  only,  shall  pay  any  share  or  shares  of  the  non-commissioned  officers,  seamen,  cheque  of 

or  marines,  or  supernumeraries  or  boys  entitled  thereto,  upon  any  order  or  letter  Greenwich 

of  attorney  or  other  written  power  or  authority  whatsoever,  except  certified  as  Hospital, 

herein-after  mentioned,  but  shall  pay  the  same  to  the  said  non-commissioned  Unless  orders 

officers,  seamen,  marines,  and  supernumeraries  or  boys,  upon  their  respective  ^^^  certified 

applications  only,  upon  pain  of  forfeiting  for  every  payment  made  otherwise  than  prize  money 

as  directed  in  this  act,  the  sum  of  fiftv  pounds,  to  be  recovered  by  and  in  the  payable  only 

name  of  the  treasurer  of  the  said  royal  hospital.  on  personal 

XIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  persons  licensed  application, 
as  agents  by  the   treasurer  of  the  Navy  as  aforesaid,  and  for  the  rel^^ons  of  Agents  to 
persons  entitled  as  aforesaid,  and  they  are  hereby  required  and  directed,  aller  the  transmit  orders 
advertisement  notifying  that  the  account  of  sales  of  any  prize  or  prizes  is  about  to  the  clerk  of 
ih  be  brought  into  the  Registry  of  the  High  Court  of  Admiralty  pursuant  to  the  the  cheque  for 
provisions  of  the  said  herein-before  mentioned  act  of  parliament  of  the  fifty-  examination, 
fourth  year  of  the  reign  of  his  present  Mtgesty,  or  immediately  after  the  execution  who,  at  the  ex- 
of  such  orders,  to  transmit  or  deliver  to  the  clerk  of  the  cheque  of  the  said  piration  of  so 
royal  hospital  all  or  any  orders  which  such  licensed  agents  may  have  received  days,  may 

in  conformity  with  the  provisions  of  this  or  any  former  act,  from  persons  entitled  fortify  that  he 

to  prize  money,  bounty  money,  grant,  or  other  allowances  of  money ;  which  *•  satisfied. 

orders,  so  delivered  or  transmitted  as  aforesaid,  shall  remain  for  examination  with 

the  said  clerk  of  the  cheque  at  the  said  royal  hospital  for  the  space  of  thirty 

days,  at  the  expiration  of  which  time  the  said  clerk  of  the  cheque  shall  certify 

upon  the  said  orders  respectively,  whether  he  is  satisfied  that  the  same  are 

respectively  executed  in  compliance  with  the  provisions  of  the  several  laws  in 

force  respecting  such  orders ;  and  the  agent  for  the  distribution  of  the  respective  Prize  agent  to 

prizes  named  in  the  said  orders  shall  only  i)ay  to  the  licensed  agent,  or  such  pay  only  such 

relations  as  aforesaid,  during  the  time  of  distribution,  and  upon  such  orders  only  orders  as  arc 

as  are  certified  for  payment  by  the  said  clerk  of  the  cheque ;  and  that  in  case  certified. 

any  order  made  previously  to  the  passing  of  the  said  net  of  the  fifly-eighth  year 

of  his  present  Majesty,  shall  be  unpaid  at  the  decease  of  the  party  making  the 

same,  then  so  much  only  as  shall  have  been  actually  advanced  upon  the  said 

order,  to  be  proved  to  the  satisfaction  of  the  clerk  of  the  cheque,  and  certified 

by  him,  shall  be  paid  thereon. 

XV.  And  be  it  further  enacted.  That  in  case  the  whole  money  due  to  the  If  the  money 
licensed  agent  upon  any  order  made  and  certified  as  aforesaid,  shall  not  have  been  ^"^  on  any 
fully  paid  or  satisfied  at  the  time  of  the  same  being  returned  to  the  said  royal  *"*^*^  °^^^'^  ^ 
hospital  by  the  agent  appointed  for  distribution  of  any  prize  or  prizes,  then  it  "o*  wholly 
shall  be  lawful  for  the  said  clerk  of  the  cheque  of  the  royal  hospital,  and  he  is  ^^z*  *"J^  ^'^'*^ 
hereby  directed  upon  any  other  prize  or  bountj^  money,  grant  or  otner  allowances  ®,   j.®  *^  i^q\^e 
of  money  to  which  the  said  order  relates,  coming  into  distribution,  or  upon  any  *jj?  j|f^'"  ^^^" 
second  or  further  payment  being  made  thereon,  to  transmit  or  deliver  to  the  agent  ^yj^    j^^  ^ 
employed  in  such  distribution  or  further  payment,  the  said  order  certified  as  ^^  making 
aforesaid,  or  a  certificate  of  the  money  still  remaining  due  thereon,  in  order  to  other  dis- 
enable  the  licensed  agent  named  in  the  said  order  to  receive  full  satisfaction  for  tribution,  that 
the  sum  remaining  due  and  unpaid  thereon  ;  and  the  agent  to  whom  the  said  order  the  licensed 
or  certificate  shall  be  delivered  as  aforesaid  shall  pay  the  residue  X>f  the  money  agent  may  re- 
payable and  unsatisfied  upon  the  said  order ;  and  the  said  order  or  certificate  eeive  the  sum 
being  returned  to    the  said  clerk  of  the  cheoue  upon  the  delivering  of  the  remaining 
accoimts  of  the  said  distribution .  shall  be  a  good  and  sufficient  voucher  for  the  due. 
money  paid  thereon. 

XVI.  And  be  it  enacted,  in  order  to  enable  the  said  clerk  of  the  cheque  to  Prize  agents 

examine  and  certify  such  orders  as  herein-before  directed.  That  no  agent  or  agents  not  to  com- 

appointed  for  the  sale  and  distribution  of  any  prize  or  prizes,  bounty  money,  mencc  dis- 

grant,  or  other  allowances  of  money  in  the  nature  thereof,  shall  commence  distri-  tribution  till 

bution  until  the  expiration  of  thirty  days  from  the  insertion  in  the  Gazette  of  the  30  days  after 

said  notification,  that  the  account  of  sales  is.  about  to  be  brought  into  the  High  notification  in 

Court  of  Admiralty  ;  and  every  agent  appointed  for  the  purposes  aforesaid  shall,  ^^^  Gazette; 

and  he  is  hereby  required,  on  or  before  the  insertion  of  the  said  notification  in  *?^.  ***^'ore 

the  London  Gazette,  to  deliver  to  the  clerk  of  the  cheque  of  the  said  royal  8»^*»"g  ^uch 

1        ..  I       .  J       'r    ^        /•  ^L-   ii^^_-i-   ^z I*-..  Jf^i M.i :__      notification 

hospital,  a  true  and  perfect  c 

to  which  the  said  notification 


again  cer- 
same  to 
prize  agent 


turned  by  the  clerk  of  the  cheque  to  the  agent  furnishing  the  same,  at  the  ^^^  priics  to 

expiration  of  the  time  allowed  by  law  for  distribution  by  the  said  prize  agent ;  ^]^q  ^.^^^^^  ^f  the 

and  every  prize  aeent  who  shall  refuse  or  neglect  to  furnish  such  list  as  afore-  chc<|ue,  on 

said  shall  forfeit  the  sum  of  one  hundred  pounds  ;  all  which  orders,  so  certified  penalty  of  ICX)/!. 
and  paid  upon  as  aforesaid,   shall  be  aelivered  to  the  treasurer  of  the  said 
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royal  hospital  as  voachers  at  the  time  directed  by  kw  for  rendering  accaoots^ 
and  paying  over  the  balances  of  the  respectiTe  distributions  of  any  prize  or 
prizes. 
Persons  en-  XVII.  And  be  it  further  enacted,  That  if  any  person  or  persons  really  entitled 

titled  to  prize  ^q  pfjje  or  bounty  raoney,  pension  money,  grant,  or  other  allowance  of  money 
money  en-  ^^  account  of  services  on  board  of  any  ship  or  vessel,  shall  by  the  prodactioa  of 

deavouring  to  ^^^y  f^^  certificate,  or  by  making  any'&lse  representation,  obtain  or  endeavour 
by1irse^^r°  ^  ^^'^^  **"  ***«  said  rojral  hospital,  or  from  any  licensed  agent,  the  said jKue 
tificates.  &c  ^^  bounty  money,  pension  money,  or  other,  allowance  of  money  so  due  to  mm 
deem^iTuilty  ^  aforesaid,  such  person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor, 
of  a  mis£  '^^  ^^^  forfeit  all  prize  or  bounty  money,  pension  money,  grant,  or  otber 
roeanor.  allowance  of  money  due  to  him  on  account  of  his  said  services. 

n  r  1   1  XVIIL  And  be  it  further  enacted.  That  if  any  person  or  persons  shall  willinclT 

Persons  falsely  i»i  a.  rii  -j  •  ^  "  i 

.      ^g      or  knowmgly  personate,  or  tiusely  assume,  or  cause,  procure,  aid,  or  assist  any 

name  and  person  to  personate  or  fidsd^  assume,  the  name  or  character  of  any  commissaooed 

character  of  officer,  warrant  or  petty  officer,  or  seaman,  or  any  commisooned  or  non-com- 
others  entitled  missioned  officer  of  marines  or  marine,  siqsemumerary,  or  boy,  or  any  other 
to  prize  money,  person  entitled  or  supposed  to  be  entitled  to  any  wages,  pay,  prize  money,  fooonty 
&c.  or  forging  money,  pension  money,  or  other  fillowances  of  money,  for  or  in  req^ect  of  aer- 
or  counterfeit-  vices  performed  or  supposed  to  have  been  performed  on  board  of  any  ship  or 
ing  letters  of  vessel  of  his  Majesty,  his  heirs  or  successors ;  or  shall  personate  or  iauely 
attorney  assume  the  name  or  character,  or  shall  assist  in  personatang  or  falsely  ««gii«ing 

orders,  wills,  the  name  or  character  of  the  wife,  widow,  executor,  or  adnunistnitor,  rdatkni  or 
&c.  in  order  to  creditor  of  any  such  officer,  seaman,  or  other  person,  in  order  to  receive  any 
receive  wages,  ^ages,  pay,  prize  money,  bounty  money,  pension  money,  or  other  allowances  of 
??*  ^'  takmg  money  due  or  supposed  to  be  due  for  or  m  respect  of  the  services  of  any  sadi 
falM  oath  to  officer,  seaman,  marine,  or  other  person  as  aforesaid,  performed  or  supposed  to 
^/^°  ^'^  bave  been  performed  on  board  of  any  ship  or  vessel  of  his  Mi^esty,  his  heirs  or 
ilt^^ff  1  n  successors  ;  or  shall  falsely  make,  forge,  counterfeit,  or  alter,  or  cause  or  procure 
gu    yo   e  o  y.  ^  ^  falsely  made,  forged,  counterfeited,  or  altered,  or  willingly  act  or  assist  in 

the  false  making,  forging,  counterfeiting  or  altering  any  letter  of  attorney,  order, 
bill,  ticket,  certificate  of  service,  or  other  certificate  whatsoever,  assignment,  last 
will,  or  other  power  or  authority  whatsoever,  in  order  to  receive  or  to  enable  any 
other  person  to  receive  any  wages,  pay,  prize  money,  bounty  money,  pension 
money,  or  other  allowances  of  money  due  or  supposed  to  be  due  for  or  in  reelect 
of  the  services  of  any  such  officer,  seaman,  marine,  supernumerary,  or  boy,  or 
other  person  as  aforesaid,  performed  or  supposed  to  have  been  performed  on 
board  any  ship  or  vessel  of  his  Majesty,  his  heirs  or  successors,  .with  intention 
to  defraud  any  person  or  persons,  body  or  bodies  politic  or  corporate  whst^ 
soever ;  or  shall  utter  or  publish  as  true,  or  shall  aid  or  assist  in  uttering  or  pub- 
lishing as  true,  any  false,  foiged,  counterfeited,  or  altered,  letter  of  attorney, 
order,  bill,  ticket,  certificate  of  service,  or  other  certificate  whatsoever,  assign- 
ment, last  will,  or  other  power  or  authority  whatsoever,  knowing  the  same  to  be 
false,  forged,  counterfeited,  or  altered,  in  order  to  receive  any  wages,  pay,  prize 
money,  bounty  money,  pension  money,  or  other  allowances  of  money  due  or 
supposed  to  be  due  for  or  in  respect  of  the  services  of  any  such  officer,  «M>man 
marine,  supernumerary,  or  boy,  or  other  person,  as  aforesaid,  performed  or  sup- 
posed to  have  been  performed  on  board  of  any  ship  or  vessel  of  his  Majesty,  his 
heirs  or  successors,  with  intention  to  defraud  any  person  or  persons,  body  or 
bodies  politic  or  corporate  whatsoever ;  or  shall  willingly  and  knowingly  tstke  a 
false  oath  to  obtain  the  probate  of  any  will  or  wills,  or  to  obtain  letters  of  ad- 
ministration, in  order  to  receive  or  to  enable  any  other  person  to  receive  any 
wages,  pay,  prize  money,  bounty  money,  pension  money,  or  other  allowances  of 
money  due  or  supposed  to  be  due  for  or  in  respect  of  the  services  of  any  such 
officer,  seaman,  marine,  supernumerary,  or  boy,  or  other  person  as  aforesaid,  per- 
formed or  supposed  to  have  been  pmormed  on  board  of  any  of  his  Majes^'s 
ships  or  vessels,  his  heirs  or  successors,  or  shall  demand  or  receive  any  wages, 
pay,  prize  money,  bounty  money,  pension  money,  or  other  allowances  of  money 
due  or  supposed  to  be  due  for  or  in  respect  of  the  services  of  any  such  officer, 
seaman,  marine,  or  other  person  as  aforesaid,  performed  or  supposea  to  have  been 
performed  on  board  any  of  his  Miyesty's  ships  or  vessels  upon  or  by  virtue  of  any 
probate  of  any  will  or  letters  of  administration,  knowine  the  will  on  which  sucn 
probate  shall  have  been  obtained  to  be  false,  forged,  and  counterfeited,  or  know- 
ing the  probate  of  such  will,  or  such  letters  of  administration,  as  last  aforesaid, 
to  have  been  obtained  by  means  of  any  such  false  oath  as  aforesaid,  with  inten- 
tion to  defraud  any  person  or  persons,  body  or  bodies  politic  or  corporate  what- 
soever, then  every  such  person  or  persons  so  ofibndingf  and  being  thereof 
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convicted  according  to  due  course  of  law,  shall  be  deemed  guilty  of  felony,  and 
shall  suffer  death  as  a  felon  without  benefit  of  clergyk 

XIX.  And  be  it  further  enacted.  That  every  agent  or  other  person  authorized  Prbe  agents  to 

and  empowered  to  receive  any  prize  or  bounty  monev,  or  other  monies  as  afore-  transmit  veri- 

said,  shall,  within  ten  davs  after  ne  shall  have  rendered  to  the  treasurer  of  (}reen«  fied  accounts  of 

wich  Hospital,  or  his  deputy,  and  verified  his  statement  and  account  of  the  the  distribution 

proceeds  and  distribution  of  any  such  prize  or  other  monies,  deliver  or  transmit  of  prises  to  the 

to  the  treasurer  or  paymaster  of  )iis  Majesty's  Navy  a  copy  of  such  statement  and  treasurer  of  the 

account  (the  cfaai^  for  copying  the  same  being  allowed  to  the  said  agent),  under  Nayy,  within  a 

the  like  penalty  for  neglect  as  is  by  this  act  imposed  for  n^lecting  to  render  limited  time, 
such  statement  and  account  to  the  treasurer  of  the  said  royal  hospital,  or  his 
deputy. 


SCHEDULE  (A). 

Know  all  men  by  these  presents,  that  we  of 

and  of  are  jointly  and  severally  held  and  firmly 

bound  to  our  sovereign  lord  the  King,  and  to  the  treasurer  of  Greenwich  Hos- 
pital for  the  time  being,  in  the  sum  of  fkVQ  thousand  pounds  of  lawful  money  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  current  in  England,  to  be  paid 
to  our  said  sovereign  lord  the  King,  and  to  the  treasurer  of  Greenwich  Hospital 
for  the  time  being,  or  either  of  them,  or  their  certain  attorney,  successors,  or 
assigns,  for  which  payment  to  be  well  and  truly  made  we  bind  ourselves  and  each 
of  us,  our  and  each  of  our  heirs,  executors,  and  administrators,  firmly  by  these 
presents.     Sealed  with  our  seals,  dated  the  day  of  in 

the  year  of  the  reign  of  our  sovereign  lord  Geoi^  the 

by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  King, 
Defender  of  the  Faith,  and  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

The  condition  of  this  above  written  obligation  is  such,  that  if  the  above 
bounden  shidl  duly  execute  his  trust  in  all  matters  of  prize  agency 

that  shall  be  committed  to  his  care,  and  if  the  above  bounden 
his  executors  or  administrators,  do  and  shall  in  all  things  conform  to  the  rules, 
regulations,  and  provisions  of  the  several  acts  now  in  force  with  respect  to  prize 
or  bounty  money,  grants,  or  other  allowance  of  money,  as  far  as  the  said  acts 
relate  to  licensed  agents,  then  this  obligation  to  be  void^  or  else  to  remain  in  full 
force  and  virtue. 


SCHEDULE  (B). 

Order  for  the  payment  of  prize  or  bounty  money,  grant,  or  other  allowances  in 

the  nature  thereof. 

Not  revocable. 

This  order  is  signed  at  in  the  county  of  on  the  day 

of  18    . 

At  seven  days'  sight  pay  to  or  his  order,  the  sum  of 

out  of  the  amount  of  my  share  of  prize  or  bounty 
money,  grant,  or  other  allowance  of  money  in  the  nature  thereof,  for  the  capture 
of  while  I  was  serving  on  board  his  Majesty's  ship  or  vessel 

the  for  value  advanced  to  me  by  the  said 

To  the  treasurer  of  Greenwich  Hospital 
and  clerk  of  the  cheque  there. 


SCHEDULE  (C). 

Certificate. 

This  is  to  certify,  that  the  within  order  was  signed  in  my  [or  our]  presence  by  the 
said  who  is  known  to  me,  [or  represented  to  me  by 
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of  ]  to  be  the  person  who  was  serving  in  quality 

of  on  board  his  Majesty's  ship  or  vessel  the  at  the 

captures  in  the  said  order  mentioned. 

Witness  my  \or  our]  hand  at  in  the  county 

of  this  day  of  18    . 

}  Captain,  or  minister  and  churchwardeBs 
of  the  said  parish  of 

Note.  —  This  certificate  to  Ue  signed  by  the  captain  or  commanding  officer,  and 
one  other  signing  officer  of  the  ship  to  which  the  party  belongs. 

If  discharged  from  the  service,  and  resident  at  any  place  where  there  is  a  deputy 
or  £^nt  of  the  hospital,  to  be  signed  by  that  deputy. 

If  within  four  miles  of  the  hospital,  by  the  clerk  of  the  cheque  or  his  first  clerk. 

If  at  any  other  place  within  the  bills  of  mortality,  by  the  officer  for  prixes 
in  the  Navy  Pay  Office  or  his  assistant. 

If  by  marines  at  head  quarters  where  there  is  no  deputy  to  tlie  hospital,  to  be 
signed  by  the  colonel  or  commanding  officer  and  the  adjutant. 

If  by  any  person  at  sick  quarters,  to  be  signed  by  the  surgeon  and  one  of  bis 
assistants ;  but  where  there  is  a  deputy,  to  be  signed  by  such  deputy. 

If  at  any  other  place  in  England,  to  be  signed  by  the  minister  and  one  of  the 
churchwardens ;  and  if  in  Scotland,  by  the  minister  and  one  of  the  elders. 


SCHEDULE  (D). 

The  following  are  the  particulars  acknowledged  by  the  said 

to  have  been  received  by  him,  and  to  be  the  consideration  for 
the  within  order. 

\here  state  particulars,] 

Witness 


No.  XX. 

9  &  10  Vict.  c.  99.  (28th  August,  184C.) 

An  Act  for  consoRdaOng  and  amending  the  Laws  relating  to  Wreck  and  Salvage, 

Whereas  divers  acts  have  been  passed  through  a  long  series  of  years  for  pre- 
serving ships  and  goods  stranded  or  cast  on  shore,  as  well  as  for  preventing 
frauds  and  depredations  on  shipowners  and  others,  and  for  the  ac(justment  of 
salvage:  and  whereas  it  is  expedient  to  consolidate  and  amend  the  sau2c  :  be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Commence-  parliament  assembled,  and  by  the  authority  of  the  same,  that  this  act  shall  come 
ment  of  the  act.    mto  operation  on  the  passing  thereof  as  to  the  appointment  of  the  officers  hereby 

authorized,  and  the  posting  of  their  names,  and  as  to  the  other  parts  thereof  on 
the  first  day  q{  October  one  thousand  eight  hundred  and  forty-six. 
Recited  acts  jj,  And  be  it  enacted,  That  the  several  acts  herein-after  mentioned  and  rc- 

repcaled,  vj«.  ferred  to  shall  be  repealed  ;  (that  is  to  say,)  an  act  passed  in  the  twelfth  year  the 
12  Anne,  st  2.  rei^n  of  her  Majesty  Queen  Anne,  intituled  '*  An  Act  for  the  preserving  all  such 
c.  18.  Ships  and  Goods  thereof  which  shall  happen  to  be  forced  on  Shore  or  stranded 

upon  the  Coasts  of  this  Kingdom  or  any  other  of  her  Majest3F's  Dominions ;"  and 

also  an  act  passed  in  the  fourth  year  of  the  reign  of  his  Majesty  King  George  the 

4  0. 1.  cl2.       First,  intituled  "An  Act  for  enforcing  and  making  perpetual  an  Act  of  the 

Twelfth  Year  of  her  late  Majesty,  intituled  *  An  Act  for  the  preserving  all  such 
Ships  and  Goods  thereof  which  shall  happen  to  be  forced  on  Shore  or  stranded 
upon  the.  Coasts  of  this  Kingdom  or  any  other  of  her  Majesty's  Dominions  :  *  and 
for  inflicting  the  Punishment  of  Death  on  su^ch  as  t^hall  wilfully  burn  or  destroy 
Ships ; "  and  also  an  act  passed  in  the  twenty-sixth  3'ear  of  the  reign  of  his 
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Majesty  King  George  the  Second,  intituled  **  An  Act  for  enforcing  the  Laws  against   26  G.  2.  c.  19. 
Persons  who  shall  steal  or  detain  shipwrecked  Goods,  and  for  the  Relief  of  Per- 
sons suffering  Losses  thereby ;  **  and  also  an  act  passed  in  the  forty-ninth  year  of 
the  reign  of  liis  Majesty  King  George  the  Third,  intituled  **  An  Act  for  prevent-   49  G.  3.  c.  122. 
ing^  Frauds  and  Depredations  committed  on  Merchants,  Shipowners,  and  Under- 
writers, by  Boatmen  and  others ;  and  also  for  remedying  certain  Defects  relative 
to  the  Adjustment  of  Salvage  in  England  under  an  Act  made  in  the  Twelfth 
Year  of  Queen  Anne ; "  and  also  an  act  passed  in  the  fifty-third  year  of  the 
reign  of  bis  Majesty  King  George  the  Third,  intituled  *'  An  Act  to  continue  for 
Seven  Years  Two  Acts,  passed  in  the  Forty-eighth  and  Forty-nipth  Years  of 
his  present  Majesty,  for  preventing  Frauds  by  Boatmen  and  others,  and  adjusting 
Salvage,  and  for  extending  and  amending  the  Laws  relating  to  Wreck  and  Sal- 
vage ; "  and  also  an  act  passed  in  the  fifty-third  year  of  the  reign  of  his  Majesty 
King  George  the  Third,  intituled  '*  An  Act  to  amend  an  Act  made  in  the  last   53  G.  3.  c.  HO. 
Session  of  Parliament,  intituled  '  An  Act  for  the  more  effectual  Regulation  of 
Pilots  and  of  the  Pilotage  of  Ships  and  Vessels  on  the  Coast  of  England/  and  for 
the  Regulation  of  Boatmen  employed  in  supplying  Vessels  with  Pilots  licensed 
under  the  said  Act,  so  £ar  as  relates  to  the  Coast  of  Kent  within  the  Limits  of  the 
Cinque  Ports  ;  **  and  also  an  act  passed  in  the  session  of  parliament  holden  in 
the  first  and  second  years  of  the  reign  of  his  Majesty  King  George  the  Fourth, 
intituled  **  An  Act  to  continue  and  amend  certain  Acts  tor  preventing  Frauds   1  &  2  G.  4. 
and  Depredations  committed  on  Merchants,  Shipowners,  and  Underwriters,  by  «•  75. 
Boatmen  and  others;  and  also  for  remedying  certain  Defects  relative  to  the 
Ac^ustment  of  Salvage  in  England,  under  an  Act  made  in  the  TweifUi  Year  of 
Queen  Anne  ;  **  and  also  so  much  of  an  act  passed  in  the  session  of  parliament 
holden  in  the  third  and  fourth  years  of  the  rdgn  of  her  present  Majesty  Queen 
Victoria,  intituled  **  An  Act  to  improve  the  Practice  and  extend  the  Jurisdiction   3  &  4  Vict. 
of  the  High  Court  of  Admiralty  of  England,**  as  relates  to  awards  made  by  c.  6*5.  s.  5. 
justices  and  others    in  salvage  cases,  and  appeab  therefrom ;  and  also  so 
much  of  an  act  passed  in  the  session  of  parliament  holden  in  the  eighth  and 
ninth  years  of  her  present  Majesty  Queen  Victoria,  intituled  **  An  Act  for  the.  8  &  9  Viot. 
general  Regulation  of  the  Customs,**  as  relates  to  persons  being  in  possession  of  c.  86. 
goods  derelict,  jetsam,  flotsam,  or  wreck,  and  to  the  disposal  of  such  goods ; 
and  also  an  act  passed  in  the  parliament  of  L'eland  in  the  fourth  year  of  the 
reign  of  his  Majesty  King  George  the  First,  intituled  **  An  Act  for  the  preserving  4  G.  I.  c.  4. 
all  such  Ships  and  Goods  thereof  which  shall  happen  to  be  forced  on  Shore  or 
stranded  upon  the  Coasts  of  this  Kingdom  ;  **  and  also  so  much  of  an  act  passed 
in  the  parliament  of  Ireland  in  the  eleventh  year  of  the  reign  of  his  Majesty  King 
George  the  Second,  intituled  "  An  Act  for  enforcing  and  making  perpetual  an    11  G.  2.  c.  9. 
Act  intituled  '  An  Act  for  the  preserving  of  all  such  Ships  and  Goods  thereof 
which  shall  happen  to  be  forced  on  Shore  or  stranded  upon  the  Coasts  of  this 
Kingdom  ;  *  and  also  for  inflicting  the  Punishment  of  Death  on  all  such  as  shall 
wilfully  burn,  sink,  or  destroy  Ships,'*  as  makes  the  said  last-mentioned  act  of  the 
fourth  year  of  the  reign  of  his  Majesty  King  George  the  First  perpetual ;  and  sdso 
so  much  of  an  act  passed  in  the  parliament  of  Ireland  in  the  seventeenth  year  of 
tlie  reign  of  his  Majesty  King  George  the  Second,  intituled  "An  Act  for  the   17  G.2.  e.lK 
Amendment  of  the  Law  in  relation  to  Forgery,  and  the  Salvage  of  Ships  and 
Goods  stranded,**  as  relates  to  salvage  and  proceedings  relating  thereto  ;  and  also 
an  act  passed  in  the  session  of  the  parliament  of  Ireland  hoMen  in  the  twenty- 
third  and  twenty-fourth  years  of  the  reign  of  his  Majesty  King  George  the  Third, 
intituled  "  An  Act  for  the  Amendment  of  the  Law  in  relation  to  the  Salvage  of  S3  &  24  G.  3. 
Ships  and  Goods  stranded,  or  in  Danger  of  perishing  at  Sea  ;*'  and  the  said  seve-  c.  48. 
ral  acts  and  parts  of  acts  herein4)efore  mentioned  and  set  forth  are  hereby  ac- 
cordingly repealed,  except  so  far  as  the  said  acts  or  any  of  them,  or  any  thing 
therein  contained,  repeal  any  former  act  or  acts,  or  any  parts  thereof;  and  all  and 
every  which  said  act  or  acts,  or  the  parts  thereof  so  repealed,  shall  remain  and 
continue  repealed  to  all  intents  and  purposes  whatsoever ;   provided  always, 
that  all  offences  which  shall  have  been  committed  and  all  penalties  and  forfeit- 
ures which  shall  have  been  incurred  previously  to  the  first  day  of  October  one 
tliousand  eight  hundred  and  forty-six  shall  and  may  be  punishable  and  recover- 
able respectively  under  the  above-mentioned  acts  or  any  of  them  as  if  the  same 
had  not  been  repealed.  • 

in.  And  be  it  enacted.  That,  for  the  purpose  of  carrying  the  provisions  of  this    Receivers  of 
act  into  effect,  the  Receiver  General  oi  Droits  of  Admiralty  may  from  time  to    Admiralty 
time  appoint  persons  to  act  under  him,  to  be  styled  "  Receivers  of  Droits  of  droits  to  be  ap- 
Admiralty;"  and  in  the  construction  of,  this  act  the  word  "  Reed  vers  *' shall   pointed  and 
mean  Receivers  of  Droits  of  Admiralty ;  and  such  receivers  shall  hold  their  their  nameti 
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to  be  posted  at 
custom 
bouses  and  at 
Lloyd's. 


AU  provisions 
in  this  act  re- 
specting re- 
ceivers sliall  be 
applicable  to 
the  present 
agents  ap- 
pointed by  the 
receiver  gene- 
raL 

Appointments 
of  agents  ex- 
empt from 
stamp  duty. 

Lords  of 
manors,  &c. 
claiming  a 
right  to  wreck 
to  give  notice 
to  a  receiver. 


All  persons 
finding  wreck, 
&c.  to  report 
and  deliver  it 
forthwith  to  a 
receiver  or 
officer  of  the 
Customs. 


offices  during  the  pleasure  of  the  recdver  genend  and  the  pleasure  of  the  Onn- 
missionera  of  AdnuFslty ;  and  the  said  receivers  shall  be  entiiled  to  tlie  fices 
bereui*after  mentioned,  together  with  a  further  remuneration,  to  be  defrayed  out 
of  the  proceeds  of  sales  of  droits  made  by  them,  at  the  rate  of  five  poiinds  for 
erery  hundred  pounds,  after  abatine  the  charges  and  expences  incimed  by  then ; 
and  the  said  receiver  general  shall  send  a  list  containing  the  names  of  such 
receivers,  with  their  respective  addresses,  to  the  collectors  of  her  Mifesty'a  Ois- 
toms  at  the  different  ports  of  England  and  Wales  and  Ireland,  and  also  to  the 
'  secretary  of  the  committee  for  managing  the  affitirs  of  Lloyd's  in  the  city  of 
London ;  anA  the  said  collectors  and  secretary  respectivdy  shall  cauae  the  said 
list  to  be  affixed  in  a  conspicuous  place  in  the  custom  houses  in  the  said  pom 
and  at  Lloyd's  aforesaid  respectively :  provided  always,  that  all  the  pvovsions 
contained  m  this  act  having  reference  to  the  said  receivers,  whether  as  to  their 
style,  office,  powers,  duties,  remuneration,  or  otherwise,  or  as  to  the  tposting  of 
their  names,  shall  in  all  respects  be  applicable  to  those  persons  who  slmM  at  the 
time  of  the  passing  of  this  act  have  been  appointed  agents  to  the  said  Receiver 
General  of  Droits  of  Admiralty,  in  as  fiiil  and  ample  a  manner  as  if  the  said  agents 
had  been  appointed  receivers  under  this  act ;  and  all  appointments  in  writiiv  of 
agents  or  receivers  by  the  Receiver  General^  of  Droits  of  Admiralty,  heretmre 
or  which  may  be  hereafter  made,  are  hereby  declared  to  be  exempt  finom  stanfi 
duty. 

I V.  And  be  it  enacted,  That  every  lord  or  lady  of  any  manor,  or  patentee  or 
grantee  of  the  Crown,  or  other  person  or  body  corporate  who  may  be  entitled  to 
or  claim  to  be  entitled  to  wreck  of  the  sea,  or  to  any  goods  found  jetsam,  flotsam, 
lagan,  or  derelict,  shall  deliver,  or  send  by  the  general  post  or  otherwise,  s 
notice  in  writinp;,  setting  forth  such  claim,  to  such  one  of  the  receivers  respect- 
ively whose  residence  shall  be  within  or  nearest  to  the  said  manor  or  other  dis- 
trict in  which  such  claim  is  made  ;  and  that  no  such  lord  or  lady  of  any  manor 
aforesaid,  patentee  or  erantee  of  the  Crown,  nor  any  other  person  or  body  cor- 
porate, shall  be  considered  as  possessing  such  title,  or  be  able  to  enforce  the 
same  at  law  or  in  equity,  until  such  notice  shall  have  been  so  given  as  aforesaid : 
provided  always,  that  where  two  or  more  notices  shall  be  given  claiming  the  same 
rights  the  party  who  shall  adduce  to  the  receiver  evidence  of  his  having  ei^yed 
such  rights,  or  if  both  parties  shall  adduce  evidence  thereof,  then  the  party  who 
shall  appear  to  the  receiver  to  have  been  laSt  in  the  enjoyment  of  such  rigfats; 
shall  be  considered  as  the  party  entitled,  until  such  conflicting  claims  shall  have 
been  finally  determined  at  law  or  in  equity ;  and  unless  such  evidence  shall  be 
adduced  by  one  of  the  said  parties,  such  receivers,  being  in  possession  of  such 
wreck  of  the  sea,  or  goods  jetsam,  flotsam,  lagan,  or  derelict,  shall  not  deliver 
the  same,  except  to  the  ordinal  owner  thereof,  until  such  conflicting  daims  dmll 
have  been  determined  as  aroresaid. 

V.  And  be  it  enacted.  That  all  persons  whomsoever  who  shall  find,  take  up, 
or  be  in  possession  of  any  wreck  or  the  sea,  or  any  goods  jetsam,  flotsam,  lagan, 
or  derelict,  or  any  boat,  vessel,  apparel,  anchor,  cable,  tackle,  stores,  or  materials, 
or  any  goods,  merchandize,  or  other  article  whatsoever,  which  shall  have  been 
found  floating  or  sunk  at  sea,  or  elsewhere  in  any  tidal  water,  or  cast,  thrown,  or 
stranded  upon  the  shore,  and  whether  the  same  'be  found  above  or  below  hi^- 
water  mark,  and  whether  wholly  on  land  or  wholly  in  the  veater,  or  partly  on 
land  and  partly  in  the  water,  or  shall  find  or  take  possession  of  any  droit  of  Ad- 
miralty ol  any  description,  whether  such  person  shall  claim  to  be  entitled  to  such 
article  or  droit  or  not,  shall  forthwith  send  to  the  receiver  or  to  the  collector  or 
comptroller  of  Customs  at  the  port  or  place  nearest  to  which  such  articles  or 
droits  have  been  found  a  report  in  writing  of  all  such  articles  or  droits  so  found, 
containing  an  accurate  and  particular  description  of  the  marks  (if  any)  thei^on, 
and  of  the  time  and  situation  when  and  where  the  same  were  found,  and  shall  also 
forthwith  place  such  articles  or  droits  at  the  disposal  of  the  said  receiver  or  officer  of 
the  Customs ;  and  every  officer  of  the  Customs  receiving  such  report  shall  forthwith 
transmit  the  same  to  the  nearest  receiver ;  and  every  person  who  shall  keep  pos- 
session of  or  retain,  or  conceal  or  secrete,  any  such  wreck  of  the  sea,  jetsam,  flot- 
sam, lagan,  derelict,  boat,  vessel,  apparel,  anchor,  cable,  tackle,  stores,  materials, 
goods,  merchandize,  or  other  article  as  aforesaid,  or  shall  deface,  take  out,  or 
obliterate  any  name,  mark,  or  number  thereon,  or  alter  the  same  in  any  manner, 
or  shall  keep  possession  of  or  retain,  or  conceal  or  dispose  of  any  droit  of  Ad- 
miralty, or  shall  not  forthwith  report  and  place  at  the  disposal  of  such  receiver 
or  officer  of  the  Customs  any  such  article  or  droit  in  the  manner  aforesaid,  shall 
forfeit  all  claim  to  salvage,  and  shall  on  conviction  forfeit  any  sum  not  exceeding 
one  hundred  pounds,  and  also  forfeit  and  pay  double  the  value  of  the  articles  to 
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the  owner  thereof,  if  chumed»  or  to  her  Migesty,  if  the  same  become  or  be  a  droit 
of  Admiralty;  which  double  value  maybe  recovered  in  the  same  manner  as  a 
penalty  under  this  act. 

VI.  And  be  it  enacted,  That  it  shall  be  lawfiil  for  any  receiver  or  officer  of  Receivers  and 
the  Customs  upon  warrant  obtained  bv  application  to  any  magistrate  or  justice  officers  of  Cus- 
of  the  peace,  wno  is  hereby  empowered  to  grant  the  same,  to  search  for,  seize,  toms  may  by 
and  detain  any  such  article  or  droit  as  shall  not  have  been  reported  or  dealt  with  warrant  seize 
in  the  manner  herein-before  directed,  either  on  shore,  stranded,  or  afloat,  and  goods  not  re- 
for  that  purpose  to  enter  any  house,  store,  or  building,  or  any  ship,  vessel,  or  ported  or  de- 
boat  ;  and  every  officer  of  the  Customs  so  seizing  as  aforesaia  shall  forthwith  J^![^^  ^^^ 
send  to  the  nearest  receiver  a  report  in  writmg  of  die  articles  or  droits  so  seized,  ^^  .°|^ 

and  describing  the  marks  (if  any)  thereon ;  and  every  receiver  or  officer  of  the  ^"^*^^®^  ^^ 
Customs  so  seizing  as  aforesaid  shall  be  entitled  to  salvage  for  the  said  articles  or  ^  ^^^* 
droits ;  and  if  any  such  seizure  shall  hove  been  made  in  consequence  of  any 
information  given  to  any  such  receiver  or  officer  of  the  Customs,  the  person  who  informer  en- 
shall  give  such  information  shall  be  entitled  to  receive  such  reward  out  of  the  titled  to  such 
salvage  as  the  receiver  general  of  droits  of  Admiralty  shall  think  fit  to  allow :  reward  as  re- 
provided  always,  that  it  shall  be  lawful  for  any  receiver,  as  often  as  the  case  may  ceiver  general 
arise  when  articles  or  droits  of  Admiralty  found  within  the  jurisdiction  of  the  shall  allow. 
High  Court  of  Admiralty  shall  be  carried  away  out  of  such  jurisdiction,  either 
within  the  limits  of  die  Cinque  Ports  or  elsewhere,  to  seize  and  carry  away  the 
same,  and  ^lace  them  in  some  warehouse  or  other  place  of  security,  to  be  dealt 
with  in  the  same  manner  as  is  hereby  directed  and  provided  in  the  case  of 
arddes  which  shall  have  been  so  reported  as  aforesaid. 

VII.  And  be  it  enacted.  That  every  receiver  to  whom  any  such  report  shall  be  Reeeivers  to 
sent,  or  by  whom  any  such  seizure  shall  be  made  as  aforesaid,  shall  within  forty-  ^"d  to  prin- 
eight  hours  send  to  the  principal  officer  of  the  Customs  at  the  nearest  port  a  ^P***  officers  of 
report  in  writing  containing  an  accurate  description  of  the  ardcles  so  reported  or  Customs  at 
seized,  and  the  said  receiver  shall  also  forward  a  report  of  the  ardcles  so  reported  "^*'^  f^l!Jj 
to  or  seized  by  him  to  the  secretary  of  the  committee  of  Lloyd's  aforesaid,  and  "^^  J^  goods 
the  same  shall  be  placed  by  the  said  secretary  in  some  conspicuous  situation  for  ^^^^  when 
the  inspection  of  all  persons  choosing  to  inspect  and  examine  the  same ;  and  if  ^^^     amount  to 
the  said  secretary  shall  neglect  or  refuse  so  to  place  such  report  or  copy,  or  any  20/.  in  value ; 
other  report  or  copy  by  this  act  so  directed  to  be  i^aced,  he  shall  for  every  such  „  copy  of  the' 
neglect  or  refusal  forfeit  and  pay  the  sum  of  five  pounds ;  and  the  receiver  report  to  be    * 
shall  for  every  such  report  so  forwarded  to  the  said  secretary  be  entitled  to  posted  at 
receive  of  and  from  the  owner  of  the  articles  in  respect  of  which  such  report  Lloyd's. 

shall  have  been  made,  if  the  same  be  claimed,  or  out  of  the  produce  of  the  sale 
thereof,  if  the  same  be  not  claim^,  the  sum  of  ten  shillings :  provided  always, 
that  no  report  shall  be  forwarded  by  a  receiver  to  the  said  secretary  until  the 
articles  for  and  in  respect  of  which  a  report  is  required  shall  amount  in  value  to 
the  sum  of  twenty  pounds  at  the  least. 

YIII.  And  be  it  enacted.  That  as  oflen  as  it  shall  happen  that  any  lord  or   Receivers  to 
lady  of  any  manor,  or  patentee  or  grantee  of  the  Crown,  or  other  person  or  body  give  notice  to 
corporate  endded  to  or  claiming  to  be  entided  to  wreck  of  the  sea,  or  to  any  lords  of  manors, 
goods  found  jetsam, 'flotsam,  or  lagan,  shall  have  given  notice  to  a  receiver  of  &c.  of  the  find- 
such  claim  as  herein-before  directed,  and  that  subsequendy  to  such  notice  being  ^"S.  ^^''^^ 
given  any  article  shall  be  reported  to  or  seized  by  die  same  or  any  other  receiver  ^l*^*™^  by 
which  may  appear  to  such  receiver  to  have  been  found  within  the  limits  of  the  ^'*^™* 
manor  or  dktrict  in  respect  of  which  such  notice  of  claim  shall  have  been  given, 
it  shall  be  lawful  for  such  receiver,  and  be  is  hereby  directed  and  required,  within 
twenty-four  hours  afler  receiving  such  report  or  making  such  seizure,  to  send  by 
the  general  post  or  otherwise  to  the  said  lord  or  lady  of  a  manor,  or  patentee  or 
grantee  of  the  Crown,  or  other  person  or  body  corporate  having  made  such  claim 
as  aforesaid,  or  to  his,  her,  or  their  bailiff,  reeve,  or  other  officer,  a  notice  in 
writing  setting  forth  an  account  and  description  of  the  article  so  reported  or 
seized,  and  of  the  place  and  time  when  and  where  the  same  was  found. 

IX.  And  be  it  enacted.  That  if  the  rightful  owner  of  any  article  which  has   Owners  of 
been  so  reported  to  or  seized  by  any  receiver  as  herein-before  directed  shall  wreck  may,  on 
make  out  his  claim  to  the  said  article,  to  the  satisfiiction  of  the  said  receiver,  m^kuig  good!^ 
within  the  period  of  twelve  calendar  months  from  the  day  on  which  such  article  ">eir  claim 
shall  have  been  so  reported  to  or  seized  by  the  said  receiver,  such  article  shall  ^^*'""   h  v  **it 
be  restored  to  the  said  owner,  on  payment  of  the  duties  and  necessary  charges  2^^^^^^  vmio 
attending  the  care  or  removal  of  the  same,  and  a  reasonable  compensation  for  ^\^^^^ 
salvage  thereof,  and  also  on  payment  to  the  said  receiver  of  a  sum  after  the  rate 

of  five  per  centum  on  the  value  of  the  article,  but  in  i^o  case,  whatever  may  be 
the  value  of  the  articles,  shall  such  per-centage  exceed  fifly  pounds. 

X.  And  be  it  enacted,  That  when  any  such  artide  as  aforesaid  shall  have  been  Wi«ck,  &c., 

not  being 
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claimeil  l)y  the 
owner  within 
twelve  months, 
lords  of  manors, 
&c.  may  make 
good  their 
claim  witliin 
one  inontli 
following. 


Wreck,  &c.  not 
claimed  either 
by  owner  or 
lord  of  tJie 
manor  to  bei 
sold  as  droits 
oC  Admiralty. 

Goods  deemed 
perishable  or 
of  small  value 
may  be  sold 
immediately. 


Vice  Admirals 
of  counties,  &c. 
not  to  interfere 
with  wreck,  &c. 

Where  salvage 
insufficient. 
Lords  of  Trea- 
sury, on  appli- 
cation by  re- 
ceiver general 
or  Lord  War- 
den of  Cinque 
Ports,  may 
allow  a  sum 
for  salvage. 


Receivers,  jus- 
tices, &c.  or 
custom  house 


in  .the  custody  of  any  receiver  in  manner  aforesaid,  and  shall  not  be  legaDy 
claimed  by  the  owner  thereof  within  the  aforesaid,  space  of  twelve  calendar 
months,  and  any  lord  or  lady  of  a  manor,  or  patentee  or  grantee  of  the  Crown,  or 
other  person  or  body  corporate,  having  given  due  notice  of  his  or  her  claim  as 
herein-before  required,  or  his,  her,  or  their  bailiff,  reeve,  or  other  officer,  sfaaQ 
within  the  space  of  thirty  days  after  the  expiration  of  the  said  term  of  twelve 
calendar  months  make  it  appear  to  the  said  receiver,  by  the  production  of  satis- 
factory evidence,  that  such  article  was  found  within  the  manor  or  district  in 
respect  of  which  such  claim  is  made,  it  shall  be  lawful  for  the  receiver  and  he  is 
hereby  required  and  enjoined  to  deliver  up  such  article  to  the  said  lord  or  lady 
of  a  manor,  or  patentee  or  grantee  of  the  Crown,  or  other  person  or  bcxiy  corpo- 
rate, or  his,  her,  or  their  bailiff,  reeve,  or  other  officer,  on  payment  of  the  dndes, 
and  all  charges  and  expences  attending  the  care  or  removal  of  the  said  article, 
together  with  a  reasonable  compensation  for  salvage,  and  also  on  payment  to  the 
said  receiver  of  a  sum  after  the  rate  of  five  per  centum  on  the  value  <x  the  article, 
but  in  no  case,  whatever  may  be  the  value  of  the  articles,  shall  such  per-centage 
exceed  the  sum  of  fifty  pounds :  provided  always,  that  if  the  receiver  shall 
determine  a|;ainst  the  right  of  any  person  claiming  to  be  the  owner  of  any  such 
article  as  aforesaid,  or  against  the  evidence  produced  by  any  lord  or  lady  of  a 
manor,  or  patentee  or  grantee  of  the  Crown,  or  other  person  or  body  corporate, 
as  to  the  finding  of  any  such  article  as  aforesaid,  he  shall  be  bound,  at  the  request 
of  the  partv  against  whom  he  shall  have  determined  respectively,  to  signify  soch 
determination  in  writing,  with  the  date  thereof  and  the  reasons  tor  the  same. 

XL  And  be  it  enact^,  That  when  no  claunto  any  article  in  the  custody  of  any 
receiver  or  officer  of  Customs  as  aforesaid  shall  be  established,  either  by  the 
owner  thereof,  or  by  any  lord  or  lady  of  a  manor,  or  patentee  or  grantee  of  the 
Crown,  or  other  such  person  or  body  corporate  as  aforesaid,  within  the  staA 
respective  periods  as  aforesaid,  then  the  said  article  shall  be  deemed  and  taken  to 
be  droits  of  Admiralty,  and  shall  be  sold  bv  the  said  receiver,  without  any  legal 
process  whatsoever,  and  the  net  proceeds  thereof,  after  the  payment  of  salvage, 
when  the  same  shidl  be  payable,  and  of  the  otbei*  charges,  shall  be  forthwith 
transmitted  by  him  to  the  said  receiver  general :  provided  always,  that  when 
any  article  in  the  custody  of  any  receiver  or  ofiicer  of  Customs  as  aforesaid  shall 
be  oi  so  perishable  a  nature,  or  so  much  injured  or  damaged,  that  the  same  can- 
not, in  his  opinion,  be  kept,  or  if  the  value  thereof  shall  not  be  sufficient  to 
defray  the  charge  of  warehousing,  then  and  in  every  such  case  it  shall  be  lawful 
for  the  said  receiver  to  sell  the  same  before  the  expiration  of  the  periods  herein- 
bdfore  mentioned,  and  the  money  raised  by  such  nde,  after  defirajing  the  aalvi^ 
and  other  expences  thereof,  shall  be  transmitted  by  him  to  the  said  receiver 
genera),  and  remain  in  the  hands  of  the  said  receiver  general,  to  abide  and  be 
subject  and  liable  to  the  claims  of  all  persons,  in  like  manner  as  the  article  itself 
would  remain  and  be  subject  and  liable  to  if  remaining  unsold :  provided  also, 
that  it  shall  be  lawful  for  any  receiver,  and  he  is  hereby  authorized,  if  he  in  his 
discretion  think  fit,  when  he  shall  have  in  his  custody  any  article  which  shall  not 
appear  to  him  to  be  of  greater  value  than  five  pounds,  to  sell  the  same  before  the 
expiration  of  the  said  periods,  and  forthwith  pay  salvage  to  the  party  claiming 
the  same,  and  to  transmit  the  remainder  of  the  proems  of  such  nde  in  the 
manner  herein-before  provided ;  but  in  every  such  iast-mendoned  case  the  salvor 
shall  not  be  entitled  to  more  than  one  third  of  the  net  produce  of  such  sale. 

XII.  And  be  it  enacted.  That  no  vice  admiral  or  deputy  vice  admiral  of  any 
county,  or  any  agent  of  the  same,  shall  as  such  henceforth  receive,  take,  seize,  or 
in  any  manner  interfere  with  any  wreck  of  the  sea,  or  any  other  of  the  goods  or 
articles  herein-before  mentioned. 

XIII.  And  be  it  enacted.  That  as  often  as  it  shall  happen,  upon  the  sale  of 
articles  as  herein-before  directed,  that  after  the  payment  of  duties  and  other 
necessary  expences  there  shall  not  be  left  a  sum  sufficient  to  defiray  the  salvage, 
it  shall  be  lawful  for  the  receiver,  or,  if  the  same  shall  happen  within  the  jurisdic- 
tion of  the  Lord  Warden  of  the  Cinque  Ports,  the  deputy  seijeant  or  other 
officer  of  the  said  lord  warden  in  whose  respective  custody  the  articles  shall 
have  been,  to  send  a  report,  stating  the  circumstances,  the  said  receiver  to  the 
said  receiver  geneml,  and  the  said  deputy  serjeant  or  other  officer  to  the  said 
lord  warden,  as  the  case  may  be ;  and  the  commissioners  of  her  Majesty's  Trea- 
sury, on  receiving  an  application  thereupon  from  the  said  receiver  general  or 
from  the  said  lord  warden,  as  the  case  may  be,  may  and  they  are  her^y  autho- 
rized to  allow  such  sum  to  be  paid  out  oi  her  Majesty's  Exchequer  by  way  of 
salvage  as  diey  shall  deem  sufficient. 

XIV.  And  be  it  enacted,  That  when  any  ship  or  vessel  whatsoever  shall  be  in 
distress,  or  in  danger  of  being  stranded  or  run  on  shore,  or  shall  be  stranded  or 
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run  on  shore,  every  receiver,  as  well  as  all  justices  of  the  peace,  and  also  all  officer*,  whea 
mayors,  bailifis,  and  other  officers  'of  corporations  and  port  towns,  and  all  con-  *°y  ™*P  ^J' 
stables,  head-boroughs,  tythingmen,'and  officers  of  the  Customs  and  Excise,  shall   yewei  shall  be 
summon  and  call  together  as  many  men  as  shall  be  thought  necessary  to  the    "^    istress, 
assistance  and  preservation  of  such  ship  or  vessel  and  its  cargo,  or  for  the  saving   g^JJ^^n'^g,^ 
human  life,  and  if  there  shall  be  any  ship  or  vessel  belonging  to  any  of  her  Ma-  ^ ^  ^-     ^ 
jesty's  subjects,  or  any  waggons,  carts,  and  horses,  near  the  place  where  such  ^^^^^  them: 
ship  or  vessel  is  in  distress  or  danger  as  aforesaid,  the  said  receiver  and  other 
officers  herein-before  mentioned,  or  any  of  them,  are  hereby  required  and  em- 
powered to  demand  of  the  superior  officer  of  such  ship  or  vessel  assistance  by 
boats,  or  such  hands  as  can  be  conveniently  spared,  and  to  demand  the  use  of 
any  waggons,  carts,  and  horses  of  the  owner  or  person  having  the  charge  thereof, 
for  the  service  and  preservation  of  the  said  ship  or  vessel  in  distress  as  aforesaid, 
and  her  cargo,  or  for  the  saving  of  human  life;  and  every  such  superior  officer,   Penalty  for 
owner,  or  person  refusing  or  nciglectine  to  comply  immediately  with  such  demand  refusal, 
shall  for  every  such  refusal  or  n^lect  forfeit  and  pay  any  sum  not  exceeding  one 
hundred  pounds. 

XV.  And  be  it  enacted.  That  for  the  prevention  of  confusion  amon^  persons    As  to  persons 
assembled  to  save  anv  ship  or  vessel  in  distress  as  aforesaid,  or  any  of  uie  goods   empowered  to 
or  effects  belonging  thereto,  all  persons  so  assembled  shall  conform,  in  the  first  Si^^  orders  in 
place,  to  the  orders  of  the  master  or  owner  or  officer  in  charge  of  the  said  ship  <^**®  of  a  vessel 
or  vessel  in  distress,  and  in  the  next  place  to  those  of  the  receiver,  and  for  want   stranded, 
of  their  presence  to  those  of  the  officers  herein-after  mentioned,  in  the  following 
^subordination,  as  any  of  such  officers  shall  be  present;  (that  is  to  say,)  first  the 
officers  of  Customs  or  Coast  Guard,  then  those  of  the  Excise,  then  of  the  sheriff 
or  his  deputy,  then  any  justice  of  the  peace,  then  anv  mayor  or  chief  magistrate 
of  any  corporation,  then  any  coroner,  then  any  chief  constable,  then  any  petty 
constable  or  peace  officer ;  and  any  person  whomsoever  acting  knowingly  or  wil- 
fully contrary  to  such  orders  shall,  on  conviction  before  one  justice  of  the  peace, 
forfeit  and  pay  any  sum  not  exceeding  fifly  pounds. 

X  VI.  And  be  it  enacted.  That  any  receiver,  or  in  his  absence  any  justice  of  Examination 
the  peace,  shall  as  soon  as  conveniently  may  be  examine  upon  oath  (which  oath  on  oath  of       > 
they  are  hereby  respectively  empowered  to  administer)  any  person  belonging  to  chip's  name, 
any  ship  or  vessel  which  may  be  or  may  have  been  in  distress,  or  others  who  ^"^  ^^' . 
may  be  able  to  give  any  account  thereof,  or  of  the  cargo  or  stores  thereof,  as  to   "^'^^  receiver, 
the  name  or  description  of  the  said  ship  or  vessel,  and  the  names  of  the  master,  f"    *  ^^^^  *° 
commander,  or  chief  officer  and  owners  thereof,  and  of  the  owner  of  the  said     ^'^r  ir  n^i^ 
cargo,  and  of  the  ports  or  places  from  or  to  which  the  said  ship  or  vessel  was  ^  ^     S^ 
bound,  and  the  occasion  of  the  said  ship's  distress,  and  of  the  services  rendered, 
and  as  to  any  other  matter  or  circumstance  relating  to  the  said  ship  or  cargo,  or 
any  of  the  stores  thereof,  as  the  said  receiver  or  justice  may  think  fit  and  neces- 
sary ;  and  the  said  receiver  or  justice  shall  take  the  said  examination  down  in 
wnting,  and  shall  make  two  copies  of  the  same,  the  one  of  which  he  shall  send 
to  the  said  receiver  general,  and  the  other  to  the  secretary  of  the  committee  of 
Lloyd's  aforesaid,  and  the  said  copy  shall  be  placed  by  the  said  secretary  in  some 
conspicuous  situation,  in  like  manner  us  herein-before  directed  with  respect  to 
other  reports  so  to  be  made  to  the^  said  secretary  as  aforesaid ;  and  for  every   Receiver  en- 
such  examination  by  a  receiver  he  shall  be  entitled  to  receive  from  the  owner  of  titled  to  1/. 
the  said  vessel  or  cargo,  or  out  of  the  produce  of  the  sale  thereof,  the  sum  of  one  for  every 
pound ;  and  it  shall  be  lawful  for  the  said  receiver,  or  for  any  officer  of  the  examination. 
Customs,  at  the  request  in  writing  of  the  said  receiver,  to  detain  such  vessel  or 
cargo  until  the  said  sum  be  paid :  provided  always,  that  if  any  person  belonging   Persons  re- 
to  the  said  ship  or  vessel,  or  otherwise,  shall  refuse  to  be  so  ejcamined  by  the   fusing  to  be 
said  receiver  or  justice  as  aforesaid,  he  shall  for  every  such  refusal  forfeit  and  examined  to 
pay  any  sum  not  exceeding  fifby  pounds.  forfeit  502. 

XVIL  And  be  it  enact^,  That  it  shall  be  lawful  for  the  receiver  at  that  part   Carriages 
of  the  coast  where  any  ship  or  vessel  shall  be  stranded  or  wrecked,  or  where  any  allowed  to  pass 
wreck  of  the  sea  or  goods  shall  be  cast  on  shore,  and  also  for  the  owner  or  over  the  lands 
master  of  any  such  ship  or  vessel,  and  for  the  owners  of  any  such  goods  or  of  near  the  coast 
any  part  thereof,  and  for  any  officer  of  the  Customs,  Coast  Guard,  or  Excise,  for  the  pre-      ^ 
and  other  officer,  and  for  all  persons  whomsoever  employed  or.  acting  in  aid  of  or  servation  of 
in  the  assisting  of  any  such  receiver,  officer,  master,  or  owner  as  aforesaid,  in  the  ^reck,  &c. 
saving  or  recovering  any  such  ship  or  vessel,  or  the  cargo,  stores,  tackle,  or 
other  article  belonging  to  the  same,  or  the  preserving  the  lives  of  the  crew  or 
persons  belonging  thereto,  or  of  any  wreck  as  afores^d,  to  pass  and  repass,  with 
their  horses,  carts,  carriages,  or  servants,  doing  as  little  damage  as  possible,  over 
any  lands,  pier,  jetty,  wharf,  or  landing  place  near  to  the  part  of  the  sea  coast 
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Proviso. 


where  such  vessel  shall  be  so  wrecked  or  stranded,  or  on  which  such  wreck  duR 
be  cast,  without  interruption  or  obstruction  by  the  owner  or  occupier  tbereo^ 
for  the  purpose  of  saving,  recovering,  and  preserving  any  such  ship  or  vessel,  or 
goods  or  stores,  or  any  boat,  cables,  timbers,  spars,  masts,  cordage,  or  other 
tackle  or  article  belonging  to  any  ship  or  vessel,  or  for  saving  or  otherwise  assist- 
ing in  preserving  the  lives  of  any  persons,  or  for  the  taking  possession  of  any 
wreck  or  goods  or  other  article  cast  on  shore,  or  found  on  shore  or  found  near 
thereto,  provided  there  shall  be  no  road  bv  which  the  parties  may  pass  and 
repass  with  as  much  convenience  and  expedition  as  over  such  lands,  pier,  jettv, 
wnarf,  or  landing  place,  and  also  to  place  any  planks,  timber,  or  any  part  of  the 
wreck,  or  any  goods  or  stpres  or  other  article  removed  or  saved  from  any  sncfa 
ship  or  vessel,  or  any  other  wreck  or  goods  or  other  article  as  aforesaid,  npon 
any  such  land,  pier,  jetty,  wharf,  or  landing  place,  for  a  reasonable  time  until 
they  can  be  removed  to  some  warehouse  or  sue  place  of  deposit,  doing  as  litde 
damage  as  possible,  and  making  compensation  to  the  occupier  of  such  land, 
pier,  jetty,  wharf,  or  landing  place  for  any  damage  done  by  all  or  any  of  die 
means  aforesaid,  which  compensation  shall  be  a  charge  upon  the  wTecdc,  goods, 
or  other  article  in  respect  whereof  the  damage  may  be  done,  in  like  manoer  as 
salvage ;  and  in  case  the  parties  cannot  agree  as  to  the  amount  thereof  then 
the  same  shall  be  ascertained  and  settled  in  any  of  the  manners  and  within 
such  times  as  .the  amount  of  salvage  is  herein  directed  to  be  ascertained  and 
settled. 

XVIII.  And  be  it  enacted,  That  if  any  owner  or  occupier  of  any  land  or  pre- 
mises over  which  any  person  is  authorized  by  this  act  to  pass  and  repass  for  any 
of  the  purposes  herein-before  mentioned  shall  interrupt,  impede,  or  hinder  any 
such  person  from  passing  over  his  land  or  premises,  with  or  without  horses, 
carts,  carriages,  or  servants,  for  the  purposes  herein-before  mentioned  or  any  of 
them,  by  locking  his  gates,  or  refusing  upon  request  to  open  the  same,  or  others 
wise,  or  shall  obstruct  or  hinder  the  placing  any  such  plank,  timber,  part  of  a 
wreck,  goods,  stores,  or  other  article  upon  his  land,  pier,  jetty,  wharf,  or  landing 
place,  or  shall  prevent  their  remaining  there  for  a  reasonable  time  until  the  same 
can  be  removed  to  some  warehouse  or  safe  place  of  public  deposit,  such  owner 
or  occupier  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
one  hundred  pounds. 

XIX.  And  be  it  enacted.  That  every  person  (except  receivers  undor  this  act) 
who  shall  act  or  be  employed  in  any  way  whatsoever  in  the  saving  or  preservii^ 
of  any  ship  or  vessel  in  distress,  or  of  any  part  of  the  cargo  thereof,  or  of  the  life 
of  any  person  on  board  the  same,  or  of  any  wreck  of  the  sea,  or  of  any  goods 
jetsam,  flotsam,  lagan,  or  derelict,  or  of  any,  anchors,  cables,  tackle,  stores,  or 
materials  which  may  have  belonged  to  any  sFiip  or  vessel,'  whether  the  said  ship 
or  vessel  shall  have  been  in  distress  or  otherwise,  and  whether  such  person  shall 
have  so  acted  at  the  request  of  or  on  application  by  any  person  in  authority,  or 
by  the  master  or  owner  of  any  ship  or  vessel,  or  otherwise,  shall,  with  fourteen 
days  after  the  service  so  performed,  or  within  fourteen  days  after  the  owner  or 
any  other  person  shall  have  established  his  claim  to  any  such  article  as  aforesaid, 
be  paid  a  reasonaljle  reward  or  compensation  by  way  of  salvage  for  such  service, 
by  the  commander,  master,  or  other  superior  officer,  mariners,  or  owner  of  the 
said  ship  or  vessel,  or  their  agent,  or  by  the  merchant  whose  ship,  vessel,  or 
cargo  shall  be  so  saved  as  aforesaid,  or  by  the  owner  of  the  other  articles  herein- 
before mendoned,  or  other  person  cldming  the  same ;  and  In  default  thereof  the 
said  ship  or  vessel,  or  any  part  of  the  cargo  remaining  on  board  thereof,  so  saved 
as  aforesaid,  shall  remain  in  the  custody  of  the  High  Court  of  Admiralty,  and 
the  said  goods  or  other  article  (and  also,  until  warrant  issued  from  the  High 
Court  of  Admiralty,  the  said  ship,  vessel,  or  cargo,)  shall  remain  in  the  custody 
of  the  receiver  or  officer  of  the  Customs  until  the  person  so  acting  or  employed 
in  the  preservation  of  such  ship  or  vessel,  goods  or  other  article  as  aforesaid, 
shall  have  been  reasonably  compensated  for  his  said  assistance  and  trouble,  or 
reasonable  security  given  for  that  purpose  to  the  satisfaction  of  the  said  receiver 
or  officer  of  the  Customs,  or  High  Court  of  Admiralty :  provided  always,  that 
every  receiver  who  shall  act  or  be  employed  in  the  saving  or  preserving  of  any 
ship  or  vessel  in  distress  which  shall  not  become  a  droit  of  Admiralty  shall  be 
entitled  to  receive  from  the  owner  thereof  the  sum  of  two  pounds  for  the  first 
day,  and  the  further  sum  of  one  pound  for  every  subsequent  day  on  which  be 
shall  be  employed  in  the  said  service,  if  the  said  ship  or  vessel,  together  with 
the  cargo  thereof,  shall  be  of  or  above  the  value  of  six  hundred  pounds,  and 
the  said  receiver  shall  be  entitled  to  a  moiety  of  such  respective  sums  if  the 
said  ship  and  cargo  shalf  be  under  the  value  of  six  hundred  pounds ;  and  the  said 
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ship  or  vessel  Bhall  be  so  detained  as  aforesaid  until  such  sums  shall  have  been 
paid  to  the  said  receiver. 

XX.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  receiver  general   Receiver 

to  make  rules,  and  vary  and  alter  the  same,  from  time  to  time,  as  he  may  think  general  may 

proper,  for  regulating  the  rate  of  salvage  to  be  paid  by  the  receivers  when  any  m»kc  rules  ftw 

ship,  vessel,  Iwat,  apparel,  anchor,  cable,  tackle,  stores,  materials,  goods,  mer-  regulatmg  sal- 

chandize,  or  other  article  whatsoever  Shall  not  be  proved  to  belong  to  any  owner  ^^^  m  certain 

or  other  person,  and  shall  be  sold  as  droits  of  Admiralty  in  manner  herein-before  ^^^^^ 
directed. 

XXI.  And  be  it  enacted,  That  if  any  person  shall  have  rendered  any  service  If  owners  and 
(except  ordinary  pilotage)  in  the  saving  or  preserving  of  any  ship  or  vessel  in  salvors  disagre 
distress,  or  of  the  cargo  thereof,  or  of  the  life  of  any  person  on  board  the  same,  respecting  sal- 
or  of  any  wreck  of  the  sea,  goods  or  other  article  herein-before  mentioned,  which  7*8?»  '^^^ 
shall  not  become  droits  of  Admiralty,  and  the  said  person,  and  the  master  or  J"***ce8,  or  a  , 
owner  of  such  ship  or  vessel,  or  his  agent,  or  the  owner  of  such  article,  or  his  ^^^J^u^^' 
agent,  cannot  agree  upon  the  amount  of  salvage  or  compensation  to  be  paid  in  '^  ^  ,^    f™' 
respect  of  such  service,  then  such  person  shaU  deliver  to  such  master,  owner,  or  Se^same""""*' 
agent  a  statement  in  writing,  without  prejudice  to  either  party,  of  the  amount  of 

salvage  or  compensation  claimed  for  such  services,  and  (unless  such  salvage  shall 
have  been  already  paid  by  any  receiver  under  the  powers  herein-before  contained, 
or  the  claim  thereto  shsul  exceed  the  sum  of  two  hundred  pounds,)  the  matter 
or  difference  may  be  determined  by  any  two  justices  of  the  peace  residing  at  or 
near  to  the  place  where  such  service  has  been  rendered,  within  forty-eight  hours 
after  such  difference  shall  be  referred  to  them  for  their  determination  thereof, 
and  if  they  cannot  agree  respecting  the  same,  then  it  shall  be  lawful  for  them  to 
nominate  any  third  person  conversant  in  maritime  affairs,  at  their  option,  who 
shall  ascertam  the  amount  of  salvage  to  be  paid  within  forty-eight  hours  after  he 
shall  be  so  nominated  as  aforesaid ;  and  the  said  justices  and  such  third  person 
so  nominated  as  aforesaid  shall  have  full  power  and  authority,  whenever  they  see 
occasion,  to  examine  the  parties  or  their  witnesses  upon  oath,  which  oath  they 
or  any  one  of  them  are  and  is  hereby  authorized  to  administer  ;  and  it  shall  be 
lawful  for  the  person  so  to  be  nominated  by  the  said  justices,  who  shall  decide 
on  the  amount  of  salvage  to  be  paid  as  aforesaid,  to  demand  and  receive  of  and 
from  the  owner  of  the  3iip  or  vessel  aforesaid,  or  of  the  article  so  saved  as  afore- 
said, or  of  the  salvors  or  their  respecdve  agents,  a  sum  of  money  not  exceeding 
two  pounds  two  shillings  ;  and  such  owner  or  his  agent,  or  such  salvors,  at  the 
discretion  of  the  said  justices  or  person  appointed  by  them  as  aforesaid,  are 
hereby  required  to  pay  the  same  to  the  person  so  nominated  as  aforesaid  imme- 
diately after  he'  shall  have  made  his  award  or  decision,  and  such  sum  of  two 
pounds  two  shillings,  and  such  amount  of  salvage,  may  be  recovered  as  any 
penalty  imposed  by  this  act :  Provided  always,  that  when  the  salvage  claim  shall 
exceed  the  sum  of  two  hundred  pounds,  then  and  in  every  such  case  the  said 
matter  or  difference  shall,  in  the  event  of  no  such  agreement  being  made  as 
aforesaid,  either  by  reference  to  arbitration  or  otherwise,  be  determined  exclu- 
sively by  the  High  Court  of  Admiralty. 

XXII.  And  1^  it  enacted.  That  it  shall  be  lawful  for  the  Commissioners  of  Adlxuralty  may 
Admiralty  to  nominate  and  appoint,  in  such  ports  or  towns  and  for  such  districts  appoint  Sal- 
as  in  their  discretion  they  may  think  fit,  three  or  more  proper  persons  for  each  \*g*^  Commia- 
port,  town,  or  district  respectively,  to  be  called  Commissioners  of  Salvage,  who,  wooers  to 

or  any  three  or  more  oi  them,  shall  have  power  to  adjust  and  determine  any  aetermme  dif- 
difference  respecting  salvage,  in  tlie  same  manner  and  in  such  cases  as  the  justices  !f^"^^  \  V^ 
herein-before  in  that  respect  mentioned,  and  also  to  nominate  and  appoint  a  and^anpoint  a 
proper  person  to  act  as  secretary  or  re^trar  to  the  said  Commissioners,  and  5^,^^™  ^c, 
which  secretary  or  registrar  shall  enter  m  a  book  kept  for  that  purpose  all  the 
proceedings  of  such  Commissioners,  and  also  a  copy  of  the  awards  which  they 
shall  have  fi-om  time  to  time  made ;  and  the  said  Commissioners  of  Salvage,  or   Cqimnissioners 
any  three  or  more  of  them,  shall  have  the  powers  of  examining  on  oath,  and  all  empowered  to 
other  the  same  power  and  authorities  as  are  herein-before  given  to  the  said  e**™"*^  on 
justices,  and  to  the  person  to  be  by  them  nominated  as  aforesaid ;  and  such  ^^°* 
Commissioners  of  Salvage,  or  any  three  or  more  of  them,  who  shall  decide  in  any 
such  case  as  aforesaid,  and  their  secretary  or  registrar,  may  and  they  are  hereby 
authorized  to  demand  of  and  from  the  owner  of  any  ship  or  vessel  or  of  any 
article  against  whom  any  person  may  make  any  claim  or  demand  for  service 
rendered  on  preserving  the  same,  and  such  owner  or  salvors  is  and  are  hereby 
required  to  pay,  such  fee  or  reward  for  deciding  on  every  such  claim  as  shall  be 
regulated  and  appointed  in  that  beb^f  by  the  Commissioners  of  the  Treasury  ; 
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Appendix,  No.  XX. 


P&rties  dis- 
satisfied may 
appeal  to  High 
Court  of  Ad- 
miralty, and 
goods  to  be 
restored  to 
owners,  on 
giving  bail. 


Receiver, 
where  award 
by  Coramis- 
uoners  of  Sal- 
vage has  been 
made,  em- 
powered to  sell 
ship  or  goods, 
&c.  in  case  of 
refusal  of 
owner  to  com- 
ply with  terms 
of  award,  or  of 
neglect  to 
appeal. 


Commissioners 
or  Justices  to 
appoint  to 
whom  salvage 
to  be  paid  for 
distribution 
between  two  or 
more  persons. 


Duties  of 
distributor. 


In  case  of 
delay  or 
injustice, 
aggrieved  par- 
ties to  apply  to 


and  the  said  Commissioners  of  Salvage,  or  any  three  or  nM>re  of  them,  diaU  hare 
the  power  to  commit  for  contempt. 

XXIII.  And  be  it  enacted.  That  in  case  any  person  so  claiming  to  be  eatitled 
to  salvage  or  compensation  for  services  rendered  as  aforesaid,  or  the  person 
against  whom  such  claim  is  made,  or  his  agent,  shall  be  dissatisfied  witn  sach 
award  and  decision  of  the  said  justices  or  person  so  to  be  nominated  by  them  as 
aforesaid,  or  of  the  said  Commissioners  of  Salvage,  it  shall  be  lawful  for  either  of 
them  respectively,  within  ten  days  after  such  award  shall  have  been  made,  tmt 
not  afterwards,  to  notify  to  such  justices,  or  to  the  said  Commissioners  of  Sal- 
vage, as  the  case  may  be,  hb  desire  of  obtaining  the  judgment  of  the  High  Coart 
of  Admiralty  respecting  the  said  salvage  or  compensation,  and  thereupon  such 
person  shall  forthwith  proceed  by  taking  out  a  monition  within  thirty  days  from 
the  date  of  such  award  ;  but  in  such  case  the  receiver  or  officer  of  the  Customs 
in  whose  custody  the  ship,  vessel,  goods,  or  other  article  in  respect  of  which  socfa 
claim  of  salvage  has  been  made  shall  have  been  detained  as  aforesaid  is  hereby 
required  and  empowered  to  release  such  ship  or  vessel,  and  to  deliver  to  the 
owner  or  proprietor,  or  his  agent,  such  gooos  or  other  ardcle,  upon  the  sud 
owner  or  proprietor  or  his  agent  giving  good  and  safficient  bail  in  double  the 
amount  of  the  sum  awarded  for  salvage  or  compensation,  or  if  no  sum  shall  bsve 
been  so  awarded,  then  to  such  amount  as  the  said  receiver  shall  deem  sufficiost, 
and  which  bail  the  said  receiver  is  hereby  authorized  to  take  and  certify  acoordiog 
to  the  form  contained  in  the  schedule  (A.)  hereunto  annexed,  and  transmit  tlie 
same  without  delay  to  the  said  receiver  general,  together  with  a  true  certificate 
in  writing  of  the  gross  value  of  the  article  respecting  which  salvage  shall  be 
claimed,  and  also  a  copy  of  such  proceedings  and  award,  on  unstamped  paper, 
certified  under  the  hand  of  the  said  receiver  taking  such  bail  as  aforesaid,  and 
the  same  shall  be  admitted  bv  the  sud  Court  of  Admiralty  as  evidence  in  the 
cause  ;  and  the  said  receiver  snail  for  every  such  certificate  be  entitled  to  receive 
from  the  owner  of  such  ship  or  vessel,  goods  or  other  article,  or  his  agents,  or 
from  the  proceeds  of  the  sale  thereof,  the  sum  of  one  pound  one  shilling. 

XXIV.  Provided  always,  and  it  is  hereby  enacted,  That  after  any  such  award 
has  been  made,  either  by  the  said  justices  or  person  nominated  by  them,  or  by 
the  said  Commissioners  of  Salvage  as  aforesaid,  and  the  owner  of  such  ship  or 
vessel,  goods  or  other  article,  in  respect  of  which  such  award  of  salvage  is  made, 
or  his  agent,  shall  refuse  or  neglect  either  to  pay  the  same,  or  to  give  notice  oi 
such  appeal,  or  to  take  out  such  monition  as  aforesaid,  it  shall  be  Uwful  for  the 
receiver,  at  or  nearest  to  the  place  where  such  award  has  been  made,  and  be  is 
hereby  required,  within  twenty  days  after  the  making  of  the  said  award,  and  on 
production  of  the  same,  to  sell  the  property  contained  in  such  ship  or  vessel,  or 
the  said  eoods  or  other  articles,  as  the  case  may  be,  or  such  and  so  many  of  the 
same  as  m  his  opinion  will  be  sufficient  to  defray  the  salvage,  and  the  costs  and 
charges  relating  thereto,  paying  the  surplus,  if  any,  to  the  owner  or  owners 
thereof :  Provided  also,  that  in  all  cases  which  shall  be  decided  by  any  justices 
of  the  peace,  or  their  nominee,  or  by  the  said  Commissioners  of  Salvage,  the 
High  Court  of  Admiralty  shall  only  have  jurisdiction  as  a  Court  of  App»l,  in 
accordance  with  the  provisions  of  this  act,  or  for  the  purpose  of  enforcing  pay- 
ment of  the  sum  awarded. 

XXV.  And  be  it  enacted.  That  whenever  any  sum  to  be  paid  for  any  such 
services  as  aforesaid,  either  voluntarily  or  in  consequence  of  any  agreement,  ta  o^ 
any  arbitration,  or  of  any  award  made  by  any  such  justices  or  by  the  said  Com- 
missioners of  Salvage  as  aforesaid,  or,  within  the  jurisdiction  of  the  Cinque  Ports, 
by  any  Commissioners,  shall  be  distributable  between  two  or  more  persons,  such 
sum  snail  be  paid  to  such  person  as  shall  be  appointed  by  the  justices  or  commis- 
sioners in  and  by  their  award,  or  by  the  arbitrator  making  any  award,  or  under 
any  agreement  which  may  have  been  made,  or  in  default  of  any  such  appointment, 
then  to  the  master  or  owner  of  the  boat,  ship,  or  vessel  having  rendered  the 
services,  or  his  agent,  or  to  some  person  nominated  in  writing  by  or  on  behalf  of 
the  majority  of  the  persons  among  whom  such  sum  is  distributable ;  and  every 
person  to  whom  any  such  sum  shall  be  paid  shall,  within  three  davs  after  the 
same  shall  have  been  paid,  or  as  soon  after  as  may  be,  proceed  to  make  allotment 
thereof  among  the  several  persons  interested  in  the  distribution  thereof,  and  to 
give  notice  in  the  form  contained  in  the  schedule  (B.)  to  this  act  annexed  to 
each  person  of  the  whole  sum  so  paid,  and  of  the  share  thereof  allotted  to  btm; 
and  within  thirty  days  after  the  sum  shall  have  been  so  paid,  or  within  twenty- 
eight  days  after  such  notice  shall  have  been  given,  and  not  afterwards,  it  shall  be 
lawful  for  any  person  claiming  a  share  of  the  said  sum  who  shall  think  himself 
aggrieved,  either  by  no  allotment  having  been  made,  or  by  no  notice  thereof 
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having  been  given  to  him  within  ten  days  after  the  sum  shall  have  been  so  paid,  Justices  or 
or  by  the  insufficiency  of  the  share  allotted  to  him,  or  otherwise,  to  apply,  if  the  Commission- 
share  BO  allotted,  or,  if  no  share  shall  be  so  allotted,  then  if  the  share  ciauned  by  ^^  ^^  ^  ^>S^ 
him  shall  be  under  twenty  pounds,  to  the  justices  or  commissioners  who  may  ^^^  ^f 
have  determined  such  salvage  case,  or  within  whose  jurisdiction  such  salvage  case  •^<^°^>™l^7* 
may  have  occurred,  who  shall  have  fiiW  power  to  adjudge  the  due  distribution  of 
the  sum  so  paid  as  aforesaid,  and  the  shares  of  the  different  parties  entitled 
thereto,  which  shares  may  then  be  recovered  from  the  person  to  whom  such  sum 
shall  have  been  so  paid,  in  like  manner  as  is  hereby  provided  for  the  recovery  of 
any  penalty  under  this  act ;  and  if  the  share  which  shall  be  so  allotted,  or,  if  no 
share  has  been  allotted,  which  shall  be  so  claimed  by  the  person  so  thinking  him- 
self aggrieved  as  aforesaid,  shall  amount  to  twenty  pounds,  then  it  shall  be  laMhful 
for  such  person,  within  the  said  term  of  thirty  days  or  the  said  term  of  twenty- 
eight  days  (but  not  afterwards),  to  apply  to  the  Judge  of  the  High, Court  of 
Admiralty,  or  his  surrogate,  for  a  monition  against  the  person  to  whom  the  said 
sum  has  been  so  paid  as  aforesaid,  to  bring  the  said  sura  or  any  part  thereof 
which  shall  appear  not  to  have  been  duly  distributed  into  the  registry  of  the  said 
Court,  and  appear,  and  abide  the  judgment  of  the  said  Court  concerning  the  dis- 
tribution thereof ;  and  the  Judge  of  the  said  Court,  or  his  surrogate,  shall,  on 
due  cause  shown,  issue  such  monition,  and  the  said  Court  shall  have  jurisdiction 
to  enforce  the  same,  and  to  adjudge  the  due  distribution  of  such  sum  accord- 
ingly ;  and  in  the  case  of  an  award  the  person  by  whom  such  award  shall  have 
been  made  shall,  upon  monition,  send  in  without  delay  to  the  said  Court  a  copy 
of  the  proceedings  before  him,  and  of  the  award,  on  unstamped  paper,  witnessed 
under  his  hand,  and  the  same  shall  be  admitted  by  the  Court  as  evidence  in  the 
cause ;  and  the  amount  so  awarded,  or  such  part  as  shall  appear  not  to  have 
been  duly  distributed,  shall  be  paid  to  the  parties  suing  out  such  monition,  or 
distributed  according  to  the  judgment  of  the  said  Court. 

XXVI.  And  be  it  euacted,  That  whenever  it  shall  appear  that  any  sum  which   After  sum 
has  been  awarded  or  voluntarily  agreed  to  be  paid  for  salvage  seryices  shall  have  awarded  for 
been  duly*paid  by  the  master  or  owner  of  any  ship,  vessel,  or  ^oods  to  which  such   salyage  services 
service  snail  have  been  so  rendered,  or  his  agent,  to  the  appointee  of  the  Justices  shall  have  been 
or  Commissioners  or  of  the  arbitrator  making  any  award,  or  under  any  agreement,  P^id*  persons 
or  in  default  of  such  appointment  to  the  master  or  owner  of  the  boat,  ship,  or  feeling 
vessel  having  rendered  such  services,  or  to  the  person  nominated  as  aforesaid,  as  fS^lf™  °^ 
the  case  may  be,  then  and  in  every  such  case  any  person  claiming  any  share  in  in«*™c»cD<jy  of 
such  sum  who  may  think  himself  a^rieved  bv  the  iinifficiency  of  the  share  aUot-  ^  P'f^"^ 
ted  to  him,  or  otherwise,  shall  be  precluded  from  enforcing  such  claim  against  the  cl^^^lrat 
ship,  vessel,  or  goods  to  which  such  services  shall  have  been  render^,  or  the  ^-     ^~/^ 
owner  thereof:  Provided  always,  that  any  party  who  shall  claim  to  be  entitled  to   ^i,fch  services 
any  sum  which  shall  remain  undistributed  in  the  hands  of  any  person  to  whom  ^^^  rendered, 
the  same  may  have  been  paid  may,  within  twelve  months  after  such  payment,  have 

the  same  remedies  for  the  recovery  of  such  sum  from  the  person  to  whom  the 
same  shall  have  been  paid  as  are  herein-before  provided  respecting  the  recovery 
of  shares  in  any  sum  paid  for  salvage  services  after  adjudication  of  the  distribution 
thereof. 

XXVII.  And  be  it  enacted.  That  when  any  sum  shall  be  paid  for  any  such   Account  of 
salvage  as  aforesaid,  either  voluntarily  or  in  consequence  of  any  award  having  >ums  received 
been  made  in  manner  aforesaid,  or  security  given  for  the  payment  thereof,  and  it  f<^  salvage  to 
shall  appear  that  any  ship  or  vessel,  goods  or  other  article,  in  respect  of  the  saving  ^  ^^^  ^^ 

of  which  such  sum  shall  have  been  so  paid  or  such  security  given,  shall  be  detained  receiver,  and 

in  the  custody  of  any  officer  of  the  Customs  or  of  the  High  Court  of  Admiralty  ^  . 

(as  the  case  may  be^  as  foresaid,  it  shall  not  be  lawful  for  the  said  officer  or  the  ^^'^^  S^ne- 

said  Court  to  permit  such  ship  or  vessel  to  depart,  or  to  give  up  such  goods  or 

other  article,  until  the  production  of  a  writing  signed  by  the  persons  to  whom 

such  salvage  shall  be  payable,  or  some  or  one  of  them,  which  shall  contain  a 

description  of  such  ship  or  vessel,  or  ^oods  or  other  article,  together  with  an 

account  of  the  sums  that  have  been  so  paid,  or  of  the  security  given  for  the  same ; 

and  the  said  officer  or  the  Court  (as  the  case  may  be)  shall  send  a  copy  of  such 

writing  to  the  nearest  receiver,  who  shall  transmit  the  same,  or  a  copy  thereof,  to 

the  nearest  receiver  general. 

XXVIII.  And  be  it  enacted.  That  if  any  person  shall  wilfully  cut  away,  cast   Persons  cutting 
adrif);,  remove,  alter,  deface,  sink,  or  destroy,  or  shall  do  or  commit  any  act  with  away  or  de- 
inteqt  and  design  to  cut  away,  cast  adrift,  remove,  alter,  deface,  sink,  or  destroy,  facing  buoy 

or  in  any  other  way  injure  or  conceal  any  boat,  buoy,  buoy  rope,  or  mark,  such   ropes  deemed 
person  so  offending  shall,  on  being  convicted  of  any  such  offeoce,  be  deemed  and  guilty  of  felony. 
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Persons 
fraudulently 
purchasing 
anchors,  &c. 
to  be  con- 
sidered re- 
ceivers of 
stolen  goods. 

Masters  of 
ships  finding 
vessels,  anchors, 
See.  to  make 
entry  in  log 
book,  and 
report  to  re- 
ceiver general, 
and  on  their 
return  or 
arrival  to 
deliver  the 
articles  to  the 
nearest 
receiver. 

Articles  to  be 
reported  by 
receiver,  and  if 
not  claimed  to 
be  sold. 


Penalty  on 

defaulters, 

lOOL 

Pilots  and 
others  selling 
vessels,  anchors, 
&c.  in  foreign 
countries 
guilty  of  felony. 

Penalty  on 
dealers  in 
marine  stores 
not  having 
their  names  on 
their  store- 
houses, or 
cutting  up 
cables  without 
a  permit  from 
a  receiver. 


a4iudged  to  be  giulty  of  felony,  and  shall  be  liable  to  be  transported  for  any  term 
not  exceeding  seven  years,  or  imprisoned  for  any  number  of  years  not  exceediqg 
three,  with  or  without  hard  labour,  at  the  discretion  of  the  Court  in  which  such 
conviction  shall  have  taken  place. 

XXIX.  And  be  it  enacted,  That  if  any  person  shall  knowingly  or  wilfully,  and 
with  intent  to  defraud  the  true  owner  thereof,  or  ^y  person  interested  thmin, 
purchase  or  receive  any  boat,  anchor,  cable,  goods,  or  merchandise  which  may 
nave  been  taken  up,  weighed,  swept  for,  or  taken  possession  of,  if  the  provisioos 
herein-before  contained  with  regard  to  such  articles  shall  not  have  been  previously 
complied  with,  such  person  sh^  on  conviction  thereof  be  deemed  guihy  of  re- 
ceiving stolen  goods,  knowing  the  same  to  be  stolen,  and  shall  be  punished 
accordingly. 

XXX.  And  be  it  enacted.  That  in  case  the  master,  mate,  crew,  or  passenger  of 
any  ship  or  vessel  shall  find  or  take  in  tow  or  on  board  of  such  ship  or  veaad^any 
vessel,  boat,  anchor,  cable,  or  any  goods,  merchandise,  or  other  article,  or  abaH 
recdve  any  vessel,  boat,  anchor,  cable,  or  any  goods,  merchandise,  or  other  ar- 
ticle, from  any  other  person  who  may  have  found  the  same,  knowing  the  same  to 
have  been  so  found,  the  master,  mate,  or  other  person  having  the  command  of 
such  ship  or  vessel  shall,  on  the  return  or  arrival  of  such  vessel  to  an^  port  in  the 
United  Kingdom,  place  the  said  article  at  the  disposal  of  the  receiver  m  or  nearest 
to  such  port  at  which  he  shall  first  arrive,  and  within  twenty-four  hours  of  his 
arrival,  with  a  report  in  writing,  containing  an  accurate  description  of  the  said 
articles,  and  the  marks,  if  any,  thereon,  and  the  time  when,  and  the  bearings  and 
distances  and  other  minute  descriptions  of  the  place  where  the  same  were  found 
or  taken  on  board ;  and  such  receiver  is  hereby  required  to  transmit  such  report 
to  the  secretary  of  the  conunittee  of  Lloyd's  aforesaid,  to  be  placed  by  him  for 
inspection,  in  like  manner  as  herein-before  provided  with  respect  to  copies  of 
other  reports;  and  if  the  said  article  shall  not  be  claimed  by  the  owner  thereof 
or  his  agent,  within  twelve  calendar  months  after  such  report  shall  be  transmitted 
to  the  said  secretary,  the  same  shall  be  sold  and  disposed  of  by  the  said  receiver, 
and  the  proceeds  of  such  sale  remain  and  be  dealt  with  in  the  manner  hereii^ 
before  directed  with  respect  to  other  unclaimed  articles  ;  and  if  the  master  of  such 
ship  or  vessel,  or  such  other  person,  shall  not  report  or  place  at  the  disposal  of 
the  said  receiver,  such  vessel,  boat,  anchor,  cable,  goods,  merchandise,  or  other 
article,  according  to  the  provisions  of  this  act,  be  smiil  for  every  such  ofience  far" 
feit  all  claim  to  salvage,  and  on  being  thereof  convicted  before  any  justice  of  die 
peace  forfeit  and  pay  one  hundred  pounds,  and  shall  also  forfeit  and  pay  double 
the  value  of  any  such  article  to  the  owner  thereof,  if  claimed,  or  to  ber  Majestjr, 
if  the  same  become  droits  of  Admiralty,  which  double  value  may  be  recovered  m 
the  same  manner  as  a  penalty  under  this  act. 

XXXI.  And  be  it  enacted.  That  every  person  who  shall  convey,  take,  or  tow 
to  any  foreign  port  or  place  any  vessel,  boat,  anchor,  chain,  cable,  or  other  article 
which  may  have  been  so  found,  weighed,  swept  for,  received,  or  taken  as  afore- 
said, and  there  sell  or  otherwise  dispose  of  the  same,  shall  be  guilty  of  felony,  and 
shall  be  transported  for  any  term  not  exceeding  seven  years. 

XXXIL  And  be  it  enacted.  That  all  persons  who  shall  trade  or  deal  in  buying 
and  selling  anchors,  cables,  sails,  or  old  junk,  old  iron,  or  marine  stores  of  any 
kind  or  description,  shall  have  their  names,  with  the  words  "  Dealer  in  marine 
stores,"  painted  distinctly  in  letters  of  not  less  than  six  inches  in  length  upon  the 
front  of  all  their  storehouses,  warehouses,  and  other  places  of  deposit  for  such 
goods,  and  in  default  of  their  so  doing  they  shall,  on  conviction  before  any  justice 
of  the  peace  or  magistrate  of  any  jurisdiction  where  such  storehouse,  warehouse, 
or  depot  shall  be,  forfeit  and  pay  a  sum  not  exceeding  twenty  pounds  ;  and  it 
shall  not  be  lawful  for  such  dealers  or  traders  to  cut  up  any  cable,  or  any  part  of 
a  cable  exceeding  five  fathoms  in  length,  or  uncant,  untwine,  or  unlay  the  same 
into  junk  or  paper  stuff,  on  any  pretence  whatsoever,  without  first  obtiuning  a 
permit  from  a  justice  of  the  peace,  or  the  receiver  residing  nearest  to  the  resi- 
dence of  such  dealer,  which  permit  shall  not  be  granted  unless  a  declaration  shall 
have  been  made  before  a  justice  of  the  peace  that  the  cable  or  other  articles  so 
intended  to  be  cut  up  had  been  honk  fide  purchased,  and  without  fraud,  by  the 
party  so  intending  to  cut  up  the  same,  and  without  any  knowledge  or  suspicion 
on  his  part  that  the  same  had  been  dishonestly  come  by,  and  in  which  declaration 
shall  also  be  specified  the  peculiar  quality  and  description  of  such  cable  or  other 
article,  and  the  name  of  the  seller  thereof;  which  declaration  shall  be  recited  and 
set  forth  at  length  upon  the  permit  thereupon  granted,  on  pain  of  forfeiting  for 
the  first  offence  any  sum  not  exceeding  twenty  pounds,  and  for  the  second  or 
further  offence  any  sum  not  exceeding  fifty  pounds. 
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^  XXXIII.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  any  dealer  in  ma-  Penalty  on 

rine  stores,  or  any  person  employed  by  him,  to  purchase  anchors,  cables,  sails,  or  dealers  in 

old  junk  or  iron,  or  marine  stores  of  any  kind  or  description  whatsoever,  of  or  niarine  stores 

from  any  person  who  shall  not  have  attained  the  age  of  fourteen  years,  on  pain  of  Purchasing 

forfeiting  for  the  first  offence  any  sum  not  exceeding  five  pounds,  and  for  the  second  ^^chors,  &c. 

or  further  offence  any  sum  not  exceeding  twenty  pounds.  "°J^  persons 

XXXIV.  And  be  it  enacted.  That  for  the  more  effectual  prevention  of  such  ""***'  **  ^^^ 
frauds  all  dealers  in  such  marine  stores  as  aforesaid  shall  keep  a  book  or  books  ^  *^ 
fairly  written,  in  which  entries  shall  be  from  time  to  time  regularly  made  of  all  l^^^ealers  to 
such  old  marine  stores  as  shall  be  by  them  firom  time  to  time  bought  or  otherwise  ^^^  ^^  "^ 
obtained,  containing  a  true  account  and  description  of  the  times  when  the  same  ^^^^  ^^1^ 
were  so  respectively  bought  or  otherwise  obtained  by  them,  and  of  the  names  and  f*^'?  bought, 
places  of  abode  of  the  respective  sellers  thereof,  or  of  the  parties  from  whom  the  ^f  ^^"!^ 
same  shall  have  been  obtained ;  and  before  any  person  who  shall  obtain  such       ^' t^  °^ 
permit  as  herein-before  mentioned  for  the  cutting  up  of  any  such  cable  or  other  ^^  to  idL^ 
article  shall  proceed  to  cut  up  the  same  by  virtue  thereof,  there  shall  be  published^  ^^  inspection 
by  the  space  of  one  week  at  least  before  the  cutting  up  of  the  same,  one  or  more  ^f  ^^^  books, 
advertisements  in  some  public  newspaper  printed  nearest  to  the  storehouse,  ware- 
house, or  depot  where  the  article  shall  be  deposited,  notifying  that  such  party  had 

obtamed  such  permit  for  the  purpose  of  cutting  up  sach  cable  or  other  article, 

and  of  such  kind  and  quality  as  therein  described,  and  also  spedfying  the  place 

where  such  articles  are  deposited ;  whereupon  it  shall  be  lawful  for  every  person 

who  may  have  just  cause  to  suspect  that  such  articles  are  his  property,  and  shall 

have  verified  upon  oath  the  fact  of  such  suspicion  before  any  justice  of  the  peace 

or  magistrate  residing  near  the  said  storehouse,  warehouse,  or  depot,  by  warrant 

for  that  purpose  thereupon  granted,  to  require  of  and  from  such  dealer  who  shall 

have  so  advertised  as  aforesaid  the  production  and  examination  of  the  book  of 

entries  hereby  required  to  be  kept,  and  to  inspect  and  examine  the  cables  and 

other  articles  described  in  such  permit ;  and  in  case  any  such  dealer,  when  so    Penalty  for 

required  as  aforesud,  shall  neglect  or  refuse  to  produce  such  book  of  entries,  or  neglect  or 

shall  peglect  to  keep  any  such  book  of  entries,  or  shall  refiise  to  permit  such   refiisaL 

inspection  or  examination  as  aforesaid,  or  shall,  after  obtaining  such  permit  for 

the  cutting  up  of  any  such  cable  or  odier  article,  or  before  catting  up  the  same, 

neglect  to  publish  such  advertisement  as  aforesaid,  he  shall  for  every  such  first 

offence  forfeit  and  pay  any  sum  not  exceeding  twenty  pounds,  and  for  every  such 

second  or  further  ofience  any  sum  not  exceeding  fifty  pounds. 

XXXV.  And  be  it  enacted.  That  every  manufacturer  of  anchors  and  kedge   Manufiicturers 
anchors  shall  place  bis  name  or  initials,  together  with  a  progressive  number,  and   to  place  marks 
also  the  weight  of  every  anchor,  in  legible  characters  upon  the  crown  and  also   on  anchors  and 
upon  the  shank  under  the  stock  of  each  anchor  respectively  which  he  shall  manu-   kedge  anchors, 
facture  ;  and  in  case  any  such  manufacturer  shall  neglect  to  place  such  name.    Penalty  for 
number,  or  weight  in  the  manner  herein-before  directed  and  required,  he  shall  for   neglect, 
every  such  neglect  forfeit  and  pay  any  sum  not  exceeding  five  pounds. 

XXXVI.  And  be  it  enacted.  That  any  penalty  imposed  by  this  act  may  be    Recovery  of 
recovered  by  information  or  action  of  debt  in  any  of  her  Majesty's  Courts,  or  by   penalties.  * 
information  or  com[)laint  before  any  justice  of  the  peace  or  magistrate  of  any 
jurisdiction  residing  near  the  place  in  which  the  offence  has  been  committed  for 

which  such  penalty  is  sought  to  be  recovered,  or  where  the  offender  may  at  any 
time  happen  to  be,  and  (except  where  the  contrary  is  so  expressed)  one  half  of 
the  said  penalties  shall  go  to  the  informer,  and  the  other  half  to  the  receiver 
general  of  droits  of  Admiralty,  to  be  applied  by  him  in  like  manner  as  the  pro- 
ceeds arising  from  such  droits,  any  thing  in  an  act  passed  in  the  sixth  year  of  the 
reign  of  his  late  Majesty  King  William  the  Fourth,  intituled  "  An  Act  to  provide  5  &  6  W.  4. 
for  the  Regulation  of  Municipal  Corporations  in  England  and  Wales,"  or  in  any  c.  76. 
other  act  of  parliament,  to  the  contrary  notwithstanding ;  and  in  case  any  of  the 
said  penalties,  on  conviction  by  any  justice  of  the  peace  or  magistrate,  shall  not . 
be  paid,  with  the  charges  incident  to  the  conviction,  immediately  upon  such  con- 
\'iction,  the  same  shall  and  may  (except  in  the  case  herein-after  mentioned)  be 
levied,  by  warrant  under  the  hand  and  seal  of  such  justice  or  magistrate,  upon  the 
goods  and  chattels  of  any  such  offender  ;  and  in  case  no  sufficient  distress  shall 
be  found  then  every  such  offender  shall  and  may  be  committed  by  any  justice  or 
magistrate  as  aforesaid  to  gaol,  with  or  without  hard  labour,  in  case  of  any  first 
offence  for  any  period  not  exceeding  six  calendar  months,  and  in  case  of  any 
second  or  further  offence  for  any  penod  not  exceeding  twelve  calendar  months, 
unless  the  said  penalty  and  the  charges  shall  be  sooner  paid  ;  and  for  the  more 
easy  and  speedy  conviction  of  such  offenders,  every  such  justice  or  magistrate 
before  whom  any  person  shaU  be  convicted  of  any  offence  against  tbu  act  shf^ 
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claimed  hy  the 
ow^ner  within 
twelve  months, 
lords  of  manors, 
&c.  may  make 
good  their 
claim  within 
one  month 
following. 


Wreck,  &c.  not 
claimed  either 
by  owner  or 
lord  of  tlie 
manor  to  be  \ 
sold  OS  droits 
o£  Admiralty. 

Goods  deemed 
perishable  or 
of  small  value 
may  be  sold 
immediately. 


Vice  Admirals 
of  counties,  &c. 
not  to  interfere 
with  wreck,  &c. 

Where  salvage 
insufficient. 
Lords  of  Trea- 
sury, on  appli- 
cation by  re- 
ceiver general 
or  Lord  War- 
den of  Cinque 
Ports,  may 
allow  a  sum 
for  salvage. 


Receivers,  jus- 
tices, &c.  or 
custom  house 


in  .the  custody  of  any  receiver  in  manner  aforesdd,  and  shall  not  tie  legally 
claimed  by  the  owner  thereof  within  the  afbresaid.  space  of  twelve  calendar 
months,  and  any  lord  or  lady  of  a  manor,  or  patentee  or  grantee  of  the  Crown,  or 
other  person  or  body  corporate,  having  given  due  notice  of  his  or  her  claim  as 
herein-bcfore  required,  or  his,  her,  or  their  bailiff,  reeve,  or  other  officer,  shall 
within  the  space  of  thirty  days  after  the  expiration  of  the  said  term  of  twelve 
calendar  months  make  it  appear  to  the  said  receiver,  by  the  production  of  satis- 
factory evidence,  that  such  article  was  found  within  the  manor  or  district  in 
respect  of  which  such  claim  is  made,  it  shall  be  lawful  for  the  receiver  and  he  is 
hereby  required  and  enjoined  to  deliver  up  such  article  to  the  said  lord  or  lady 
of  a  manor,  or  patentee  or  grantee  of  the  Crown,  or  other  person  or  body  corpo- 
rate, or  his,  her,  or  their  bailiff,  reeve,  or  other  officer,  on  payment  of  the  duties^ 
and  all  charges  and  expences  attending  the  care  or  removal  of  the  said  article, 
together  with  a  reasonable  compensation  for  salvage,  and  also  on  payment  to  the 
said  receiver  of  a  sum  after  the  rate  of  five  per  centum  on  the  value  of  the  article, 
but  in  no  case,  whatever  may  be  the  value  of  the  articles,  shall  such  per-centage 
exceed  the  sum  of  fifty  pounds  :  provided  always,  that  if  the  receiver  shall 
determine  against  the  right  of  any  person  claiming  to  be  the  owner  of  any  sach 
article  as  aforesaid,  or  against  the  evidence  produced  by  any  lord  or  lady  of  a 
manor,  or  patentee  or  grantee  of  the  Crown,  or  other  person  or  body  corporate, 
as  to  the  finding  of  any  such  article  as  aforesaid,  he  shall  be  bound,  at  the  request 
of  the  partv  against  whom  he  shall  have  determined  respectivdy,  to  signify  such 
determmation  in  writing,  with  the  date  thereof  and  the  reasons  tor  the  same. 

XI.  And  be  it  enacted.  That  when  no  claim-to  any  article  in  the  custody  of  any 
receiver  or  officer  of  Customs  as  aforesaid  shall  be  established,  either  by  the 
owner  thereof,  or  by  any  lord  or  lady  of  a  manor,  or  patentee  or  grantee  of  the 
Crown,  or  other  such  person  or  body  corporate  as  aforesaid,  within  the  said 
respective  periods  as  aforesaid,  then  the  said  article  shall  be  deemed  and  taken  to 
be  droits  of  Admiralty,  and  shall  be  sold  bv  the  said  receiver,  without  any  le^ 
process  whatsoever,  and  the  net  proceeds  thereof,  after  the  payment  of  salvi^ 
when  the  same  shadl  be  payable,  and  of  the  other  charges,  shall  be  forthwith 
transmitted  by  him  to  the  said  receiver  general :  provided  always,  that  when 
any  article  in  the  custody  of  any  receiver  or  officer  of  Customs  as  aforesaid  shall 
be  of  so  perishable  a  nature,  or  so  much  injured  or  damaged,  that  the  same  can- 
not, in  his  opinion,  be  kept,  or  if  the  value  thereof  shall  not  be  sufficient  to 
defray  the  charge  of  warehousing,  then  and  in  every  such  case  it  shall  be  lawful 
for  the  said  receiver  to  sell  the  same  before  the  expiration  of  the  periods  herein- 
bdfore  mentioned,  and  the  money  raised  by  such  sale,  after  defraying  the  salvage 
and  other  expences  thereof,  shall  be  transmitted  by  him  to  the  said  reoeiTcr 
genera),  and  remain  in  the  hands  of  the  said  receiver  general,  to  abide  and  be 
subject  and  liable  to  the  claims  of  all  persons,  in  like  manner  as  the  article  itself 
would  remain  and  be  subject  and  liable  to  if  remaining  unsold :  provided  also, 
that  it  shall  be  lawful  for  any  receiver,  and  he  is  hereby  authorized,  if  he  in  his 
discretion  think  fit,  when  he  shall  have  in  his  custody  any  article  which  shall  not 
appear  to  him  to  be  of  greater  value  than  five  pounds,  to  sell  the  same  before  the 
expiration  of  the  said  periods,  and  forthwith  pay  salvage  to  the  party  claiming 
the  same,  and  to  transmit  the  remamder  of  the  proems  of  such  sale  in  the 
manner  herein-before  provided ;  but  in  every  such  last*mentioned  case  the  salvor 
shall  not  be  entitled  to  more  than  one  third  of  the  net  produce  of  such  sale. 

XLI.  And  be  it  enacted,  That  no  vice  admiral  or  deputy  vice  admiral  of  any 
county,  or  any  agent  of  the  same,  shall  as  such  henceforth  receive,  take,  seize,  or 
in  any  manner  interfere  with  any  wreck  of  the  sea,  or  any  other  of  the  goods  or 
arUcles  herein-before  mentioned. 

XIII.  And  be  it  enacted.  That  as  often  as  it  shall  happen,  upon  the  sale  of 
articles  as  herein-before  directed,  that  after  the  payment  of  duties  and  other 
necessary  expences  there  shall  not  be  left  a  sum  sufficient  to  defray  the  salvage, 
it  shall  be  lawful  for  the  receiver,  or,  if  the  same  shall  happen  within  the  jurisdic- 
tion of  the  Lord  Warden  of  the  Ciuque  Ports,  the  deputy  seijeant  or  other 
officer  of  the  said  lord  warden  in  whose  respective  custody  tiie  articles  shall 
have  been,  to  send  a  report,  stating  the  circumstances,  the  said  recdvor  to  the 
said  receiver  geneml,  and  the  said  deputy  serjeant  or  other  officer  to  the  said 
lord  warden,  as  the  case  may  be ;  and  the  commissioners  of  her  Majesty's  Trea- 
sury, on  receiving  an  application  thereupon  from  the  said  receiver  general  or 
from  the  said  lord  warden,  as  the  case  mav  be,  m?iy  and  they  are  herd>y  autho- 
rized to  allow  such  sum  to  be  paid  out  of  her  Majesty's  Exchequer  by  way  of 
salvage  as  they  shall  deem  sufficient. 

XlY.  And  be  it  enacted.  That  when  any  ship  or  vessel  whatsoever  shall  be  io 
distress,  or  in  danger  of  being  stranded  or  run  on  shore,  or  shall  be  stranded  or 
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run  on  shore,  every  receiverf  as  well  as  all  justices  of  the  peace,  and  also  all  officers,  when 
mayors,  bailiffs,  and  other  officers  'of  corporations  and  port  towns,  and  all  con-  *°y  ^*P  ^J" 
stables,  head-boroughs,  tythingnien,'and  officers  of  the  Customs  and  Excise,  shall    y^sel  shall  be 
summon  and  call  together  as  numy  men  as  shall  be  thought  necessary  to  the    ^°  dutress, 
assistance  and  preservation  of  such  ship  or  vessel  fmd  its  cargo,  or  for  the  saving   g^^^n'^oJ' 
human  life,  and  if  there  shall  be  any  ship  or  vessel  belonging  to  any  of  her  Ma-  ^^ ^  ^-     ^ 
jesty's  subjects,  or  any  waggons,  carts,  and  horses,  near  the  place  where  such   33,1,^  them: 
ship  or  vessel  is  in  distress  or  danger  as  aforesaid,  the  said  receiver  and  other 
officers  herein-before  mentioned,  or  any  of  them,  are  hereby  required  and  em- 
powered to  demand  of  the  superior  officer  of  such  ship  or  vessel  assistance  by 
boats,  or  such  hands  as  can  be  conveniently  spared,  and  to  demand  the  use  of 
any  waggons,  carts,  and  horses  of  the  owner  or  person  having  the  charge  thereof, 
for  the  service  and  preservation  of  the  said  ship  or  vessel  in  distress  as  aforesaid, 
and  her  cargo,  or  for  the  saving  of  human  life;  and  every  such  superior  officer.   Penalty  for 
owner,  or  person  refusing  or  ueglectins  to  comply  immediately  with  such  demand  refusal, 
shall  for  every  such  refund  or  n^lect  forfi^t  and  pay  any  sum  not  exceeding  one 
hundred  pounds. 

XV.  And  be  it  enacted.  That  for  the  prevention  of  confusion  among  persons    As  to  persons 
assembled  to  save  anv  ship  or  vessel  in  custress  as  aforesaid,  or  any  of  uie  goods   empowered  to 
or  effects  belonging  thereto,  all  persons  so  assembled  shall  conform,  in  the  first  fP^^  orders  in 
place,  to  the  orders  of  the  master  or  owner  or  officer  in  charge  of  the  said  ship  case  of  a  vessel 
or  vessel  in  distress,  and  in  the  next  place  to  those  of  the  receiver,  and  for  want   stranded. 

of  their  presence  to  those  of  the  officers  herein-after  mentioned,  in  the  following 
.subordination,  as  any  of  such  officers  shall  be  present ;  (that  is  to  say,)  first  the 
officers  of  Customs  or  Coast  Guard,  then  those  of  the  Excise,  then  of  the  sheriff 
or  his  deputy,  then  any  justice  of  the  peace,  then  anv  mayor  or  chief  magistrate 
of  any  corporation,  then  any  coroner,  then  any  chief  constable,  then  any  petty 
constable  or  peace  officer ;  and  any  person  whomsoever  acting  knowingly  or  wil- 
fully contrary  to  such  orders  shall,  on  conviction  before  one  justice  of  the  peace, 
forfeit  and  pay  any  sum  not  exceeding  fifty  pounds. 

XVI.  And  be  it  enacted.  That  any  receiver,  or  in  his  absence  any  justice  of  Examination 
the  peace,  shall  as  soon  as  convenienUy  may  be  examine  upon  oath  (which  oath   oi\  oa^h  of       1 
they  are  hereby  respectively  empowered  to  administer)  any  person  belonging  to   "hip's  name, 
any  ship  or  vessel  which  may  be  or  may  have  been  in  distress,  or  others  who  cargo,  &c. 
may  be  able  to  give  any  account  thereof,  or  of  the  cargo  or  stores  thereof,  as  to   ^c^*"®  receiver, 
the  name  or  description  of  the  said  ship  or  vessel,  and  the  names  of  the  master,  f     ^  ^^^^  ^ 
commander,  or  chief  officer  and  owners  thereof,  and  of  the  owner  of  the  said     *•**"    ° '^i 
cargo,  and  of  the  ports  or  places  from  or  to  which  the  said  ship  or  vessel  was   ^^^^  ^  ^    ' 
bound,  and  the  occasion  of  the  said  ship's  distress,  and  of  the  services  rendered, 

and  as  to  any  other  matter  or  circumstance  relating  to  the  said  ship  or  cargo,  or 
any  of  the  stores  thereof,  as  the  said  receiver  or  justice  may  think  fit  and  neces- 
sary ;  and  the  said  receiver  or  justice  shall  take  the  said  examination  down  in 
writing,  and  shall  make  two  copies  of  the  same,  the  one  of  which  he  shall  send 
to  the  said  receiver  general,  and  the  other  to  the  secretary  of  the  committee  of 
Lloyd*s  aforesaid,  and  the  said  copy  shall  be  placed  by  the  said  secretary  in  some 
conspicuous  situation,  in  like  manner  us  herein-before  directed  with  respect  to 
other  reports  so  to  be  made  to  the^  said  secretary  as  aforesaid ;  and  for  every   Receiver  en« 
such  examination  by  a  receiver  he  shall  be  entitled  to  receive  from  the  owner  of  titled  to  1/. 
the  said  vessel  or  cargo,  or  out  of  the  produce  of  the  sale  thereof,  the  sum  of  one  for  every 
pound ;  and  it  shall  be  lawful  for  the  said  receiver,  or  for  any  officer  of  the  examination. 
Customs,  at  the  request  in  writing  of  the  said  receiver,  to  detain  such  vessel  or 
cargo  until  the  said  sum  be  paid :  provided  always,  that  if  any  person  belonging   Persons  re- 
to  the  said  ship  or  vessel,  or  otherwise,  shall  refuse  to  be  so  examined  by  the  fusing  to  be 
said  receiver  or  justice  as  aforesaid,  he  shall  for  every  such  refusal  forfeit  and  examined  to 
pay  anv  sum  not  exceeding  fifty  pounds.  forfeit  502. 

AVII.  And  be  it  enact^.  That  it  shall  be  lawful  for  the  receiver  at  that  part   Carriages 
of  the  coast  where  any  ship  or  vessel  shall  be  stranded  or  wrecked,  or  where  any  allowed  to  pass 
wreck  of  the  sea  or  goods  shall  be  cast  on  shore,  and  also  for  the  owner  or  over  the  lands 
roaster  of  any  such  ship  or  vessel,  and  for  the  owners  of  any  such  goods  or  of  near  the  coast 
any  part  thereof,  and  for  any  officer  of  the  Customs,  Coast  Guard,  or  Excise,   for  the  pre- 
and  other  officer,  and  for  all  persons  whomsoever  employed  or  acting  in  aid  of  or  serration  of 
in  the  assisting  of  any  such  receiver,  officer,  master,  or  owner  as  aforesaid,  in  the  wreck,  &c. 
saving  or  recovering  any  such  ship  or  vessel,  or  the  cargo,  stores,  tackle,  or 
other  article  belonging  to  the  same,  or  the  preserving  the  lives  of  the  crew  or 
persons  belonging  thereto,  or  of  any  wreck  as  aforesiud,  to  pass  and  repass,  with 
their  horses,  carts,  carriages,  or  servants,  doing  as  little  damage  as  possible,  over 
any  lands,  pier,  jetty,  wharf,  or  landing  place  near  to  the  part  of  the  sea  coast 
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where  such  vessel  shall  be  so  wrecked  or  stranded,  or  on  which  such  wreck  shall 
be  cast,  without  interruption  or  obstruction  by  the  owner  or  occupier  thereof, 
for  the  purpose  of  saving,  recovering,  and  preserving  any  such  ship  or  vessel,  or 
goods  or  stores,  or  any  boat,  cables,  timbers,  spars,  masts,  cordage,  or  other 
tackle  or  article  belonging  to  any  ship  or  vessel,  or  for  saving  or  otherwise  assist* 
ing  in  preserving  the  hves  of  any  persons,  or  for  the  taking  possession  of  any 
wreck  or  goods  or  other  article  cast  on  shore,  or  found  on  shore  or  found  near 
thereto,  provided  there  shall  be  no  road  by  which  the  parties  may  pass  and 
repass  with  as  much  convenience  and  expedition  as  over  such  lands,  pier,  jetty, 
wharf,  or  landing  place,  and  also  to  place  any  planks,  timber,  or  any  part  of  the 
wreck,  or  any  goods  or  stores  or  other  article  removed  or  saved  from  any  such 
ship  or  vessel,  or  any  other  wreck  or  goods  or  other  article  as  aforesaid,  upon 
any  such  land,  pier,  jetty,  wharf,  or  landing  place,  for  a  reasonable  time  until 
they  can  be  removed  to  some  warehouse  or  sue  place  of  deposit,  doing  as  little 
damage  as  possible,  and  making  compensation  to  the  occupier  of  such  land, 
pier,  jetty,  wharf,  or  landing  place  for  any  damage  done  by  all  or  anv  of  the 
means  aforesaid,  which  compensation  shall  be  a  diarge  upon  the  wrec^,  goods, 
or  other  article  in  respect  whereof  the  damage  may  be  done,  in  like  manner  as 
salvage ;  and  in  case  the  parties  cannot  agree  as  to  the  amount  thereof  then 
the  same  shall  be  ascertained  and  settled  in  any  of  the  manners  and  within 
such  times  as  -the  amount  of  salvage  is  herein  directed  to  be  ascertained  and 
settled. 

XVIU.  And  be  it  enacted,  That  if  any  owner  or  occupier  of  any  land  or  pre- 
mises over  which  any  person  is  authorized  by  this  act  to  pass  and  repass  for  any 
of  the  purposes  herein-before  mentioned  shall  interrupt,  impede,  or  hinder  any 
such  person  from  passing  over  his  land  or  premises,  with  or  without  horses, 
carts,  carriages,  or  servants,  for  the  purposes  herein-before  mentioned  or  any  of 
them,  by  locking  his  gates,  or  refusing  upon  request  to  open  the  same,  or  other- 
wise, or  shall  obstruct  or  hinder  the  placing  any  such  plank,  timber,  part  of  a 
wreck,  goods,  stores,  or  other  article  upon  his  land,  pier,  jetty,  wharf,  or  landing 
place,  or  shall  prevent  their  remaining  there  for  a  reasonable  time  until  the  same 
can  be  removed  to  some  warehouse  or  safe  place  of  public  deposit,  such  owner 
or  occupier  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
one  hundred  pounds. 

XIX.  And  be  it  enacted.  That  every  person  (except  receivers  under  this  act) 
who  shall  act  or  be  employed  in  any  way  whatsoever  in  the  saving  or  preservii^ 
of  any  ship  or  vessel  in  distress,  or  of  any  part  of  the  cargo  thereof,  or  of  the  life 
of  any  person  on  board  the  same,  or  of  any  wreck  of  the  sea,  or  of  any  goods 
jetsam,  flotsam,  lagan,  or  derelict,  or  of  any,  anchors,  cables,  tackle,  stores,  or 
materials  which  may  have  belonged  to  any  ship  or  vessel,  whether  the  said  ^ip 
or  vessel  shall  have  been  in  distress  or  otherwise,  and  whether  such  person  shall 
have  so  acted  at  the  request  of  or  on  application  by  any  person  in  authority,  or 
by  the  roaster  or  owner  of  any  ship  or  vessel,  or  otherwise,  shall,  with  fourteen 
days  afler  the  service  so  performed,  or  within  fourteen  days  after  the  owner  or 
any  other  person  shall  have  established  his  claim  to  any  such  article  as  aforesaid, 
be  paid  a  reasonable  reward  or  compensation  by  way  of  salvage  for  such  service, 
by  the  commander,  master,  or  other  superior  officer,  mariners,  or  owner  of  the 
said  ship  or  vessel,  or  their  agent,  or  by  the  merchant  whose  ship,  vessel,  or 
cargo  shall  be  so  saved  as  aforesaid,  or  by  the  owner  of  the  other  articles  herein- 
before mentioned,  or  other  person  claiming  the  same ;  and  in  default  thereof  the 
said  ship  or  vessel,  or  any  part  of  the  cargo  remaining  on  board  thereof,  so  saved 
as  aforesaid,  shall  remain  in  the  custody  of  the  High  Court  of  Admiralty,  and 
the  said  ffoods  or  other  article  (and  also,  until  warrant  issued  from  the  High 
Court  of  Admiralty,  the  said  ship,  vessel,  or  cargo,)  shall  remain  in  the  custody 
of  the  receiver  or  officer  of  the  Customs  until  the  person  so  acting  or  employed 
in  the  preservation  of  such  ship  or  vessel,  goods  or  other  article  as  aforesaid, 
shall  have  been  reasonably  compensated  for  his  said  assistance  and  trouble,  or 
reasonable  security  given  for  that  purpose  to  the  satisfaction  of  the  said  receiver 
or  officer  of  the  Customs,  or  High  Court  of  Admiralty :  provided  always,  that 
every  receiver  who  shall  act  or  be  employed  in  the  saving  or  preserving  of  any 
ship  or  vessel  in  distress  which  shall  not  become  a  droit  of  Admiralty  shall  be 
entitled  to  receive  from  die  owner  thereof  the  sum  of  two  pounds  for  the  first 
day,  and  the  further  sum  of  one  pound  for  every  subsequent  day  on  which  be 
shall  be  employed  in  the  said  service,  if  the  said  ship  or  vessel,  together  with 
the  cargo  thereof,  shall  be  of  or  above  the  value  of  six  hundred  pounds,  and 
the  said  receiver  shall  be  entitled  to  a  moiety  of  such  respective  sums  if  the 
said  ship  and  cargo  shalf  be  under  the  value  of  six  hundred  pounds;  and  the  said 
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ship  or  vessel  shall  be  so  detained  as  aforesaid  until  such  sums  shall  have  been 
paid  to  the  said  receiver. 

XX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  receiver  general   Receiver 

to  make  rules,  and  vary  and  alter  the  same,  from  time  to  time,  as  he  may  think  general  may 

proper,  for  regulating  the  rate  of  salvage  to  be  paid  by  the  receivers  when  any  niake  rules  for 

ship,  vessel,  Iwat,  apparel,  anchor,  cable,  tackle,  stores,  materials,  goods,  mer-  regulating  s^- 

chandize,  or  other  article  whatsoever  Shall  not  be  proved  to  belong  to  any  owner  ^"8®  ^  certain 

or  other  person,  and  shall  be  sold  as  droits  of  Admiralty  in  manner  herein-before  ^^"^ 
directed. 

XXI.  And  be  it  enacted.  That  if  any  person  shall  have  rendered  any  service  If  owners  and 
^except  ordinary  pilotage)  in  the  saving  or  preserving  of  an}'  ship  or  vessel  in  salvors  disagre 
distress,  or  of  the  cargo  thereof,  or  of  the  life  of  any  person  on  board  the  same,  respecting  sal- 
on of  any  wreck  of  the  sea,  goods  or  other  article  herein-before  mentioned,  which  7"^*  ^^^ 
shall  not  become  droits  of  Admiralty,  and  the  said  person,  and  the  master  or  justices,  or  a  , 
owner  of  such  ship  or  vessel,  or  his  agent,  or  the  owner  of  such  article,  or  his  ^!!j"|J*°^'" 

agent,  cannot  agree  upon  the  amount  of  salvage  or  compensation  to  be  paid  in  '^     ,_/     f™' 
\    t*       L®       •        L  t  1    11   J  f       .     "^   »_  ,  ^  may  detennme 

respect  of  such  service,  then  such  person  shall  deliver  to  such  master,  owner,  or  t^g  g^^g 

agent  a  statement  in  writing,  without  prejudice  to  either  party,  of  the  amount  of 
salvage  or  compensation  claimed  for  such  services,  and  (unless  such  salvage  shall 
have  been  already  paid  bv  any  receiver  under  the  powers  herein-before  contained, 
or  the  claim  thereto  shaU  exceed  the  sum  of  two  hundred  pounds,)  the  matter 
or  difference  may  be  determined  bv  any  two  justices  of  the  peace  residing  at  or 
near  to  the  place  where  such  service  has  been  rendered,  within  forty-eight  hours 
afler  such  difference  shall  be  referred  to  them  for  their  determination  thereof, 
and  if  they  cannot  agree  respecting  the  same,  then  it  shall  be  lawful  for  them  to 
nominate  any  third  person  conversant  in  maritime  affairs,  at  their  option,  who 
shall  ascertain  the  amount  of  salvage  to  be  paid  within  forty-eight  hours  after  he 
shall  be  so  nominated  as  aforesaid ;  and  the  said  justices  and  such  third  person 
so  nominated  as  aforesaid  shall  have  full  power  and  authority,  whenever  they  see 
occasion,  to  examine  the  parties  or  their  witnesses  upon  oath,  which  oath  they 
or  any  one  of  them  are  and  is  hereby  authorized  to  administer  ;  and  it  shall  be 
lawful  for  the  person  so  to  be  nominated  by  the  said  justices*  who  shall  decide 
on  the  amount  of  salvage  to  be  paid  as  aforesaid,  to  demand  and  receive  of  and 
from  the  owner  of  the  ^p  or  vessel  aforesaid,  or  of  the  article  so  saved  as  afore- 
said, or  of  the  salvors  or  their  respective  agents,  a  sum  of  money  not  exceeding 
two  pounds  two  shillings  ;  and  such  owner  or  his  agent,  or  such  salvors,  at  the 
discretion  of  the  said  justices  or  person  appointed  by  them  as  aforesaid,  are 
hereby  required  to  pay  the  same  to  the  person  so  nominated  as  aforesaid  imme- 
diately after  he  shall  have  made  his  award  or  decision,  and  such  sum  of  two 
pounds  two  shillings,  and  such  amount  of  salvage,  may  be  recovered  as  any 
penalty  imposed  by  this  act :  Provided  always,  that  when  the  salvage  claim  shall 
exceed  the  sum  of  two  hundred  pounds,  then  and  in  every  such  case  the  said 
matter  or  difference  shall,  in  the  event  of  no  such  agreement  being  made  as 
aforesaid,  either  by  reference  to  arbitration  or  otherwise,  be  determined  exclu- 
sively by  the  High  Court  of  Admiraltr. 

XXII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Commissioners  of  Adtaiiralty  may 
Admiralty  to  nominate  and  appoint,  in  such  ports  or  towns  and  for  such  districts  appoint  Sal- 
as  in  their  discretion  they  may  think  fit,  three  or  more  proper  persons  for  each  \*g®  Commis- 
port,  town,  or  district  respectively,  to  be  called  Commissioners  of  Salva^,  who,  "oners  to 

or  any  three  or  more  of  them,  shall  have  power  to  adjust  and  determine  any  determme  dif- 
difference  respecting  salvage,  in  the  same  manner  and  in  such  cases  as  the  justices  f?*"?^  k  fit? 
herein-before  in  that  respect  mentioned,  and  also  to  nominate  and  appoint  a      ^I     ^".  .  ** 
proper  person  to  act  as  secretary  or  re^strar  to  the  said  Commissioners,  and  ^y^^y  ^^ 
which  secretary  or  registrar  shall  enter  m  a  book  kept  for  that  purpose  all  the 
proceedings  of  such  Commissioners,  and  also  a  copy  of  the  awards  which  they 
shall  have  from  time  to  time  made ;  and  the  said  Commissioners  of  Salvage,  or   Commissioners 
any  three  or  more  of  them,  shall  have  the  powers  of  examining  on  oath,  and  all  empowered  to 
other  the  same  power  and  authorities  as  are  herein-before  given  to  the  said  examme  on 
justices,  and  to  the  person  to  be  by  them  nominated  as  aforesaid ;  and  such  ^^"* 
Commissioners  of  Salvage,  or  any  three  or  more  of  them,  who  shall  decide  in  any 
such  case  as  aforesaid,  and  their  secretary  or  registrar,  may  and  they  are  hereby 
authorized  to  demand  of  and  from  the  owner  of  any  ship  or  vessel  or  of  any 
article  against  whom  any  person  may  make  any  claim  or  demand  for  service 
rendered  on  preserving  the  same,  and  such  owner  or  salvors  is  and  are  hereby 
required  to  pay,  such  ree  or  reward  for  deciding  on  every  such  claim  as  shall  be 
regulated  and  appointed  in  that  behalf  by  the  Commissioners  of  the  Treasury  ; 
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and  ths  said  Commissioners  of  Salvage,  or  any  three  or  more  of  them,  shall  have 
the  power  to  commit  for  contempt. 

XXIII.  And  be  it  enacted.  That  in  case  any  person  so  claiming  to  be  entitled 
to  salvage  or  compensation  for  services  rendered  as  aforesaid*  or  the  person 
against  whom  such  claim  is  made,  or  his  agent,  shall  be  dissatisfied  with  such 
award  and  decision  of  the  said  justices  or  person  so  to  be  nominated  by  them  as 
aforesud,  or  of  the  said  Commissioners  of  Salvage,  it  shall  be  lawful  for  ^ther  of 
them  respectively,  within  ten  days  after  such  award  shall  have  been  made,  but 
not  afiterwards,  to  notify  to  such  justices,  or  to  the  said  Commissioners  of  Sal- 
vage, as  the  case  may  be,  his  desire  of  obtaining  the  judgment  of  the  High  Court 
of  Admiralty  respecting  the  said  salvage  or  compensation,  and  thereupon  such 
person  shall  forthwith  proceed  by  taking  out  a  monition  within  thirty  days  from 
the  date  of  such  award  ;  but  in  such  case  the  receiver  or  officer  of  the  Customs 
in  whose  custody  the  ship,  vessel,  goods,  or  other  article  in  respect  of  which  such 
claim  of  salvage  has  been  made  shall  have  been  detained  as  aforesaid  is  hereby 
required  and  empowered  to  release  such  ship  or  vessel,  and  to  deliver  to  the 
owner  or  proprietor,  or  his  agent,  such  goods  or  other  article,  upon  the  said 
owner  or  proprietor  or  his  agent  giving  good  and  sufficient  bail  in  double  the 
amount  of  the  sum  awarded  for  salvage  or  compensation,  or  if  no  sum  shall  have 
been  so  awarded,  then  to  such  amount  as  the  said  receiver  shall  deem  sufficient, 
and  which  bail  the  said  receiver  is  hereby  authorized  to  take  and  certify  according 
to  the  form  contained  in  the  schedule  (A.)  hereunto  annexed,  and  transmit  the 
same  without  delay  to  the  said  receiver  general,  together  with  a  true  certificate 
in  writing  of  the  gross  value  of  the  article  respecting  which  salvage  shall  be 
claimed,  and  also  a  copy  of  such  proceedings  and  award,  on  unstamped  paper, 
certified  under  the  hand  of  the  said  receiver  taking  such  bail  as  aforesaid,  and 
the  same  shall  be  admitted  by  the  said  Court  of  Admiralty  as  evidence  in  the 
cause  ;  and  the  said  receiver  shall  for  every  such  certificate  be  entitled  to  receive 
from  the  owner  of  such  sliip  or  vessel,  goods  or  other  article,  or  his  agents,  or 
from  the  proceeds  of  the  sale  thereof,  the  sum  of  one  pound  one  shilling. 

XXIV.  Provided  always,  and  it  is  hereby  enacted.  That  after  any  such  award 
has  been  made,  either  by  the  said  justices  or  person  nominated  by  them,  or  by 
the  said  Commissioners  of  Salvage  as  aforesaid,  and  the  owner  of  such  ship  or 
vessel,  goods  or  other  article,  in  respect  of  which  such  award  of  salvage  is  made, 
or  his  agent,  shall  refuse  or  neglect  either  to  pay  the  same,  or  to  give  notice  of 
such  appeal,  or  to  take  out  such  monition  as  aforesaid,  it  shall  be  kwfiil  for  the 
receiver,  at  or  nearest  to  the  place  where  such  award  has  been  made,  and  he  b 
hereby  required,  within  twenty  days  after  the  making  of  the  said  award,  and  on 
production  of  the  same,  to  sell  the  property  contained  in  such  ship  or  vessel,  or 
the  said  goods  or  other  articles,  as  the  case  may  be,  or  such  and  so  many  of  the 
same  as  m  his  opinion  will  be  sufficient  to  defray  the  salvage,  and  the  costs  and 
charges  relating  thereto,  paying  the  surplus,  if  any,  to  the  owner  or  owners 
thereof :  Provided  also,  that  in  all  cases  which  shall  be  decided  by  any  justices 
of  the  peace,  or  their  nominee,  or  by  the  said  Commissioners  of  Salvage,  the 
High  Court  of  Admiralty  shall  only  have  jurisdiction  as  a  Court  of  Appeal,  in 
accordance  with  the  provisions  of  this  act,  or  for  the  purpose  of  enforcmg  pay- 
ment of  the  sum  awarded. 

XXV.  And  be  it  enacted.  That  whenever  any  sum  to  be  paid  for  any  such 
services  as  aforesaid,  either  voluntarily  or  in  consequence  of  any  agreement,  or  of 
any  arbitration,  or  of  any  award  made  by  any  such  justices  or  by  the  said  Com- 
missioners of  Salvage  as  aforesaid,  or,  within  the  jurisdiction  of  the  Cinque  Ports, 
by  any  Commissioners,  shall  be  distributable  between  two  or  more  persons,  such 
sum  shall  be  pud  to  such  person  as  shall  be  appointed  by  the  justices  or  commis- 
sioners in  and  by  their  award,  or  by  the  arbitrator  making  any  award,  or  under 
any  agreement  which  may  have  been  made,  or  in  default  of  any  such  appointment, 
then  to  the  master  or  owner  of  the  boat,  ship,  or  vessel  having  rendered  the 
services,  or  his  agent,  or  to  some  person  nominated  in  writing  by  or  on  behalf  of 
the  majority  of  the  persons  among  whom  such  sum  is  distributable ;  and  every 
person  to  whom  any  such  sum  shall  be  paid  shall,  within  three  days  after  the 
same  shall  have  been  paid,  or  as  soon  after  as  may  be,  proceed  to  make  allotment 
thereof  among  the  several  persons  interested  in  the  distribution  thereof,  and  to 
g^ve  notice  in  the  form  contained  in  the  schedule  (B.)  to  this  act  annexed  to 
each  person  of  the  whole  sum  so  paid,  and  of  the  share  thereof  allotted  to  him ; 
and  within  thirty  days  after  the  sum  shall  have  been  so  paid,  or  within  twenty- 
eight  days  after  such  notice  shall  have  been  given,  and  not  afterwards,  it  shall  be 
lawful  for  any  person  claiming  a  share  of  the  said  sum  who  s^l  think  himself 
aggrieved,  either  by  no  allotment  having  been  made,  or  by  no  notice  Uiereof 


ffreck  and  Salvage,  9  §•  10  Vict.  c.  99.  645 

haying  been  given  to  him  within  ten  days  after  the  sum  shall  have  been  so  paid,  Justices  or 
or  by  the  insufficiency  of  the  share  allotted  to  him,  or  otherwise,  to  apply,  if  the  Commiwion- 
share  so  allotted,  or,  if  no  share  shall  be  so  allotted,  then  if  the  share  clauned  by  ^^  ^^  ^  ^>Sh 
him  shall  be  under  twenty  pounds,  to  the  justices  or  commissioners  who  may  ^"^  ®/ 
have  determined  such  salvage  case,  or  within  whose  jurisdiction  such  salvage  case  'A^^^^'^^^y* 
may  have  occurred,  who  shall  have  full  power  to  adjudge  the  due  distribution  of 
the  sum  so  paid  as  aforesaid,  and  the  shares  of  the  di£Ferent  parties  entitled 
thereto,  which  shares  may  then  be  recovered  from  the  person  to  whom  such  sum 
shall  have  been  so  paid,  in  like  manner  as  is  hereby  provided  for  the  recovery  of 
any  penalty  under  this  act ;  and  if  the  share  which  shall  be  so  allotted,  or,  if  no 
share  has  been  allotted,  which  shall  be  so  claimed  by  the  person  so  thinkine  him- 
self aggrieved  as  aforesaid,  shall  amount  to  twenty  pounds,  then  it  shall  be  lawful 
for  such  person,  within  the  said  term  of  thirty  days  or  the  said  term  of  twenty- 
eight  days  (but  not  afterwards),  to  apply  to  the  Judge  of  the  High, Court  of 
Admiralty,  or  his  surrogate,  for  a  monition  against  the  person  to  whom  the  said 
sum  has  been  so  paid  as  aforesaid,  to  bring  the  said  sum  or  any  part  thereof 
which  shall  appear  not  to  have  been  duly  distributed  into  the  registry  of  the  said 
Court,  and  appear,  and  abide  the  judgment  of  the  said  Court  concerning  the  dis- 
tribution thereof ;  and  the  Judge  of  the  said  Court,  or  his  surrogate,  shall,  on 
due  cause  shown,  issue  such  monition,  and  the  said  Court  shall  have  jurisdiction 
to  enforce  the  same,  and  to  adjudge  the  due  distribution  of  such  sum  accord- 
ingly ;  and  in  the  case  of  an  award  the  person  by  whom  such  award  shall  have 
been  made  shall,  upon  monition,  send  in  without  delay  to  the  said  Court  a  copy 
of  the  proceedings  before  him,  and  of  the  award,  on  unstamped  paper,  witnessed 
under  his  hand,  and  the  same  shall  be  admitted  by  the  Court  as  evidence  in  the 
cause ;  and  the  amount  so  awarded,  or  such  part  as  shall  appear  not  to  have 
been  duly  distributed,  shall  be  paid  to  the  parties  suing  out  such  monition,  or 
distributed  according  to  the  judgment  of  the  said  Court. 

XXVI.  And  be  it  enacted,  That  whenever  it  shall  appear  that  any  sum  which   After  sum 
has  been  awarded  or  voluntanly  agreed  to  be  paid  for  salvage  services  shall  have  awarded  for 
been  duly*paid  by  the  master  or  owner  of  any  ship,  vessel,  or  ^oods  to  which  sucli   salvage  services 
service  shall  have  been  so  rendered,  or  his  agent,  to  the  appomtee  of  the  Justices  shall  have  been 
or  Commissioners  or  of  the  arbitrator  making  any  award,  or  under  any  agreement,  P^d,  persons 
or  in  default  of  such  appointment  to  the  master  or  owner  of  the  boat,  ship,  or  f^^eling 
vessel  having  rendered  such  services,  or  to  the  person  nominated  as  aforesaid,  as  f  Sg^^.^  hy 
the  case  may  be,  then  and  in  every  such  case  any  person  claiming  any  share  in  *?''*      *°f  ^j^ 
such  sum  who  may  think  himself  aggrieved  by  the  insufficiency  of  the  share  aUot-  ^'*^1[?'  • 
ted  to  him,  or  otherwise,  shall  be  precluded  from  enforcing  such  claim  against  the    i^  ami^^ 
ship,  vessel,  or  goods  to  which  such  services  shall  have  been  render«l,  or  the  ^*     ^f^ 
owner  thereof:  Provided  always,  that  any  party  who  shall  claim  to  be  entitled  to  ^^^i^  services 
any  sum  which  shall  remain  undistributed  in  the  hands  of  any  person  to  whom  ^^^  rendered, 
the  same  may  have  been  paid  may,  within  twelve  months  after  sudi  payment,  have 

the  same  remedies  for  the  recovery  of  such  sum  from  the  person  to  whom  the 
same  shall  have  been  paid  as  are  herein-before  provided  respecting  the  recovery 
of  shares  in  any  sum  paid  for  salvage  services  after  adjudication  of  Uie  distribution 
thereof. 

XXVII.  And  be  it  enacted.  That  when  any  sum  shall  be  paid  for  any  such   Account  of 
salvage  as  aforesaid,  either  voluntarily  or  in  consequence  of  any  award  having  sums  received 
been  made  in  manner  aforesaid,  or  security  given  for  the  payment  thereof,  and  it  ^^  salvage  to 
shall  appear  that  any  ship  or  vessel,  goods  or  other  article,  in  respect  of  the  saving  ^  ^^  ^^ 

of  which  such  sum  shall  have  been  so  paid  or  such  security  given,  shall  be  detained  f^^eiver,  and 

in  the  custody  of  any  officer  of  the  Customs  or  of  the  High  Court  of  Admiralty  ^  .^  ^ 

(as  the  case  may  hej  as  aforesaid,  it  shall  not  be  lawful  for  the  said  officer  or  the  ^T^*^*'  ^"^ 

said  Court  to  permit  such  ship  or  vessel  to  depart,  or  to  give  up  such  goods  or 

other  article,  until  the  production  of  a  writing  sisned  by  the  persons  to  whom 

such  salvage  shall  be  payable,  or  some  or  one  of  them,  whicn  shall  contain  a 

description  of  such  ship  or  vessel,  or  goods  or  other  article,  together  with  an 

account  of  the  sums  that  have  been  so  paid,  or  of  the  security  given  for  the  same ; 

and  the  said  officer  or  the  Court  (as  the  case  may  be)  shall  send  a. copy  of  such 

writing  to  the  nearest  receiver,  who  shall  transmit  the  same,  or  a  copy  tnereof,  to 

the  nearest  receiver  general. 

XXVI II.  And  be  it  enacted.  That  if  any  person  shall  wilfully  cut  away,  cast   Persons  cutting 
adrift,  remove,  alter,  deface,  sink,  or  destroy,  or  shall  do  or  commit  any  act  with   away  or  de- 
intent  and  design  to  cut  away,  cast  adrift,  remove,  alter,  deface,  sink,  or  destroy,  facing  buoy 

or  in  any  other  way  injure  or  conceal  any  boat,  buoy,  buoy  rope,  or  mark,  such   ropes  deemed 
person  so  offending  shall,  on  being  convicted  of  any  such  offence,  be  deemed  and  giulty  of  felony. 

TT  3 


654 


Appendix  J  No.  XXL 


Penalty  for 
embarking 
capital  in  the 
slave  trade. 


Penalty  for 
guaranteeing 
slave  adven- 
tures. 


Penalty  for 
shipping  goods 
to  be  employed 
in  the  slave 
trade. 


Penalty  for 
insuring  slave 
adventures. 


Dealing  in 
slaves  on  the 
high  seas,  &c. 
to  be  deemed 
piracy. 


man,  navigate,  equip,  despatch,  use,  employ,  let  or  take  to  frdght  or  on  hir^  or 
contract  for  the.  fitting  out,  manning,  navigating,  equipping,  despatching,  using, 
employing,  letting  or  taking  to  freight  or  on  hire,  any  ship,  vessel,  or  boat,  in 
order  to  accomplish  any  of  the  objects,  or  the  contracts  in  relation  to  the  objects, 
which  objects  and  contracts  have  herein-before  been  declared  unlawful,  such 
ship,  vessel,  or  boat,  together  with  all  her  boats,  guns,  tackle,  apparel,  and  furni- 
ture, and  together  likewise  with  all  property,  go<^s,  or  effects  found  on  board, 
belonging  to  the  owner  or  owners,  part  owner  or  part  owners  of  anv  such  ship, 
vessel,  or  boat,  shall  become  forfeited,  and  may  and  shall  be  seized  and  prose- 
cuted as  herein-after  is  mentioned  and  provided. 

v.  And  be  it  further  enacted,  That  (except  in  such  special  cases  or  for  such 
special  purposes  as  are  in  and  by  this  act  permitted)  if  any  persons  shall  know- 
ingly and  wilfully  lend  or  advance,  or  become  security  for  the  loan  or  advance; 
or  shall  contract  for  the  lending  or  advancing,  or  becoming  security  for  the  loan 
or  advance  of  money,  goods,  or  efiects,  employed  or  to  be  employed  in  accom- 
plishing any  of  the  objects,  or  the  contracts  in  relation  to  tne  objects,  which 
objects  and  contracts  have  herdn-before  been  declared  unlawfiil,  then  and  in 
every  such  case  the  persons  so  offending,  and  their  procurers,  counsellors,  aiders, 
and  abettors,  shall  forfeit  and  pay  for  every  such  c^ence  double  the  value  of  all 
the  money,  goods,  and  effects  so  lent,  advanced,  or'  secured,  or  so  contracted  for 
as  aforesaid,  to  be  recovered  and  applied  as  is  herein- after  mentioned  and 
provided. 

VL  And  be  it  further  enacted.  That  (except  in  such  special  cases  or  for  such 
special  purposes  as  are  in  and  by  this  act  permitted)  if  any  persons  shall  know- 
ingly and  wilfully  become  guarantee  or  security,  or  contract  for  the  becoming 
guarantee  or  security  for  agents  employed  or  to  be  employed  in  accomplishing 
any  of  the  objects,  or  the  contracts  in  relation  to  the  objects,  which  objects  and 
contracts  have  herein-before  been  declared  unlawful,  or  shall  in  any  other  manner 
engage  or  contract  to  engage  directly  or  indirectly  therein,  as  a  partner,  agent,  or 
otherwise,  then  and  in  every  such  case  the  persons  so  oflending,  and  their  pro- 
curers, counsellors,  aiders,  and  fd>ettors,  shall  forfeit  and  pay  for  every  such 
offence  double  the  value  of  all  the  money,  goods,  and  effbcts  so  by  them  secured 
or  contracted  so  to  be  as  aforesaid,  to  be  recovered  and  applied  as  is  herdn-after 
mentioned  and  provided. 

VIT.  And^be  it  further  enacted,  That  (except  in  such  special  cases  or  for  such 
special  purposes  as  are  in  and  by  this  act  permitted)  if  any  person  shall  know- 
ingly and  wilfully  ship,  tranship,  lade,  receive,  or  put  on  board,  or  contract  for 
the  shipping,  transhipping,  lading,  receiving,  or  putting  on  board  of  anv  ship,  ves- 
sel, or  boat,  any  money,  goods,  or  effects  to  be  employed  in  accomplishing  any  of 
the  objects,  or  the  contracts  in  relation  to  the  objects,  which  objects  and  con- 
tracts have  herein-before  been  declared  unlawful,  then  and  in  every  such  case  the 
persons  so  offending,  and  their  procurers,  counsellors,  aiders,  and  abettors,  shall 
forfeit  and  pay  for  every  such  offence  double  the  value  of  all  the  money,  goods, 
and  effects  so  shipped,  transhipped,  laden,  received,  or  put  on  board,  or  con- 
tracted so  to  be  as  aforesaid,  to  be  recovered  and  applied  as  is  herdn-after  men- 
tioned and  provided. 

VIII.  And  be  it  further  enacted,  That  (except  in  such  spedal  cases  or  for 
such  special  purposes  as  are  in  and  by  this  act  permitted)  if  any  person  shall 
knowingly  and  wilfully  insure  or  contract  for  the  insuring  of  any  slaves,  or  any 
property  or  other  subject  matter  engaged  or  employed  or  intended  to  be  engaged 
or  employed  in  accomplishing  any  of  the  objects,  or  the  contracts  in  relation  to 
the  objects,  which  objects  and  contracts  have  herein-before  been  declared  unlaw- 
ful, then  and  in  every  such  case  the  persons  so  offending,  and  thdr  procurers, 
counsellors,  aiders,  and  abettors,  shall  forfeit  and  pay  for  every  such  offence  the 
sum  of  one  hundred  pounds  of  lawful  money  of  Great  Britain  for  every  such 
insurance  or  contract  for  the  same,  and  also  treble  the  amount  of  the  premium 
of  any  such  insurance  or  contract  for  the  same,  the  one  moiety  thereof  to  the  use 
of  his  Majesty,  his  hdrs  and  successors,  and  the  other  moiety  to  the  use  of  any 
person  who  shall  inform,  sue  and  prosecute  for  the  same,  and  every  such  insu- 
rance shall  be  absolutely  null  and  void. 

IX.  And  be  it  further  enacted.  That  if  any  subject  or  subjects  of  his  Majesty, 
or  any  person  or  persons  residing  or  being  within  any  of  the  dominions,  forts, 
settlements,  factories,  or  territories,  now  or  hereafter  belonging  to  his  Majesty, 
or  bdng  in  his  Majesty's  occupation  or  possession,  or  under  the  government  of 
the  United  Company  of  Merchants  of  England  trading  to  the  East  Indies,  shall, 
except  in  such  cases  as  are  in  and  by  this  act  permitted,  after  the  fii^  day  of 
January  one  thousand  eight  hundred  and  twenty-five,  upon  the  high  sea^  or  in 
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any  hayen,  riyer,  creek,  or  place  where  the  admiral  has  jurisdiction,  knowingly 
and  wilfully  carry  away,  convey,  or  remove,  or  aid  or  assist  in  carrying  away, 
conveying,  or  removing,  any  person  or  persons  as  a  slave  or  slaves,  or  for  the 
purpose  of  his,  her,  or  their 'bem^  imported  or  brought,  as  a  slave  or  slaves,  into 
any  island,  colony,  country,  temtory,  or  place  whatsoever,  or  for  the  purpose  of 
his,  her,  or  their  being  sold,  transferred,  used,  or  dealt  with  as  a  slave  or  slaves, 
or  shall  after  the  said  first  day  of  January  one  thousand  eight  hundred  and 
twenty-five,  except  in  such  cases  as  are  in  and  by  this  act  permitted,  upon  the 
high  seas,  or  within  the  jurisdiction  aforesaid,  knowingly  and  wilfully  ship,  em- 
bark, receive,  detain,  or  confine,  or  assist  in  shipping,  embarking,  receiving,  aetain- 
ing,  or  confining  on  board  any  ship,  vessel,  or  boat,  any  person  or  persons  for 
the  purpose  of  his,  her,  or  their  beini^  carried  away,  convened,  or  removed  as  a 
slave  or  slaves,  or  for  the  purpose  of  his,  her,  or  their  being  imported  or  brought 
as  a  slave  or  slaves  into  any  island,  colony,  country,  territory,  or  place  whatso- 
ever, or  for  the  purpose  of  his,  her,  or  their  being  sold,  transferred,  used,  or  dealt 
with  as  a  slave  or  slaves,  then  and  in  ever^  such  case  the  person  or  persons  so 
offending  shall  be  deemed  and  adjudged  guilty  of  piracy,  felony  and  robbery,  and 
being  convicted  thereof  shall  suffer  death  without  benefit  of  clergy,  and  loss  of 
lands,  goods  and  chattels,  as  pirates,  felons  and  robbers  upon  the  seas  ought  to 
suffer. 

X.  And  be  it  further  enacted.  That  (except  in  such  special  cases  as  are  in   Persons  deal- 
and  hy  this  act  permitted  or  otherwise  provided  for)  if  any  persons  shall  deal  or  ing  in  slaves  or 
trade  in,  purchase,  sell,  barter,  or  transfer,  or  contract  for  tne  dealing  or  trading  exporting  or 
in,  purchase,  sale,  barter,  or  transfer  of  slaves,  or  persons  intended  to  be  dealt  importing 
witn  as  slaves,  or  shall,  otherwise  than  as  aforesaid,  carry  away  or  remove,  or  '^^^^  > 
contract  for  the  carrying  away  or  removing  of  slaves  or  other  pereons,  as  or  in 
order  to  their  being  dedt  with  as  slaves  ;  or  shall  import  or  bring,  or  contract 
for  the  importing  or  bringing,  into  any  place  whatsoever,  slaves  or  other  persons, 
as  or  in  order  to  their  bemg  dealt  with  as  slaves  ;  or  shall,  otherwise  than  as  or  shipping 
aforesaid,  ship,  tranship,  embark,  receive,  detain,  or  confine  on  board,  or  contract  slaves  in  order 
for  the  shipping,  transhipping,  embarking,  receiving,  detaining,  or  confining  on  to  exportation 
board  of  any  ship,  vessel,  or  boat,  slaves  or  other  persons,  for  the  purpose  of  or  importation ; 
their  being  carried  away  or  removed,  as  or  in  order  to  their  being  dealt  with  as 
slaves  ;  or  shall  ship,  tranship,  embark,  receive,  detmn,  or  confine  on  board,  or 
contract  for  the  shipping,  transhipping,  embarking,  receiving,  detaining,  or  con- 
fining on  board  of  any  ship,  vessel,  or  boat,  slaves  or  other  persons,  for  the  pur- 
pose of  their  being  imported  or  brought  into  any  place  whatsoever,  as  or  in  order 
to  their  being  dodt  with  as  slaves  i  or  shall  fit  out,  man,  navigate,  equip,  dis-  or  fitting  out 
patch,  use,  employ,  let  or  take  to  fireight  or  on  hire,  or  contract  for  the  fitting  slave  ships ; 
out,  manning,  navigating,  equipping,  dispatching,^  using,  employing,  letting  or 
taking  to  freight  or  on  hire,  any  ship,  vessel,  or  boat,  in  order  to  accomplish  any 
of  the  objects,  or  the  contracts  in  relation  to  the  objects,  which  objects  and  con* 
tracts  have  herein-before  been  declared  unlawful ;  or  shall  knowingly  and  wil-  or  embarking 
fully  lend  or  advance,  or  become  security  for  the  loan  or  advance,  or  contract  for  capital  in  the 
the  lending  or  advancing,  or  becoming  security  for  the  loan  or  advance  of  money,  slave  trade ; 
goods,  or  effects  employed  or  to  be  employed  in  accomplishing  any  of  the  objects, 
or  the  contracts  in  relation  to  the  objects,  which  objects  and  contracts  have 
herdn-before  been  declared  unlawful ;  or  shall  knowingly  and  vrilfliUy  become   or  guaranteeing 
guarantee  or  security,  or  contract  for  the  becoming  guarantee  or  security,  for   slave  ad- 
agents  employed  or  to  be  employed  in  accomplishing  any  of  the  objects,  or  the   adventurers; 
contracts  in  relation  to  the  objects,  which  objects  and  contracts  have  herein- 
before been  declared  unlawful,  or  in  any  other  manner  to  engage,  or  to  contract 
to  engage  directly  or  indirectly  therein,  as  a  partner,  agent,  or  otherwise ;  or  or  shipping 
shall  knowingly  and  wilfully  ship,  tranship,  lade,  receive,  or  put  on  board,  or  con-  goods,  &c.  to 
tract  for  the  shipping,  transhipping,  lading,  receiving,  or  putting  on  boani  of  any   be  employed  in 
ship,  vessel,  or  boat,  money,  gooas,  or  ^ects  to  b^  employed  in  accomplishing   the  slave  trade; 
any  of  the  objects,  or  the  contracts  in  relation  to  the  objects,  which  objects  and 
contracts  have  herein-before  been  declared  unlawful ;  or  shall  take  the  charge  or  or  serving 
command,  or  navigate*  or  enter  and  embark  on  board,  or  contract  for  the  taking  on  board  slave 
the  charge  or  command,  or  for  the  navigating  or  entering  and  embarking  on  board  ships  as  captain, 
of  any  ship,  vessel,  or  boat,  as  captain,  master,  mate,  surgeon,  or  supercargo,  master,  &c. 
knowing  that  such  ship,  vessel,  or  boat  is  actually  employed,  or  is  in  the  same  surgeon,  &c. ; 
voyage  or  upon  the  same  occasion,  in  respect  of  which  they  shall  so  take  the 
charge,  or  command,  or  navigate  or  enter  and  embark,  or  contract  so  to  do  as 
aforesaid,  intended  to  be  employed  in  accomplishing   any  of  the  objects,  or  the 
contracts  in  relation  to  the  objects,  which  objects  and  contracts  have  herein-  or  insurine 
before  been  declared  unlawful ;  or  shall  knowingly  and  wilfully  insure,  or  con-  slave  adven- 
tures; 
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or  forging  in- 
struments 
relating  to  the 
slave  laws; 


declared  gpiiUy 
of  felony,  &c. 


Seamen,  &c. 
serving  on 
board  such* 
ships  guilty  of 
misdemeanor. 


Saving  the 
option  to  sue 
for  penalties  in 
the  Vice- Ad- 
miralty Courts. 


See  the  marginal 
nates,  infrd»  * 


Slaves  may  be 
employed  in 
navigation, 
under  certain 
regulations. 


tract  for  the  iofiuring  of  any  slaves,  or  any  property  or  other  subject  matter 
engaged  or  employed  in  accomplishing  any  of  the  objects,  or  the  contracts  io 
relation  to  the  objects,  which  objects  and  contracts  have  herein-before  been 
declared  unlawful ;  or  shall  wilfully  and  fraudulently  forge  or  counterfeit  any 
certificate,  certificate  of  valuation,  sentence,  or  decree  of  condemnation  or  resti- 
tution, copy  of  sentence,  or  decree  of  condemnation  or  restitution,  or  any  recopt 
(such  receipts  being  required  by  this  act),  or  any  part  of  such  certificate,  certifi- 
cate of  valuation,  sentence  or  decree  of  condemnation  or  restitution,  copy  of  sen- 
tence -or  decree  of  condemnation  or  restitution,  or  receipt  as  aforesaid ;  or  shall 
knowingly  and  wilfully  utter  or  publish  the  same,  knowing  it  to  be  forged  or 
counterfeited,  with  intent  to  defraud  his  Majesty,  his  heirs  or  successors,  or  any 
other  person  or  persons  whatsoever,  or  any  body  politic  or  corporate  ;  then  and 
in  every  such  case  the  person  or  persons  so  offending,  and  thdr  procurers,  coun- 
sellors, aiders,  and  abettors,  shall  be  and  are  her^y  declared  to  be  felons,  and 
shall  be  transported  beyond  seas  for  a  term  not  exceeding  fourteen  years,  or 
shall  be  confined  and  kept  to  hard  labour  for  a  term  not  exceeding  five  yean  nor 
less  than  three  vears,  at  the  discretion  of  the  Court  before  whom  such  o&nder 
or  offenders  shall  be  tried  and  convicted. 

XL  And  be  it  further  enacted.  That  (except  in  such  special  cases,  or  for  such 
special  purposes  as  are  in  and  by  this  act  expressly  permitted)  if  any  persons 
snail  enter  and  embark  on  board,  or  contract  for  the  entering  and  embarldng  on 
board  of  any  ship,  vessel,  or  boat,  as  petty  officer,  seaman,  marine,  or  servant,  or 
in  any  other  capacity  not  herein-before  specifically  mentioned,  knowing  that  snch 
ship,  vessel,  or  boat  is  actually  employea,  or  is  in  the  same  voyage,  or  upon  the 
same  occasion,  in  respect  of  which  they  shall  so  enter  and  embark  on  board,  or 
contract  so  to  do  as  aforesaid,  intended  to  be  employed  in  accomplishing  any  of 
the  objects,  or  the  contracts  in  relation  to  the  objects,  which  objects  and  con- 
tracts have  herein-before  been  declared  unlawful ;  then  and  in  every  such  case 
the  persons  so  offending,  and  their  procurers,  counsellors,  uders,  and  abettors, 
shall  be  and  they  are  ^hereby  declared  to  be  guilty  of  a  misdemeanor  ooly,  and 
shall  be  punished  by  imprisonment  for  a  term  not  exceeding  two  years. 

XII.  Provided  always,  and  it  is  hereby  further  enact^  ancf  declared.  That 
nothing  in  this  act  contained,  making  piracies,  felonies,  robberies,  and  misde- 
meanors of  the  several  offences  aforesaid,  shall  be  construed  to  repeal,  annul,  or 
alter  the  provisions  and  enactments  in  this  act  also  contained,  imposing  forfeitures 
and  penalties,  or  either  of  them,  upon  the  same  offences,  or  to  rq)eal,  annul,  or 
alter  the  remedies  given  for  the  recovery  thereof ;  but  that  the  said  provisions 
and  enactments  imposing  forfeitures  and  penalties  shall  in  all  respects  be  deemed 
and  taken  to  be  in  full  force,  it  being  the  true  intent  and  meaning  of  this  act  that 
the  right  and  privilege  heretofore  exercised  of  suing  in  Vice- Admiralty  Courts 
for  the  forfeitures  or  penalties  shall  remain  in  full  force  and  e&ct  as  before  the 
passing  of  this  act ;  and  the  jurisdiction  of  the  said  Vice-Admiralty  Courts  in  all 
cases  of  forfeitures  and  penalties  imposed  by  this  act  is  hereby  established,  given, 
ratified,  and  confirmed. 

XIII.  Superseded  by  3  ^  4:  W.4>.  c,  73. 

XIV.  Superseded  ^  3  ^  i:  WA.  c.  73. 

XV.  Expired. 

XVI.  Superseded  by  3  ^  4:  WA.  c.  73. 

XVII.  Superseded  Ay  3  <J-  4  W^.  4.  c.  73. 

XVIII.  I^ovided  also,  and  be  it  further  enacted,  That  nothing  in  this  act  con- 
tained shall  prevent  any  slave  or  slaves  from  being  employed  in  navigation,  in 
numbers  not  exceeding  in  any  one  vessel  or  boat  those  usually  employ^  in  navi- 
gating such  vessels  or  boats;  nevertheless  where  he  or  they  shall  be  designedly 

*  XIII.  Nothing  herein  shall  prevent  persons  from  purchasing  slaves  in  any  tsland, 
&c.  belonging  to  his  Majesty,  provided  they  shall  be  employed  in  the  island,  &c. 

XIV.  Such  slaves  may  be  removed  coastwise,  or  by  land,  to  any  other  part  of  the 
same  island,  &c.  Where  there  are  two  or  more  islands  in  the  same  colonial  goren- 
ment,  proprietors  of  slaves  may  remove  them  to  any  island  within  the  government,  the 
governor  granting  licence  for  that  purpose. 

XV.  His  Majesty  in  Council  may  authorize,  until  July  SI.  1827,  the  removal  of 
slaves  from  any  British  island  in  the  West  Indies  to  another  British  island  there,  under 
certain  circumstances  and  upon  certain  conditions. 

XVI.  Convict  slaves  may  be  transported  from  a  British  island  to  a  foreign  settle- 
ment. 

XVII.  Domestic  slaves  may  accompany  their  masters^  under  the  regulations  therein 
mentioned. 
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so  employed  in  navigating  from  any  British  island,  colon v,  plantation,  or  territory, 
the  regulations  prescribed  for  the  transit  of  domestic  slaves  as  aforesaid  shall  be 
duly  observed. 

XIX.  Provided  also,  and  be  it  further  enacted.  That  nothing  in  this  act  con-  As  also  in  fisb- 
tained  shall  prevent  any  slave  or  slaves  from  being  employed  in  fishing,  or  any  ing,  or  other 
other  his  ordmary  business  or  occupation  upon  the  seas ;  nevertheless,  where  he  their  ordinary 
or  they  shall  be  so  employed  in  the  course  of  a  navigation  designedly  undertaken  occupations, 
from  any  British  island,  colony,  plantation,  or  territory,  the  regulations  prescribed 

for  the  transit  of  domestic  slaves  as  aforesaid  shall  be  duly  observed. 

XX.  Provided  also,  and  be  it  further  enacted.  That  nothing  in  this  act  con-   slaves  may  be 
tained  shall  prevent  any  slave  or  slaves  from  being  put  on  board  any  ship  or   employed  in 
vessel  by  the  order  of  his  Majesty's  commander-in-chid^  either  by  sea  or  land,  in   the  militory 
any  island,  colony,  plantation,  or  territory  belonging  to  or  under  the  dominion  of  and  naval 

his  Majesty,  in  onler  to  be  employed  in  his  Majesty's  military  or  naval  service,  services, 
and  from  being  by  such  order  so  employed,  however  or  wheresoever  the  said 
service  may  re(]uire. 

XXI.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this  act  con-  Slaves  in  vessels 
tained  shall  prevent  the  transhipping  and  assisting  at  sea  any  slave  or  slaves  which  in  distress  may 
shall  be  in  any  ship  or  vessel  in  distress.  be  assisted. 

XXII.  And  be  it '  further  enacted.  That  all  slaves  and  all  persons  treated,   Directing  the 
dealt  with,  carried,  kept,  or  detained  as  slaves,  which  shall  be  seized  or  taken  manner  in 

as  prize  of  war  or  liable  to  forfeiture  under  this  act,  shall  and  may,  for  the  which  captured 
purposes  only  of  seizure,  prosecution,  and  condemnation  as  prize  or  as  for-  slaves  shall  be 
feiture,  be  considered,  treated,  taken,  and  adjudged  as  slaves  and  property,  disposed  of. 
in  the  same  manner  as  negro  slaves  have  been'  heretofore  considered,  treated, 
taken,  and  acfjudged  when  seized  as  prize  of  war,  or  as  forfeited  for  any 
offence  against  the  laws  of  trade  and  navigation  respectively ;  but  the  saino 
shall  be  condemned  as  prize  of  war  or  as  forfeited  to  the  sole  use  of  his 
Majesty,  his  heirs  and  successors,  for  the  purpose  only  of  divesting  and  barring 
all  other  property,  right,  title,  or  interest  whatever  which  before  existed  or  might 
afterwards  be  set  up  or  claimed  in  or  to  such  slaves  or  persons  so  seized,  pro- 
secuted, or  condemned  ;  and  the  same  nevertheless  shall  m  no  case  be  liable  to 
be  sold,  disposed  of,  treated,  or  dealt  with  as  slaves  by  or  on  the  part  of  his 
^jesty,  his  heirs  or  successors,  or  by  or  on  the  part  of  any  person  or  persons 
claiming,  or  to  claim  from,  by  or  under  his  Majesty,  his  heirs  and  successors,  or 
under  or  by  force  of  any  such  sentence  or  condemnation  :  Provided  always,  that 
it  shall  be  lawful  for  his  Meyesty,  hb  heirs  and  successors,  and  such  officers, 
civil  or  military,  as  shall  by  any  general  or  special  order  of  the  King  in  Council 
be  from  time  to  time  appointed  to  receive,  protect,  and  provide  for  such  persons 
as  shall  be  so  condemned,  either  to  enter  and  enlist  the  same  or  any  of  them 
into  his  Majesty's  land  or  sea  service  as  soldiers,  seamen  or  marines,  or  to  bind 
the  same  or  any  of  them,  whether  of  full  age  or  not,  as  apprentices  for  any  term 
not  exceeding  seven  years,  to  such  person  or  persons,  m  such  place  or  places, 
and  upon  such  terms  and  conditions,  and  subject  to  such  regulations,  as  to  his 
Majesty  shall  seem  meet,  and  as  shall  by  any  general  or  special  Order  of  his 
Majesty  in  Council  be  in  that  behalf  directed  and  appointed ;  and  any  indenture 
of  apprenticeship,  dulv  made  and  executed  by  any  person  or  persons  to  be  for 
that  purpose  appointed  by  any  such  Order  in  Council  for  any  term  not  exceeding 
seven  years,  shall  be  of  the  same  force  and  effect  as  if  the  party  thereby  bound  as 
an  apprentice  had  himself  or  herself  when  of  full  age  upon  good  consideration 
duly  executed  the  same ;  and  every  such  person  who  shall  be  so  enlisted  or 
entered  as  aforesaid  into  his  Majesty's  land  or  sea  forces  as  a  soldier,  seaman,  or 
marine  shall  be  considered,  treated,  and  dealt  with  in  all  respects  as  if  he  had 
voluntarily  so  enlisted  or  entered  himself. 

XXIII.  Provided  always,  and  be  it  further  enacted.  That  in  case  any  person   Jn  case  persons 
or  persons  ill^lly  held  or  detained  in  slavery  shall  hereafter  by  shipwreck  or  detamed  in 
otherwise  be  cast  upon,  or  shall  escape  to  or  arrive  at  any  island  or  colony,  fort,  slavery  shall 
territory,  or  place  under  the  dominion  or  in  the  possession  of  his  Majesty,  it  escape  any 
shall  and  may  be  lawful  for  his  Majesty,  his  hdrs  and  successors,  or  for  any  such  officer  may 
officers  civil  or  military  as  aforesaid,  to  deal  with,  protect  and  provide  for  any  provide  for  and 
such  person  or  persons,  in  such  and  the  same  manner  as  is  herein-before  directed  protect  them, 
with  respect  to  persons  condemned  as  prize  of  war,  or  as  forfeited  under  this 

act. 

XXIV.  And  be  it  further  enacted.  That  whenever  any  person  apprenticed  Where  ap- 

under  the  provisions  of  any  of  the  acts  for  the  abolition  of  the  slave  trade  shall  prentices  under 

be  ill-treated  by  the  master  to  whom  he  is  apprenticed,  or  by  any  other  person  by  the  provisions 

his  directions,  or  with  his  knowledge,  approbation,  or  consent,  it  shdl  and  may  of  the  acts  for 

jj  u  the  abolition  of 
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the  slave  trade 
are  ill-treated 
by  their 
mastera,  they 
may  apply  to 
the  JuG^ge  of 
the  Vice- Ad- 
miralty, who 
shall  summa- 
rily decide 
therein. 

Judge  may 
fine  the  master 
any  sum  not 
exceeding  100?. 
and  may  cancel 
the  indenture. 

Captors  of 
slaves  taken  as 
prize  of  war  to 
be  allowed  a 
bounty  not 
exceeding  520/. 
for  every  man 
taken.* 


The  governor 
and  party 
prosecuting  to 
be  allowed  a 
bounty. 

If  seizure 
made  at  sea 
10/.  per  man, 
&c* 

If  not  made  at 
sea  7L  lOs,  per 
man.* 


Mode  of  ob-^ 
taining  such 
bounty. 


Decision  of 
doubtful  claims 
to  be  deter- 
mined by  the 
Judge  of 
Admiralty. 

Limitation  of 
appeal* 


be  lawful  for  such  person  so  apprenticed  and  so  ill-treated,  to  apply  hiaaadi^  or 
by  any  other  person  on  his  bdialf,  to  the  Judge  of  the  Vice- Admiralty  Court 
nearest  to  which  his  said  master  shall  be  residing  ;  and  the  said  Judge  shall  have 
authority  and  is  hereby  empowered  and  required  to  take  cognizance  of  the  said 
complunt,  and  to  summon  the  said  master,  witnesses,  and  other  persons  before 
him,  and  examine  into  the  same  summarily,  and  decide  thereupon ;  and  if  the  said 
complaint  shall,  in  the  judgment  of  the  said  Court,  be  satisfactorily  proved,  it 
shall  be  lawful  for  the  said  Judge  to  fine  the  said  master  any  sum  not  exceeding 
one  hundred  pounds  of  good  and  lawful  money  of  Great  Britain,  and  to  enforce 
payment  thereof  by  distress  and  imprisonment ;  and  also,  if  it  shall  aeem  to  him 
meet,  to  cancel  the  indentures  of  apprenticeship ;  and  any  fine  so  enforced  shall 
go  to  and  belong  to  our  sovereign  lord  the  King,  his  heirs  and  successors; 

XXV.  Provided  always,  and  be  it  further  enacted.  That  where  any  slaves  or 
persons  treated,  dealt  with,  carried,  kept,  or  detained  as  slaves  taken  as  prize  of 
war  by  any  of  his  Majesty's  ships  of  war  or  privateers  duly  commissioned  shall  be 
finally  condemned  as  such  to  his  Majesty's  use  as  aforesaid,  there  shall  be  paid 
to  the  captors  thereof,  out  of  the  Consoudated  Fund  of  the  United  Kingdom  o£ 
Great  Britain  and  Ireland,  such  bounty  as  his  Majesty,  his  heirs  and  successora, 
shall  direct  by  any  Order  in  Council,  so  as  the  same  shall  not  exceed  the  sum  of 
twenty  pounds  lawful  money  of  Great  Britain  for  every  man,  woman,  and  child 
that  shall  be  so  taken  and  condemned,  and  shall  be  delivered  over  to  the  proper 
officer  or  officers,  civil  or  military,  appointed  to  recdve,  protect,  and  provide  for 
the  i^ame ;  which  bounties  shall  be  divided  amongst  the  officers,  seamen,  marines, 
and  soldiers  on  board  his  Majesty's  ships  of  war  or  hired  armed  ships,  in  manner, 
form,  and  proportion,  as  by  his  Majesty's  proclamation  for  granting  the  distri- 
bution of  prizes  to  be  issued  for  that  purpose  shall  be  directed  and  appointed, 
and  amongst  the  owners,  officers,  and  seamen  of  any  private  ship  or  vessel  of  war 
in  such  manner  and  proportion  as  bv  any  affreement  in  writing  which  th^  shall 
have  entered  into  for  that  purpose  shall  be  directed. 

XXVI.  Provided  also,  and  be  it  further  enacted,  That  on  the  condemnation 
to  the  use  of  his  Majesty,  bis  heirs  and  successors,  of  any  slaves  or  persons 
treated,  dealt  with,  carried,  kept,  or  detained  as  slaves,  seized  and  prosecuted  not 
as  prize  of  war,  but  as  forfeited  for  any  offisnce  against  this  act  (when  such 
seizure  has  been  made  at  sea  by  the  commander  or  officer  of  any  of  his  M^jest/s 
ships  or  vessels  of  war),  there  shall  be  paid  to  the  commander  or  officer  of  such 
ship  or  vessel  of  war,  who  shall  so  seize,  inform,  and  prosecute,  for  every  man, 
woman,  and  child  so  condemned  and  delivered  over,  the  sum  of  ten  pounds  like 
money,  subject  nevertheless  to  such  distribution  of  the  said  bounties  or  rewards 
for  the  said  seizures  made  at  sea  as  his  Majesty,  his  heirs  and  successors,  shall 
think  fit  and  direct  by  any  order  in  council  xnade  for  that  purpose ;  and  where 
such  seizure  shall  not  have  been  made  at  sea  by  the  commander  or  officer  of  any 
of  his  Majesty's  ships  or  vessels  of  war,  there  shall  be  paid  U>  &o<^  to  the  use  of 
the  person  who  shall  have  sued,  informed,  and  prosecuted  the  same  to  condemn- 
ation, the  sum  of  seven  pounds  ten  shillings  lawful  money  aforesaid,  for  every 
man,  woman,  and  child  that  shall  be  so  condemned  and  delivered  over,  and  also 
the  like  sums  to  and  to  the  use  of  the  governor  or  commander  in  chief  of  any 
colony  or  plantation  wherein  such  seizure  shall  be  made. 

XXVIL  Provided  always,  and  be  it  further  enacted.  That  in  order  to  entitle 
the  captors  to  receive  the  said  bounty  money,  the  numbers  of  men,  women,  and 
children  so  taken,  condemned,  and  cfelivered  over  shall  be  proved  to  the  Com* 
missioners  of  his  M^jesty's  Treasury,  by  producing  a  copy  duly  certified  of  the 
sentence  and  decree  of  condemnatipn,  and  also  a  certificate  under  the  hand  of  the 
said  officer  or  officers,  military  or  civil,  so  appointed  as  aforesaid,  and  to  whom 
the  same  shall  have  been  delivered,  acknowl^ging  that  he  or  they  hath  or  have 
received  the  same,  to  be  disposed  of  according  to  his  Majesty's  instructions  and 
regulations  as  aforesaid. 

XXVIII.  Provided  also,  and  be  it  further  enacted,  That  in  any  cases  in  whkrh 
doubts  shall  arise  whether  the  party  or  parties  claiming  such  bounty  money  is  or 
are  entitled  thereto,  the  same  shall  be  summarily  determined  by  the  Judge  of  the 
High  Court  of  Admiralty,  subject  nevertheless  to  an  appeal  to  the  Lords  Com- 
missioners of  Appeals  in  Prize  Causes. 

XXIX.  Provided  always,  and  be  it  further  enacted.  That  no  appeals  shall  be 


*  Repealed  as  to  the  rates  of  bounties  by  1  W.  4.  c.  55>  grantiog  other  bounties  in 
lieu  thereof    (See  Appendix,  No.  XXII.) 
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prosecuted  from  any  decree  or  sentence  of  any  Court  of  Admiralty  or  Vice- 
Admiralty,  touching  anv  of  Uie  matters  provided  for  in  this  act,  unless  the  inhi- 
bition shall  be  applied  tor  and  decreed  within  twelve  months  from  the  time  when 
such  decree  or  sentence  was  pronounced,  except  whert;  such  decree  or  sentence 
shall  be  passed  in  any  Vice-Admiralty  Court  at  the  Cape  of  Good  Hope  or  to 
the  eastward  thereof  in  which  cases  eighteen  months  shall  be  allowed  for  the 
prosecution  of  the  said  appeal. 

XXX.  Provided  also,  and  be  it  further  enacted,  That  nothmg  in  this  act  con-   Saving  the 
tained  shall  be  construed  to  repeal  or  alter  a  certain  act  passed  in  the  fifty-seventh  rights  of 
year  of  his  late  Migesty  King  George  the  Third,  intituled  '*  An  Act  to  settle  the   Greenwich 
Share  of  Price  Money,  Droits  of  Admiralty  and  Boun^  Money,  payable  to  HotpitaL 
Greenwich  Hospital,  and  for  securing  to  the  smd  Hospital  all  unclaimed  Shares  ^7  G.  3.  c  ]  27 
of  Vessels  found  derelict,  and  of  Seizures  for  Breach  of  the  Revenue,  Colonial 
Navigation,  and  Slave  Abolition  Laws ; "  but  that  the  provisions  of  the  said  act 

shall  be  ,and  they  are  herebv  declared  to  be  applicable  to  the  several  matters  and 
things  in  this  act  contained,  the  same  as  if  tne  said  provisions  were  specially 
enumerated  and  enacted  herein. 

XXXI.  Provided  also,  and  be  it  further  enacted.  That  it  shall  be  lawful  for  his  Persons  ap- 
Majesty  in  Council,  from  time  to  time  to  make  such  orders  and  regulations  for  prenticed  under 
the  future  disposal  and  support  of  such  persons  as  shall  have  been  bound  appren-  the  act,  on  the 
tices  under  this  act,  or  the  acts  hereby  repealed,  after  the  term  of  their  appren-  expiration  of 
ticeship  shall  have  expired,  or  the  indenture  of  apprenticeship  shall  have  been  ^h^i^  appreu- 
cancelled,  as  to  his  Majesty  shall  seem  meet,  and  as  may  prevent  such  persons  ticeship,  how 
from  becoming  at  any  time  chargeable  upon  the  island,  colony,  or  settlement  ^  ^^  ^  disposed 
which  the^  shall  have  been  so  bound  apprentices  as  aforesaid.  ^  * 

XXXII.  And  be  it  furdier  enacted.  That  when  any  slaves  or  persons  treated.   Mode  of  pro- 
dealt  with,  carried,  kept,  or  detained  as  slaves,  shall  be  captured  or  seized  as  prize  viding  for 

of  war,  or  as  forfeited  or  liable  to  forfeiture  to  his  Majesty,  or  otherwise  pro-  slaves  captured 
ceeded  against  in  and  by  virtue  of  any  law,  and  brought  to  adjudication  in  the   or  seised  during 
High  Court  of  Admiralty,  or  in  any  Court  of  Vice- Admiralty,  or  in  any  Court  of  tbe  period  of 
his  Majesty's  colonies  or  plantations,  or  elsewhere  within  his  Majesty's  dominions,  adjudication. 
which  is  or  may  be  authorized  to  hold  jurisdiction  in  such  cases,  it  shall  be  lawful 
for  the  person  or  persons  claiming  any  right  or  property  in,  or  the  possession  of 
such  slaves,  and  he  is  hereby  reqmred  to  put  such  slaves  on  shore  ;  and  it  shall 
be  lawful  for  the  collector  or  other  chief  officer  of  the  Customs  in  such  port  or 
place  in  which  such  skives  shall  be  brought  to  adjudication,  and  he  is  hereby 
required  to  direct  enauiry  to  be  made  whether  the  persons  or  person  claiming 
any  right  or  property  m  or  the  possession  of  such  slaves,  shall  have  furnished  or 
shall  be  willing  and  able  to  furnish  sufficient  food  and  necessaries  for  the  support 
and  wholesome  maintenance  of  the  said  slaves,  during  the  proceedings  which  may 
have  been  or  mav  be  instituted  respecting  such  slaves ;  and  such  collector  or  other 
chief  officer  of  the  Customs  shall,  as  soon  as  may  be^  report  to  the  governor  or 
lieutenant  governor,  or  other  person  exercising  tne  authority  of  governor  in  such 
colony,  or  plantation,  or  place,  the  result  of  such  enquiry ;  and  if  it  shall  appear 
to  the  said  governor  or  lieutenant  governor,  or  other  person  exercising  the  autho- 
rity of  governor,  that  sufficient  food  and  necessaries  for  the  wholesome  mainte- 
nance of  such  slaves,  during  the  proceedines  so  instituted  or  to  be  instituted  as 
aforesaid,  have  not  been  furnished,  and  if  the  person  or  persons  claiming  any  right 
or  property  in  or  to  such  slaves  shall  refuse  or  afterwards  neglect  or  omit  to 
supply  proper  food  and  necessaries  for  the  support  and  wholesome  maintenance 
of  the  said  slaves  during  such  proceedings,  the  said  governor  or  h'eutenant  go- 
vernor, or  other  person  exerdsmg  the  authority  of  governor  in  such  colony,  or 
plantation,  or  place,  being  satisfied  of  the  truth  of  the  report  so  made  to  him, 
shall  authorize  the  sfdd  collector  or  chief  officer  of  the  Customs  to  take  on  himself 
the  immediate  care  and  custody  of  such  slaves,  and  to  provide  proper  food  and 
necessaries  for  such  slaves,  during  the  proceedings  so  instituted  or  to  be  instituted 
in  any  such  Court  as  aforesaid,  until  the  said  Court  shall  have  made  its  decree, 
bavins  the  force»and  effisct  of  a  definitive  sentence,  condemning  or  restoring  the 
said  slaves  ;  and  in  case  the  said  Court  shall,  by  such  decree,  absolutely  restore 
or  condemn  such  skives,  the  said  Court  shaU,  on  application  made  by  the  said 
collector  or  chief  officer  of  the  Customs  so  providing  or  having  provided  for  the 
support  and  maintenance  of  such  slaves  as  aforesaid,  direct  the  accounts  for  the 
provisions  and  necessaries  so  supplied  for  the  said  slaves  to  be  brought  into  the 
registry  of  the  Court  and  examined,  and  direct  the  same,  when  confiraied,  to  be  a 
charge  on  the  said  slaves,  to  be  defrayed  by  the  person  receiving  possession   ifnartvcl  ' 
thereof  under  the  decree  of  such  Court :  Provided  nevertheless,  that  in  case  the  inir  slaves  2hdl 
Court  shall  not  immediately  restore  or  condemn  the  saki  skves  by  decree,  having  neglect  to  pro* 

'  '  *  vide  for  them 
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pending  pro- 
ceedings, they 
shall  be  dealt 
with  as  pre- 
scribed by  this 
act  for  slaves 
condemned  to 
his  Miyesty*s 
but  no 


of  appeal  from 
a  definitive 
sentence. 


the  force  and  effect  of  a  definitive  sentence,  but  shall  direct  further  proof  to  be 
made  in  the  cause,  whereby  the  restitution  or  condemnation  shall  be  deferred, 
and  the  person  claiming  any  right  or  property  in  or  the  possession  of  the  said 
slaves  shall  not  have  supplied,  or  at  any  time  pending  proceedings  in  that  Goart 
shall  refuse  or  neglect  to  supply  proper  food  and  necessaries  for  the  said  slaves, 
it  shall  be  lawful  for  the  Court  to  direct  a  valuation  to  be  made  of  such  slaves, 
and  to  decree  such  slaves,  after  such  valuation  had  and  approved  by  the  Court, 
no        ^  ^  delivered  over  to  such  officer  or  person  as  may  be  appointed  by  his  Blijesty 
bounty  shall  be  ^^  receive  slaves  condemned  to  his  Majesty's  use,  according  to  the  provisions  of 
payable  for  ^^  &<^*  ^"^  ^^  sAm&  shall  be  dealt  with  and  treated  in  all  respects  according  to 

them,  unless  the  said  provisions,  save  and  except  that  the  bounty  shall  not  be  due  or  pajrable 
finally  con-  for  such  slaves,  but  in  the  event  of  final  condemnation,  according  to  the  pro' 
demned.  visions  of  this  act. 

Proceedinffs  XXXIII.  And  be  it  further  enacted.  That  in  all  cases  in  which  there  shall 

with  respect  to  ^^^^  ^®6"  ^  decree  having  the  force  and  effect  of  a  definitive  sentence,  restorii^ 
slaves  in  case       ^^  condemning  the  said  slaves,  and  the  same  shall  be  suspended  by  appeal,  it 

shall  be  lawful  for  the  Court,  notwithstanding  such  appeal,  and  it  is  hereby  xt* 

3uired  to  proceed  forthwith  to  direct  the  slaves  so  detained  to  be  valued  as  alwve 
irected  ;  and  after  such  valuation  had  and  approved  by  the  Court,  to  be  ddivered 
over  to  such  officer  or  person  as  may  be  appointed  to  receive  slaves  condemned 
to  his  Majesty's  use,  according  to  the  aforesaid  provisions,  as  if  the  same  had  been 
finally  condemned  to  his  Majesty ;  and  such  slaves  shall  be  treated  and  dealt  widi 
in  all  respects  in  the  same  manner  as  if  they  had  been  finally  condemned  to  his 
Majesty,  save  and  except  that  the  bounties  shall  not  be  due  or  payable  thereon, 
but  in  the  event  of  final  condemnation  to  his  Msgesty,  according  to  the  provisions 
of  this  act. 

XXXIV.  And  be  it  further  enacted,  That  in  all  cases  in  which  such  slaves 
shall  have  been  delivered  over  as  before  directed,  and  shall  be  finally  restored  in 
the  Court  of  Appeal,  restitution  in  value  shall  be  made  for  the  use  of  the  claimant 

or  proprietor  thereof,  according  to  the  valuation  made  as  above  directed,  together 

Appeal  restitu-  with  interest  thereon,  such  sums  being  deducted  therefrom  as  may  have  been 
tion  in  value       expended  for  the  support  and  maintenance  of  the  said  slaves,  by  the  collector  or 
'  "  '  chief  officer  of  the  Customs  as  above  directed ;  and  the  value  so  adjusted  shall  be 

paid  out  of  the  consolidated  fund  in  the  same  manner  as  bounties  are  directed  to 
be  paid  for  slaves  condemned  to  his  Majesty  under  this  act,  on  the  production  of  • 
an  official  copy  of  the  final  sentence  of  restitution,  with  the  valuation  of  the  said 
slaves  endorsed  thereon  by  the  registrar  of  the  said  Court,  or  his  deputy,  subject 
nevertheless,  when  the  restitution  shall  be  decreed  by  the  Court  of  App^,  to  the 
review  and  correctjtiii  of  the  said  valuation. 

XXXV.  Provji^  always,  and  be  it  enacted.  That  nothing  herein  contained 
shall  prevent  t\^  said  Courts  or  any  of  them  having  jurisdiction  in  the  principal 
cause,  from  adjudging  and  decreeing  the  captors,  seizors,  or  prosecutors,  in  any 
such  cause  as  aforesaid,  to  pay  out  of  their  own  proper  monies  such  sums  in  the 
nature  of  costs  or  damages  as  the  said  Court  shall  decree,  when  it  shall  appear  to 
such  Court  that  the  capture,  seizuKe,  or  prosecution,  or  the  appeal  thereon  on 
the  behalf  of  the  captor,  seizor,  or  prosecutor,  shall  not  be  justified  by  the  cir- 
cumstances of  the  case. 

XXXVI.  And  be  it  further  enacted,  That  all  ships  or  vessels,  whether  British 
or  foreign,  which  shall  be  condemned  in  any  Court  of  Admiralty  or  Vice-AdmH 
ralty  in  any  part  of  his  Majesty's  dominions,  for  any  offence  in  relation  to  the 
slave  trade,  or  under  any  of  the  IMGxed  Commission  Courts  herein-afler  mentioned, 
or  which  may  in  future  be  established  in  pursuance  of  any  treaty  or  convention 
between  this  country  and  any  foreign  power,  shall,  from  and  after  such  judgment 
or  condemnation  respectively,  be  entitled  to  a  certificate  of  r^istry  as  a  British 
ship,  and  thereupon  nave  and  ei\jov  all  the  privileges  and  advantages  of  British- 
built  ships  and  vessels,  being  first 'duly  registered  according  to  the  provisions  of 
an  act  made  in  the  twenty-sixth  year  of  the  reign  of  his  late  Migesty,  and  shall 

^  ^     be  deemed  and  taken  as  such,  and  shall  be  entitled  to  have  and  enjoy  all  and 
every  the  same  rights,  liberties,  privileges,  and  advantages  in  all  respects  whatso- 
ever with  British-built  ships  and  vessels,  and  shall  be  subject  and  liable  to  all  and 
every  the  rules  and  regulations  that  British-built  ships  or  vessels  are  subject  and 
liable  to  ;  any  law,  custom,  or  usage  to  the  contrary  thereof  in  anywise  notwith- 
standing. _  ^ 
59  G.  3.  c.  120.        XXX VJI.  And  whereas  in  and  by  an  act,  passed  in  the  fifby-ninth  year  of  his 
authorizing  the  late  M^jestv  King  Geoi^  the  Third,  intituled  "  An  Act  for  establishing  a  R^s07 
King  to  appoint  of  Colonial  Slaves  in  Great  Britain,  and  for  making  fiirther  Provisions  v<o^ 
a  registrar  for     respect  to  the  Removal  of  Slaves  from  British  Colonies,"  it  is  eoacted>  that  it 


Where  slaves 
shall  be  re- 
stored in  the 
Court  of 


shall  be 
awarded,  de- 
ducting the 
expences  of 
maintenance. 


In  case  of 
decree  of 
restitution, 
costs  or 
damages  may 
be  awarded 
where  capture 
appears  un- 
justifiable. 

Ships  con- 
demned for 
illicit  traffic  in 
slaves  may  be 
registered  as 
British  ships. ' 


Slave  Trade  Abolition,  5  Geo.  4.  c.  113.  661 

Bball  be  lawful  for  bis  Majesty  to  nominate  and  appoint,  by  warrant  under  tbe  colonial  slaves, 

band  and  seal  of  one  of  bis  Majesty's  principal  secretaries  of  state,  some  fit  and   confirmed ; 

proper  person  as  tbe  registrar  of  colonial  slaves,  to  receive  tbe  copies  of  all 

registries  or  returns  of  slaves,  and  of  any  abstracts  or  indexes  referring  thereto, 

wbicb  may  bave  been,  or  wbicb  may  at  any  time  bereafter  be  transmitted  from 

any  of  bis  Majesty's  foreign  possessions,  either  in  pursuance  of  any  order  of  bis 

Majesty  in  council,  or  of  any  law  of  ordinance  duly  passed  in  any  of  tbe  British 

colonies  respectively,  wbicb  said  registrar,  and  bis  successors  respectively,  shall 

continue  to  bold  tbe  said  office  during  bis  Majesty's  pleasure  ;  and  also,  that  the   his  salary, 

Commissioners  of  bis  Majesty's  Treasury  of  tbe  United  Kingdom  of  Great  Britain  clerks,  and 

and  Ireland,  or  any  three  or  more  of  them,  shall  assign  to  the  registrar  so  ap-  officers. 

pointed  such  a  salary,  not  exceeding  iu  the  whole  the  sum  of  eight  hundred 

pounds  per  annum,  as  shall  appear  to  them  adequate  and  proper,  and  shall  fix  the 

number  of  such  clerks,  officers,  or  other  persons,  to  assist  the  said  registrar,  as 

may  from  time  to  time  be  necessary,  and  shall  allow  to  them  also  such  salaries  as 

may  be  proper,  and  also  reasonable  sums  for  incidental  charges ;  all  which  salaries 

and  charges  shall  be  defrayed  and  paid,  in  tbe  same  manner  as  tbe  salaries  and 

incidental  charges  of  the  offices  of  his  Migesty's  principal  secretaries  of  state  are 

now  defrayed  and  paid  ;  and  also,  that  the  said  Commissioners  of  the  Treasury, 

or  any  three  or  more  of  them,  shall  provide  a  proper  and  distinct  office  for  the   Q^ce  fees ' 

said  re^strar,  and  shall  appoint  the  several  fees  to  be  taken  by  tbe  registrar  or   3,,^  application 

bis  assistants  in  the  said  office,  and  shall  cause  a  schedule  of  the  same  to  be  deli-   thereof. 

yered  to  tbe  said  registrar  at  the  time  of  bis  appointment,  which  said  schedule,  or 

a  copy  thereof,  shall  be  always  kept  and  bung,  for  public  information,  in  the  office 

of  the  registrar ;  provided  always,  that  the  fees  so  received  by  the  registrar  or  bis 

assistants,  shall  be  carried  to  tbe  public  account,  and  the  residue  thereof,  if  any, 

after  paying  the  salaries  of  the  registrar  and  other  persons  employed  in  his  office, 

shall  be  applied,  under  the  direction  of  the  said  Commissioners  of  tbe  Treasury, 

in  aid  of  tbe  expences  of  his  Miyesty's  civil  list ;  and  also,  that  the  person  who   q^^^i  of  office. 

may  be  at  any  time  appointed  registrar  of  colonial  slaves  shall,  before  he  enters 

on  the  execution  of  bis  said  office,  be  sworn,  before  the  chief  justice,  or  one  of 

the  justices  of  his  Majesty's  Courts  of  King's  Bench  or  Common  Pleas,  or  the 

chief  baron,  or  one  of  the  barons  of  his  Migesty's  Court  of  Exchequer,  in  the 

words  following ; 

"  I  A,Ji.  do  solemnly  promise  and  swear,  that  I  will  in  all  respects  faithfully 
and  uprightly  perform  tne  duties  of  registrar  of  colonial  slaves,  to  the  best  of 
jay  judgment  and  ability.  '*  So  help  me  God." 

And  also,  that  any  registrar  of  slaves  who  may  be  appointed  by  virtue  of  this    Registrar 
jBLCt  shall,  during  his  continuance  in  such  office,  be  incapable  of  being  elected  or  ineligible  as  a 
of  sitting  as  a  member  of  the  House  of  Commons ;  and  also,  that  as  soon  as   member  of  the 
the  office  of  registrar  of  colonial  slaves  shall  be  opened,  copies  and  duplicates    House  of  Com* 
of  tbe  seyeral  registries  and  returns  of  slaves  in  the  several  colonies,  and  all  papers  mons. 
connected  therewith,  which  may  havd  been  received  by  any  of  bis  Majesty's    Returns,  &c 
secretaries  of  state,  shall  be  delivered  oyer  to  the  said  registrar,  and  shall  be  shall  be  de- 
by  him  kept  in  the  said  office  ;  and  the  said  registrar  shall  from  time  to  time  Uvered  over 
carry  on,  continue,  correct,  and  enlarge  the  copies  of  tbe  several  registries  of  to  the  registrar, 
slaves  respectively,  pursuant  to  the  further  returns  of  slaves  which  may  from  time   and  be  con- 
to  time  be  received  from  the  several  colonies,  and  shall  form  such  indexes  and   tinued  and 
abstracts,  and  such  conyenient  arrangements  in  other  respects  as  may  best  pro-  corrected  by 
mote  regularity  in  keeping  the  said  books  and  facilitate  search  therein  ;  and  also,  him. 
that  every  such  registrar  or  his  clerk  or  assistants,  so  to  be  appointed  as  afore-    Registrar's 
said,  shall  giye  due  attendance  at  the  said  office  eyery  day  in  tne  week  (except  attendance  and 
Sundays  and  such  holidays  as  are  kept  at  the  Bank  of  England^,  from  the  hour   duties, 
of  ten  of  the  clock  in  tbe  morning  to  tne  hour  of  four  of  the  clock  in  the  afternoon, 
for  the  dispatch  of  all  business  belonging  to  the  said  office;  and  that  every  such 
registrar,  or  his  clerks  or  assistants,  shall,  as  often  as  required,  make  searches 
concerning  any  slave  or  slaves  that  shall  be  registered  or  supposed  to  be  re- 
gistered in  any  of  the  said  books  ;  and  shall  also,  if  required,  giye  certificates 
undS*  the  hand  of  the  said  registrar  as  to  the  registration  or  non-registration  of 
any  such  slave  or  slaves,  with  extracts,  when  the  same  is  or  are  found  to  be  re- 
gistered, of  the  name  and  description  or  names  and  descriptions  thereof,  and  of 
the  plantation  or  plantations,  owner  or  owners  to  whom  tne  same  is  or  are  de- 
scribed to  belong,  and  of  any  other  particulars  relating  thereto  which  may  be 
stated  in  tbe  said  registry  ;  and  that  such  registrar  shall  be  entitled  to  receiye   ^ees  thereon, 
for  eyery  such  search,  certificate,  or  extract  such  sums  as  shall  be  duly  appointed 
in  tbe  schedule  of  fees,  to  ))t  fixed  by  tbe  said  Commissioners  of  the  Treasury  as 
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18  hereiii-before  provided  for ;  and  abo,  that  it  shall  not  be  kwfbl  for  any  of  lui 
Bfajest/s  snbjects  in  this  United  Kingdom  to  purchase  or  to  lend  or  advanee 
any  money,  goods,  or  effects  upon  the  security  of  any  slave  or  slaves  in  aay  of 
his  Majei^s  colonies  or  foreign  possessions,  unless  such  slave  or  slaves  anU 
appear  by  the  return  received  therein  to  have  been  first  duly  registered  in  the 
said  office  of  the  r^istrar  of  colonial  slaves ;   and  that  every  sale,  moit^ag^ 
and  conveyance,  or  assurance  of,  and  every  diarse  or  other  security  npoo  soy 
slave  or  slaves  not  so  appearing  to  be  registored,  which  shall  be  made  or  execoted 
within  this  United  Kingdom,  to  or  in  trust  for  any  of  his  Ualesty's  subjects, 
shall  be  absolutelv  null  and  void  in  respect  of  any  such  unregistered  sfatre  or 
slaves ;  and  that  for  this  purpose  no  slave  or  slaves  shall  be  deemed  and  taken 
to  be  duly  rqpstered,  unless  it  shall  appear  that  a  return  of  such  slave  or  dares 
duly  made  by  the  owner  or  owners  or  other  persons  in  his  or  their  behalf,  in  die 
manner  and  form  required  by  law  in  the  colony  in  which  such  slave  or  dares 
may  reside,  or  a  copy  or  abstract  of  such  return,  shall  have  been  received  in  the 
office  of  the  said  registrar  finom  the  colony  in  which  such  slave  or  slaves  shdl 
reside,  within  the  four  years  next  preceding  the  date  of  such  sale,  mortgage,  con- 
veyance, or  assurance,  charge,  or  security  as  aforesaid  ;  and  also,  that  no  deed 
or  instrument  made  or  executed  within  this  United  Kingdom,  whereby  any  dare 
or  slaves  in  any  of  the  said  colonies  shall  be  intended  to  be  mortgaged,  sold, 
charged,  or  in  any  manner  transferred  or  conveyed,  or  any  estate  or  interest 
therein  created  or  raised,  shall  be  good  or  valid  in  law,  to  pass  or  convey,  charge 
or  nSsd  any  such  slave  or  slaves,  unless  the  registered  name  and  description,  or 
names  and  descriptions,  of  such  slave  or  slaves,  shall  be  duly  set  forth  in  such 
deed  or  instrument,  or  in  some  schedule  thereupon  indorsed  or  thereto  annexed, 
according  to  the  then  latest  registration,  or  corrected  registration,  of  such  dare 
or  slaves,  in  the  siud  office  of  the  registrar  of  slaves ;  provided  always,  that  no 
deed  or  instrument  shall  be  avoided  or  impeached  by  reason  of  a  clerical  error 
in  setting  forth  the  names  and  descriptions  of  any  slave  or  slaves  therein,  or  in 
any  sch^ule  thereto  contained,  nor  shall  the  same  be  avoided  or  impeached  hf 
reason  of  any  disagreement  between  the  names  and  descriptions  and  the  entries 
thereof,  in  the  books  of  the  registry,  or  duplicate  registry,  which  shall  have  arisen 
from  any  error  or  default  of  the  r^strar,  his  assistant  or  clerks,  in  extracting 
and  certifying  the  said  names  and  descriptions,  without  the  fraudulent  contrivance 
or  wilful  default  of  the  parties  to  such  deed  or  instrument ;  provided  also,  thst 
nothing  herein  contained  shall  extend  or  be  construed  to  hinder  or  prevent  the 
transfer  or  assignment  of  any  security,  mortgage,  or  charge,  of  or  imon  slaves, 
granted,  made,  created,  or  executed  antecedently  to  the  passing  of  this  act,  nor 
to  avoid  any  deed  or  instrument  whereby  such  security,  mortgage  or  charge  shsH 
be  hereafter  transferred,  nor  to  avoid,  hinder,  or  impeach  any  will,  codicil,  or 
other  testamentary  paper,  or  any  probate  or  letters  of  administration,  or  an^  bill 
of  sale,  assignment,  conveyance,  or  instrument,  made  by  or  under  the  authority  of 
any  commission  of  bankrupt,  or  any  public  officer  appointed  to  assign  or  convey 
any  insolvent  estate  and  effects,  or  by  or  under  the  authority  of  any  Court  of 
Justice,  or  any  officer  thereof,  or  in  the  execution  of  any  legal  process,  by  reason 
that  the  registered  names  and  descriptions  of  any  slaves  are  not  set  forth  in  such 
deed,  will,  codicil,  testamentary  paper,  probate  or  letters  of  administration,  bill 
of  sale,  assignment,  conveyance,  or  instrument ;  and  also,  that  the  issue  of  any 
slave  or  slaves,  named  or  described  in  any  deed  or  instrument  executed  in  the 
United  Kingdom,  or  any  schedule  thereto,  bom  aAer  the  return  required  by  law, 
in  the  colony  in  which  such  slave  or  slaves  may  be  resident,  who  shall  afterwards 
be  duly  registered  in  the  next  return  required  by  law  in  the  said  colony,  shall  be 
deemed  and  considered  to  pass  and  be  conveyed  and  affected  as  rc^tered  slaves 
by  such  deed  or  instrument,  as  effectually  to  all  intents  and  purposes  as  if  such 
issue  were  therein  named  and  described,  and  any  thing  in  this  act  contained  to 
the  contrary  notwithstanding ;  now  be  it  declared  and  enacted.  That  the  said 
several  enactments  shall  be  and  remain  in  full  force  and  effect. 

XXXVIII.  And  be  it  further  enacted,  That  every  act  which  the  governor  of 
any  island,  colony,  pbintation,  or  territory,  belonging  to  or  under  the  dominiao 
of  his  Majesty,  is  by  this  act  directed  or  authoriz^  to  do  or  perform,  may  be 
lawfully  done  or  performed  by  the  person  or  persons  executing,  pro  tempore,  the 
office  or  function  of  governor  of  any  such  island,  colonv,  plantation,  or  territory, 
by  authority  from  his  Majesty,  whether  under  the  style  and  title  of  Governor, 
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Lieatenant  Governor,  President  of  the  Council,  or  under  any  other  style  or  title 
wbatsoerer. 

XXXIX.  And  be  it  further  enacted,  That  every  mortgage,  bond,  bill,  note,  or    AH  securities 
other  security,  made  in  or  to  accomplish  any  of  the  objects,  or  the  contracts  in   Si^^  >?  ^^^'' 
relation  to  the  objects,  ^hich  objects  and  contracts  have  by  this  act  been  declared   travention  of 
unlawful,  shall,  except  in  the  case  of  a  bona  fide  purchaser  or  holder  of  any  such   ^"  *f|  '^^'^ 
of  th^said  securities  as  are  in  their  nature  negotiable,  who  may  have  purchased        ^ 
or  obtained  the  same,  without  notice  that  the  same  were  made  or  given  for  any 
such  unlawful  purposes,  be  void. 

XL.  Provided  always,  and  be  it  further  enacted.  That  if  any  person  or  persons  In  what  cases' 
offending  as  a  petty  officer,  seaman,  marine,  or  servant,  against  any  of  the  provi-  offenders  shall 
sions  of  this  act,  shall,  witlun  two  years  after  the  ofi^ce  committed,  give  intorma«  be  exempted, 
tion  on  oath  before  any  competent  magistrate  against  any  owner  or  part  owner, 
or  any  captain,  master,  mate,  surgeon,  or  supercargo  of  any  ship  or  vessel,  who 
shall  have  committed  any  offence  against  this  act,  and  shall  give  evidence  on  oath 
against  such  owner  or  part  owner,  captain,  master,  mate,  surgeon,  or  supercargo 
before  any  ma^^rate  or  Court  before  whom  such  offender  may  be  tried  ;  or  if 
such  person  or  persons  so  offending  shall  give  information  to  any  of  his  Majesty's 
ambassadors,  ministers  plenipotentiary,  envoys,  charges  d'afiairs,  consuls,  resi- 
dents, or  other  agents,  so  that  any  person  or  persons  owning  such  ship  or  vessel, 
or  navigating  or  taking  charge  of  the  same,  as  captain,  master,  mate,  surgeon,  or 
supercargo,  may  be  apprehended,  such  person  or  persons  so  ^ving  information 
and  evidence  shall  not  be  liable  to  any  of  the  pains  or  penalties  under  this  act, 
incurred  in  respect  of  his  offence,  and  his  Majesty's  ambassadors,  ministers  pleni- 
potentiary, envoys,  chaiges  d'affairs,  consuls,  residents,  or  other  agents,  are  hereby 
required  to  receive  any  such  information  as  aforesaid,  and  to  transmit  the  parti- 
cukrs  thereof,  without  delay,  to  one  of  his  Majesty's  principal  secretaries  of 
state,  and  to  transmit  copies  of  the  same  to  the  commanders  of  his  M^gesty's 
ships  or  vessels  then  being  in  the  said  port  or  place. 

XL  I.  And  be  it  further  enacted,  That  if  any  oath  taken  under  this  act  shall   Punishment 
be  wilfully  false,  or  if  such  &lse  oath  shall  be  unlawfully  or  wilfully  procured  or  for  peijury. 
suborned,  the  oflender  shall  incur  and  suffer  the  like  pains  and  penalties  as  are 
by  law  inflicted  upon  persons  committing  wilful  and  corrupt  perjury,  or  suborna- 
tion of  perjury  respectively. 

XLIi.  And  be  it  further  enacted,  That  where  any  slave  or  slaves  that  may  be    Slaves  removed 
lawfully  removed  shall  be  sent,  removed,  carried,  or  conveyed,  without  observing   without  obserr- 
the  regulations,  or  any  or  either  of  them,  required  by  this  act,  such  slave  or  slaves   ing  regulations, 
shall  be  forfeited  to  his  M^esty,  his  heirs  and  successors  ;  and  where  any  slave   forfeited, 
or  slaves  shall  be  found  on  board,  who  shall  be  untruly  or  fraudulently  described    Penalty  100/. 
in  or  upon  the  clearance  or  permit  required  by  this  act,  with  intent  to  violate  or  for  every  such 
elude  any  of  the  prohibitions  or  regulations  in  this  act  contained,  the  owner,   slave  and  ship, 
master,  or  other  person  by  whom  or  by  whose  procurement  such  slave  or  slaves 
shall  be  so  untruly  or  fraudulently  described,  with  such  intent  as  aforesaid,  shall 
respectively  forfeit  and  pay  the  sum  of  one  hundred  pounds  lawful  money  of 
Great  Britain  for  every  such  slave  or  slaves  ;  and  also  where  the  non-observance 
shall  consist  in  exporting,  sending,  removing,  carrying,  or  conveying  any  slave  or 
slaves  (not  being  domestics  or  mariners,  as  in  this  act  aforesmd,)  without  such 
certified  copy  from  the  registrar  of  the  colony,  as  by  this  act  is  mentioned,  the 
ship  or  vessel  in  which  the  same  shall  be  so  exported,  sent,  removed,  carried,  or 
conveyed,  shall  be  forfeited  to  his  Majesty,  his  neirs  and  successors  ;  and  where    Penalty  upon 
the  non-observance  shall  consist  in  embarking  or  carrying  any  slave  or  slaves   masters  of 
without  such  certificate,  the  master  or  other  person  having  the  charge  of  the   ships  carrying 
ship  or  vessel  in  which  the  same  shall  be  so  embarked  and  carried,  without  such   slaves  without 
certificate  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds   certificate,  lOOf. 
lawful  money  aforesaid  for  every  such  slave  or  slaves.  fo""  ^^^  »u«h 

XLIII.  And  be  it  further  enacted,  That  aH  ships,  vessels,  slaves,  or  persons  ^^^^ 
treated,  dealt  with,  carried,  kept,  or  detained  as  slaves,  and  all  goods  and  effects    Seizure  of  for- 
that  may  become  forfeited  under  this  act,  shall  and  may  be  seized  by  any  officer   feiture»  by 
of  his  Majesty's  Customs,  or  by  the  commanders  or  officers  of  any  of  his  Ma^  whom  made, 
jesty's  ships  or  vessels  of  war,  or  any  officer  bearing  his  Majesty's  commission  in 
his  Msyesty's  navy  or  army ;  and  moreover  it  shall  and  may  be  lawful  for  all 
governors  or  persons  having  the  chief  command,  civil  or  military,  of  any  of  the 
colonies,  settlements,. forts,  or  factories  belonging  to  his  Majesty,  and  for  all 
persons  deputed  and  authorized  by  any  such  governor  or  commander  in  chief,  to 
seize  and  prosecute  all  ships  and  vessels,  slaves,  or  persons  treated,  dealt  with, 
carried,  kept,  or  detained  as  slaves,  and  all  goods  and  effects  whatsoever  that 
shall  or  may  become  forfeited  for  any  offence  under  this  act, 

u  w  f 
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Appropriatum 
of  diip  and 
goods  forfeited. 


Privileges  of 
seizors. 

4  G.  3.  c.  15. 
repealed,  but 
Me  8  ^  9  Fid, 
c.  9S't  paget 
439  and  440, 
anti. 


General  issue 
and  treble 
costs. 


Limitation  of 
suit  for  penal-' 
ties  and  for- 
feitures. 


Mode  of  trial 
for  offences 
against  this 
act* 


XLI V.  And  be  it  further  enacted.  That  the  proceeds  of  all  ships  and  goods 
seized,  prosecuted,  and  condemned  for  any  offence  against  this  act,  except  in  siidi 
seizures  as  shall  be  made  at  sea  by  the  conunanders  or  officers  of  his  Majesty's 
ships  or  vessels  of  war,  shall  be  divided,  paid,  and  applied  as  follows;  that  is  to 
say,  after  deducting  the  charges  of  prosecution  from  the  gross  amount  thereof, 
one  third  of  the  net  proceeds  shall  be  paid  into  the  hands  of  such  person  as  In 
Majesty,  his  heirs  and  successors,  may  please  to  appoint,  for  the  use  of  bis 
Majesty,  his  heirs  and  successors ;  one  third  part  thereof  to  the  govenor  or 
commander  in  chief  of  the  island,  colony,  plantation,  settlement,  or  territory 
where  the  said  seizure  shall  have  been  made  or  prosecuted ;  and  the  other  third 
part  thereof  to  the  person  or  persons  who  shall  lawfully  seize,  inform,  and  pro- 
secute the  same  to  condemnation ;  and  in  cases  of  seizures  made  at  sea  by  the 
commanders  or  officers  of  his  Majesty's  ships  or  vessels  of  war,  one  moie^of  the 
said  net  proceeds,  after  deducting  the  charges  of  prosecution  as  aforesaid,  shall 
be  paid  into  the  hands  of  such  person  as  his  Mtyesty,  his  heirs  and  succeasors, 
may  please  to  appoint,  for  the  use  of  his  Majesty,  his  heirs  and  successois,  sod 
the  other  moiety  to  the  commanders  or  officers  of  his  Majesty  V  ships  or  vessels 
of  war  who  shall  have  made  the  seizure,  and  prosecuted  the  same  to  condemnar 
don ;  subject  nevertheless  to  such  distribution  in  the  seizures  made  by  the  com- 
manders or  officers  of  his  Minesty's  ships  or  vessels  of  war,  whether  at  sea  or 
otherwise,  as  his  Majesty,  his  heirs  and  successors,  shall  think  fit  to  order  and 
direct  by  any  Order  or  Orders  in  Council^  or  by  any  proclamation  or  |»t>daiDa- 
tions  to  be  made  for  that  purpose. 

XL  V.  And  be  it  further  enacted,  That  all  persons  authorized  to  make  seizures 
under  this  act  shall,  in  making  and  prosecuting  any  such  seizures,  have  the 
benefit  of  all  the  provisions  made  by  an  act  of  the  fourth  year  of  his  late  Majesty 
Kin^  Georse  the  Third,  intituled  *'  An  Act  for  granting  certain  Duties  in  the 
British  Colonies  and  Plantations  in  America;  for  continuing,  amending  and 
making  perpetual  an  Act,  passed  in  the  Sixth  Year  of  the  Reign  of  His  late 
Majesty  King  George  the  Second,  intituled  '  An  Act  fi>r  the  better  securing  and 
encouraging  the  Trade  of  His  Majesty's  Su^  Colonies  in  America;'  forapplj^ 
ing  the  Produce  of  such  Duties,  and  of  the  Duties  to  arise  by  virtue  of  the  said 
Act,  towards  defraying  the  Expences  of  defending,  protectine,  and  secuiiog  the 
said  Colonies  and  rlantations ;  for  explaining  an  Act  made  m  the  Twenty-fifth 
Year  of  the  Reign  of  King  Charles  the  Second,  intituled  *  An  Act  for  the  En- 
couragement of  the  Greenland  and  Eastland  Trades,  and  for  the  better  secnriog 
the  Plantation  Trade;' and  for  altering  and  disallowing  several  Drawbacb  oa 
Exports  from  this  Kingdom^  and  more  effectually  preventing  the  dandesdne 
Conveyance  of  Goods  to  and  from  the  said  Colonies  and  Plantations,  and  im- 
proving and  securing  the  Trade  between  the  same  and  Great  Britain;"  or  any 
other  act  made  for  the  protection  of  officers  seizing  and  prosecuting  for  anv  ofieoce 
against  the  said  act,  relating  to  the  trade  and  revenues  of  the  British  colonies  or 
plantations  in  America. 

XL VI.  And  be  it  further  enacted.  That  if  any  action  or  suit  shall  be  com- 
menced, either  in  Great  Britain  or  elsewhere,  against  any  person  or  persons  for 
any  thing  done  in  pursuance  of  this  act,  the  defendant  or  defendants  in  such 
action  or  suit  may  plead  the  general  issue,  and  give  this  act  and  the  spedal 
matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the  same  was  done 
in  pursuance  and  by  the  authority  of  this  act ;  and  if  it  shall  appear  so  to  have 
been  done,  the  jurv  shall  find  for  the  defendant  or  defendants;  and  if  the  plaintiff 
shall  be  nonsuited,  or  discontinue  his  action  after  the  defendant  or  defendants 
shall  have  appeared,  or  if  judgment  shall  be  given  upon  any  verdict  or  demurrer 
against  the  plaintiff,  the  de&ndant  or  defendants  shall  recover'treble  costs,  and  hare 
the  like  remedy  for  the  same  as  defendants  have  in  other  cases  by  law. 

XLVIL  And  be  it  further  enacted.  That  all  actions,  suits,  bills,  indictroents, 
or  informations,  for  the  recovery  of  any  of  the  penalties  or  forfeitures  under  this 
act,  may  be  commenced,  had,  brought,  sued,  exhibited,  or  prosecuted,  at  any  time 
within  five  years  after  the  offence  committed,  by  reason  whereof  such  penalty  or 
forfeiture  shall  be  incurred :  Provided  always,  that  where  any  slave  or  shives 
have  been,  or  shall  at  any  time  have  been,  illegally  imported,  nothing  herein  con- 
tained shall  extend  to  prevent  proceeding  being  commenced  to  obtain  the  con- 
demnation or  forfeiture  thereof,  but  that  the  said  slave  or  slaves  so  illegally 
imported  shall  and  may  be  condemned  and  forfeited  at  any  time  after  such  iU^ 
importation. 

XLVIIL  And  be  it  further  enacted,  Jliat  all  offences  against  this  act  which 
shall  be  committed  in  any  country,  territory,  or  place,  other  than  this  United 
Kingdom,  or  on  the  high  seas,  or  in  any  port,  sea,  cieek,  or  place  where  the 
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admiral  has  Jurisdiction,  and  which  shall  be  prosecuted  as  piracies,  felonies,  robr 

beries,  or  misdemeanors,  shall  and  may  be  enquired  of,  either  according  to  the 

ordinary  course  of  law,  and  the  provisions  of  an  act  passed  in  the  twenty-eighth 

year  of  the  reign  of  King  Henry  the  Eighth,  intituled  *'  An  Act  for  Pirates;"  or   28  U.  8.  c.  15. 

according  to  the  provisions  of  an  act  passed  in  the  thirtv-third  year  of  the  reign 

of  King  Henry  the  Eighth,  intituled  "  An  Act  to  proceed  by  Commission  of  Oyer  33  H.  8.  c  23. 

and  Terminer  against  such  Persons  as  shall  confess  Treason  and  Felony,  without 

remanding  the  same  to  be  tried  in  the  Shire  where  the  Offence  was  committed,'* 

as  far  as  the  same  act  is  now  repealed ;  or  according  to  the  provisions  of  an  act 

nassed  in  the  eleventh  and  twelnh  years  of  the  reign  of  his  late  M^esty  King 

Wiliiaro  the  Third,  intituled  *^  An  Act  passed  for  the  more  effectual  Suppression   ii  &  12  W.  s. 

of  Piracy,"  in  as  far  as  the  same  act  is  now  unrepealed ;  or  according  to  the  pro-  c.  7. 

visions  of  an  act  passed  in  the  forty-sixth  year  of  the  reign  of  his  late  Miyesty 

King  George  the  Third,  intituled  •*  An  Act  passed  for  the  more  speedy  Trial  of  *^  ^'  ^*  ^'  5^« 

Offences  committed  in  distant  Parts,  upon  tnc  Seas  ; "  and  all  persons  convicted 

of  any  of  the  said  offences,  to  be  enquired  of,  tried,  and  determined  under  and  by 

virtue  of  any  commission  to  be  made  or  issued  according  to  the  directions  of  the 

said  act  of  the  forty-sixth  year  of  his  late  Miyesty's  reign  aforesaid,  shall  be 

subject  and  liable  to  and  shall  suffer  all  such  and  the  same  pains,  penalties,  and 

forfeitures  as  by  this  act,  or  any  law  or  laws  now  in  force,  persons  convicted  of 

the  same  respectively  would  be  subject  and  liable  to,  in  case  the  same  were 

respectively  enquired  of,  tried,  and  determined  and  adjudged  within  this  realm, 

by  virtue  of  any  commission  made  according  to  the  directions  of  the  statute  of 

the  twenty-eighth  year  of  the  reign  of  King  Henry  the  Eighth. 

XLIX.  And  be  it  further  enacted.  That  ail  offences  against  this  act,  which   Offences  com- 
shall  be  committed  in  any  place  where  the  admiral  has  not  jurisdiction,  and  not  mitted  out  of 
being  within  the  local  jurisdiction  of  any  ordinary  Court  of  a  British  colony,  the  admirars 
settlement,  plantation,  or  territory,  competent  to  try  such  offence,  may  be  jurisdiction, 
enquiired  ot^  tried,  and  determined  under  and  by  virtu&  of  any  commission  to  be 
issued  according  to  the  directions  of  the  said  act  of  the  forty-sixth  year  of  the 
reign  of  his  late  Majesty  King  Oeorge  the  Third. 

L.  And  be  it  further  enacted.  That  all  offences  committed  against  this  act  may    Process  and 
be  enquired  of,  tried,  determined,  and  dealt  with,  as  if  the  same  had  been  respec*  triaL 
tively  committed  within  the  body  of  the  county  of  Middlesex. 

LI.  And  be  it  further  enacted,  That»  unless  in  cases  specially  provided  for  by   Recovery  and 
this  act,  all  forfeitures  and  penalties  shall  and  may  be  prosecuted,  sued  for,   application  of 
recovered,  and  applied  as  follows ;  that  is  to  say*  the  several  pecuniary  penalties  forfeitures  and 
and  forfeitures  imposed  and  inflicted  bv  this  act  shall  and  may  be  sued  for,  pro-   penalties, 
secuted,  and  recovered  in  any  Court  of  Record  in  Great  Britain,  or  in  any  Court 
of  Record  or  Vice- Admiralty  in  any  part  of  his  Majesty's  dominions  wherein  the 
offence  was  committed,  or  where  the  offender  may  be  found  after  the  commission 
of  such  offence ;  and  all  seizures  of  ships,  vessels  or  boats,  slaves,  or  persons 
treated,  dealt  with,  carried,  kept,  or  detained  as  slaves,  goods,  or  effects  subject 
to  forfeiture  under  this  act  shall  and  may  be  sued  for,  prosecuted,  and  recovered 
in  an^  Court  of  Record  in  Great  Britain,  or  in  an^r  Court  of  Record  or  Vice- 
Admiralty  in  any  part  of  his  Majesty's  dominions  m  or  nearest  to  which  such 
seizures  may  be  made,  or  to  which  such  ships  or  vessels,  slaves,  or  persons 
treated  as  slaves  as  aforesaid,  goods  or  effects  (if  seized  at  sea  or  without  the 
limits  of  any  British  iurisdictioti),  may  most  convenientl}r  be  carried  for  trial ; 
and  all  the  said  penalties  and  forfeitures,  whether  pecuniary  or  specific  (unless 
where  it  is  expressly  otherwise  provided  for  by  this  act),  shall  go  and  belong  to 
such  persons,  in  such  shares  ana  proportions,  and  shall  and  may  be  sued  for  and 
prosecuted,  tried,  recovered,  distributed,  and  applied,  in  such  and  the  like  manner, 
and  by  the  same  ways  and  means,  and  subject  to  the  same  rules  and  directions, 
as  any  penalties  or  forfeitures   incurred  in  Great  Britain  and  in  the  British 
colonies  and  plantations  in  America  respectively,  by  force  of  any  act  relating  to 
the  trade  and  revenues  of  the  said  Bridsn  colonies  or  plantations  m  America,  now 
go  and  belong  to,  and  may  now  be  sued  for,  prosecuted,  tried,  recovered,  distri- 
buted, and  applied  respectively  in  Great  Britam,  or  in  the  said  colonies  or  pbmt- 
ations  respectively,  under  and  by  virtue  of  a  certain  act  made  in  the  fourth  year 
of  hirlate  Majesty  King  George  the  Third,  intituled  "An  Act  for  granting  4Q  3  ^25 
certain  Duties  in  the  British  Colonies  and  Plantations  in  America ;  for  con-  repealed  but  a 
tinning,  amending,  and  making  perpetual  an  Act  passed  in  the  Sixth  Year  of  the  8  A*  9  Fict. 
Reign  of  His  late  Majesty  King  Georae  the  Second,  intituled  '  An  Act  for  the  «.  93.,  paJ^  425 
better  securing  and  encouraging  the  Trade  of  His  Majesty's  Sugar  Colonies  in  atui,  ' 
America ;'  for  applying  the  Produce  of  such  Duties  to  arise  by  virtue  of  the  said 
Act  towarda  ddrayiog  the  Expences  of  defendiog,  protecting^  and  securmg  the 
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said  Colonies  and  PlantatioiiB ;  for  explaiiiiiig  an  Act  made  in  the  TvM^^Ah 
Year  of  the  Reign  of  King  Charles  the  Second,  intitaied  '  An  Act  for  the  Bb- 
couragement  of  die  Oreenland  and  Eastland  Tnuies,  and  for  die  better  seean^ 
the  Fetation  Tnuie ;'  anA  for  altering  and  disallowing  sereral  Dravbicks  oo 
Exports  from  this  Kingdom,  and  more  eflfectnally  preventing  the  clandertiDe 
Conveyance  of  Goods  to  and  from  the  said  Colonies  and  Plantations,  and  in- 
proYing  and  securing  the  Trade  between  the  same  and  Great  Briftam." 

LII.  And  whereas  certain  treaties  and  conventions,  and  a  declaration,  together 
with  certain  explanatory  and  additional  articles,  sdU  snbaistui^  fiifi  in  force  were 
made  between  nis  late  Majesty  King  George  the  Third,  and  his  Catfadic  Migeitj 
the  King  of  Spain,  his  most  fiuthfol  Mi^esty  the  King  of  Portogal,  and  ha  M^ 
jesty  the  King  of  the  Netherhmds  re^ectivelj,  for  presenting  traffic  m  dsfo^ 
of  the  tenor  and  effect  following;  yidehcet. 

The  treaty  tmtk  Portugal,  amd  the  ctmoention  ami  adtUOomid  mriiekt  tboHo, 
dated  retpeethefy  the  22d  January,  1815,  SStf  Jafy,  1817,  amd  iMMank, 
1823,  are  here  set  Jbrth.     TTiey  are,  however,  saperteded  by  tie  tnaiy  if 
July,  1842,  carried  into  execution  by  6^7  Vict,  c,  53. 
TV  treaty  with  Spain,  and  the  ejplamOorw  and  additionaiartidn  thereto,  ddei 
retpeetioely  23rd  September,  1817,  and  lOtA  December,  1822,  mreatniert 
tet forth.    They  are,  however,  tupeneded  by  the  treaty  of  June,  IS^evristf 
into  execution  by  6  }V,  4,  c,  6. 
7^  treaty  with  the  Netherlands  and  tike  explanatory  additional  andjuriber 
additional  articles  thereto,  dated  respectively  4th  May^  1818,  Slit  Beeeahtf, 
1822,  and  25th  January,  1823,  are  also  here  set  forth. 
And  whereas  in  and  by  an  ai^t  passed  in  the  fifty-eighth  year  of  his  late  Msjesty 
George  the  Third,  intituled  *'  An  Act  to  cany  into  ezecntion  a  Treaty  ande 
between  his  Majesty  and  the  King  of  Spain,  for  preventing  Traffic  in  Slavei;* 
and  by  a  certain  other  act,  passed  in  the  said  year,  hntttoled  **  An  Act  to  csrrf 
into  execution  a  Convention  made  between  his  BIa|esty  and  die  King  of  Po^ 
tugal,  for  the  preventing  Traffic  in  Slaves;"  and  also  by  a  certain  other  ad, 
passed  in  the  fifty-ninth  year  of  his  late  Biajesty  Kmc  Geoige  the  Third,  intitoM 
''  An  Act  to  carry  into  Effect  the  Trea^with  the  Netherlands,  relatmg  to  the 
Slave  Trade ;"  and  also  by  an  act  passed  in  the  said  fifiy'4iinth  year  of  ois  sad 
late  Majesty  King  George  the  Third,  intituled  '*  An  Act  to  amend  an  Act  of  the 
last  Session  of  Parliament,  for  carrying  into  execution  a  Convention  onde 
between  his  Majesty  and  the  King  of  Portugal,  for  die  preventing  the  Traffic  ii 
Slaves ;"  it  is  enacted,  that  it  shall  be  lawful  for  his  Majesty,  by  any  warnot 
under  his  roval  sign  manual,  countersigned  by  one  of  his  luyesty's  priacipd 
secretaries  of  state,  to  appoint  such  commissary  judges,  and  commissionen  of 
arbitration,  judges,  and  arbitrators,  as  are  in  and  by  the  said  treaties  and  cos- 
ventions,  and  die  regulations  thereto  annexed,  mentioned  to  be  appointed  Iff 
his  Majesty,  and  from  time  to  time  to  supply  any  vacancies  which  may  arise  is 
such  offices,  by  q)pointing  other  persons  thereto,  and  to  grant  salaries  to  sodi 
commissary  judges  and  commissionen  of  arbitration,  jud^s,  and  arbitraton  ts 
aforesaid,  not  exceeding  such  annual  sums  as  the  Commissioners  of  his  Mi^jestjr*s 
Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland  shall  from  tiiae  to 
time  direct;  and  such   commissary  judges,  and  commissionere  of  arbitmtioo, 
judges,  and  arbitrators  are  hereby  authorized  and  empowered  to  examine  ani 
decide  all  such  cases  of  detention,  captures,  and  seizures  of  vessels,  and  their 
cargoes  as  aforesaid,  detained,  seized,  taken,  or  captured  under  the  said  treatiei» 
conventions,  instructions,  and  regulations,  or  included  therein,  as  are  by  the  ssiil 
treaties,  conventions,  instructions,  and  reinilations,  and  bj  these  acts,  oisdc 
subject  to  their  jurisdiction  ;  and  to  proceed  therein,  and  give  such  judgroeat^ 
and  make  such  orders  therein,  and  to  do  all  other  acts,  mattera,  and  things 
appertaining  thereto,  agreeably  to  the  provisions  of  the  said  treaties,  oonventioD^ 
and  the  instructions  and  regulations  annexed  thereto  as  aforesaid,  as  fuUy  sad 
effectually  to  all  intents  and  purposes,  as  if  special  powera  and  authorities  for  thst 
purpose  were  specifically  ana  psurticularly  inserted  and  given  in  rdation  thereto  is 
these  acts :  Now  be  it  declared  and  enacted,  that  die  said  provisions  as  hereis 
recited,  shall  continue,  remain,  and  be  in  foil  force  and  effect 

LIII.  And  whereas  in  and  by  the  said  acts  of  the  fifty-eighdi  and  fifty^oioth 
of  Oeorge  the  Third,  it  is  enacted,  that  it  shall  be  lawful  for  his  Majesty,  by  sp/ 
warrant  under  his  royal  sign  manual,  countersigned  by  one  of  his  Majesty's  prin- 
cipal secretaries  of  state  for  the  time  being,  to  nominate  and  appoint  a  secretsiy 
or  registrar  to  the  respective  commissions  and  courts  which  shall  be  establisbed 
in  his  Majesty's  dominions,  and  from  time  to  time  supply,  by  other  appointaieati> 
any  vacancy  which  may  thereafter  occur  in  such  ofiioe^  and  (o  grant  a  sabiy  to 
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^ch  secretary  or  registrar,  not  exceedii^  such  annual  sum  as  the  said  Commis^ 
sioners  of  his  Miyesty^s  Treasury  shall  from  time  to  time  direct ;  and  such  secre-  His  authority 
tary  or  registrar  is  hereby  respectively  authorized  and  empowered  to  do^  perform,  and  duty, 
and  execute  all  the  duties  of  such  office,  as  set  forth  and  describeil  in  the  said 
treaties,  conventions,  instructions,  and  regulations  respectively,  and  to  do,  per- 
form,  and  execute  all  such  acts,  matters,  and  things,  as  may  be  necessary  for  the 
due  discharge  of  the  duties  of  his  office,  according  to  the  provisions  of  the  said 
treaties,  conventions,  instructions,  and  regulations  as  aforesaid :  Now  be  it  de- 
clared and  enacted,  that  the  said  provision,  as  herdn  recited,  shall  continue, 
remain,  and  be  in  full  force  and  efiect. 

LIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  governor  or    Governors  of 
lieutenant  governor,  or  principal  magistrate  of  the  colony  or  settlement  in  which   colonies  to  fill 
such  commission  or  court  shall  sit,  within  the  possessions  of  his  Britannic  Ma-   up  vacancies  in 
jesty,  to  fill  up  every  vacancy  which  shall  arise  in  such  commission  or  court,   commissions 
either  of  commissary  judge,  commissioner  of  arbitration,  or  any  officer  thereof  P^  tempore, 
appointed  by  his  Msyesty  as  aforesaid,  according  to  the  provisions  contained  in 
toe  aforesaid  regulations,  annexed  to  the  said  treaties  and  conventions  as  afore- 
said, ad  interim,  until  such  vacancy  or  vacancies  shall  be  thereafter  filled  by  some 
person  or  persons  appointed  by  his  Majesty  for  that  purpose. 

LV.  And  be  it  further  enacted.  That  every  commissary  judge  and  coromis-    Oath  to  be 
sioner  of  arbitration  appointed  by  his  Majesty,  or  ad  interim  as  aforesaid,  shall,   taken  by 
before  he  shall  enter  upon  the  execution  of  any  of  the  duties  of  such  his  office,   eommissary' 
take  an  oath  in  the  presence  of  the  principal  magistrate  then  residing  and  acting  judges  and 
in  the  colony,  settlement,  or  place  in  which  the  commission  or  court  shall  be    arbitrators, 
appointed  to  reside ;  which  oath  every  such  mi^strate  in  any  colony,  settlement, 
or  place  belonging  to  his  Majesty,  in .  which  such  commission  or  court  h  all  be 
appointed,  is  herdiy  authorized  to  administer,  in  the  form  following ;  (that  is  to 
say), 

"  I  A.  B.  do  solemnly  swear,  that  I  will,  according  to  the  best  of  my  skill  and 
knowledge,  act  in  the  execution  of  my  office  as 

faithfully,  impartially,  fairly,  and  without  preference  or  favour,  either  for 
claimants  or  captors,  or  any  other  persons ;  and  that  I  will  to  the  best  of  my 
judgment  and  power  act  in  pursuance  of  and  accordmg  to  the  stipulations, 
regulations,  and  instructions  contained  in  the  treaty  or  convention  between  his 
Majesty  and  his  Catholic  Majesty,  signed  at  Madrid  on  the  twenty-third  day  of 
September,  one  thousand  eight  hundred  and  seventeen,  [or  in  the  treaty  between 
his  Majesty  and  his  Most  Faithful  Majesty,  of  the  twenty-second  day  of  January 
one  thousand  eight  hundred  and  fifteen,  and  the  additional  convention  thereto, 
signed  at  London  on  the  twenty-eighth  day  of  July  one  thousand  eight  hundred 
and  seventeen ;  or  between  his  Majesty  and  his  Majesty  the  King  of  the  Nether- 
lands, signed  at  the  Hague  on  the  fourth  day  of  May  one  thousand  eight  hundred 
and  eighteen ;  [as  the  case  may  require], 

«'  So  help  me  God." 

LVI.  And  be  it  further  enacted.  That  every  secretary  or  registrar  appointed  Oath  to  be 

by  his  Majesty,  or  ad  interim  as  aforesaid,  under  the  provisions  of  tne  said  taken  by  secre- 

treaties,  conventions,  instructions,  and  regulations,  and  of  this  act,  shall,  before  tary  or  regis- 

he  enters  on  the  duties  of  his  said  office,  take  an  oath  before  the  British  commis-  trar. 
sary  judge  as  aforesaid,  who  is  hereby  empowered  to  administer  the  same,  in  the 
form  following ;  that  is  to  say, 

"  I  A.  B.  do  solemnly  swear,  that  I  will,  according  to  the  best  oC  my  skill  and 
knowledge,  act  in  the  execution  of  my  office,  and  that  I  will  conduct  myself  witli 
due  respect  to  the  authority  of  the  commissary  iudges  and  commissioners  of 
arbitration  of  the  commission  to  which  I  am  attached,  and  will  act  with  fidelity 
in  all  the  affiiirs  which  may  belong  to  my  charge,  and  without  preference  or 
favour  either  for  claimants  or  captors  or  any  other  persons. 

"  So  help  me  God." 

LVII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said  commis-  Oaths  and 
sary  judges,  or  for  any  such  secretary  or  r^strar,  and  they  are  hereby  respec-  depositions  in  . 
tively  empowered  to  administer  oaths  to  and  take  the  depositions  of  all  parties,  judicial  pro- 
witnesses,  and  other  persons,  who  may  come  or  be  brought  before  them  to  be  feedings  to  be 
examined,  or  for  the  purpose  of  deposing  in  the  course  of  any  proceeding  before  •^ministered 
the  said  commissary  juages  and  commissioners  of  arbitration,  in  the  cases  in  hyco™™>««"7 
which  such  commissioners  of  ai'bitration  shall  act  with  the  said  commissary  J""^®'*  »<'• 
judges,  under  the  sfdd  treaties,  conventions,  instructions,  or  regulations,  or  this 
act ;  and  it  shall  idso  be  lawful  for  the  said  commis^ry  judges  and  commissioners 
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Who  may  sum-  of  prbitration,  in  the  cases  aforesaid,  to  suroinoii  before  them  all  persons  wbon 
mon  witnesses  t^ey  may  deem  it  necessary  or  proper  to  examine,  in  relation  to  any  suit,  pro- 
and  send  for  ceedin;;,  or  matter  or  thing  under  their  cognizance,  and  to  send  for  and  issue  pr& 
P^pc'*^  cepts  for  the  producing  of  all  such  papers  as  may  relate  to  the  matters  in  qucsdoa 

before  them,  and  to  enforce  all  such  summonses,  orders  and  precepts,  by  fodi 
and  the  like  means,  powers  and  authorities,  as  any  Court  of  Vice-Admiraity 
may  do. 
•  Persons  giving        LVIII.  And  be  it  further  enacted.  That  every  person  who  shall  wilfully  and 

I  false  evidence      corruptly  give  false  evidence  in  any  examination  or  deposition  or  affidavit  indor 

shall  be  deemed  taken  upon  or  in  any  proceeding  before  the  said  commissary  judges  or  commis- 
guilty  of  per-  sioners  aforesaid,  or  in  any  examination  or  deposition  or  affidavit  had  or  taken 
i^U*  before  the  said  secretary  or  registrar,  under  the  said  treaties,  conventions,  in- 

structions, or  regulations,  or  this  act,  shall  be  deemed  guilty  of  peijur)',  and  being 
thereof  convicted,  shall  be  subject  and  liable  to  all  the  punishments,  pains,  ana 
Trial  of  per-        penalties  to  which  persons  convicted  of  wilful  and  corrupt  perjury  are  liable;  and 
jury.  every  such  person  may  be  tried  for  any  such  perjury,  either  in  the  place  where 

the  offence  was  committed,  or  in  any  colony  or  settlement  of  his  Majesty  nesr 

thereto,  in  which  there  is  a  Court  of  competent  jurisdiction  to  try  any  sndi 

Venue  therein,    offence,  or  in  his  Majesty's  Court  of  King's  Bench  in  England ;  and  that  io  case 

of  any  prosecution  for  such  offence  in  his  Majesty's  said  Court  of  King^s  Bendi, 
the  venue  may  be  laid  in  the  county  of  Middlesex. 
See  the  marginal       LIX.  Superseded  by  ^  W,  ^.c.6.  ondQ^  7  Vict,  c.  53. 
»o£e,  infrd^  *  Lx.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any  person  to 

Mixed  Courts  commence,  prosecute,  or  proceed  in  any  claim,  action,  or  suit  whatever,  in  the 
under  the  High  Court  of  Admiralty,  or  in  any  other  Court,  or  before  any  judges  or  persons 

Netherlands  whomsoever,  other  than  the  several  mixed  courts  of  justice  appointed  under  and 
treaty  shall  be  by  virtue  of  the  treaty  with  the  Netherlands  aforesaid,  and  this  act,  for  the  cod- 
the  only  demnation  or  restitution  of  any  ship  or  cargo  or  slaves,  or  for  any  compensation 

tribunal  ^^  indemnification  for  any  loss  or  damage,  or  for  any  injury  sustained  by  sudi 

ship,  cargo,  or  slaves,  or  by  any  persons  on  board  any  such  ship,  in  consequence 
of  any  capture,  seizure,  or  detention,  under  the  authority  or  in  pursuance  of  the 
provisions  of  the  said  treaty  with  the  Netherlands,  or  of  the  instructions  and 
regulations  thereto  annexed,  or  of  this  act ;  and  that  the  pendency  of  any  daini, 
suit,  or  proceeding  instituted,  or  which  may  be  instituted  before  any  of  the  said 
mixed  courts  so  to  be  appointed  under  the  authority  of  the  said  treaty  with  the 
Netherlands,  and  this  act,  for  the  condemnation  or  restitution  of  any  ship  or 
cargo,  or  slaves,  taken,  seized,  or  detained  by  virtue  of  the  said  treaty  with  the 
Netherlands,  or  of  the  instructions  and  regulations  thereto  annexed,  or  for  any 
compensation  or  indemnification  for  any  loss  or  damage  in  consequence  of  the 
taking,  seizing,  or  detaining  any  such  ship,  or  the  final  adjudication,  condemna- 
tion, judgment,  or  determination  of  any  such  mixed  court,  as  the  case  shall  re- 
quire, may  be  pleaded  in  bar  or  given  in  evidence  under  the  general  issue ;  or  in 
case  no  such  claim,  suit,  or  proceeding  shall  have  been  instituted  before  any  such 
mixed  court,  then  the  said  treaty,  instructions,  and  regulations,  and  this  act,  may 
in  like  manner  be  pleaded  in  bar,  or  given  in  evidence  under  the  general  issue,* 
and  every  such  plea  in  bar  or  evidence  so  given  under  the  general  issue  shall  be 
deemed  and  adjudged  to  be  a  good  and  complete  bar  to  any  such  claim,  action, 
suit,  or  proceeding  in  the  said  High  Court  of  Admiralty,  or  in  any  court  or 
place  other  than  such  mixed  courts. 
Jurisdiction  of  LXI.  Provided  always,  and  be  it  further  enacted.  That  it  shall  be  lawful  for 
prize  appeal  the  lords  commissioners  of  appeal  in  prize  causes,  and  for  the  High  Court  of 
and  Admiralty  Admiralty,  iir  all  cases  and  questions  arising  out  of  the  said  captures  that  may  be 
Courts.  depending  before  them,  or  that  may  be  brought  before  them  on  appeal  from  an? 

▼  Vice- Admiralty  Court,  according  to  their  respective  jurisdictions  (except  in  sncii 
cases  as  are  in  and  by  this  act  expressly  excepted),  to  proceed  therein,  and  to 
hear  and  determine  all  questions  respecting  any  right  or  interest  in  or  io  the 
same,  to  which  his  Majesty,  or  the  captors  or  seizors  of  such  ships,  vessels,  or 
cargoes  may  claim  to  be  entitled  by  reason  of  the  capture  or  seizure  thereof,  and 
the  laws  relating  thereto,  and  to  enforce  their  judgments  and  orders  therein  by 
the  usual  process  of  the  said  courts. 
See  themarginal  LXII.  Svperteded  hy  6  W,  4.  c.  6.  and  6  4-  7  T%ct.  c.  53.^ 
note,  infrit.'f 

,     *  JLIX.  Pendency  of  suits  arising  out  of  the  Spanish  and  Portuguese  treaUe%  beibre 
the  commissions,  shall  be  a  bar  to  any  other  suit. 

f  JLXII.  Proceeds  of  Spanish  and  Portuguese  seizures  in  case  of  captors' not  esti- 
blishing  their  rightSy  to  be  paid  to  the  use  of  bis  Migesty. 
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LXIII.  And  whereas  several  vessels  belonging  to  the  subjects  of  Spain,  Por^  Treasury  may 

tugal,  and  the  NetherUnds  respectively  have  been  captured  between  the  seven-  direct  the 

teenth  day  of  February  one  thousand  ei^ht  hundred  and  fifteen  and  the  period  at  papers  and 

which  the  commissioners  appointed  in  virtue  of  the  before-mentioned  treaties  or  proceedings 

conventions  have  assembled :  and  whereas  the  vessels  belonging  to  the  subjects  respecting  ves- 

of  Portugal  so  captured  as  aforesaid  are,  by  the  additional  convention  with  that  sels  and  cargoes 

state,  bearing  date  the  twenty-eighth  day  of  July  one  thousand  eight  hundred  and  belonging  to 

seventeen,  made  the  subject  of  special  abjudication  under  the  mixed  commission  the  subjects  of 

established  in  London :  and  whereas  during  the  period  aforesaid,  certain  pro-  Spain,  Portu^ 

ceedings  have  been  had  and  decrees  have  been  made  without  due  authority  or  S^*  ^^  ^he 

jurisdiction,  in  the  Vice- Admiralty  Court  at  Sierra  Leone,  in  respect  of  seizures  Netherlands, 

of  the  vessels  and  cargoes  belonging  to  the  subjects  of  Spain,  Portugal,  and  the  ^'JJ^^itJ""^  J" 
Netherlands,  some  or  all  of  them,  for  alleged  contravention  of  the  said  treaties  or      .   i?  ^  r^   t 

conventions  :  and  whereas  it  is  expedient  and  necessary  to  make  further  provi-  ™'I?  ^  ^^ 

sions  and  r^ulations  respecting  alt  the  aforesaid  ships  and  cargoes,  and  also  for  ^  be^t^ans-  "^' 

the  payment  of  bounties  m  certain  cases  for  slaves  smed  and  taken  on  board  the  mitted  to  the 

said  ships;  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Commissioners  of  registry  of  the 

his  Majesty's  Treasury  to  direct  the  original  papers  and  proceedings  respecting  Admiralty 

all  ships,  vessels,  and  cargoes  belonging  to  any  of  the  subjects  of  Spain,  Portugal,  Court  of 

or  the  Netherlands,  condemned  in  the  Vice-Admiralty  Court  at  Sierra  Leone  England, 
since  the  seventeenth  day  of  February  one  thousand  eight  hundred  and  fifteen, 
to  be  transmitted  to  the  registry  of  the  High  Court  of  Admiralty  of  England ; 
and  further,  to  direct  the  proceeds  of  such  jhips  and  cargoes,  m  whosesoever 
possession  the  same  may  be,  to  be  remitted  and  paid  for  the  use  of  his  Majesty, 
in  such  manner  as  the  said  Commissioners  of  the  Treasury  may  direct  and 
appoint :  and  further,  that  it  shall  be  lawful  for  the  said  Commissioners  of  the 

Treasury,  to  institute  proceedings  in  the  said  High  Court  of  Admiralty,  against  treasury  may 

any  person  or  persons  in  possession  of  the  said  proceeds,  for  the  purpose  of  ob-  ®"'°"«  P»y- 

tainin^  payment  of  the  same,  and  to  enforce  the  payment  thereoi  by  process  of  "^^  **  ^^^ 

the  said  Court,  and  to  reward  the  captors  in  all  cases  where  contravention  of  reward*iii  cer- 

treaty  has  taken  place,  by  granting  to  them  one  moiety  of  the  proceeds  of  every  ^^^^  cases, 
ship  and  cargo  captured  as  aforesaid ;  and  the  remaining  moiety  of  the  said  pro* 
ceeds  shall  b^  paid  to  such  person  or  persons  as  the  said  Commissioners  shall 
direct  or  appoint  to  receive  the  same  for  the  use  of  hb  Migesty. 

LXI V.  Superseded  by  6  ^  7  Vid.  c:  53.  5^^  ^  marginal 

LX  V.  And  be  it  further  enacted.  That  in  every  seizure  of  any  ship  or  vessel  noie,  infrd,  * 
for  beine  engaged  or  employed  in  the  illicit  traffic  in  slaves  by  an^  of  his  Ma-  .j. 
jest/s  snips  or  vessels  of  war,  or  any  ship  or  vessel  duly  commissioned  by  any  ofj^'Jhe  ™*^ 
governor  or  lieutenant  governor  of  any  of  his  Majesty's  colonies  or  settlements  charircs  of  pro- 
in  which  it  shall  appear  to  the  satisfiiction  of  the  Lord  High  Treasurer  or  the  Com-  cecduifff  in- 
missioners  of  his  Majesty's  Treasury  for  the  time  being,  that  such  seizure  has  curred  by  cap- 
not  been  wantonly  or  improperly  made,  it  shall  be  lawful  for  the  said  Lord  High  tors  to  be  paid- 
Treasurer  or  Commissioners  of  his  Ms^esty's  Treasury,  or  any  three  or  more  of  out  of  the 
them,  to  order  and  durect  that  all  the  costs,  charges,  and  expences  which  may  proceeds,  &c. 
have  been  or  may  be  incurred  by  the  person  or  persons  making  toch  seizures,  in 
any  proceedings,  or  for  any  matter  or  thing  relating  thereto,  or  arisine  out  of  any 
such  seizure,  shall  be  paid  and  defi^yed  out  of  the  proceeds  of  such  capture  or 
seizure,  or  out  of  any  of  the  proceeds  of  the  said  vessels  or  cargoes,  paid  or  to 
be  paid  to  the  order  of  the  Commissioners  of  his  Majesty's  Treasury  under  the 
provisions  of  this  act. 

LX  VL  And  be  it  further  enacted.  That  wherever  ships  and  cargoes  captured  Captors  of  ves- 

by  any  of  his  Majesty's  ships  of  war,  or  by  any  ship  or  vessel  commissioned  by  mIs  and  cargoes 

any  governor  Or  lieutenant  governor  of  any  of  his  Majesty's  colonies  or  settle^  condemned  for 

ments  have  been  in  &ct  condemned  for  illicit  trading  in  slaves,  contrary  to  the  jlli^'it  trading 

treaties  or  conventions  made  between  the  governments  of  Spain,  Portugal,  or  ^"  slaves,  and 

the  Netherlands,  and  where  distribution  of  3ie  proceeds  thereof  has  been  made  *!?*  ^u*^^* 

prior  to  the  tenth  day  of  July  one  thousand  eight  hundred  and  twenty-one,  the  t!j?u^ 

said  captors  shall  be  confirmed,  and  are  hereby  confirmed  in  the  possession  of  V     ^'^u* 

the  said  proceeds ;  any  law,  statute,  or  usage  to  the  contrary  notwithstancfing.  p^^^il^    f 

LXVIL  And  be  it  further  enacted.  That  where  any  ship  or  vessel  employed  theproceeds. 
or  engaged  in  illicit  traffic  in  slaves,  in  violation  of  any  of  the  said  conventions 
herein-before  mentioned,  shall  be  seized  by  any  ship  or  vessel  belonging  to  his      ]^n^^^^ 

Majesty,  duly  authorized  under  the  provisions  of  the  said  conventions  to  make  *f    ""*"»  *"*^ 

such  seizure,  and  shall  be  afterwards  condemned  by  any  of  the  Commissioners  ^jI^^Ia^i^ 


*  LXIV.  Captors  not  entitled  to  such  rewards  where  the  Commissioners  for  Por- 
tuguese claims  award  indemnification. 


entitled  to  the 
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moiety  of  the 
proceeds  be- 
longing to  his 
Majesty. 

A  bounty  of 
10^  for  every 
slave  found  on 
board  of  vessels 
seized  and 
condemned.* 


Seethemargiiud 
note,  infrd,  f 
Proceeds  and 
bounties  to  be 
distributed  as 
the  Treasury 
shall  direct. 

• 

Parties  claim- 
ing benefit 
under  this  act 
may  resort  to 
the  Court  of 
Admiralty. 


Where  slaves 
taken  as  prize 
shall  not  have 
been  con- 
demned, or 
shall  not  have 
been  delivered 
over,  the 
Treasury  may 
allow  one 
moiety  of  the 
bounty. 

Where  judg- 
ment shall  be 
given  agunst 
the  seizor,  or 
the  seizure 
shall  be  re- 
linquished, the 
Treasury  may 
direct  payment 
of  the  costs  and 
damages. 

Treasury  may 
direct  payment 
of  any  sum 
awarded  to 
be  due  on 
account  of 


appointed  in  virtue  of  the  treaties  or  conventions  aforesud,  there  shall  be  pidd  to 
tne  captors  the  moiety  to  which  his  Majesty  is  entitled,  under  the  said  treades 
or  conventions,  of  the  net  proceeds  of  the  said  ship  and  cargo ;  the  said  mocetj 
of  the  said  net  proceeds  to  be  distributed  in  the  manner  hereeifter  directed  for 
the  distribution  of  bounties  on  slaves  taken  on  board  the  said  vessels. 

LXVIIL*  And  be  it  further  enacted.  That  there  shall  be  paid  out  of  tbe 
consolidated  fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  a  booiitj 
of  ten  pounds  of  lawful  money  of  Great  Britain  for  every  man,  woman,  and  dnld 
slave  seized  and  found  on  board  any  ship  or  vessel  taken,  and  by  the  Commis- 
sioners appointed  in  virtue  of  any  of  the  said  treaties  or  conventions,  condemiied 
for  illicit  traffic  in  slaves,  in  violation  of  any  of  the  provisions  of  the  said  con- 
ventions, such  bounty  to  be  issued  and  paid  by  order  from  the  said  Commissionen 
of  his  Majesty's  Treasury,  and  to  be  distributed  to  and  amongst  the  captors  afore- 
said, in  such  manner  and  proportions  as  his  Mijesty,  his  heirs  and  successors, 
shall  think  fit  to  order  and  direct,  by  any  Order  or  Orders  in  Council,  or  by  any 
proclamation  or  proclamations  to  be  made  for  that  purpose. 

LXIX.  Expired, 

LXX.  Provided  always,  and  be  it  forther  enacted,  That  in  all  cases  where  any 
bounty  or  bounties,  or  an^  |>roceeds  are  by  virtue  of  this  act  given  to  anj  cap- 
turing vessel  duly  commissioned  by  any  governor  or  lieutenant  governor  of 
any  of  his  Miyestjr's  colonies  or  settlements,  the  said  proceeds  and  bounty  or 
bounties  shall  be  distributed  in  such  manner  as  the  Commissioners  of  his  Majesty's 
Treasury  shall  he  pleased  to  direct  or  appoint. 

LXXI.  Provided  also,  and  be  it  further  enacted.  That  any  party  or  parties 
claiming  anv  benefit,  by  way  of  bounty  or  share  of  the  proceeds,  tor  the  seizure  of 
any  Spanish,  Portuguese,  or  Netherland  vessels,  for  violation  of  treaty  or  con- 
vention, shall  and  may  resort  to  the  High  Court  of  Admiralty  for  the  purpose  of 
obtaining  the  judgment  of  the  said  Court  in  that  behalf ;  and  that  it  shall  and 
may  be  lawful  for  the  Judge  of  the  said  High  Court  of  Admiralty  to  determine 
thereon,  and  also  to  hear  and  determine  any  question  of  joint-capture  which  may 
arise  upon  any  seizure  of  slaves,  and  enf(N*ce  any  decree  or  sentence  of  any  cX 
the  Mixed  Commassion  Courts  established  or  to  be  established  in  pursuance  of 
treaties  or  conventions  with  foreign  powers,  and  the  decrees  or  sentences  of  the 
Vice-Admiralty  Court  relating  to  any  seizure  under  this  act. 
»  LXXII.  And  be  it  further  enacted,  That  where  any  slaves,  or  persons  treated, 
dealt  with,  carried,  kept,  or  detained  as  slaves,  have  been  prior  to  the  passing  of 
this  act  or  shall  be  hereafter  taken  as  prize  of  war,  or  trading  contrary  to  the 
provisions  of  the  treaties  with  foreign  powers,  or  as  liable  to  forfeiture  for  any 
offence  committed  amnst  this  act,  but  who  shall  not  have  been  condemned,  or 
shall  not  have  been  dehyered  over  in  consequence  of  death,  sickness,  or  odier 
inevitable  circumstance,  it  shall  and  may  be  lawfol  for  the  said  Commissioners  of 
his  Msgesty's  Treasury,  if  to  their  discretion  it  shall  seem  meet,  by  warrant,  s%i]ed 
by  any  three  or  more  of  them,  to  direct  the  payment  out  of  the  consolidated  fond 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  of  one  moiety  of  the  bounty 
which  would  have  been  due  in  each  case  respectively  if  the  said  slaves  had  been 
delivered  over. 

LXXIII.  And  be  it  forther  enacted,  That  when  any  seizure  shall  be  made,  or 
prosecution  instituted  as  or  for  the  violation  of  any  of  the  provisions  of  this  act, 
and  judgment  shall  be  ^ven  aeainst'fhe  s^zor  or  prosecutor,  or  such  seiKoie 
shall  be  relinquished  by  him,  it  shall  be  lawful  for  the  smd  Lords  Commissioners 
of  his  Mi\jesty's  Treasury,  if  to  their  discretion  it  shall  seem  meet,  by  warrant 
ngned  by  any  three  or  more  of  them,  to  direct  payment  to  be  made  out  of  the 
consoli(Utted  fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  of  such 
costs,  damages,  and  expences  as  the  said  seizor  or  prosecutor  may  be  liable  to 
pay  in  respect  of  such  seizure,  or  any  proportionate  psrt  thereof. 

IJUCI V.  And  be  it  forther  enacted,  That  it  diall  and  may  be  lawfol  for  tiie 
Lords  Commissioners  of  his  Majesty's  Treasury,  if  to  their  discretion  it  shaO 
seem  meet,  by  warrant,  signed  by  three  or  more  of  them,  to  direct  payment  to  be 
made  out  of  the  consolidated  fund  of  the  United  Kingdom  of  Great  Britain  and 
Lrehmd,  of  any  sums  of  money  awarded  by  the  Mixed  Commission  Courts  to  be 
due  on  account  of  any  unlawful  seizure  or  $ietention  by  any  of  his  Miyesty^ 


*  Repealed  as  to  the  rates  of  bounties  by  1  W.  4.  c.  55.,  which  grants  other  bountifs 
in  lieu  thereoC  (See  Appendix,  No.  XXIL) 

i  LXIX.  Such  bounty  of  102.  shall  be  paid  for  every  slave  found  on  board  of  vessels 
of  Portugal,  Spain  and  Netherlands  captured  within  the  periods  herein  mentioned. 
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authorized  cruisers :  Provided  always,  that  nothing  herein  contained  shall  exempt  unlawful         ^ 

the  seizor  from  his  liability  to  make  good  the  payments  so  made,  when  lawfully  seizures, 

called  upon  by  order  of  the  said  Commissioners.  Liability  of 

LXXV.  And  be  it  further  enacted,  That  the  registrars  of  the  several  Vice-  seizors  not 

Admiralty  Courts,  and  also  the  Commissary  Judges  and  Commissioners  of  Arbi-  taken  away, 

tration  of  the  several  Mixed  Commission  Courts  respectively,  shall,  on  the  first  Registrars  of 

day  of  January  and  first  day  of  July  in  every  year,  transmit  to  the  said  Lords  Vice- Admi- 

Comroisfiioners  of  his  Msgesty's  Treasury  a  list  or  return  of  all  cases  which  shall  ralty  Courts, 

have  been  adjudged  in  the  said  Courts  respectively  under  this  act,  during  the  six  ^-  to  transmit 

months  preceding,  together  with  the  names  of  the  seizors,  and  the  dates  of  the  ^^  ^be  Trea- 

sdzures  and  sentences  respectively,  together  with  an  account  of  the  state  of  the  ^"'^..*  ^^^"^ 

property,  according  to  the  schedule  marked  (A.^  to  this  act  annexed.  °5*  i^^ 

LXaVI.  And  be  it  further  enacted.  That  all  sums  of  money  accruing  to  his  ?^^**  *^^.  ' 

M^esty  firom  or  on  account  of  any  forfeiture,  penalty,  or  condemnation  under  si^^'^^^Si    ^ 

this  act,  shall  be  paid  over  to  such  person  or  persons  as  his  M^esty,  his  heirs  ^•^j^  state^f 

and  successors,  may  please  to  appoint,  for  the  use  of  his  Majesty,  his  heirs  and  ^^  property 

successors.  according  to 

LXXVIL  And  be  it  further  enacted.  That  all  the  provisions,  rules,  regulations,  schedule  (A.) 

forfeitures,  and  penalties  respecting  the  deliveiy  by  prize  agents  of  accounts  for  p^jju*^ 

examination,  and  the  distribution  of  prize  money,  and  the  accounting  for  and  i^-^  Maje^  to 

paying  over  the  proceeds  of  prize  and  the  per-centage  due  thereon  to  Greenwich  ^  p^^^  ^^^  ^ 

Hospital,  shall  be  and  are  hereby  extended  to  all  bounties  and  proceeds  to  be  he  shall  direct 

distributed  under  the  provisions  of  this  act  to  the  officers  and  crews  of  any  of  „      .   . 

his  Majesty's  ships  or  vessels  of  war,  whether  the  said  bounty  and  proceeds  shall  ^u^^  ^^ 

be  paid  to  prize  agents,  or  to  any  other  persons  authorized  to  receive  the  same  h^^qi,  ^^^ 

for  the  use  and  b^efit  of  the  officers  and  crews  of  any  of  his  Majesty's  ships  or  i^ie  g^all  be 

vessels  of  war.  extended  to 

LXXV  III.  And  be  it  further  enacted.  That  if  any  action  or  suit  shall  be  com-  bounties  and 

menced,  either  in  Great  Britain  or  elsewhere,  against  any  person  or  persons,  for  proceeds  to  be 

any  thing  done  in  pursuance  of  the  said  treaties,  conventions,  or  the  mstriictions  distributed 

or  regulations  thereto'  annexed,  or  of  this  act,  in  as  far  as  it  relates  thereto,  the  under  this  act 

defendant  or  defendants  in  such  action  or  suit  may  plead  the  general  issue,  and  j^  ^i\  actions 

give  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  commenced 

and  that  the  same  was  done  in  pursuance  and  by  the  authority  of  the  said  under  this  act 

treaties,  conventions,  instructions,  or  regulations,  or  of  this  act ;  and  if  it  shall  defendant  may 

appear  so  to  have  been  done,  the  juiy  wall  find  for  the  defendant  or  defendants ;  plead  the 

and  if  the  plaintiff  shall  be  nonsuited,  or  discontinue  his  action  after  the  defend-  general  issue, 

ant  or  defendants  shall  have  appeared,  or  if  judgment  shall  be  given  upon  any  Treble  costs, 
verdict  or  demurrer  against  the  plaintiff,  the  defendant  or  defendants  shall  recover 
treble  costs,  and  have  the  like  remedy  for  the  same  as  defendants  have  in  other 
cases  by  law. 

LXXIX.  And  also  that  nothing  in  this  act  contained  in  relation  to  the  said  Kothing  in 
treaties,  conventions,  regulations,  or  instructions  aforesaid,  shall  extend,  or  be  this  act  con- 
deemed  or  construed  in  anywise  to  alter,  suspend,  affect,  relax,  or  repeal  any  of  tained  relating 
the  clauses,  penalties,  forfeitures,  or  punishments  contained  and  enacted,  in  any  to  the  said 
other  part  of  this  act,  but  that  all  such  clauses,  regulations,  penalties,  forfeitures,  treaties,  &c. 
and  punishments  therein  contained  shall  remain  in  full  force  and  virtue.  shall  extend  to 

LXXX.  And  be  it  further  enacted.  That  nothing  in  the  other  parts  of  this  al^r  any  other 
act  contained  shall  extend  or  be  deemed  t^r  construed  in  anywise  to  alter,  suspend,  P'^  ^^  ^^  *^^ 
affect,  relax,  or  repeal  any  of  the  clauses,  penalties,  forfeitures,  or  punishments  Nothing  in 
contained,  enacted,  or  confirmed  in  that  part  of  this  act  which  relates  to  the  said  this  act  con- 
treaties,  conventions,  reeulations,  or  instructions  aforesaid.  tained  shall 

LXXXI.  And  be  it  mrther  enacted.  That  this  act  may  be  repealed,  altered,  or  extend  to  alter 

amended  during  this  present  session  of  parliament.  '"y  of  the  said 

LXXXII.  And  be  it  further  enacted.  That  this  act  shall  commence  and  have  ^^^^i^  &c. 

efl€ct  firom  and  after  the  first  day  of  January  in  the  year  of  our  Lord  one  thousand  Act  may  be  al- 

esght  hundred  and  twenty-five.  tered  this  ses- 
sion. 

Commence- 
ment of  this 
act 
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No^xxn. 

1 W.  4.  c.  55.  (16th  July,  1830.) 

An  Ad  to  reduce  the  Rate  (f  Bounties  payable  upon  the  Seizure  of  Slaves^ 

Whbrbas  by  an  act  passed  in  the  fifUi  year  of  the  reign  of  his  late  Majesty  King 
George  the  Fourth,  intituled  ''  An  Act  to  amend  and  consolidate  the  Laws   5  6.  4.  c.  1 13. 
relating  to  the  Slave  Trade:''  and  by  another  act  passed  in  the  seventh  and 
eighth  years  of  the  reign  of  his  late  Mf^jesty  King  George  the  Fourth,  intituled 
''  An  Act  to  carr^  into  execution  a  (Convention  between  His  Msgestv  aud  the   7  &  8  G.  4. 
Emperor  of  Brazil,  for  the  Reflation  and  final  Abolition  of  the  African  Slave  c.  74. 
Trade,"  certain  bounties  were  du'ected  to  be  paid  for  the  seizure  of  slaves  ;  as  in 
the  said  acts  are.  more  particularly  specified  and  set  forth :  And  whereas  it  is 
expedient  to  reduce  the  different  rates  of  bounties  payable  under  the  said  acts ; 
be  it  therefore  enacted  by  the  King's  most  excellent  Miyestv,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  ancf  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  that  for  all  slaves   Bounties 
seized  £rom  and  after  the  fifth  day  of  October  one  thousand  eight  hundred  and   granted  by 
thirty,  the  different  rates  of  bounties  heretofore  granted  under  tne  before-recited  former  acts 
acts  shall  be  and  tlie  same  are  hereby  repealed ;  and  in  lieu  of  the  former  bounties  repealed,  and 
there  shall  be  paid,  out  of  the  consolidated  fund  of  the  United  Kingdom  of  Great   o^^^**  bounties 
Britain  and  Ireland,  to  the  seizor,  or  to  the  seizor  and  governor  respectively,  in   i?™D*ed  in  lieu 
those  cases  where  the  governor  of  any  of  his  Migesty's  colonies  or  pkintations  thereof, 
is  or  may  be  entitled,  a  bounty  of  five  pounds  each  of  lawfiil  money  of  Great 
Britain,  upon  every  man,  woman,  and  child  slave  seized  and  condemned  as  for- 
feited or  delivered  over  agreeably  to  the  several  provisions  of  the  above-recited 
acts. 

II.  Provided  always,  and  be  it  further  enacted,  That  where  any  slaves  shall   Where  slaveii 
be  seized  after  the  said  fifth  day  of  October  one  thousand  eight  hundred  and   die  before  de- 
thirty,  and  shall  be  considered  liable  to  forfeiture  under  the  provisions  of  the   cree  of  for- 
treaties  with  Portugal,  Spain,  the  Netherlands,  and  the  Brazils,  but  who  shall  feiture  is  pro- 
not  have  been  pronounced  forfeited  in  consequence  of  death,  sickness,  or  other   nounced,  a 
inevitable  circumstance,  it  shall  and  may  be  lawful  for  the  Commissioners  of  his  ^'^^y  ^'f  ^he 
Majesty's  Treasury,  if  to  their  discretion  it  shall  seem  meet,  to  direct  pavment  of  "^un^-y  ™ay  be 
one  moiety  of  the  bounty  which  would  have  been  due  if  the  said  slaves  had  been  ^  ^^^^°* 
proceeded  against  and  pronounced  forfeited. 


No.  XXIII. 

I  &  2  Vict.  c.  47.  (27th  July,  1838.) 

An  Act  for  the  better  and  more  effectually  carrying  into  effect  Uie  Treaties  and  Con-* 
ventwns  made  with  Foreign  Powers  for  suppressing  the  Slave  Trade. 

Whereas  by  additional  articles  to  various  treaties  entered  into  between  his  late 
Majesty  and  her  present  Miyesty  and  certain  foreign  powers  and  states,  for  the 
prevention  of  the  traffic  in  slaves,  it  has  been  stipulated,  that  all  vessels  which 
shall  be  seized  and  condemned,  under  any  of  the  provisions  of  the  said  treaties  or 
conventions,  and  which  under  the  said  treaties  were  directed  to  be  sold  bv  public 
sale,  shall,  by  virtue  of  such  additional  articles,  be  entirely  demolished  and  broken 
up,  and  the  materials  thereof  publicly  sold  in  separate  parts,  as  well  as  the  cargo, 
for  the  profit  of  the  govemmente  engaged  in  such  treaties  or  conventions :  And 
whereas  treaties  or  coDventions  have  been  entered  into  by  bia  late  Majesty  and 
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Queen*8  moiety 
of  proceeds  to 
be  paid  to  the 
captors. 


Bounty  on 
tonnage  of 
slave  ships 
captured  and 
demolished. 


Where  no 

slaves  are  on 
board  a  ship 
seized  an 
additional 
bounty  to  be 
paid. 
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fund. 

Proof  of  ton- 
nage. 


Distribution  of 
bounty  and 
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by  ber  present  Mtyesty  with  various  powers  and  states,  under  the  authority  of 
which  the  ships  or  vessels  of  the  subjects  of  those  states,  and  also  the  ships  and 
vessels  of  subjects  of  the  Crown  of  the  United  Kingdom,  may  be  seized  and  cod- 
demned,  when  eauipped  in  the  manner  described  in  the  said  treaties  and  conveo- 
tions,  although  uev  shall  have  no  slaves  on  board  :  And  whereas  by  varioas  acts 
of  parliament  certam  bounties  are  payable  to  the  captors  of  ships  having  slaves  oq 
board  for  every  slave  ci^tured  under  treaties  maae  with  forogn  powers  aotlio- 
rizing  such  capture :  And  whereas  it  is  expedient  that  her  Majesty  should  be  em- 
powered to  ffrant  certain  bounties  to  the  commanders,  officers,  and  crews  of  her 
Majestv's  ships  seizing  such  ships  or  vessds :  Be  it  therefore  enacted  by  the 
Queen  s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  conmions,  in  this  present  parliament  assembled,  and 
by  the  authority  of  the  same,  that  where  any  stiip  or  vessel  employed  or  engaged 
in  illicit  traffic  in  slaves,  in  violation  of  anjr  of  the  said  treades  or  conventioos, 
shall  have  been  or  may  be  seized  by  any  ship  or  vessel  belonging  to  her  Mi^esty 
duly  authorized  to  make  such  seizure,  and  making  the  same,  and  shall  hare  been 
or  shall  be  afterwards  condemned  by  any  of  the  commissioners  appointed  in  virtue 
of  the  said  treaties  or  conventions,  there  shall  be  paid  to  the  captors  the  nKnety 
to  which  her  li^'esty  is  entitled  of  the  net  proceeds  of  the  said  snip  and  c»go. 

II.  And  be  it  enacted,  That  where  any  ship  or  vessel  which  shall  have  been  or 
may  be  seized  and  condemned  under  the  provisions  of  any  treaty  or  convention 
made  or  to  be  made  with  any  foreign  power,  or  additional  article  to  any  such 
treaty  or  convention,  shall  have  been  or  shall  be  entirely  demolished,  and  the 
materials  thereof  publicly  sold  in  separate  parts,  as  well  as  her  car^,  there  shall 
be  paid  to  the  commanders,  officers,  and  crews  of  her  Mi^esty's  ships  authorized 
to  make  and  making  such  seizures,  in  addition  to  the  amount  which  may  be  pay- 
able in  respect  of  the  moiety  of  the  proceeds  of  such  sale  as  herein-befbre  men- 
tioned, a  further  bounty  on  the  tonnage  of  such  ship  or  vessel  at  the  rate  of  one 
pound  ten  shillinjgs  for  every  ton  of  such  tonna^. 

III.  And  be  it  enacted.  That  where  any  ship  or  vessel  having  no  slaves  on 
board  shall  have  been  or  may  be  seized  and  condemned  under  the  provisions  of 
any  treaty  or  convention  or  any  additional  articles  made  or  to  be  made  with  any 
fordffu  power  for  the  abolition  of  the  slave  trade,  there  shall  be  paid  to  the  com- 
manders, officers,  and  crews  of  her  Majesty's  ships  authorized  to  make  and  making 
such  seizure  an  additional  bounty  upon  the  tonnage  of  such  ship  or  vessel  at  the 
rate  of  four  pounds  for  every  ton,  and  the  tonnace  of  all  such  vessds  shall  be 
estimated  or  ascertained  according  to  the  mode  of  ascertaining  the  admeasure^ 
ment  of  British  vesseb,  either  by  the  principal  officer  of  the  Customs  at  the  port 
where  the  vessel  may  be  at  the  time  of  condemnation,  or,  in  defiiult  thereof  by 
the  best  evidence  which  can  be  obtained,  to  be  certified  by  the  commissioners  by 
whom  such  condemnation  shall  be  pronounced :  Provided  always,  that  in  every 
case  in  which  any  ship  or  vessel  shall  be  seized  with  slaves  on  board  in  which  the 
bounty  calculated  upon  the  number  of  slaves  shall  be  less  than  the  bounty  calcu- 
lated upon  the  tonnage,  the  commanders  of  her  Majesty's  ships  making  the  seizure 
may  elect  to  take  the  bounty  calculated  according  to  tonnage,  in  lieu  and  instead 
of  the  bounty  which  would  be  payable  upon  the  number  of  slaves  on  board. 

IV.  And  be  it  enacted,  That  all  such  bounties  on  tonnage  shall  be  paid  out  of 
the  consolidated  fund  of  ^e  United  Kingdom  of  Oreat  Britain  and  Ireuund  to  the 
commanders,  officers,  and  crews  of  her  Majesty's  ships  authorized  to  make  snch 
seizures  under  the  provisions  of  any  such  treaties  or  conventions,  and  such  boun- 
ties shall  be  issued  and  paid  by  order  from  the  Commissioners  of  her  Migesty's 
Treasury. 

v.  Provided  always,  and  be  it  enacted.  That  in  order  to  entitle  the  captors  to 
receive  the  said  bounty  money  the  tonnage  of  the  ship  or  vessel  so  seized*  deli- 
vered over,  and  condemned  shall  be  proved  to  the  Commissioners  of  her  Majesty's 
Treasury  by  producing  a  copy  duly  certified  of  the  sentence  or  decree  of  con- 
demnation,  or  by  such  documentary  or  other  evidence  as  they  may  deem 
satisfactory. 

VL  And  be  it  enacted.  That  the  bounties  payable  under  this  or  any  other  act 
of  parliament  for  the  seizure  of  slaves  and  vesseb  fitted  out  for  or  engaged  in  the 
traffic  of  slaves  shall  be  paid  to  and  distributed  amongst  the  commanders,  officers, 
and  crews  of  her  Majesty's  ships  engaged  in  the  seizure  thereof  in  such  manner 
and  proportion  and  to  and  amongst  such  persons  as  by  any  order  in  council  or 
proclamation  of  his  late  Majesty  King  William  the  Fourth  at  present  in  force 
nath  been,  or  by  any  order  in  council  or  proclamation  of  her  present  Majesty,  ber 
heirs  and  successors,  shall  be  for  that  purpose  ordered  and  directed  ;  and  that  all 
the  provisions  in  regard  to  prize  money,  and  other  money  in  the  nature  thereof. 
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including  all  rules  and  regulations  relating  to  the  delivery  by  agents  of  accounts 
of  prize  and  other  money  as  aforesaid,  and  to  the  examination  of  such  accounts, 
ana  to  the  distribution  of  prize  or  other  money,  and  to  the  accounting  for  and 
payine  over  the  unclaimed  and  forfeited  shares,  and  to  the  per-centage  payable  in 
aid  of  the  Greenwich  out-pension  fund  for  the  benefit  of  the  old  and  invalid  sea- 
men who  have  served  in  the  Royal  Navy,  which  under  any  act  or  acts  of  parliament 
are  now  in  force,  and  all  penalties  and  forfeitures  to  which  agents  and  others  are 
made  subject  by  any  such  acts,  shall  be  and  the  same  are  hereby  extended  to  all 
bounties  and  proceeds  payable  and  distributable  under  the  provisions  of  this  act 
to  the  commanders,  officers,  and  crews  of  any  of  her  Majesty's  ships  or  vessels. 


No.  XXIV. 

2  &  3  Vict  c  73.*  (24th  August,  1839.) 

An  Act  far  the  Suppremon  of  Ike  Slave  Trade. 

Whbreas  it  is  expedient  that  persons  employed  under  the  authority  of  her 
Majesty  in  the  detention  and  seizure  of  vessels  engaged  in  the  slave  trade  should 
be  indemnified  against  the  consequences  of  vexatious  suits  and  actions  with  which 
they  may  be  harassed  :  And  whereas  it  is  also  expedient  that  power  should  be 
given  to  the  High  Court  of  Admiralty  and  to  Ciourts  of  Vice- Admiralty  to  adju- 
dicate upon  vessels  and  their  cargoes  captured  for  having  been  engaged  in  the 
slave  trade,  and  also  upon  slaves  taken  on  board  thereof :  And  whereas  it  is  fur- 
ther expedient  to  extend.the  provisions  of  certain  acts  of  parliament  which  em- 
power her  Majesty  to  grant  bounties  for  the  capture  of  vessels  engaged  in  the 
slave  trade  :  And  whereas  her  Majesty  has  been  pleased  to  issue  orders  to  her 
cruisers  to  capture  Portuguese  vessels  engaged  in  the  slave  trade,  and  other  ves- 
sels engaged  iu  the  slave  trade  not  being  justly  entitled  to  claim  the  protection  of 
the  flag  of  any  state  or  nation :  May  it  therefore  please  your  Majesty  that  it  may 
be  enacted  ;  and  be  it  enacted  by  the  Queen's  most  excellent  Migesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  parliament  assembled,  and  by  the  authority  ot  the  same,  That  it  shall    Authonzing 
be  lawful  for  any  person  or  persons  in  her  Majesty's  service,  under  any  order  or  the  seizure  of 
authority  of  the  Lord  High  Admiral  or  of  the  Commissioners  for  executing  the  certain  vessels 
office  of  Lord  High  Admiral  of  Great  Britain,  or  of  any  one  of  her  Majesty's   engaged  in  the 
secretaries  of  state,  to  detain,  seize,  and  capture  any  such  vessels,  and  the  slaves,  slave  trade,  and 
if  any  found  therein,  and  to  bring  the  same  to  abjudication  in  the  High  Court  of  indemnifying 
Admiralty  of  England,  or  in  any  Vice- Admiralty  Court  within  her  Majesty's   persons  acting 
dominions,  in  the  same  way  as  if  such  vessels  and  the  cargoes  thereof  were  the   "pder  orders 
propertv  of  British  subjects ;  and  all  persons  concerned  in  or  advising  the  giving  g*^en  for  that 
of,  or  giving  or  bsuing,  any  such  order  or  authority,  or  acting  under  or  in  pur-  P"Tose. 
suance  thereof,  or  carrying  the  same  into  execution,  shall  be  and  they  are  hereby 
indemnified  :  Provided  always,  that  no  such  Court  shall  proceed  to  condemn  any 
vessel  not  being  British  or  Portuguese,  the  owners  or  master  whereof  shall  esta- 
blish to  the  satisfaction  of  such  Court  that  they  are  entitled  to  claim  the  protec- 
tion of  the  flag  of  a  state  other  than  Great  Britain  or  Portugal. 

II.  And  be  it  enacted.  That  no  action,  suit,  writ,  or  proceeding  whatever  shall    Actions  against 
be  maintained  or  maintainable  in  any  Court  in  the  United  Kingdom,  or  in  any  of  persons  for 
her  Majesty's  dominions,  colonies,  or  settlements  out  of  the  United  Kingdom   seizing  vessels 
against  any  person  acting  under  such  order  or  authority,  for  or  on  account  of  engaged  in  the 
being  concerned  in  anv  search,  detention,  seizure,  capture,  or  condemnation  of  *^*y^  *    .®  "®* 
any  vessel  which  shall  have  been  found  with  slaves  on  board,  or  equipped  for  the  *^  *)e  "nain- 
slave  trade,  or  in  the  arrest  or  detention  of  any  person  found  on  board  such  ves-  ^^^°* 
sel,  or  for  or  on  account  of  the  cargo  thereof,  or  any  act,  matter,  or  thing  done 
in  relation  to  such  search,  detention,  seizure,  capture,  condemnation,  or  arrest. 


•  Repealed  as  to  Portugal  by  5  &;  &  Vict,  c  114. 
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III.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  High  Court  of  Admiraltj 
of  England,  and  for  all  Courts  of  Vice- Admiralty  in  any  colonies  or  dominions  of 
her  Majesty  beyond  the  seas,  to  take  cognisance  of  and  try  any  such  Portuguese 
vessel  which  shall  be  detained  or  captured  either  to  the  north  or  to  the  south  of 
the  equator,  under  any  such  order  or  authority,  and  any  vessel  which  shall  not 
establish  to  the  satisfaction  of  such  Court  that' she  is  justly  entitled  to  daim  tlie 
protection  of  the  flag  of  any  state  or  nation,  and  to  condemn  any  such  vessel,  and 
adjudge  as  to  the  slaves  found  therein,  in  like  manner,  and  under  such  and  the 
like  rules  and  regulations,  as  are  contained  in  any  act  or  acts  of  parliament  in 
force  in  relation  to  the  suppression  of  the  slave  trade  by  British-owned  ships,  as 
fully  and  effectually,  to  all  mtents  and  purposes,  as  if  allXthe  powers,  authorities, 
and  provisions  contained  in  such  acts  were  repeated  and  re-enacted  in  this  act  as 
to  such  High  Court  of  Admiralty  or  Courts  of  Vice- Admiralty. 

IV.  And  be  it  enacted.  That  every  such  vessel  shall  be  subject  to  seizure,  de- 
tention, and  condemnation,  under  any  such  order  or  authority,  'i  in  the  equipment 
of  such  vessel  there  shall  be  found  any  of  the  things  herein-after  mentioned ; 
namely, 

First  —  Hatches  with  open  gratings,  instead  of  the  close  hatches  which  are 
usual  in  merchant  vessels  : 

Secondly  —  Divisions  or  bulkheads  in  the  hold  or  on  deck  more  numerous 
than  are  necessary  for  vessels  engaged  in  lawful  trade : 

Thirdly  —  Spare  plank  fitted  for  being  laid  down  as  a  second  or  slave 
deck: 

Fourthly  —  Shackles,  bolts,  or  handcuffs : 

Fifthly  —  A  larger  quantity  of  water  in  casks  or  in 'tanks  than  is  requisite 
for  the  consumption  of  the  crew  of  the  vessel  as  a  merchant  vessel : 

Sixthly  —  An  extraordinary  number  of  water  casks,  or  of  other  vessels  for 
holding  liquid,  unless  the  roaster  shall  produce  a  certificate  from  the  custom 
house  at  the  place  from  which  he  cleared  outwards,  stating  that  a  sufficient 
security  had  been  given  by  the  owners  of  such  vessel  that  such  extra  quantity 
of  casks  or  of  other  vessels  should  only  be  used  for  the  reception  of  palm  oil, 
or  for  other  purposes  of  lawful  commerce : 

Seventhly  —  A  greater  quantity  of  mess  tubs  or  kids  than  are  requisite 
for  the  use  of  the  crew  of  the  vessel  as  a  merchant  vessel : 

Eighthly  —  A  boiler  of  an  unusual  size,  and  larger  than  requisite  for  the 
use  of  the  crew  of  the  vessel  as  a  merchant  vessel,  or  more  than  one  boiler 
of  the  ordinary  size  : 

Ninthly  —  An  extraordinary  quantity  either  of  rice  or  of  the  flour  of  Bra- 
zil, manioc,  or  cassada,  commonly  called  ferinha,  of  maize  or  of  Indian  com, 
or  of  any  other  article  of  food  whatever,  beyond  what  mieht  probably  be 
requisite  for  the  use  of  the  crew ;  such  rice,  flour,  maize,  Indian  com,  or 
other  article  of  food  not  being  entered  on  the  manifest  as  part  of  the  cargo 
for  trade : 

Tenthly  —  A  quantity  of  mats  or  matting  larger  than  is  necessary  for  the 
use  of  the  crew  of  the  vessel  as  a  merchant  vessel : 

Any  one  or  more  of  these  several  circumstances,  if  proved,  shall  be  considered  as 
prima  facie  evidence  of  the  actual  employment  of  the  vessel  in  the  transport  of 
negroes  or  others,  for  the  purpose  of  consigning  them  to  slavery,  and  the  vessel 
and  cargo  shall  thereupon  be  condemned  to  the  Crown,  unless  it  be  established 
by  satisfactory  evidence  on  the  part  of  the  master  or  owners,  that  such  vessel 
was,  at  the  time  of  her  detention  or  capture,  employed  on  some  l^gal  pursuit,  and 
that  such  of  the  several  things  above  enumerated  as  were  found  on  board  of  such 
vessel  at  the  time  of  her  detention,  or  had  been  put  on  board  on  the  voyage  oa 
which,  when  captured,  such  vessel  was  proceeding,  were  needed  for  legal  purposes 
on  that  particular  voyage. 

V.  And  be  it  enacted.  That  any  ship  or  vessel  which  shall  be  condemned  under 
any  such  order  or  authority  as  aforesaid  m^  be  taken  into  her  Majesty's  service, 
upon  payment  of  such  sum  as  the  Lord  High  Admiral  or  Uie  Lords  Commis- 
sioners of  the  Admiralty  shall  deem  a  proper  price  for  the  same,  or  if  not  so 
taken,  shall  be  broken  up  and  be  entirely  demolished,  and  the  materials  thereof 
shall  be  publicly  sold  in  separate  parts. 

VI.  And  be  it  enacted.  That  the  several  enactments  set  forth  in  an  act  passed 
in  tlie  fifth  year  of  his  late  Majesty  Kii^  George  the  Fourth,  intituled  "  An  Act 
to  amend  and  consolidate  the  Laws  relating  to  the  Abolition  of  the  Slave  Trade;" 
and  also  in  an  act  of  first  of  King  William  the  Fourth,  chapter  fifly-five,  intituled 
*'  An  Act  to  reduce  the  Rate  of  Bounties  payable  upon  the  Sdzure  of  Slaves ;" 
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and  also  in  an  act  of  the  first  and  second  of  her  present  Majesty,  chapter  forty-  and  1  k  2  '\^et 
seven,  intituled  **  An  Act  for  the  better  and  more  effectually  carrying  into  effect  c.'^?.  to  vessels 
the  Treaties  and  Conventions  made  with  Foreign  Powers  for  suppressing  the  seized  under 
Slave  Trade  ;"  relative  to  persons  giving  false  evidence  being  guilty  of  perjury  ;  this  act. 
to  miuntaining  and  providing  for  captured  slaves  pending  acijudication  ;  to  con- 
demning slaves  as  forfdture  to  the  Crown ;  to  the  manner  of  disposing  of  the 
slaves  subsequent  to  adjudication ;  to  rewarding  the  captors  with  a  bounty  on  the 
vessel  as  well  as  on  the  slaves ;  to  authorizing  the  Commissioners  of  her  Migesty's 
Treasury,  if  to  their  discretion  it  shall  seem  meet,  to  order  payment  of  one  moiety 
of  the  bounty,  where  slaves  may  not  have  been  condemned  or  delivered  over  in 
consequence  of  death,  sickness,  or  other  inevitable  circumstance  ;  to  the  mode  of 
obtaining  such  bounties  ;   to  authorizing  the  High  Court  of  Admiralty  to  deter- 
mine as  to  doubtful  claims  of  bounty,  and  also  on  any  question  of  joint  capture ; 
and  to  enforcing  any  decree  or  sentence  of  any  Vice- Admiralty  Court,  shall  be 
applied,  mutatis  mutandis,  to  seizures  of  vessels  under  this  act,  in  like  manner, 
form,  and  effect  as  if  all  the  said  matters  and  things,  and  all  the  said  powers,  and 
penalties,  provisions,  enactments,  and  clauses,  were  repeated  and  set  forth,  mu- 
tatis mutandis,  in  this  act. 


No.  XXV. 

5  &  6  Vict.  c.  91.  (loth  August,  1842.) 

An  Act  to  amend  an  Act  of  the  Second  and  Third  Years  of  her  Majetty^for  the  Sup* 

pretiion  of  the  Slave  Trade* 

Wherbas  vessels  engaged  in  the  slave  trade,  together  with  the  goods,  wares, 

and  merchandizes  laden  therein,  have  been  captured  by  her  Mfyest/s  cruizers, 

and  condemned  to  the  Crown,  under  or  by  virtue  of  the  provisions  of  the  act 

passed  in  the  second  and  third  years  of  the  reign  of  her  present  Mcgesty,  intituled 

*'  An  Act  for  the  Suppression  of  the  Slave  Trade : "  and  whereas  it  is  expedient  2  &  3  Vict. 

that  authority  be  given  to  confer  suitable  rewards  upon  persons  who  have  been  e.  73. 

or  may  be  hereafter  so  employed  in  the  seizure  and  detention  of  such  vessels  as 

aforesaid :  may  it  therefore  please  your  Majest}'  that  it  may  be  enacted ;  and  be 

it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 

and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 

parliament  assembled,  and  by  the  authority  of  the  same,  that  the  proceeds  to   proceeds  of 

which  her  Majesty  is  entitled  of  every  ship  and  vessel,  and  of  the  goods,  wares,   vessels  and 

merchandize,  and  effects  on  board  of  every  ship  and  vessel,  which  may  have  been   cargoes  to  be 

or  may  be  hereafter  condemned  under  or  by  virtue  of  the  provisions  of  the  said   paid  to  such 

act  passed  in  the  second  and  third  years  of  the  reign  of  her  present  Majesty,  shall  person  or  per- 

be  paid  to  such  person  or  persons  as  the  Commissioners  of  her   Majesty's   sons  as  Trea- 

Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland  shall  direct  or  sury  may 

appoint  to  receive  the  same.  ^  appoint  to 

II.  And  be  it  enacted.  That  the  net  proceeds  of  every  ship  and  cargo  so  con-   receive  the 
demned,  after  deducting  all  necessary  expences,  shall  be  paid  to  the  captors,  to  >a™^* 

be  distributed  to  and  amongst  the  commanders,  officers,  and  crews  of  her  Ma^  Net  proceeds 

jesty's  ships  engaged  in  the  seizure  thereof,  in  such  manner  and  proportion,  and  to  be  paid  to 

to  and  amongst  such  persons,  as  by  any  order  in  council  or  proclamation  in  force  captors, 
at  the  time  of  the  capture,  or  by  any  order  in  council  or  proclamation  of  her 
present  Majesty,  her  heirs  and  successors,  for  that  purpose  ordered  and  directed. 

III.  And  be  it  enacted.  That  all  the  provisions  m  regard  to  prize  monej^,  and  x)istribution  of 
other  money  in  the  nature  thereof,  including  all  rules  and  regulations  relating  to  bounty  and 
the  delivery  b^  agents  of  accounts  of  prize  and  other  money  as  aforesaid,  and  to  prize  money, 
the  examination  of  such  accounts,  and  to  the  distribution  of  prize  or  other 

money,  and  to  the  accounting  for  and  paying  over  the  unclaimed  and  forfeited 
shares,  and  to  the  per-centage  payable  in  aid  of  the  Greenwich  out-pension  fund 
for  the  benefit  of  the  old  and  invalid  seamen  who  have  served  in  the  Royal 
Navy,  which  under  any  act  or  acts  are  now  in  force,  and  all  penalties  and  forfeit- 
ures to  which  agents  and  others  are  made  subject  by  any  such  acts,  shall  be  and 
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Kegistran  of 
Vice- Admi- 
ralty Courts  to 
transmit  every 
six  months 
returns  of  all 
cases  adjudged, 
with  state  of 
the  property. 

Parties  dum- 
ing  benefit 
under  this  act 
may  resort  to 
the  Court  of 
Admiralty. 


Where  judg- 
ment against 
the  seizor,  or 
the  seizure 
relinquished, 
the  Treasury 
may  direct 
payment  of 
costs,  &c. 

Not  to  limit  or 
annul  the 
provisions  of 
2  &  3  Vict, 
c.  73. 
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the  same  are  her^y  extended  to  all  bounties  and  proceeds  payable  and  dlstribtita- 
ble  under  the  provisions  of  the  said  recited  act  or  the  second  and  third  years  cxf 
the  reign  of  her  present  Miyesty,  and  of  this  act,  to  the  commanden,  officers, 
and  crews  of  any  of  her  Majesty's  ships  or  vessels. 

IV.  And  be  it  enacted,  That  the  registrars  of  the  several  Yice-Adnuraitj 
Courts  respectively  shall,  on  the  first  day  of  January  and  first  day  of  Jaly  in 
every  year,  transnut  to  the  said  Commissioners  of  her  Majesty's  Treasury  a  list 
or  return  of  all  cases  which  shall  have  been  a4judged  in  the  said  Courts  remec- 
tively  under  the  said  recited  act  of  the  second  and  third  years  of  the  roga  or  her 
present  Majesty  during  the  six  months  preceding,  together  with  the  names  of  the 
smors  and  the  dates  of  the  seizures  ana  sentences  respectively,  together  with  an 
account  of  the  state  of  the  property,  according  to  the  schedule  marked  ( A.^  to 
this  act  annexed. 

v.  And  be  it  enacted,  That  any  party  or  parties  claiming  any  benefit  by  way 
of  bounty  or  share  of  die  proceeds,  for  any  seizure  under  the  said  act  of  the 
second  and  third  years  of  the  reign  of  her  present  Mtyesty,  shall  and  may  resort 
to  the  High  Court  of  Admiralty  for  the  purpose  of  obtaining  the  jud£;nient  of 
the  said  Court  in  that  behalf ;  and  that  it  shall  and  may  be  lawful  for  ue  Judge 
of  the  said  High  Court  of  Admiralty  to  determine  thereon,  and  also  to  hear  and 
determine  any  quesdon  of  joint  capture  which  may  arise  upon  any  such  seizure, 
and  enforce  any  decree  or  sentence  of  any  Vice-Admiralty  Court  relating  to  any 
seizure  under  tne  said  act. 

VI.  And  be  it  enacted.  That  when  any  seizure  shall  be  made  or  prosecntioa 
instituted  as  or  for  the  violation  of  any  of  the  provisions  of  the  said  recited  act, 
and  judgment  shall  be  given  against  the  sdzor  or  prosecutor,  or  such  sdzure 
shall  be  relinquished  by  him,  it  shall  be  lawful  for  the  said  Commissioners  of  her 
Majesty's  Treasury  if  to  their  discretion  it  shall  seem  meet,  to  direct  payment  to 
be  made  of  such  costs,  damages,  and  expences  as  to  the  said  seizor  or  prosecutor 
may  be  liable  to  pay  in  respect  of  such  seizure,  or  any  proportionate  pan 
thereof. 

VII.  Provided  always,  and  be  it  enacted.  That  nothing  in  this  act  contained 
shall  limit  or  annul,  or  be  deemed  or  construed  to  limit  or  annul,  any  of  the  pro- 
visions of  the  said  act  passed  in  the  second  and  third  years  of  the  rdgn  of  her 
present  Majesty,  or  of  any  other  act  or  acts  referred  to  therein. 
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No.  XXVI. 

7  &  8  Vict.  c.  1 12.  (5th  Sq)tember,  1844.) 

An  Act  to  amend  and  comoHdate  the  Laws  relating  to  Merchant  Seamen;  amdjbr 

keeping  a  Register  of  Seamen, 


The  act  5  &  6 
W.  4.  c.  19. 
repealed  from 
and  after 
l8t  Jan.  1845, 
except,  &c. 


No  seaman  to 
be  taken  to  sea 
without  a 
written  agree- 
ment, or  with- 
out a  register 
ticket  being 
obtained  from 
such  seaman* 


Agreement  to 
be  read  over 
and  explained 
to  seamen. 


Begulations 
respecting  form 
of  agreements, 
and  how  to  be 
disposed  of. 


Whereas  the  prosperity,  strength,  and  safety  of  this  United  KLingJom  and  her 
Majesty's  dominions  do  greatly  depend  on  a  large,  constant,  and  ready  supply  of 
seamen ;  and  it  is  therefore  expedient  to  promote  the  increase  of  the  numb^  of 
seamen,  and  to  afford  them  all  due  encouragement  and  protection,  and  for  this 
purpose  to  amend  and  consolidate  the  laws  rdatiiig  to  mem ;  and  it  is  also  ex- 
pedient to  keep  a  register  of  seamen :  be  it  therobre  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spirit- 
ual and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  bj 
the  authority  of  the  same,  that  from  and  after  the  first  day  of  January  one 
thousand  eight  hundred  and  forty-five,  fi*om  which  day  this  act  shall  commenoe 
and  take  effect,  an  act  passed  in  the  sixth  year  of  the  reicn  of  his  late  Miyesty 
KJn^  William  the  Fourth,  intituled  "An  Act  to  amend  and  consolidate  the  Laws 
relating  to  the  Merchant  Seamen  of  the  United  Kingdom,  and  for  fi>muDg  and 
maintaining  a  Rcigister  of  all  the  Men  engaged  in  that  Senrice,"  shall  be  aixl  the 
same  is  hereby  repealed,  except  so  far  as  such  act  repeals  the  acts  therdiy  re- 
pealed, and  except  so  far  as  relates  to  the  establishment,  maintenance,  and  regu- 
lations of  the  office  called  "  The  General  Register  Office  of  Merchant  Seamen :" 
Provided  alwavs,  that  all  offences  which  shall  have  been  committed  and  all 
penalties  and  forfeitures  which  shall  have  been  incurred  previously  to  the  com- 
mencement of  this  act  shall  and  may  be  punishable  and  recoverable  respectivdj 
under  the  above-mentioned  act  as  if'^the  same  had  not  been  repealed ;  provided 
also,  that  all  acts  and  things  made,  done,  or  executed  under  or  by  virtue  of  and 
in  accordance  with  the  provisions  of  the  said  act  passed  in  the  sixth  year  of  the 
reign  of  his  late  Majesty  King  William  the  Fourth,  prior  to  the  commencement  of 
this  act,  shall  be  good,  valid,  and  effectual  to  all  intents  and  purposes. 

II.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  any  master  of  any  ship, 
of  whatever  tonnage  or  description,  belonging  to  any  subject  of  her  Majesty,  pro- 
ceeding to  parts  beyond  the  seas,  or  of  any  JBritish  registered  ship  of  the  burden 
of  eighty  tons  or  upwards  employed  in  any  of  the  fisheries  of  the  United 
Kingdom,  or  in  proceeding  coastwise,  or  otherwise,  from  one  part  of  the  United 
Kingdom  to  another,  to  cany  to  sea  any  seaman  as  one  of  his  crew  or  com- 
plement (apprentices  excepted),  unless  the  master  of  such  ship  shall  have  first 
macle.and  entered  into  an  agreement  in  writing  with  such  seaman,  specifying 
what  wages  such  seaman  is  to  be  paid,  the  quantity  of  provisions  he  is  to  receive, 
the  capacity  in  which  he  is  to  act  or  serve,  and  the  nature  of  the  voyage  in 
which  the  ship  is  to  be  employed,  so  that  such  seaman  may  have  some  means  of 
judging  of  the  period  for  wnich  he  is  likely  to  be  engaged  ;  and  that  isuch  agree- 
ment shall  be  properly  dated,  and  shall  be  signed  by  such  master  in  the  first 
instance,  and  by  the  seamen  respectively  at  the  port  or  place  where  they  shall  be 
shipped ;  and  that  the  signature  of  each  of  the  parties  thereto  shall  be  duly  at- 
tested by  one  witness  at  the  least,  and  that  the  master  shall  cause  the  agreenoent 
to  be  read  over  and  explained  to  every  such  seaman  in  the  presence  of  such  wit^ 
ness,  before  such  seaman  shall  execute  the  same ;  and  it  shall  not  be  lawful  for 
the  master  of  any  ship  to  carry  to  sea  any  seaman,  being  a  subject  of  her  Majesty, 
until  he  shall  also  have  first  obtained  from  every  such  seaman  or  other  person 
his  register  ticket  (to  be  procured  as  herein-after  mentioned),  which  ticket  the 
said  master  is  hereby  required  to  retain  (except  in  the  cases  herdn-afler  pro- 
vided) until  the  service  of  such  seaman  shall  have  terminated,  and  at  the  teroiina- 
tion  of  such  service  the  said  master  shall  return  the  raster  ticket  to  him. 

II L  And  be  it  enacted,  That  in  the  case  of  any  ships,  of  whatever  tonnage  or 
description,  belonging  to  any  sulject  or  subjects  of  her  Majesty,  and  proceeding 
to  parts  beyond  the  seas,  (except  as  herein-after  provided,)  the  agreement  shall 
be  in  the  form  set  forth  in  schedule  (A.)  to  this  act  annexed,  and  shall  contain 
the  several  particulars  therein  mentioned  or  required;  and  the  master  shall, 
within  twenty-four  hours  after  the  ship's  arrival  at  her  final  port  of  destination  in 
this  United  Kingdom,  deliver  or  cause  to  be  delivered  to  the  collector  or  comp- 
troller of  the  Customs  at  and  for  such  port  eveiy  agreement  so  made  as  afoitaaid. 


Merchant  Seamen,  7  $*  8  Vict  c.  112.  681 

or  a  true  copy  thereof,  and  of  every  endorsement  thereon,-  the  agreement,  or 
copy  thereof,  m  either  case,  to  be  certified  as  such  by  such  master  or  owner,  and 
also  by  the  mate  or  next  officer  (if  any)  of  such  ship  or  vessel,  each  of  whom  is 
hereby  required  to  sign  such  certificate  in  the  presence  of  one  attesting  witness 
at  the  least ;  and  if  the  original  agreement  be  delivered  to  such  collector  or 
comptroller  he  shall  retain  the  same  until  all  the  wages  to  which  the  agreement 
relates  shall  be  paid  or  satisfied,  and  then  he  shall  transmit  such  original  agree- 
ment to  the  registrar  of  seamen  ;  and  no  such  ship  shall  be  cleared  inwards  by    No  ship  to  be 
the  tide  surveyor  or  other  officer  until  the  master  shall  produce  and  show  a  cleared  inwards 
certificate  from  such  collector  or  comptroller  (which  he  is  hereby  required  to   until  receipt 
give)  to  the  effect  that  he  has  delivered  bis  agreement,  or  an  attested  copy  thereof,  for  agreement 
as  aforesaid ;  and  the  tide  waiters  left  on  Iward  shall  be  maintained  at  the  ex-  is  produced, 
pence  of  the  master  or  owner  until  such  certificate  shall  be  produced  and  shown, 
or  until  it  shall  be  proved  to  the  satisfaction  of  the  tide  surveyor  or  other  officer 
that  such  agreement  or  agreements,  or  such  copy  thereof,  has  or  have  been  so 
delivered  as  aforesaid ;  and  in  the  case  of  any  ship  employed  in  fishing  on  the 
coasts  of  the  United  Kingdom,  or  proceeding  finDm  one  part  of  the  United 
Kingdom  to  another,  or  proceeding  to  any  of  the  Islands  of  Jersey,  Guernsey, 
Aldemey,  Sark,  and  Man,  or  to  any  place  on  the  Continent  of  Europe  between 
the  river  Elbe  inclusive  and  Brest,  the  agreement  shall  be  in  the  form  set  forth  in 
schedule  (B.)  to  this  act  annexed,  and  shall  contain  the  several  particulars  therein 
mentioned  or  required ;  and  every  such  agreement  shall  not  extend  beyond  the   *^gr®*^"*«'j**  *" 
thirtieth  of  June  and  the  thirty-first  of  December  in  each  year,  or  on  arrival  in  ^'j^  rB*>     t 
any  port  of  the  United  Kingdom  after  the  same  respective  dates ;  and  the  owner   ^  extend  b&- 
or  master  of  every  such  ship  as  last  aforesaid  shall,  within  twenty-one  days  next   ^^^^  <^^ 
after  the  thirtieth  day  of  Jime  and  the  thirty-first  day  of  December  in  each  year,  Juq^  ^nd  sist 
transmit  or  deliver,  or  cause  to  be  transmitted  or  delivered,  to  the  collector  or    December, 
comptroller  of  the  Customs  of  any  port  of  the  United  Kingdom,  every  agreement   q 
made  within  the  six  months  next  preceding  such  thirtieth  day  of  June  and  j^u^^gj.  ^  ^g. 
thirty-first  day  of  December  respectively,  or  a  true  copy  thereof,  and  of  every  en-  |j^g^  gy^j, 
dorsement  thereon,  certified  as  aforesaid ;  and  such  collectors  and  comptrollers  agreements  or 
respectively  shall  and  are  hereby  required  to  give  a  receipt  (specifying  the  nature   copies  thereof 
of  the  document)  for  every  agreement  or  other  document,  or  such  copy  thereof,   half-yearly. 
to  the  master,  owner,  or  person  so  delivering  tlie  same;  and  no  master  or  owner,    y^ss^\  not  to 
after  the  expiration  of  the  said  twenty-one  days,  shall  be  entitled  to  or  receive  a   receive  tran&ire 
transire,  or  any  other  Customs  document  necessary  for  the  conduct  of  the  business  ^^.  ^^(^         ' 
of  the  ship,  until  he  shall  produce  and  show  such  receipt,  or  shall  prove  to  the   receipt  for 
satisfaction  of  the  officer  that  every  such  agreement,  or  such  copy  thereof  as  such  agrce- 
aforesaid,  has  been  duly  delivered  as  aforesaid ;  and  the  owner  or  master  of  ments  be  pro- 
every  ship  under  the  burden  of  eighty  tons,  employed  as  last  aforesaid,  who  is   duced. 
not  required  by  this  act  to  enter  into  any  written  agreement  with  his  crew,  shall.   Masters  of  ves* 
before  employing  any  seaman  or  other  person  in  the  service  of  his  ship,  receive  sels  under 
from  every  such  seaman  or  other  person  his  register  ticket,  and  shall  retain  the   eighty  tons  in 
s^me  until  the  service  of  such  seaman  or  other  person  shall  have  expired,  and  at  coasting  or 
the  expiration  of  such  service  the  master  shall  return  the  register  ticket  to.  the  fishing  trade  to 
person  entitled  thereto.  receive  tickets 

IV.  And  be  it  enacted,  That  if  any  master  or  owner  shall  carry  out  to  sea  any  from  seamen, 
seaman  (apprentices  excepted)  without  having  first  entered  into  the  required  Penalty  for 
agreement  with  such  seaman,  or  if  any  master  shall  not  obtain  from  any  seaman  default, 
or  other  person,  being  a  subject  of  her  Majesty,  his  register  ticket,  according  to 
the  provisions  of  this  act,  he  shall  in  either  and  every  of  such  cases  forfeit  and  pay 
the  sum  of  ten  pounds  for  and  in  respect  of  every  such  seaman ;  and  if  any 
master  or  owner  shall  neglect  to  cause  such  agreement  to  be  read  over  and  ex- 
plained to  such  seaman  before  the  signing  or  execution  thereof  by  such  seaman, 
the  said  master  or  owner  shall  for  each-  neglect  forfeit  and  pay  the  sum  of  five 
pounds  for  every  such  seaman  ;  and  if  any  master  or  owner  shall  neglect  or  omit 
to  deliver  or  cause  to  be  delivered  to  such  collector  or  comptroUer  any  such 
agreement,  or  such  copy  thereof  as  aforesaid,  or  shall  not  deliver  up  any  register 
ticket  to  the  person  entitled  to  it  at  the  expiration  of  his  service,  or  otherwise,  as 
required  by  tnis  act,  he  shall  for  every  such  n^lect,  omission,  or  offence  forfeit 
and  pay  the  sum  of  ten  pounds,  or  if  any  master  or  owner  shall  deliver  or  cause 
to  be  delivered  a  false  copy  of  the  agreement  he  shall  for  every  such  offence 
forfeit  and  pay  the  sum  of  twenty  pounds. 

y.  And  be  it  enacted.  That  no  seaman,  by  reason  of  any  agreement,  shall  for-  Seamen  not  to], 
feit  his  lien  upon  the  shig,  nor  be  deprived  of  any  remedy  for  the  recovery  of  be  deprived  of 
his  wages  to  which  he  would  otherwise  be  entitled  against  any  person  or  persons  legal  remedies, 
whatever;  and  no  agreement  contrary  to  or  inconsistent  with  this  act,  nor  any  No  agreement 

contrary  to  the 
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act,  or  to  forego 
saWage,  to  be 
valid ;  and  cer- 
tified  copy  of 
^reemeat  to 
be  eridence. 

Seamen  not 
bound  to  pro- 
duce agree- 
ment. 

Seamen  re- 
fusing to  join, 
or  to  proceed 
in  the  ship,  or 
absenting 
themseWes 
therefrom,  majr 
be  committed 
to  gaol,  or  be 
sent  on  board. 


When  seaman 
committed  to 
prison  his 
ticket  to  be 
deliTered  to 
gaoler. 


Fcnrfeiture  for 
temponry 
absence  from 
or  refusal  to 
perform  his 
dutjr. 


Proviso. 


How  amount 
of  forfeiture  is 
to  be  ascer- 
tained when 
seamen  con- 
tract for  the 
voyage. 


daiue,  contract,  or  enigagement  wherdiy  way  wnmui  ahafl  eonsent  or 
forego  or  ghre  up  any  rigbt  or  daim  to  wages  in  tbe  case  of  finqglit 
ship  sabseqnenUy  lost,  or  any  right  or  ckum  to  sahage  or  remd  far 
aenrices,  or  such  proportion  ii  salfage  or  reward  for  aaivi^  saikcs 
may  be  chie  to  him  by  decree  or  awaH,  or  otberwise»  diall  be  Yslid  or 
such  seaman  ;  and  erery  copy  of  an  agreeoMnt  so  cci  tified  and  delivered 
said  ifaall  in  all  cases  be  receired  and  taken  as  evidence  of  the  contgnts  of  the 
agreement  for  and  on  bdudf  of  the  seaman ;  and  no  seaman  siiall  in  any  ease  be 
required  to  produce  sndi  agreement,  or  sudi  copy  as  albresaid,  or  to  gi¥e  no  ' 
for  the  production  thereof;  but  in  case  the  agreement  shall  not  be  prodnced 
proved  he  shall  be  at  liberty  to  prove  the  contents  or  pnipott  thereof^  or  to 
tablish  his  chum  by  other  evidence,  accordiqg  to  the  nature  of  the  case. 

VL  And  be  it  enacted.  That  in  case  a  seaman,  whether  before  the  conmei 
ment  or  during  the  progress  of  any  voyaae,  shall  at  any  time  neglect  or  refiise  to 
join  the  ship  on  botfd  of  which  he  shall  have  engaged  to  server  or  shaQ  ftfuat  to 
proceed  to  aea  in  such  ship,  or  ifaall  absent  hisuof  therefrom  without  lesvc^  or 
shall  desert,  it  shall  be  hiwml  for  any  justice  of  the  peace  in  and  for  anj  of  ber 
Ma|esty'8  dominions,  or  the  territories  under  the  government  of  the  Eut  imfia 
Company,  where  or  near  to  the  place  where  such  ship  shall  happen  to  be,  or 
iriiere  such  seanum  shall  be  found,  and  such  jtisdce  is  hereby  reqniredy  upon 
complaint  made  upon  oath  by  the  master,  mate,  or  owner,  or  his  agent,  to  isHie 
his  warrant,  and  cause  such  seaman  to  be  apprehended,  and  brought  before  fani ; 
and  in  case  such  seaman  shall  not  give  a  reason  to  thesatisfiicaon  of  sacb  justioe 
for  his  neglect,  refosal,  or  absence,  as  the  case  may  be,  or  in  case  of  desenioo,  it 
shall  be  lawful  for  any  sudi  justice,  upon  due  proof  of  such  nedeet,  refbaal,  ab- 
sence, or  desertion,  to  commit  such  seaman  to  prison  or  to  the  boose  of  correc- 
tion, there  to  be  imprisoned,  with  or  without  hard  hdioar,  at  the  discretioii  of 
such  justice,  for  a  period  not  exceeding  thirty  days ;  or  it  shall  be  lawfol  for  the 
said  justice,  if  he  shall  so  thiidL  fit,  at  the  request  of  the  master,  mate^  or  owner, 
or  hu  scent,  instead  of  committin|(  snch  seaman,  to  cause  him  to  be  conveyed  oo 
board  the  add  ship,  or  to  be  ddivered  to  the  master,  mate,  or  owner,  or  his 
aaent,  for  the  purpose  of  being  so  conveyed  and  proceeding  on  the  voyage,  and 
auo  to  award  to  me  master  or  oMrner  such  costs  mcuired  in  the  appr^ension  of 
the  seaman  as  to  such  justice  shall  seem  reasonable,  not  exceeding  in  any  case 
the  sum  of  forty  shilling  which  shall  be  chafgeable  i^ainst  and  may  be  deducted 
from  the  wages  of  such  seaman ;  and  whenever  any  seaman  shall  be  committed 
to  prison  or  to  any  house  of  correction,  thejustice  shall  cause  his  register  ticket 
to  be  delivered  to  the  governor  or  keeper  of^  such  prison  or  house  of  correction, 
who  shall  retain  the  same  during  the  period  of  the  8eaman*s  imprisonment,  and 
at  the  expiration  of  sudi  period  shall  return  the  register  tid^et  to  the  aeanoan ; 
and  whenever  a  seaman  shall  be  sentenced  to  death  or  transportation  the  officer 
having  the  custody  of  such  seaman  shall  transmit  his  register  tid^et  to  the 
registrar  of  seamen. 

VII.  And  be  it  enacted.  That  if  any  seaman  during  the  tune  orperiod  specified 
for  his  service  shall  wilfuUy  and  without  leave  absent  himsdf  from  tiie  ship,  or 
otherwise  from  his  duty,  he  shall  (in  all  eases  not  of  desertion,  or  not  treated  aa 
such  by  the  master,)  forfeit  out  of  his  wages  the  amount  of  two  days  pay,  and  for 
every  twenty-four  honn  of  sndi  absence  the  amount  of  six  days  pay,  or  at  tbe 
option  of  the  master,  the  amount  of  such  expences  as  shall  have  been  necessarily 
incurred  in  hiring  a  substitute ;  and  in  case  any  seaman  while  he  shall  belong  to 
the  ship  shall  without  sufficient  cause  neglect  or  refuse  to  perform  such  his  dntv 
as  shall  be  reasonably  required  of  him  by  the  master  or  odier  person  in  command 
of  the  ship,  he  shall  be  subject  to  a  like  forfeiture  in  reroect  m  every  such  oflfence, 
and  of  every  twenty-four  hoiin  continuance  thereof^;  and  in  case  any  such 
seaman,  after  the  ship's  arrival  at  her  port  of  delivery,  and  before  her  cai^  shall 
be  disdiarged,  shall  ^uit  the  ship,  without  a  previous  discharge  or  leave  fixMn  the 
master,  he  shall  forfeit  one  month's  pay  out  of  his  wages :  provided  always,  that 
no  such  forfeiture  shall  be  incurred  unless  the  fact  of  the  seaman's  absienoe^ 
neglect,  or  refusal  shall  be  duly  entered  in  the  ship's  log  book,  the  truth  of  which 
entry  it  shall  be  incumbent  on  the  owner  or  master,  in  all  cases  of  dispute,  to 
substantiate  by  the  evidence  of  the  mate  or  some  other  credible  witaess. 

VIIL  And  be  it  enacted.  That  in  all  cases  where  the  seaman  shall  have  con- 
tracted for  wages  by  the  voyage  or  by  the  run  or  by  the  share,  and  not  by  the 
monUi  or  other  stated  period  of  time,  the  amount  of  forfeitures  to  be  incuired  by 
seamen  under  this  act  shall  be  ascertained  in  manner  following ;  (that  is  to  say), 
if  the  whole  time  spent  in  the  voyage  agreed  upon  shall  exceed  one  ruh»nA^ 
month,  the  forfeitore  of  one  month's  pay  expressed  in  this  act  ^all  be  accounted 
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aod  taken  to  be  a  forfeitiire  of  a  sum  of  money  bearing  the  same  proportion  to 
the  whole  wages  or  share  as  a  calendar  month  shall  betf  to  the  whole,  time  spent 
in  the  voyage ;  and  in  like  manner  a  forfeiture  of  six  days  pay,  or  less,  shall  be 
accounted  and  taken  to  be  a  forfeiture  of  a  sum  bearing  the  same  proportion  to 
the  whole  wages  or  share  as  the  six  days  or  other  period  shall  bear  to  the  whole 
time  spent  in  the  vovage  ;  and  if  the  whole  time  spent  in  the  voyage  shall  not 
exceed  the  period  n>r  which  the  pay  is  to  be  forfeited  the  forfeiture  shall  be 
accounted  and  taken  to  be  a  forfeiture  of  the  whole  wages  or  share ;  and  the 
master  or  owner  is  hereby  authorized  to  deduct  the  amount  of  all  forfeitures  out 
of  the  wages  or  share  of  any  seaman  incurring  the  same. 

IX.  And  be  it  enacted.  That  any  seaman  or  other  person  who  shall  desert  the   Forfeiture  for 
ship  to  which  he  shall  belong  shall  forfeit  to  the  owner  thereof  all  his  clothes  and  desertion, 
effects  which  he  may  leave  on  board,  and  he  shall  also  forfeit  all  wages  and 
emoluments  to  which  he  might  otherwise  be  entitled  ;  and  in  case  of  any  seaman 

deserting  abroad  he  shall  likewise  forfeit  all  wages  and  emoluments  whatever 
which  shall  be  or  become  due  or  be  agreed  to  be  paid  to  him  from  or  by  the 
owner  or  master  of  any  other  ship  in  the  service  whereof  such  seaman  may  have 
engaged  for  the  voyage  back  to  the  United  Kingdom  ;  and  that  idl  wages  and 
portions  of  wages  and  emoluments  which  shall  in  any  case  whatever  become 
forfeited  for  desertion  shall  be  applied,  in  the  first  instance,  in  or  towards  the 
reimbursement  of  the  expences  occasioned  bv  such  desertion  to  the  owner  or 
master  of  the  ship  from  which  the  seaman  shall  have  deserted,  and  the  remainder 
shall  be  paid  to  tne  Seamen's  Hospital  Society ;  and  the  master  shall,  in  case  of 
desertion  in  the  United  Kingdom,  deliver  up  the  register  ticket  of  such  seaman 
or  other  person  to  the  collector  or  comptroller  of  the  Customs  at  the  port : 
Provided  alwajrs,  that  every  desertion  be  entered  in  the  log  book  at  the  time, 
and  certified  by  the  signatures  of  the  master  and  the  mate,  or  the  master  and  one 
other  credible  witness ;  and  that  the  absence  of  a  seaman  from  his  ship  for  any 
time  within  twenty-four  hours  immediately  preceding  the  sailing  of  the  ship  from 
any  port,  whether  before  the  commencement  or  during  the  progress  of  any  voyage, 
wilfullj^  and  knowingly,  without  permission,  or  the  wilful  ateence  of  a  seaman 
from  his  ship  at  or  for  any  time  without  permission,  and  under  circumstances 
showing  an  intention  to  abandon  the  same,  and  not  return  thereto,  shall  be 
deemed  a  desertion  of  and  firom  the  same  ship ;  and  in  case  any  seaman  shall 
desert  in  parts  beyond  the  seas,  and  the  master  of  the  ship  shall  engage  a  substi- 
tute at  a  higher  rate  of  wages  than  that  stipulated  in  the  agreement  to  be  paid  to 
the  seaman  so  deserting,  tne  owner  or  master  of  the  ship  shall  be  entitled  to 
recover  fi'om  the  deserter,  by  summary  proceeding,  in  the  same  manner  as  penalties 
are  by  this  act  made  recoverable  (so  fiir  as  the  same  can  be  applied),  any  excess 
of  wages  or  portion  thereof  which  such  owner  or  master  shall  pay  to  such  sub- 
stitute beyond  the  amount  which  would  have  been  payable  to  the  deserter  in  case 
he  had  duly  performed  his  service  pursuant  to  his  agreement :  provided  always, 
that  no  seaman  shall  be  imprisoned  longer  than  three  calendar  months  for  non- 
payment of  any  such  excess  of  wages. 

X.  And  be  it  enacted.  That  if  any  person  shall  wilfully  harbour  or  secrete  any  penalty  for 
seaman  or  apprentice'  who  shall  have  deserted  from  his  ship,  knowing  or  having  harbouring 
reason  to  believe  such  seaman  or  apprentice  to  be  a  deserter,  every  person  so  deserters, 
offending  shall  for  every  such  seaman  or  apprentice  so  harboured  or  secreted 

forfeit  and  pay  the  sum  of  ten  pounds  ;  and  no  debt  exceeding  in  amount  five  ^lo  debt  ex- 
shillings,  incurred  by  any  seaman  after  he  shall  have  engaged  to  serve,  shall  be  ceeding  5«. 
recoverable  until  the  service  agreed  for  shall  have  been  concluded  ;  nor  shall  it  recoverable 
be  lawful  for  any  keeper  of  a  public  house,  or  of  a  lodging  house  for  seamen,  to  from  a  seaman 
detain  any  chest,  tools,  or  other  property  of  any  seaman  for  any  debt  alleged  to  till  voyage  is 
have  been  contracted  by  him  ;  and  in  case  of  such  detention  of  the  chest,  tools,  ended, 
or  other  property  of  a  seaman,  it  shall  be  lawful  for  any  justice  of  the  peace  at  or  Seaman's  effects 
near  the  place,  upon  complaint  upon  oath  to  be  made  by  such  seaman  or  on  his  not  to  be  de- 
behalf,  to  inquire  into  the  matter  upon  oath  in  a  summary  way  ;  and  if  it  shall  tained  under 
appear  to  such  jusdce  that  the  alleged  claim  is  fraudulent,  or  that  the  debt  was  pretence  of 
not  fairly  incurred  to  the  foil  amount  of  the  claim,  bv  warrant  under  his  hand  and  debt, 
seal  to  cause  such  effects  to  be  seized  and  delivered  over  to  such  seaman ;  and  Penalty, 
the  person  so  detaining  the  same  shall  forfeit  and  pay  a  sum  not  exceeding  ten 
pounds,  at  the  discretion  of  such  iustice. 

XL  And  be  it  enacted.  That  tne  master  or  owner  of  every  ship  shall  and  is  The  period 

hereby  required  to  pay  to  every  seaman  his  wages  within  the  respective  periods  within  which 

following ;  ^that  is  to  say),  if  the  ship  shall  be  employed  in  coasting,  the  wages  wages  are  to 

shall  be  paia  within  two  days  after  the  termination  of  the  agreement,  or  at  the  be  paid, 
tune  when  any  such  seaman  shall  be  discharged,  whichever  shall  first  happen ;  and 
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Payment  of 
wages  or  sal- 
vage to  be 
deemed  valid, 
notwithstand- 
ing bill  of  sale, 
&c. 

Allowance  for 
short  pro- 
visions. 


Masters  to  give 
seamen  their 
certiricates  on 
their  discharge. 


Penalty  for 
default. 

For  obtaining 
immediate  pay- 
ment of  wages 
ill  certain  cases. 


Summary 
mode  of  re< 
covering  wages. 


if  the  ship  shall  be  employed  otherwise  than  coastiiig,  then  the  wages  shall  be 
paid  at  the  latest  within  three  days  after  the  cargo  shall  have  been  delivered,  or 
within  seven  days  after  the  seaman's  discharge,  whichever  shall  first  happen ;  and 
in  all  cases  the  seaman  shall,  at  the  time  of  his  discharge,  be  entitled  to  be  pakl, 
on  account,  a  sum  equal  to  one  fourth  part  of  the  balance  due  to  him ;  and  ia 
case  the  master  or  owner  shall  neglect  or  refuse  to  make  payment  in  manner 
aforesaid,  he  shall  for  every  such  neglect  or  refusal  forfeit  and  pay  to  the  seansan 
the  amount  of  two  days  pay  (to  be  recovered  as  wages)  for  each  day,  not  exceeding 
ten  days,  during  which  payment  shall,  without  sufiBcient  cause,  be  delayed  beyond 
the  respective  periods  aforesaid:  provided  always,  that  nothing  in  this  clause 
contained  shall  extend  to  the  cases  of  ships  employed  in  the  Southern  Whale 
Fishery,  or  on  voyages  for  which  seamen,  by  the  terms  of  their  agreement,  are 
wholly  compensated  by  shares  in  the  profits  of  the  adventure. 

XII.  And  be  it  enacted  and  declared,  That  every  such  payment  of  wages  to  a 
seaman  shall  be  valid  and  effectual  in  law,  notwithstandmg  any  bill  of  sale  or 
assignment  which  may  have  been  made  of  such  wases,  or  of  any  attachment  or 
incumbrance  thereon,  and  that  no  assignment  or  sale  of  wages  or  salvage  made 
prior  to  the  accruing  thereof,  nor  any  power  of  attorney  expressed  to  be  irrevo- 
cable for  the  receipt  of  any  such  wages  or  salvage,  shall  be  valid  or  binding  upon 
the  party  making  the  same,  and  any  attachment  to  be  issued  fix>m  any  court 
whatever  shall  not  prevent  the  payment  of  wages  to  any  seaman ;  and  if  during 
the  voyage  the  allowance  of  provisions  which  a  seaman  agreed  to  receive  shall  be 
reduced  one  third  of  the  quantity  or  less  he  shall  receive  four  pence  per  day,  and 
if  the  reduction  be  more  than  one  third  he  shall  receive  eight  pence  per  day, 
during  the  period  such  respective  deductions  may  be  made,  and  such  pecuniary 
allowance  snail  be  paid  to  iiim  in  addition  to  and  be  recoverable  as  wages. 

XIII.  And  be  it  enacted.  That  upon  the  dischar^  of  a  seaman  fit>m  any  ship, 
or  upon  payment  of  the  wages  to  him,  he  shall  receive  from  the  master,  and  the 
master  is  hereby  required  to  give  to  him,  not  only  his  register  ticket,  but  also  a 
certificate  of  such  seaman's  service  and  discharge,  in  the  form  set  forth  in  schedule 
(E.)  to  this  act  annexed,  specifying  the  period  of  his  service,  and  the  time  and 
place  of  his  discharge,  whicn  certificate  shall  be  signed  by  the  master,  and  if  the 
master  shall  not  give  such  certificate  to  such  seaman  he  shall  forfeit  and  {>ay  to 
him  the  sum  of  five  pounds. 

XIV.  And  be  it  enacted.  That  if  three  days  after  the  termination  of  tlie  stipu- 
lated service,  or  if  three  days  after  a  seaman  shall  have  been  discharged,  he  shall 
be  desirous  of  proceeding  on  another  voyage,  and  in  order  thereto,  or  for  any 
other  sufficient  reason,  shall  require  immediate  payment  of  any  amount  of  wages, 
not  exceeding  twenty  pounds,  due  to  him,  it  shall  be  lawful  for  any  justice  of  the 
peace,  in  and  for  any  part  of  her  Majesty's  dominions  or  the  territories  under  the 
government  of  the  East  India  Company,  where  or  near  to  the  port  or  place  where 
such  service  shall  have  terminated,  or  such  seaman  shall  have  been  discbai^ged,  or 
the  party  or  parties  liable  shall  be  or  reside,  on  application  from  such  seaman, 
and  on  satisfactory  proof  that  he  would  be  prevented  from  employment  or  incur 
serious  loss  or  inconvenience  by  delay,  to  summon  such  party  or  parties  before 
him,  and  if  it  shall  appear  to  the  satisfaction  of  such  justice  that  there  is  no 
reasonable  cause  for  delay,  to  ordar  payment  to  be  made  forthwith,  and  in  default 
of  immediate  compliance  with  such  order  such  party  or  parties  shall  forfeit  and 
pay  to  such  seaman,  in  addition  to  his  wages,  the  sum  of  five  pounds. 

XV.  And  be  it  enacted,  That  in  all  cases  of  wages,  not  exceeding  twenty 
pounds,  which  shall  be  due  and  payable  to  any  seaman,  it  shall  be  lawful  for  any 
justice  of  the  peace  in  and  for  any  part  of  her  Majesty's  dominions  or  the  terri- 
tories under  the  government  of  the  East  India  Company,  where  or  near  to  the 
place  where  the  ship  shall  have  ended  her  voyage,  cleared  at  the  custom-house, 
or  discharged  her  cargo,  or  where  or  near  to  the  place  where  the  party  or  either 
of  the  parties  upon  whom  the  claim  is  made  shall  be  or  reside,  upon  complaint 
on  oath  made  to  such  justice  by  such  seaman,  or  on  his  behalf,  to  summon  such 
party  or  parties  to  appear  before  him  to  answer  such  complaint ;  and  upon  the 
appearance  of  such  party  or  parties,  or,  in  default  thereof,  on  due  proof  of  him  or 
them  having  been  so  summoned,  such  justice  is  hereby  empowered  to  examine 
the  parties  and  their  respective  witnesses  (if  there  be  any)  upon  oath,  touching 
the  complaint,  and  the  amount  of  wages  due,  and  to  inspect  any  agreement  or 
copv  thereof,  if  produced,  and  make  such  order  for  payment  of  the  said  wages, 
not  exceeding  twenty  pounds,  with  the  costs  incurred  by  the  seaman  in  prose- 
cuting such  claim,  as  shall  to  such  justice  appear  reasonable  and  just;  and  in  case 
such  order  shall  not  be  obe)[ed  wiUiin  two  days  next  after  the  making  thereof  it 
shall  be  lawful  for  such  justice  to  issue  his  warrant  to  levy  the  amount  of  the 
wages  awarded  to  be  due,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
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party  on  whom  such  order  for  payment  shall  be  made,  rendering  to  such  party 
the  overplus  (i(  any  shall  remain  of  the  produce  of  the  sale),  after  deducting 
thereout  all  tne  costs,  charges,  and  expences  incurred  by  the  seaman  in  the 
making  and  prosecuting  of  the  complaint,  as  well  as  the  costs  and  charges  of  the 
distress  and  levy  ;  or  to  cause  the  amount  of  the  said  wages,  costs,  charges,  and 
expences  to  be  levied  on  the  ship  in  respect  of  the  service  on  board  which  the 
wages  are  claimed,  or  on  the  tackle  and  apparel  thereof ;  and  if  such  ship  shall 
not  be  within  the  jurisdiction  of  such  justice,  or  such  levy  cannot  be  made,  or 
shall  prove  insufficient,  then  he  is  hereby  empowered  to  cause  the  party  upon 
whom  the  order  shall  be  made  to  be  apprehencled,  and  committed  to  the  common 
gaol  of  the  district  or  county,  there  to  remain  without  bail  until  payment  shall  be 
made  of  the  amount  of  the  wages  so  awarded,  and  of  all  costs  and  expences 
attending  the  recovery  thereof;  and  the  award  and  decision  of  such  justice  as 
aforesaid  shall  be  final  and  conclusive. 

XVI.  And  be  it  enacted.  That  all  the  rights,  liens,  privileges,  and  remedies   Masters  to 
(save  such  remedies  as  are  against  a  master  himself)  which  by  this  act,  or  by  any  have  same 
law,  statute,  custom,  or  usage,  belong  to  any  seaman  or  mariner,  not  being  a  remedies  for 
master  mariner,  in  respect  to  the  recovery  of  his  wages,  shall,  in  the  case  of  the   wages  as  a 
bsmkruptcy  or  insolvency  of  the  ywner  of  the  ship,  also  belong  and  be  extended  seaman^  -  ^ 
to^masters  of  ships  or  master  manners,  in  respect  to  the  recovery  of  wages  due  to  ^'    .j^  r  fL    " 
them  from  the  owner  of  any  ship  belonging  to  any  of  her  Majesty's  subjects;  and    As  to  suits  for  "  f^  ^^"^ 
that  no  suit  or*  proceeding  for  the  recovery  ot  wages  snail,  unless  ttiey  exceed   recovery  of 

twenty  pounds,  be  instituted  against  the  ship,  or  the  master  or  owner  thereof,  wages, 
either  in  any  Court  of  Admiralty,  or  Vice- Admiralty  Court,  or  any  Court  of 
Record  in  her  Majesty's  dominions,  or  the  territories  under  the  government  of 
the  East  India  Company,  unless  the  owner  of  the  ship  shall  be  bankrupt  or 
insolvent,  or  the  ship  shall  be  under  arrest  or  sold  by  the  authority  oi  any 
Admiralty  or  Vice- Admiralty  Court,  or  unless  any  magistrate  acting  under  the 
authority  of  this  act  shall  refer  the  case  to  be  adjudgecl  by  any  such  Court  or 
Courts,  or  unless  neither  the  owner  nor  master  shall  be  or  reside  at  or  near 
the  port  or  place  where  the  service  shall  have  terminated,  or  where  any  seaman 
shall  have  been  discharged  or  put  on  shore. 

XVII.  And  be  it  enacted.  That  whenever  any  ship  whatever,  belonging  to    When  ship  is 
any  subject  of  her  Majesty,  shall  be  sold,  tnmsferred,  or  disposed  of  at  any  sold  at  foreign 
port  out  of  her  Majesty's  dominions,  in  all  such  cases  (unless  the  crew  in  tlie  po^^  ^bc  ^^^ 
presence  of  the  British  consul  or  vice  consul,  or  in  case  of  there  not  being  any  to  be  sent  home 
such  consul  or  vice  consul,  then  in  the  presence  of  one  or  more  British  resident  *J^*he  expence 
merchants,  not  interested  in  the  said  ship,  shall  signify  their  consent  in  writing  ®^  ^^  master  or 
to  complete  tlie  voyage  if  continued),  or  whenever  the  service  of  any  seaman  ?^^^*  *^ 
shall  terminate  at  any  place  out  of  her  Majesty's  dominions,  the  master  shall  and  ^^    .  ^^^  ?^^' 
he  is  hereby  required  to  give  to  each  of  the  crew  and  to  each  of  the  seamen  whose  ^i^q^^a  to  be 
service  shall  terminate  as  last  aforesaid,  a  certificate  of  discharge  in  the  said  form  g[yj^ 

set  forth  in  schedule  (E.),  and  also  hb  register  ticket,  and,  besides  paying  the 
wages  to  which  they  shall  respectively  be  entitled,  either  to  provide  them  with 
adequate  employment  on  board  some  other  British  vessel  homeward  bound,  or 
to  furnish  the  means  of  sending  them  back  to  the  port  in  her  M^esty's  dominions 
at  which  they  were  originally  shipped,  or  to  such  other  port  in  the  United  King- 
dom as  shall  be  agreed  upon  between  him  and  them  respectively,  or  to  provide 
them  with  a  passage  home,  or  to  deposit  with  the  consul  or  vice  consul,  merchant 
or  merchants  as  aforesaid,  such  a  sum  of  money  as  shall  be  by  them  deemed 
sufficient  to  defray  the  expences  of  the  subsistence  and  passage  of  such  seamen ; 
and  if  the  master  shall  refuse  or  neglect  so  to  do,  such  expences,  when  defrayed 
by  such  consul  or  vice  consul,  or  any  other  person  on  behalf  of  the  seamen,  shall 
be  a  charge  upon  the  owner  of  such  ship,  except  in  cases  of  barratry,  and  may 
be  recovered  against  such  owner  as  so  much  money  paid  to  his  use,  together 
with  full  costs,  at  the  suit  of  the  consul  or  other  person  defraying  such  expences, 
or  as  a  debt  due  to  her  Majesty,  in  case  the  same  shall  have  been  allowed  to  the 
consul  out  of  the  public  monies,  and  if  defrayed  by  the  seaman  shall  be  recover- 
able as  wages  due  to  him  ;  nnd  in  all  cases  of  wreck  or  loss  of  the  ship  every  Wages  to  be 
surviving  seaman  shall  be  entitled  to  his  wages  up  to  the  period  of  the  wreck  or  paid  in  case  of 
loss  of  the  ship,  whether  such  ship  shall  or  shall  not  have  previously  earned  wreck, 
freight ;  provided  the  seaman  shall  produce  a  certificate  from  the  master  or  chief 
surviving  officer  of  the  ship,  to  the  effect  that  he  had  exerted  himself  to  the 
utmost  to  save  the  ship,  cargo,  and  stores. 

XVIII.  And  be  it  enacted,  That  every  ship  navigating  between  the  United   A  supply  of 
Kingdom  and  any  place  out  of  the  same  shall  nave  and  keep  constantly  on  board  medicines, 

a  sufficient  supply  of  medicines  and  medicaments  suitable  to  accidents  and  dis*  ^^^  i^^^» 
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sugar,  and 
TiDegar,  &c 
to  b«  kept  on 
board,  and 
seamen  hurt  in 
the  service  of 
the  ship  to  be 
provided  with 
advice,  &c. 
gratis. 


What  ships  to 
carry  surgeons. 


Maintenance  of 
a  General 
Register  and 
Record  Office 
of  Seamen. 


Register 
tickets  to  be 
procured. 


easeg  arisiog  on  sea  voyages,  in  accordance  with  the  scale  which  shaD  finom  time 
to  time  or  at  any  time  be  issued  by  the  Lord  High  Admiral,  or  by  the  Oommis- 
sioners  for  executing  the  office  of  Lord  High  Admiral,  and  published  in  the  London 
Gazette;  and  every 'Ship  (except  those  bound  to  European  ports  or  to  ports  in 
the  Mediterranean  Sea)  shall  also  have  on  board  a  sufficient  quantity  of  lime  or 
lemon  juice,  sugar,  and  vinegar,  the  lime  or  lemon  juice,  sugar,  and  vinegar  to  be 
served  out  to  tne  crew  whenever  they  shall  have  been  consuming  salt  provisooDs 
for  ten  davs  ;  the  lime  or  lemon  juice  and  sugar  daily,  after  the  rate  of  half  an 
ounce  each  per  day,  and  the  vinegar  weekly,  at  the  rate  of  half  a  pint  per  week  to 
each  person,  so  long  as  the  consumption  of  salt  provisions  be  continued  ;  and  in 
case  any  de&ult  shSl  be  made  in  providing  and  keqnng  such  medidnes,  medica- 
ments, and  lime  or  lemon  juice,  sugar,  and  vinegar,  the  owner  of  the  ^ip  dull 
incur  a  penalty  of  twenty  pounds  for  each  and  every  default;  and  in  case  of 
default  of  serving  out  such  ume  or  lemon  juice,  sugar,  or  vinegar  as  aforesaid,  the 
master  shall  incur  a  penalty  of  five  pounds  for  each  and  every  defiiult ;  and  in 
case  the  master  or  any  seaman  shall  receive  any  hurt  or  injury  in  the  service  of 
the  ship,  the  expenoe  of  providing  the  necessary  surgical  and  medical  advice,  with 
attendance  and  medicines,  and  for  his  subsistence  until  he  shall  have  been  curec^ 
or  shall  have  been  brought  back  to  some  port  of  the  United  Kingdom,  shall, 
together  with  the  costs  of  his  conveyance  to  the  United  Kingdom,  be  defrayed 
by  the  said  owner  of  the  ship  without  any  deduction  whatever  on  that  account 
from  the  wages  of  such  master  or  seaman ;  and,  if  paid  by  any  officer  or  otJier 
person  on  behalf  of  her  Majesty,  the  amount  with  full  costs  of  suit,  shall  be 
recovered  as  a  debt  due  to  her  Majesty ;  and  every  ship  having  one  hundred 
persons  or  upwards  on  board,  and  every  ship  the  voyage  ot  which  snail  be  deemed 
under  the  provisions  of  the  act  passed  in  the  sixth  year  of  die  reign  of  her 
present  Mmesty,  intituled  **  An  Act  for  regulating  the  Carriage  of  Passengers  in 
Merchant  Vessds,"  to  exceed  twelve  weeks,  havmg  fifty  persons  or  upwards  on 
board,  shall  have  on  board,  as  one  of  her  complement,  some  person  duly  autho- 
rized by  law  to  practise  in  this  kingdom  as  a  physician,  surgeon,  or  apothecary  ; 
and  in  case  of  every  defiiult  the  owner  shall  incur  a  penalty  not  exceeding  one 
hundred  pounds. 

XIX.  And  whereas  in  and  by  the  said  act  passed  in  the  sixth  vear  of  the 
reign  of  his  late  Bffyesty  King  William  the  Fourth  it  was  provided,  that  as  soon 
as  conveniently  might  be  after  the  passing  of  that  act  there  should  be  established 
in  the  port  of  London  an  office  to  be  called  **  The  General  Register  Office  of 
Merchant  Seamen,"  which  should  consist  of  a  registrar  and  such  assistants  and 
clerks,  with  such  salaries  and  allowances  as  should  be  fixed  and  regulated  from 
time  to  time  by  the  Lord  High  Admiral  or  the  Commissioners  for  executing  the 
office  of  Lord  High  AdmirBl  of  the  United  Kingdom  for  the  time  being ;  and 
that  such  office  should  be  kept  at  the  custom-house  of  the  said  port,  and  daily 
attendance  be  given  thereat  during  the  usual  hours  of  business  there ;  and  that 
the  said  registrar,  his  assistants  and  clerks,  should  be  under  the  control  and 
directions  of  the  said  Lord  High  Admiral  or  the  Commissioners  for  executing  the 
office  aforesaid  for  the  time  being :  and  whereas  such  office  was  established  under 
and  in  pursuance  of  the  said  act,  and  it  is  expedient  to  maintain  and  continue 
the  same  under  the  title  of "  The  General  Rc^ster  and  Record  Office  of  Sea- 
men ;**  be  it  therefore  enacted,  that  such  office,  salaries,  and  allowances,  with  every 
thing  appertaining  to  the  said  office  shall  be  maintained  and  continued  in  manner 
and  form,  and  subject  to  such  regulations,  directions,  and  control,  as  the  said 
Lord  High  Admiral  or  the  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  for  the  time  being  have  directed  or  shall  direct;  and  the  said  Lord  High 
Admiral  or  the  Commissioners  for  executing  the  office  of  Lord  High  Admiral  ror 
the  time  being  shall  have  power  to  fix  and  regulate  such  fees  as  he  or  they  may 
dean  proper  to  be  paid  by  the  appticants  for  the  inspection  and  copies  of  docu- 
ments in  the  said  office. 

XX.  And  be  it  enacted.  That  every  person,  being  a  subject  of  her  Majesty, 
intending  to  serve  on  board  any  ship  subject  to  the  provisions  of  this  act  (except 
as  master  or  physician,  surgeon  or  apothecary),  shall  and  he  is  hereby  reqoired 
to  provide  himself  with  a  roister  ticket,  and  for  that  purpose  to  apply  personally 
at  the  General  Re^ster  and  Record  Office  of  Seamen  m  London,  or  at^the  custom- 
houses of  the  several  outports  of  the  United  Kingdom  :  and  every  applicant  is 
hereby  reauired  to  answer  truly  to  the  best  of  his  ability,  all  the  questions  set 
forth  in  scnedule  (F.)  to  this  act  annexed,  before  he  shsJl  be  entitied  to  recdve 
his  register  ticket ;  and  no  person  shall  serve  in  any  capacity  on  board  any  ship 
subject  to  any  of  the  provisions  of  this  act  (except  the  master,  physician,  suigeon, 
or  apothecary)  who  is  not  possessed  of  such  raster  ticket;  and  the  masters  of 
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all  apprentices  who  shall  be  bound  after  the  commencement  of  this  act,  or  whose  Masters  to 
apprenticeship  shall  be  in  force  when  this  act  takes  effect,  shall,  before  commenc-  ^^^g  inden- 
ing  a  voyage,  bring  all  indentures  and  assignments  of  apprenticeships,  together  *"''®*  •".** 
with  the  apprentices  themselves,  to  the  reeistrar  of  seamen  in  London,  or  to  the  !?^'^"  •  ^^r  to 
custom-house  of  the  nearest  port,  in  order  that  each  of  such  apprentices  may  j,i,*^n^cket8 
be  furnished  with  a  register  ticket,  which  ticket  shall  be  annexed  and  be  kept 
annexed  to  the  origmal  indenture  retained  by  the  master,  and  shall  be  delivered 
up  to  the  apprentice  by  the  master  at  the  expiration  of  the  apprenticeship  ;  and 
the  registrar  of  seamen  and  the  collectors  and  comptroUers  of  Customs  respec- 
tively are  hereby  required  to  grant  such  tickets  to  all  seamen  and  other  persons 
requiring  the  same,  and  duly  complying  with  the  provisions  aforesaid. 

^  XXI.  And  be  it  enacted,  That  if  any  person  shall  alter  or  destroy  a  register   Altering,  &c. 
ticket,  or  counterfeit,  transfer,  or  traffic  m,  for  gain  or  otherwise,  or  attempt  to  a  register 
counterfeit,  transfer,  or  traffic  in,  for  gain  or  odierwise,  anv  raster  ticket  issued  ticket,  niisde- 
or  purporting  to  be  issued  pursuant  to  the  provisions  of  this  act,  he  shall  for  meanor. 
every  such  offence  be  guilty  of  a  misdemeanor ;  and  any  person  becoming  pos-   Penalty  of  20L 
sessed  of  a  register  tidiet,  other  than  that  legally  issued  to  him,  shall  forthwith  if  ticket  be  not 
transmit  the  same  to  the  registrar  of  seamen,  and  in  case  of  d^ault  he  shall  for  transmitted, 
every  such  ofience  forfeit  and  pay  a  sum  of  twenty  pounds. 

XXII.  And  be  it  enacted.  That  if  any  seaman  shall  lose  his  register  ticket  he  When  register 
shall  forthwith  appear  in  person,  and  represent  his  case  to  the  registrar  of  seamen  ticket  is  lost, 
in  London,  or  tne  collector  or  comptroller  of  Customs  at  any  of  the  outports ; 
and  he  shall  truly  answer  all  reasonable  questions  put  to  him  by  the  said  r^strar 
or  officer  of  Customs  ;  and  if  it  appear  th^t  no  fraud  has  been  committed,  and 
theposs  was  unavoidable,  he  shall  be  furnished  with  another  raster  ticket;  but  if  Penalty, 
it  appear  that  the  seaman  did  not  take  due  and  reasonable  care  of  his  former 
ticket,  or  if  he  shall  not  give  a  satisfactory  account  of  the  same,  he  shall  be  liable 
to  a  penalty  of  not  exceeding  ten  shillings  and  not  less  than  two  shillings,  and 
shall  not  be  entitled  to  any  other  ticket  until  such  penalty  shall  be  paid  ;  and   p^^i^  answer  a 
every  person  who  shall  apply  for  any  ticket,  and  shall  give  a  false  answer  to  any   misdemeanor, 
reasonable  question  which  may  be  put  to  him  by  the  r^strar  of  seamen,  or  his 
assistant,  or  by  the  collector  or  comptroller  ot  Customs,  with  reference  to  the 
granting  such  ticket,  shall  be  guilty  of  a  misdemeanor. 

XXIIL  And  be  it  enacted.  That  all  district  registrars  of  births,  deaths,  and    Register 
marriages  shall  and  they  are  hereby  required  to  demand  from  the  person  regis-  tickets  of  par- 
tering  the  death  of  any  seaman  the  register  ticket  of  such  seaman,  and,  if  delivered  ties  dead. 
to  any  such  registrar,  he  shall  forthwith  forward  the  same  to  the  registrar  of  sea- 
men ;  and  no  person,  other  than  the  said  registrar  of  seamen  shall  retain  the 
ticket  of  a  deceased  seaman  ;  and  if  any  person  shall  retain  any  such  ticket  for 
more  than  twenty  days  after  the  death  of  any  such  seaman,  or  ten  days  after  the 
arrival  of  the  ship  in  the  United  Kingdom  should  the  seaman  die  abroad,  he  shall 
be  liable  to  a  penalty  of  not  exceeding  five  pounds  in  respect  of  every  such  register 
ticket  so  detained. 

XXIV.  And  be  it  enacted.  That  a  list  shall  be  prepared  from  time  to  time  by  List  of  can- 
the  registrar  of  seamen,  setting  forth  the  numbers  of  all  the  register  tickets  that  celled  tickets 
have  been  cancelled  by  reason  of  the  death  of  seamen  or  otherwise  within  the  to  be  prepared 
preceding  six  calendar  months;  and  such  lists  shall  be  published  half-yearly  in   by  registrar,' 
the  London  Gazette,  and  shall  also  be  transmitted  by  the  said  registrar  from  time  and  published 
to  time  to  the  collectors  and  comptrollers  of  Customs,  to  be  by  them  conspi-  half-yearly, 
cuously  exhibited  in  the  custom-houses  and  other  stations  of  their  respective  ^.    copies 
ports,  and  copies  of  such  lists  shall  be  delivered  to  any  master  or  owner  on  appli-  8*^^"  thereof 
^tion;  and  4very  master  or  owner  entering  into  an  ^eement  with  any  sei^an  <""  ^VV^^^ou. 
producing  such  cancelled  ticket  shall  be  hable  to  and  incur  a  penalty  of  not  Penalty  for 
exceeding  five  pounds ;  and  everjr  seaman  tendering  or  delivering  to  a  master  using  cancelled 
a  cancelled  ticket,  or  any  other  ticket  not  legally  issued  to  him,  or  falsely  repre-  ticket,  &c. 
senting  himself  to  be  a  foreigner,  shall  forfeit  to  the  owner  all  wages  which  shall 

become  due  to  him  during  the  service,  for  which  he  shall  agree  or  shall  have 
agreed. 

XXV.  And  be  it  enacted,  That  duplicates  of  all  register  tickets,  and  all  papers  Papers  and 
and  documents  delivered  or  transmitted  to  and  retained  by  the  said  registrar,  documents  to 
shall  be  by  him  recorded,  preserved,  and  kept ;  and  every  copy  of  such  duplicate  be  recorded, 
tickets,  papers,  and  documents,  or  any  of  tnem,  certified  by  the  said  registrar  or  Certified 
his  assistant  to  be  a  true  copy,  shall  be  admitted  in  evidence  as  fully  as  the  copies  to  be 
original  thereof;  and  every  copy  of  a  document  and  endorsement  thereon,  which  evidence, 
may  be  delivered  by  any  owner  or  master  under  the  provisions  of  this  act,  shall 

and  may  be  admitted  in  evidence  against  such  owner  and  master,  and  each  of 
them,  as  fully  as  the  original  of  such  document  and  endorsement. 
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Masters  of 
ships  trading 
abroad  to  de- 
liver lists  of 
tbeir  crews  on 
their  departure 
and  return. 


Vessels  not  to 
be  cleared 
inwards  until 
list  be  ren- 
dered. 


Masters  of 
ships  in  the 
home  and  fish- 
ing trade  to 
return  lists 
half-yearly. 


Vessels  not  to 
receive  traonre 
until  lists  be 
delivered. 

Owners  of 
vessels  unem- 
ployed, or  not 
requiring 
Customs  docu- 
ment, to  notify 
same. 

Penalty  for 
default. 


XXVI.  And  be  it  enacted,  That  the  master  of  every  ship  belongime  to  anj 
subject  of  her  Majesty,  and  bound  to  parts  beyond  the  seas,  except  in  die  cases 
herein-after  mentioned,  shall,  before  he  leaves  his  first  port  of  departure  firam  the 
United  Kingdom,  transmit  or  deliver,  or  cause  to  be  transmitted  or  deUvered,  to 
tlie  collector  and  comptroller  of  Customs. at  such  port,  a  list,  signed  by  hioaselC 
of  the  names  of  his  crew  (including  apprentices),  with  the  numbers  of  their 
regbter  tickets,  and  the  capacity  in  which  they  are  serving  on  board,  in  the  liann 
set  forth  in  schedule  (G^  to  this  act  annexed  ;  and  if  any  subsequent  change  in 
his  crew  take  place  berore  finally  leaving  the  United  Kingdom  the  owner  or 
master  shall,  upon  such  change  taking  place,  apprise  the  collector  and  comptroller 
of  the  Customs  at  the  port  where  it  occurs,  by  transmitting  an  amended  list  in 
the  same  form ;  and  the  master  or  owner  of  every  such  ship  shall,  within  forty- 
eight  hours  after  the  arrival  of  such  ship  at  her  final  port  of  destinatioa  in  the 
United  Kingdom,  transmit  or  deliver,  or  cause  to  be  transmitted  or  delivered,  to 
the  collector  or  comptroller  of  the  Customs  at  such  port,  an  account  or  list,  signed 
by  himself,  of  all  the  seamen  and  others  (including  apprentices)  who  shidi  have 
belonged  to  the  ship  at  anv  time  during  her  absence  from  the  United  Kingdom  ; 
which  account  or  list  shall  contain  a  full,  true,  and  correct  return  under  tfaor 
respective  heads  of  the  several  particulars  expressed  in  the  form  set  forth  in  the 
schedule  annexed  to  this  act,  and  marked  (€.),  with  Christian  names  and  sur- 
names of  .the  master  and  all  the  crew  at  full  length,  and  with  die  dates  of  the 
registry  of  the  indentures  of  the  apprentices,  and  the  assignments  respectively, 
and  the  port  at  which  and  the  time  when  they  were  respectively  registered,  and 
also  the  numbers  of  the  register  tickets  of  every  apprentice  and  seaman ;  and  no 
vessel  shall  be  cleared  inwards  by  the  tide  surveyor  or  other  officer  until  the 
master  or  owner  shall  produce  a  certificate  from  the  collector  or  comptroller 
(which  he  is  hereby  required  to  give)  to  the  effect  that  he  has  rendered  so<^ 
accounts  or  lists  as  aforesaid ;  and  the  tide  waiters  or  other  officers  left  on  board 
shall  be  maintained  at  the  expence  of  the  master  or  owner  until  such  accounts  or 
lists  shall  be  dulv  delivered  as  aforesaid. 

XXV II.  And  be  it  enacted,  That  within  twenty-one  days  after  the  thirtieth 
4ay  of  June  and  the  thirty-first  day  of  December  in  each  year  the  master  or 
owner  of  every  ship  belonging  to  a  subject  of  her  Majesty,  of  whatever  tonnage; 
employed  in  fishing  on  the  coasts  of  the  United  Kingdom  or  elsewhere,  other  than 
in  the  South  Sea,  Greenland,  and  Newfoundland  fisheries,  or  in  proceeding  from 
one  part  of  the  United  Kingdom  to  another,  and  every  ship  proceeding  or  makii^ 
voyages  to  any  of  the  islands  of  Jersey,  Guernsey,  Aldemey,  Sark,  and  Man,  or 
to  any  port  on  the  Continent  of  Europe,  between  the  river  Elbe  inclusive  and 
Brest,  shall  deliver  or  transmit,  or  cause  to  be  delivered  or  transmitted,  to  the 
collector  or  comptroller  of  the  Customs  of  any  port  of  the  United  Kingdom,  an 
account,  signed  by  such  master  or  owner,  of  any  voyage  or  voyages  in  wmch  such 
ship  shall  have  been  engaged  <luring  the  preceding  half  year,  ending  on  the 
respective  davs  above  mentioned,  and  setting  forth  le^bly  and  at  full  length  the 
Christian  and  surnames  of  the  several  persons  (including  the  master  and  appren- 
tices) who  shall  have  belonged  to  the  ship  at  any  time  during  such  periods 
respectively;  which  account  shall  be  in  the  form  and  shall  contain  a  true  and 
correct  return  under  their  respective  heads  of  the  several  particulars  expressed 
in  the  schedule  marked  (D.)  to  this  act  annexed,  with  the  dates  of  the  registry 
of  the  indentures  of  apprenticeship  and  assignments  respectively,  and  the  ports  at 
which  and  the  time  when  they  were  respectively  registered,  and  the  numbers  of 
the  register  tickets  of  every  seaman  and  apprentice ;  and  no  master  or  owner 
shall  be  entitied  to  or  receive  a  transire  or  other  Customs  document  necessary  to 
enable  him  to  conduct  the  business  of  his  ship,  after  the  expiration  of  the  said 
twenty-one  days,  until  he  shall  produce  and  show  a  certificate  firom  such  collector 
of  comptroller  (which  he  is  hereby  required  to  give),  to  the  effect  that  he  has 
delivered  such  an  account ;  and  in  the  case  of  ships  ot  all  descriptions  which  may 
be  unemployed  for  six  months,  or  which  may  be  employed  and  not  require  a 
transire  or  other  Customs  document,  the  master  or  owner  shall  notify  the  same 
to  such  collector  or  comptroller  within  such  twenty-one  days,  and  in  case  of  every 
default  the  master  or  owner  shall  be  liable  to  a  penalty  of  ten  pounds ;  and  afi 
collectors  and  comptrollers  of  Customs  of  the  ports  to  which  the  vessels  belong 
shfdl  transmit  a  list  of  all  such  ships,  and  of  all  ships  of  every  description  r^s- 
tered  or  licensed,  or  whose  roisters  or  licences  have  been  transferred  or  canceled 
in  their  respective  ports  within  each  half  year  ending  as  aforesaid,  to  the  said 
registrar  at  the  said  office,  on  or  before  the  first  day  otPebruary  and  the  first  day 
of  August  in  each  year  respectively. 
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XXVIII.  And  he  it  enacted.  That  in  case  any  ship  belonging  to  any  subject    Return  to  be 
of  her  Majesty  shall  be  lost,  sold,  or  transferred,  an  account,  containing  a  similar  ^^^  in  case  of 
return  as  required  in  the  several  and  respective  cases  before  mentioned,  made  out   ^^'^P  ^****  °^ 

up  to  the  period  of  such  loss,  sale,  or  transfer,  shall,  if  practicable,  be  delivered  ^^^  abroad, 
or  transmitted  by  the  master  or  ownerat  the  time  of  the  loss,  sale,  or  transfer,  to 
the  collector  or  comptroller  of  the  port  to  which  the  ship  belongs,  with  all  con- 
venient speed,  and  in  case  such  loss,  sale,  or  transfer  shall  take  place  out  of  the 
United  Kingdom,  within  twelve  calendar  months  at  furthest  sSter  the  loss,  sale, 
or  transfer  of  the  ship. 

XXIX.  And  be  it  enacted.  That  all  indentures,  counterparts,  assignments,  lists.   Lists,  &c.  to 
accounts,  returns,  papers,  register  tickets,  and  documents  by  this  act  required  to  be  transmitted 
be  delivered  to  the  collectors  or  comptrollers  as  aforesaid  shall  be  by  them  trans*  ^  *he  registrar, 
mitted  to  the  said  registrar  for  the  purposes  of  this  act  at  the  end  of  every  week, 

unless  otherwise  specified  in  this  act ;  and  every  owner  or  master  who  shall'  Penalty  on  the 
refuse  or  neglect  to  transmit,  deliver  or  cause  to  be  delivered,  any  list,  account,   owner  or 
register  ticket,  or  other  document,  as  required  by  this  act,  shall  for  every  such   master  for 
refusal  or  neglect  forfeit  and  pay  the  sum  of  ten  pounds.  neglect. 

XXX.  And  be  it  enacted.  That  all  agreements,  or  copies  thereof,  lists,  returns.    Lists,  &c.  in 
register  tickets,  and  other  documents,  which  under  the  provisions  of  this  act   the  case  of 
are  required  to  be  transmitted  or  delivered  to  the  collectors  or  comptrollers  of  pleasure  yachts 
Customs  of  the  several  ports  in  the  United  Kingdom,  shall,  in  the  case  of  pleasure  to  be  trans- 
yachts,  be  transmitted  or  delivered  by  the  masters  or  owners  of  such  yachts  direct   knitted  to  the 
to  the  registrar  of  seamen,  and  the  owners  or  masters  thereof  shall  be  liable  to   "registrar. 

the  same  penalties  for  default  as  herein  provided  in  the  cases  of  the  masters  or 
owners  of  other  ships  failing  to  transmit  or  deliver  such  documents  to  such 
collectors  and  comptrollers. 

XXXI.  And  be  it  enacted.  That  whenever  any  seaman,  being  abroad,  shall  die    As  to  the  dis. 
elsewhere  than  on  board  a  ship  belon|;ing  to  any  subject  of  her  Majesty,  leaving   Po**l  of  the 
any  money  or  effects  not  on  board  his  ship,  it  shall  be  lawful  for  her  Mjyesty's   effects  of  any 
consul  or  vice-consul  at  or  nearest  to  the  place,  and  he  is  hereby  required,  to   8^"**"  dying 
claim  and  take  charge  of  all  such  money  and  effects,  and  to  dispose  of  the  said   ^1"^°^"- 
effects,  if  he  shall  so  think  fit,  and  after  deducting  all  necessary  and  proper  charges 

and  expences  incurred  in  the  collecting  thereof,  or  by  or  on  account  of  such  sea- 
man, to  remit  the  balance,  with  a  full  account  of  such  money  or  effects,  to  the 
president  and  governors  of  the  corporation  *'  for  the  relief  and  support  of  sick, 
maimed,  and  disabled  seamen,  and  of  the  widows  and  children  ot  such  as  shall 
be  killed,  slain,  or  drowned  in  the  merchant  service,'*  to  be  by  such  president 
and  governors  paid  over  and  disposed  of,  in  the  same  manner  and  under  the  same 
reguUitioDs  as  are  provided  by  an  act  passed  in  the  fifth  year  of  his  late  Majestv 
Kmg  William  the  Fourth,  intituled  "  An  Act  to  amend  an  Act  of  the  Twentieth  4  &  5  W.  4. 
Year  of  his  Majesty  King  George  the  Second,  for  the  Relief  and  Support  of  sick,  c.  52. 
maimed,  and  disabled  Seamen,  and  the  Widows  and  Children  of  such  as  shall  be 
killed,  slain,  or  drowned  in  the  Merchant  Service ;  and  for  other  Purposes,"  with 
respect  to  the  wages  of  seamen  dying  on  board  merchant  ships ;  and  in  case  any 
seaman  dying  abroad  shall  leave  on  board  his  ship  any  money,  clothes,  or  other 
effects,  or  be  entitled  to  any  wages,  the  master  of  the  said  ship  shall  and  he  is 
hereby  required  to  deposit  the  same,  or  the  proceeds  arising  therefrom,  with,  and 
to  pay  such  wages  to,  the  president  and  governors  aforesaid,  to  be  by  them  dis- 
posed of  in  the  same  manner  as  is  provided  by  the  said  act  with  respect  to  the 
wages  of  seamen  dying  on  board  ship,  and  to  transmit  to  the  said  president  and 
governors  at  the  same  time  a  full  account  of  such  effects  and  wages;  and  on 
failure  the  master  shall  forfeit  a  sum  not  exceeding  fifty  pounds,  in  addition  to 
being  accountable  for  such  money,  clothes,  effects,  and  wages  ;  and  in  all  cases  of 
a  seaman  dying  abroad  the  master  shall,  on  his  ship's  return  to  the  United  King- 
dom, deliver  up  to  the  said  president  and  governors  the  register  ticket  of  such 
deceased  seaman,  and  the  said  president  and  governors,  on  the  receipt  thereof, 
shall  transmit  the  same  to  the  registrar  of  seamen. 

XXXII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  overseers  of  the   Parish  boys 
poor,  or  other  persons  having  the  authority  of  overseers  of  the  poor,  in  and  for  ™ay  be  put 
any  district,  union,  parish,  township,  or  place  in  the  United  Kingdom,  and  they   ^"*  apprentices 
are  hereby  empowered,  to  bind  by  indenture,  according  to  the  form  set  forth  in  *°  *l^®  *^* 
Schedule  (H.)  to  this  act  annexed,  and  put  out  as  an  apprentice  in  the  sea  service  ^^^^^ce. 
to  any  of  her  Majesty's  subjects,  being  the  owner  of  any  ship  registered  or  licensed 
in  any  port  of  the  Unitecf  Kingdom,  any  boy  having  attained  the  age  of  twelve 
years,  and  of  suiiicient  health  and  strength,  who  or  whose  parent  or  parents  is  or 
are  chargeable  to  or  maintained  by  any  such  district,  union,  parish,  township,  or 
place,  or  who  ^ali  b^  for  ahoss  therein,  with  bis  consent,  but  not  otherwise  ; 
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No  apprentioe- 
ship  binding 
after  apprentiee 
shall  have 
attained 
twenty-one. 

Apprentice- 
diips  to  con- 
tinue until  the 
return  of  the 
ship,  and  ap- 
prentice to  be 
paid  wages. 

Parish  appren- 
tice^may  h% 
turned  over  to 
the  sea  service. 


Indentures 
may  be 

assigned  on  the 
death  of  the 
master. 


Parish  officers 
to  prepare 
indentures. 


G>nstable  to 
convey  the 
apprentiee. 

Guardians  or 
overseers  to 
provide 
clothing,  &c. 


and  until  such  boy  shall  attain  the  age  of  twenty-one  years,  or  shall  have  serred 
as  apprentice  seven  years,  or  whichever  shall  first  happen,  such  binding  shall  be 
effectual  to  all  intents  and  purposes:  Provided  always,  that  where  any  such 
parish,  township,  or  place  separately  maintaining  its  own  poor  shall  be  included 
m  any  union,  or  shall  be  under  the  management  of  a  board  of  guardians,  no  such 
binding  shall  be  valid  unless  the  guardians  of  such  union,  parish,  or  other  place 
respectively  shall  previously  have  given  their  consent  thereto,  by  cauCTie  their 
official  seal  to  be  affixed  to  the  indenture,  and  the  same  to  be  signed  by  the  pre- 
siding  chairman  of  the  board  at  any  meeting,  and  the  clerk  or  person  acting  aa 
such  at  such  meeting ;  and  provided  also,  that  everjr  such  binding  shall  be  iiMde 
in  the  presence  of  any  such  boy,  and  of  two  justices  of  the  peace,  who  shall 
execute  the  indenture  in  testimony  of  their  being  satisfied  that  sudi  boy  hath 
consented  so  to  be  bound,  and  attained  the  agCt  and  is  of  suffident  health  and 
strength  as  reijuired  by  this  act ;  and  the  age  of  every  such  boy  shall  be  truly 
inserted  in  his  mdenture,  and  the  age  of  every  such  boy  so  inserted  therein  shall 
(in  relation  to  the  continuance  of  his  service)  be  taken  to  be  bis  true  age,  without 
any  further  proof  thereof;  and  any  certificate  of  baptism  of  such  bo^  which  may 
be  required  shall  be  civen  and  attested  by  the  officiating  minister  without  fee  or 
rewani :  Provided  always,  that  no  apprenticeship  to-  ttie  sea  service,  whether 
parish  or  otherwise,  shall  be  binding  after  the  apprentice  shall  have  attained  the  age 
of  twenty-one  years  ;  and  that  every  indenture,  together  with  his  register  tid^ 
annexed  thereto,  shall  be  ^ven  up  to  such  apprentice  on  his  attaining  such  age* 
or  at  the  expiration  of  his  apprenticeship,  whichever  shall  first  haf^n,  by  the 
person  to  whom  he  shall  be  bound  at  the  time,  under  a  penalty  of  twenty  pounds, 
to  be  paid  by  such  person  on  default ;  but  should  any  apprenticeship,  parish  or 
otherwise,  expire  during  a  voyage,  and  before  the  ship's  arrival  at  her  final  port  of 
destination  in  the  United  Kingdom,  such  apprenticeship  shall,  notwithstanding, 
continue  until  the  return  of  the  ship  to  her  fmal  port  of  destination  in  the  Unit^ 
Kingdom ;  but  afler  one  calendar  month  from  the  expiration  of  such  appre&tioe- 
ship  the  apprentice  shall  be  paid  the  same  wues  as  an  able4xxlied  seaman  or 
ordinary  seaman  of  the  said  snip,  according  to  his  qualification. 

XXXIIT.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  master  or  person 
to  whom  any  parish  apprentice  shall  have  been  or  shall  be  hereafler  bound  to  a 
service  on  shore,  acconding  to  the  statutes  for  the  time  being  rehkdng  to  such 
apprentices,  or  for  the  executors  or  administrators,  or,  there  being  none  audi, 
for  the  widow  of  anv  deceased  master,  with  the  concurrence  of  two  or  more 

i*ustices  of  the  peace  m  and  for  the  county,  district,  or  place  where  such  boy  shall 
lave  been  bound  apprentice,  to  assign  such  boy,  with  bis  consent,  to  be  given  in 
the  presence  of  such  justices,  but  not  otherwise,  as  apprentice  to  any  such  owner 
as  atbresaid,  to  be  employed  in  the  sea  service  during  the  period  then  remaining 
unexpired  of  his  apprenticeship ;  and  every  such  assignment  shall  be  attested  as 
next  nerein-afto  mentioned. 

XXXIV.  And  be  it  enacted.  That  in  the  event  of  the  bankruptcy,  insolvency, 
or  death  of  the  master  of  any  such  parish  apprentice  to  the  sea  service,  it  diail 
be  lawful  for  such  master,  or  the  executors  or  administrators  of  such  master,  or, 
there  being  none  such,  for  the  widow  of  such  deceased  master,  to  assign  the 
indenture  of  any  such  apprentice  for  the  residue  of  the  term  then  unexpired 
therein,  to  any  other  owner  of  any  such  ship :  Provided  always,  that  such  assign- 
ment, if  executed  within  the  limits  of  the  port  of  London,  snail  be  attested  by 
the  said  registrar,  his  assistant,  or  one  of  his  clerks,  and  if  executed  at  any  other 
port,  by  the  collector  or  comptroller  of  the  Customs  of  such  port. 

XXxV.  And  be  it  enacted,  That  such  overseers,  guardians,  or  other  persons 
as  aforesaid  shall  cause  the  indenture  of  apprenticeship  to  be  prepared  and  trans- 
mitted in  triplicate ;  (that  is  to  say,)  two  counterparts,  besides  tne  indenture,  to 
the  said  registrar,  if  the  owner  of  the  ship  to  whom  such  apprentice  is  to  be 
bound  shall  be  or  reside  within  the  limits  of  the  port  of  London,  and  if  at  any 
other  port,  to  the  collector  or  comptroller  of  the  Customs  at  such  port ;  and 
shall  cause  each  such  poor  boy  to  be  conducted  and  conveyed  to  such  port  or 
place  by  a  constable  or  other  trustworthy  person,  at  the  expence  of  the  district, 
union,  parish,  township,  or  place ;  and  when  any  such  boy  shall  be  so  bound  he 
shall  be  provided  by  the  guardians  of  the  said  union  or  parish  as  aforesaid,  cr, 
in  case  tne  said  parish  or  place  shall  not  be  included  in  any  union  or  gOTerned 
by  a  board  of  guardians,  by  the  overseers,  with  a  sufficient  outfit  of  sea  dothii^ 
bedding,  and  similar  necessaries,  to  the  value  of  five  pounds,  which  said  amount, 
together  with  the  expences  to  be  incurred  in  the  binding  and  conveyance  of  the 
said  boy,  shall  be  'charged  by  such  guardians  or  overseers  respectivdy  to  the 
account  of  the  pturish  or  other  place  by  whose  overseers  the  satid  boy  shall  be 
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bound,  and  be  allowed  to  them  in  their  account;  and  the  said  indentures  so 
entered  into  by  the  overseers  of  any  parish  or  other  place  as  aforesaid  may  be 
sued  upon  in  the  name  of  the  overseers  of  the  poor  of  the  said  perish  or  other 
place  n>r  the  time  being,  by  their  name  of  office ;  and  no  action  commenced  for 
the  breaci^of  any  covenant  therein  contained,  with  the  consent  of  the  vestry  of 
such  parish  or  place,  shall  i^te  by  reason  of  death  or  any  change  of  overseers  of 
such  parish  or  place  pending  the  same,  but  shall  be  proceeded  in  by  the  overseers 
for  the  time  being,  wno  shafi  be  entitled  to  charge  the  whole  amount  of  the  costs 
incurred  in  such  action,  and  not  recovered  from  the  defendant  therein,  upon  the 
poor  rates  collected  by  them,  though  part  of  such  costs  shall  have  been  incurred 
by  thor  predecessors. 

XXXV I.  And  be  it  enacted.  That  such  indentures  shall  be  executed  in  the  How  inden* 
presence  of  and  attested  by  the  constable  or  other  person  who  shall  conduct  or  tures  to  ba 
convey  such  apprentice ;  and  such  indentures  shall  bear  date  respectively  on  the  attested. 
days  on  which  they  are  executed ;  and  such  constable  or  other  person  shall 
transmit  one  of  the  said  counterparts,  duly  executed,  to  the  overseers,  guardians, 
or  other  persons  aforesaid,  one  to  the  master,  and  another  to  the  said  registrar. 

XXX  V  XL  And  be  it  enacted.  That  the  master  or  owner  of  every  ship  belong-   Every  ship, 
ing  to  any  subject  of  her  M^es^,  and  of  the  burden  of  eighty  tons  and  upwards  except  pleasure 
(except  pleasure  yachts),  shaU  have  on  board  at  the  time  oif  her  proceeding  from   yachts,  to 
anjr  port  of  the  United  Kingdom,  and  at  all  times  when  absent  from  the  United  l^^e  apprra- 
Km^om,  or  navigating  tlie  seas,  one  apprentice,  or  more,  in  the  following  pro-  ^^  according 
portion  to  the  number  of  tons  of  his  ^ip's  admeasurement,  according  to  the  ^  "*'  tonnage : 
certificate  of  registry ;  (that  is  to  say,)  for  every  ship  of  eighty  tons  and  under 
two  hundred  tons,  one  apprentice  at  the  least ;  for  every  ship  of  two  hundred 
tons  and  under  four  hundred  tons,  two  apprentices  at  the  least ;  for  everv  ship 
of  four  hundred  tons  and  under  five  hundred  tons,  three  apprentices  at  the  least ; 
for  everv  ship  of  five  hundred  tons  and  under  seven  hundred  tons,  four  apprentices 
at  the  least ;  and  eveir  ship  of  seven  hundred  tons  and  upwards,  five  appren*   rp  m^     . . 
tices  at  the  least ;  all  of  whom,  at  the  period  of  thdr  being  bound  respectively,     ^^  iSfl^^ 
shall  be  subjects  of  her  Majesty,  and  above  twelve  and  under  seventeen  years   of  ber  Majerty: 
of  age,  and  be  duly  bound  for  the  term  of  four  years  at  the  least ;  and  if  any   Their  age  and 
such  master  or  owner  shall  neglect  to  have  on  board  his  ship  the  number  of  ^^"°  P'  ^P; 
apprentices  as  hereby  required,  together  with  their  respective  registered  inden-  prenticeship. 
tures,  assignments,  and  register  tickets,  he  shdl  for  every  such  offence  forfeit  and   ^^^*y  ^^ 
pay  tiie  sum  of  ten  pounck  in  respect  of  ea(^  apprentice,  indenture,  assignment,   deficiency  of 
or  rMMter  ticket  so  wanting  or  deficient.  apprenUcea, 

XaXVIII.  And  be  it  enacted,  That  in  case  any  indentures  of  apprenticeship  ^^ 
of  any  description  shalf  be  cancelled,  or  any  apprentice,  parish  or  otnerwise,  shall   The  cancelling 
die  on  shore  or  desert,  or  bv  reason  of  the  vessd  of  tiie  master  not  having  made   of  indentures 
a  voyage  for  six  months  shall  not  be  reported  in  dther  of  t^e  said  lists,  such  can-  ^d  death  or 
cdhition,  death,  desertion,  or  non-employment  shall  forthwith  be  notified  in  writing   desertion  of 
by  the  master  of  the  apprentice  to  the  said  registrar,  if  the  ship  on  board  which   ^P'®°^*^'  ^ 
the  apprentice  was  bound  to  serve  shall  belong  to  the  port  of  London,  or  other-   °®  notified, 
wise  to  the  collector  or  comptroller  of  the  port  to  which  the  said  ship  shall 
belong ;  and  for  every  default  the  said  master  shall  be  liable  to  a  penalty  of  ten   Penalty, 
pounds ;  and  the  collector  or  comptroller,  if  the  notification  be  made  to  him, 
shall  transmit  the  same  to  tiie  said  registrar  within  one  week  fivm  the  receipt 
thereof ;  and  no  cancelling  of  any  indenture  of  apprenticeship  of  any  description    Consents 
shall  be  valid  or  effectual  without  the  mutual  consent  of  the  parties,  or  without  necessary  in 
the  consent  or  in  the  absence  of  tiie  registrar  of  seamen  m  London,  or  of  the  cancelling 
collector  or  comptroller  of  Customs  of  the  port  in  which  such  cancellation  shall  indentures. 
take  place,  or,  in  case  of  bindings  by  the  overseers,  without  the  additional  consent 
of  the  guardians  of  the  union  6r  parish  whose  consent  was  given  to  the  said 
binding,  to  be  testified  by  a  copy  of  a  minute  of  the  board  forwarded  by  the 
derk  to  the  said  guardians. 

XXXIX.  Andbe  it  enacted.  That  the  said  resistrar  in  London,  and  the  col-   Indentures  and 
lector  and  comptroller  of  die  Customs  at  each  ouier  port,  shall,  in  a  book  to  be  assignments  of 
kept  for  that  purpose,  cause  to  be  entered  from  time  to  time  all  such  indentures  parish  appren- 
and  assignments  of  parish  apprentices  as  aforesaid,  specifying  therein  the  dates  tices  to  be 
tiiereof,  the  names  and  ages  or  the  apprentices,  the  perishes  or  places  fi'om  whence  registered. 
they  are  sent,  the  names  and  residences  of  their  masters  to  whom  they  are  bound 
or  assigned,  and  the  names,  ports,  and  burden  of  the  respective  ships  to  which 
such  masters  belong,  and  shall  make  and  subscribe  on  each  indenture  and  assign- 
ment an  endorsement,  purporting  that  the  same  hath  been  dulv  registered  pur- 
suant to  this  act ;  and  such  registrar,  collectors,  and  comptrollers  respectively  Apprentices  to 
flball  reqimre  the  penonal  attendance  of  every  such  apprentice  at  the  time  of  appear  per- 
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registering  his  indenture  or  assignment  thereof;  and  every  such  collector  and 
comptroller  shall  also,  at  the  end  of  each  week,  transmit  a  list  of  the  indentures 
and  assignments  and  cancellations  so  registered  by  him  within  the  week,  contain- 
ing all  toe  particulars  aforesaid,  to  the  sud  registrar. 

XL.  And  be  it  enacted.  That  in  every  case  of  a  person  (other  than  such  pariaii 
apprentice  as  aforesaid)  binding  himself  apprentice  to  the  sea  service  the  inden- 
tures to  be  executed  on  such  occasion  shalt  be  in  duplicate,  in  the  form  set  fortii 
in  Schedule  (I.)  to  this  act  annexed,  and  a  counterpart  shall  be  delivered  to  the 
said  registrar,  if  the  master  shall  be  or  reside  within  the  port  of  London,  or  if  at 
any  other  port,  to  the  collector  or  comptroller  of  such  port ;  and  the  indentures 
shall  be  roistered  in  a  book  to  be  kept  for  that  purpose  bv  the  said  registTar, 
collectors,  and  comptrollers  respectively,  in  which  nook  shafi  be  expressed  the 
dates  of  the  several  mdentures,  tne  names  and  ^es  of  die  apprentices,  the  names 
and  residence  of  their  masters,  and  (if  known)  the  names,  port  and  burden  of 
the  several  ships  on  board  which  the^  are  respectively  to  serve ;  and  such  r^istrar, 
collectors,  and  comptrollers  respectively  shall  reouire  the  personal  appearance  of 
every  such  apprentice  at  the  time  of  regbtering  his  indenture  or  the  assignonent 
thereof,  and  shall  endorse  and  subscribe  upon  each  indenture  a  certificate  pur- 
porting that  the  same  hath  been  duly  registered  pursuant  to  this  act ;  and  the 
said  collectors  and  comptrollers  shall  also  at  the  end  of  each  week  transmit  a 
list  of  the  indentures  and  assignments  registered  by  them  within  the  wedL,  con- 
taining all  the  particulars  aforesaid,  together  with  the  said  counterparts,  to  the 
said  registrar,  for  the  purposes  of  this  act ;  and  that  it  shall  be  lawful  for  the 
master  of  such  apprentice,  or  in  case  of  his  death  his  executor  or  administrator, 
with  the  consent  of  the  apprentice  if  of  the  a^  o^  seventeen  years  or  upwards, 
and  if  under  that  age  with  the  consent  of  his  parent  or  guardian,  to  assign  or 
transfer  the  indenture  of  any  such  apprentice  to  any  other  master  or  owner  of 
any  registered  ship ;  and  all  such  apprentices  may  during  the  term  for  which 
they  shall  be  bound  be  employed  in  any  ship  of  which  the  master  for  the  time 
being  of  any  such  apprentice  may  be  the  master  or  owner :  Provided  alwa^-s* 
that  every  such  assignment  shall  be  registered  and  endorsed  by  the  said  r^^trar, 
or  bv  the  collector  or  comptroller  of  the  Customs  at  the  port  where  the  master 
shall  be,  or  to  which  his  ship  shall  belong ;  and  the  said  collector  or  comptrolJer 
shall  notify  the  same  to  the  said  registrar,  and  transmit  an  exact  copy  of  the  said 
endorsement  to  the  said  r^istrar. 

XLI.  And  be  it  enacted.  That  no  apprentice  bound  or  assigned  pursuant  to 
this  act,  nor  any  master  or  owner  in  respect  of  such  apprentice,  shall  be  liable  to 
any  payment  or  contribution  to  or  towards  anv  hospital  or  institution ;  and  that 
all  agreements,  attested  copies,  indentures,  assignments,  ccftinterparts,  and  tickets; 
made,  signed,  or  executed  in  compliance  with  or  under  the  provisions  of  this  act, 
shall  be  wholly  exempt  from  stamp  duty. 

XLIL  And  be  it  enacted.  That  if  any  master  or  owner  to  whom  any  appren- 
tice to  the  sea  service  shall  be  bound  or  assigned  shall  neglect  to  deliver  a  coun- 
terpart, and  cause  the  indenture  or  the  assignment  (as  the  case  may  be}  to  be 
registered  as  required  by  this  act,  so  far  as  depends  on  such  master  or  owner, 
within  ten  days  afler  the  binding  or  assignment,  every  such  master  or  owner  shall 
for  every  such  neglect  forfeit  and  pay  the  sum  of  ten  pounds ;  and  if  any  such 
master  or  the  master  of  anv  ship  shall,  after  the  ship  shall  have  proceeded  on 
the  voyage  upon  which  such  ship  may  be  bound,  permit  any  apprentice  to  quit 
his  service  or  the  service  of  the  snip,  except  for  the  purpose  of  entering  into  her 
Majesty's  naval  service,  every  such  master  shall  for  every  such  offence  rorfett  and 
pay  the  sum  of  twenty  pounds. 

XLIIL  And  be  it  enacted,  That  any  justice  of  the  peace  residing  at  or  near  to 
any  port  to  which  any  ship  as  aforesaid,  having  on  board  thereof  any  apprentice, 
shall  at  any  time  arrive,  shall  have  full  power  and  authority  to  inquire  into  and 
examine,  hear  and  determine,  all  claims  of  apprentices  upon  their  masters  under 
their  indentures,  and  all  complaints  of  hard  or  ill  usage  exercised  by  their  respec^ 
tive  masters  towards  any  sucn  apprentices,  or  of  misbehaviour  on  the  part  of  any' 
such  apprentices,  and  to  proceed  thereupon  as  one  or  more  justice  or  justices  of 
the  peace  is  or  are  empowered  by  law  to  do  in  other  cases  between  masters  and 
apprentices ;  and  if  the  master  of  any  ship  shall  not  send  on  shore,  in  the  charge 
of  the  mate  or  other  trustworthy  person,  any  apprentice  desirous  of  complaining 
to  a  justice  of  the  peace,  so  soon  as  the  service  of  the  ship  will  permit,  ne  shaU 
for  every  such  default  forfeit  and  pay  the  sum  of  ten  pounds. 

XLIV.  And  whereas  by  an  act  passed  in  the  ninth  year  of  the  reign  of  his  late 
Majesty  Eling  George  the  Fourth,  for  consolidating  and  amending  the  statutes  in 
England  relative  to  offences  against  the  person,  a  sumoiary  juris^ction  is 
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for  the  punishment  of  persons  guilty  of  common  assaults  and  batteries :  And 
whereas  it  is  expedient  that  the  provisions  of  the  last-mentioned  act  should  ex- 
tend to  similar  offences  committed  on  board  ships  belonging  to  subjects  of  her 
Majesty ;  be  it  therefore  enacted.  That  in  the  case  of  aiw  assault  or  battery 
committed  on  board  any  ship  belonging  to  any  subject  of  her  Majesty,  in  any 
part  of  the  world,  it  shall  be  lawful  for  any  two  justices  of  the  peace  in  any  part 
of  her  Majesty's  dominions,  or  the  territories  under  die  government  of  the  East 
India  Company,  residing  at  or  near  any  port  or  place  at  which  the  said  ship  may 
arrive  or  touch,  upon  compkint  of  the  party  aggrieved,  to  hear  and  determine 
any  such  complaint,  and  to  proceed  and  make  such  adjudication  thereon  as  by 
the  said  act  any  two  justices  are  empowered  to  do  in  the  cases  of  assaults  and 
batteries  in  England  ;  and  the  fine  or  forfeiture  to  be  imposed  in  any  such  case 
shall  be  payable  to  the  Seamen's  Ho^ital  Society:  provided  always,  that  such 
complaint  shall  be  made  and  prosecuted  within  three  months  after  such  alleged 
assault  or  battery,  or  within  three  months  after  the  arrival  of  the  ship  at  her  final 
port  of  destination  in  the  United  Kingdom,  or  within  three  months  after  the 
respective  parties  shall  be  within  the  jurisdiction  of  such  justices  as  aforesaid. 

XLV,  And  be  it  enacted,  That  no  apprentice  to  the  sea  service  shall  be  at  Masters  en- 
Ilberty  to  enter  into  the  naval  service  or  her  Migesty  during  the  period  of  his  titled  to  receive 
apprenticeship  without  the  consent  of  his  master;  but  if,  nevertheless,  he  shall  the  wages,  &c. 
voluntarily  enter  into  such  naval  service  of  her  Majesty,  and  shall  be  allowed  by  of  apprentices 
his  master  to  continue  therein,  such  master,  in  case  he  shall  give  notice  to  the  entering  into 
secretary  of  the  Admiralty  of  his  consent  to  his  apprentice  remaining  in  her  the  Navy, 
Majesty  s  said  service  during  the  residue  of  the  term  ot  his  apprenticeship,  shall, 
upon  the  production  of  the  mdenture  and  assip:nment  (if  any),  if  duly  registered, 
and  having  the  register  ticket  attached,  be  entitled  to  receive  to  his  own  use  any 
balance  of  wages  and  prize  money  that  may  become  due  and  payable  to  any  such 
apprentice  until  the  expiration  of  his  apprenticeship. 

aLVI.  And  whereas  great  mischiefs  have  arisen  from  masters  of  merchant  No  seaman  to 
ships  leaving  seamen  in  foreign  parts,  who  have  been  thus  reduced  to  distress,  be  discharged 
and  thereby  tempted  to  become  pirates  or  otherwise  misconduct  themselves,  and  abroad,  nor  to 
it  is  expedient  to  amend  and  enlarge  the  law  in  this  behalf:  be  it  therefore  be  abandoned, 
enacted,  That  if  any  master  of  a  ship  belonging  to  any  subject  of  her  Majesty  shall  ^\  le^  behind, 
discharge  any  person  belonging  to  his  ship  or  crew  at  any  of  her  Majesty's  colo-  ^i^hout  sanc- 
nies  or  plantations,  without  the  previous  sanction  in  writing  (to  be  endorsed  on  ^^^^  of  consul, 
the  agreement)  oF  the  governor  or  other  officer  holding  the  chief  authority  there,  °^^ 
or  of  the  secretary  or  other  officer  duly  appointed  by  the  government  there  in 
that  behalf,  or  in  the  absence  of  such  functionaries  then  of  the  chief  officer  of 
Customs  resident  at  or  near  such  port  or  place,  or  shall  discharge  any  such  per- 
son at  any  other  place  abroad  without  the  like  previous  sanction,  to  be  so 
endorsed  on  the  agreement  by  her  Majesty's  minister,  consul,  or  vice-consul 
there,  or  in  the  absence  of  any  such  functionary  then  of  two  respectable  mer- 
chants resident  there,  such  master  shall  be  guilty  of  a  misdemeanor ;  or  if  any 
master  of  any  such  ship  shall  abandon  or  leave  behind  at  any  such  colony  or 
plantation  any  person  belonging  to  his  ship  or  crew,  on  the  plea  or  pretence  of 
unfitness  or  inability  to  proceed  upon  the  voyage,  or  of  desertion  or  disappear- 
ance from  the  ship,  without  a  previous  certificate  in  writing  (to  be  endorsed  on 
the  agreement)  of  the  governor,  secretary,  or  other  officer  as  aforesaid,  or  in  the 
absence  of  such  functionary  then  of  the  chief  officer  of  Customs  resident- at  or 
near  such  port  or  place,  certifying  such  unfitness,  inability,  desertion,  or  disap- 
pearance, or  shall  abandon  or  leave  behind  any  person  belonging  to  his  ship  or 
crew  at  any  other  place  abroad,  on  shore  or  at  sea,  upon  such  plea  or  pretence, 
without  the  like  previous  certificate  of  her  Majesty*s  minister,  consul,  or  vice- 
consul  there,  or  in  the  absence  of  any  such  functionary  then  of  two  respectable 
merchants,  if  there  be  any  such  at  or  within  a  reasonable  distance  from  the  place 
where  the  ship  shall  then  be,  such  master  shall  be  guilty  of  a  misdemeanor ;  or 
if  any  master  of  any  such  ship,  in  case  any  person  belonging  to  his  ship  or  crew 
shall  desert  from  the  said  ship  at  an^^  place  abroad,  shall  neglect  to  notify  the 
same  in  writing  to  one  of  such  functionaries  as  aforesaid,  if  there  be  any  such 
resident  at  or  near  the  place,  and  in  their  absence,  if  it  be  out  of  her  Msyesty's 
dominions,  then  to  two  respectable  merchants,  if  there  be  such  at  or  near  the 
place,  within  twenty-four  hours  of  such  desertion,  such  master  shall  be  guilty  of 
a  misdemeanor ;  and  the  said  fimctionaries  are  hereby  authorized  and  reauired, 
and  the  said  merchants  are  authorized,  to  examine  into  the  grounds  of  such  pro- 
posed discharge,  or  into  the  plea  or  pretence  of  such  unfitness,  inability,  deser- 
tion, or  disappearance  as  aforesaid,  in  a  summary  way,  upon  oath  (which  oath 
they  are  hereby  respectively  authorized  to  administer),  and  to  grant  or -refuse 
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Forcing 
men  on  shore, 
&c.  a  misde- 


meanor. 


Where  misde- 
meanors may 
be  prosecuted* 


If  any  of  the  , 
crew  are  left 
behind,  the 
proof  of  sane* 
tion  or  autho- 
rity to  be  upon 
the  master. 

Seamen,  when 
allowed  to  be 
left  behind,  to 
be  paid  their 
wages. 


Act  not  to 
extend  to  pre- 
vent seamen 
from  entering 
into  the  Nayy. 


Upon  entry  of 
seamen  into  the 
Navy  from  any 
ships  they  shall 
be  entitled  to 
the  immediate 
delivery  up  . 
of  their  clothes, 
register  tickets, 
and  payment  of 
any  wages  that 
may  be  due. 


such  sanction  or  certificate  according  to  the  circumstances,  and  as  it  shall  appear 
to  them  to  be  just 

XL  VI  I.  And  be  it  enacted,  That  if  the  master  of  any  ship  belonging  to  any  of 
her  Majesty's  subjects,  or  the  mate  or  other  officer  of  such  ship,  shall  wrongniDy 
force  on  shore  and  leave  behind,  or  shall  otherwise  wiUtiUy  and  wrongfully  leave 
behind  on  shore  or  at  sea,  in  or  out  of  her  Majesty's  dominions,  any  person  be* 
longing  to  his  ship  or  crew,  before  the  completion  of  the  voyage  for  which  such 
person  was  engaged,  or  the  return  of  the  ship  to  the  Umted  Kingdom,  suck 
master,  mate,  or  other  officer  shall  be  guilty  of  a  misdemeanor ;  and  every  mis- 
demeanor mentioned  or  created  by  this  act  shall  and  may  be  prosecuted  by  in- 
formation at  the  suit  of  her  Majesty's  Attorney  C^eral,  or  by  indictment  or  other 
legal  proceeding  in  any  Court  having  criminal  jurisdiction  in  her  Majesty's  domi- 
nions at  home  or  abroad ;  and  the  ofience  may  be  laid  and  charged  in  the  said 
information,  indictment,  or  other  legal  proceeaing  to  have  been  conmiitted  in  the 
county  or  place  where  the  ofl^der  snail  happen  to  be,  who,  being  convicted 
thereof,  shall  be  liable  to  fine  or  imprisonment,  or  both,  as  to  the  Court  before 
whom  he  is  tried  shall  seem  meet ;  and  every  court  is  hereby  authorized  to  issue 
a  commission  or  commissions  for  the  examination  of  any  witness  or  witnesses 
who  may  be  absent  or  out  of  the  jurisdiction  of  the  Court ;  and  at  the  trial  the 
depositions  taken  under  such  commission  or  commissions,  if  such  witness  or 
witnesses  shall  be  then  absent,  shall  be  received  in  evidence. 

XL VIII.  And  be  it  enacted,  That  if  any  master  shall,  contrary  to  the  provi- 
sions of  this  act,  dischaige,  abandon,  or  leave  behind  any  seaman  or  other  person 
belonging  to  the  ship  or  crew,  with  or  without  his  consent,  it  shall  be  Incumbent 
on  such  master,  in  any  information,  indictment,  or  other  proceeding  asainst  him, 
to  produce  or  prove  such  sanction  or  respective  certificate  as  aforesaid,  or  prove 
the  impracticability  of  obtaining  such  certificate. 

XLIX.  And  be  it  enacted.  That  every  such  master,  who  shall  leave  any  sea- 
man or  other  person  as  aforesaid  on  shore  at  any  such  colony  or  plantation  or 
place  abroad,  under  a  certificate  of  his  not  being  in  a  condition  to  proceed  on 
the  voyage,  shall  deliver  to  one  of  the  said  functionaries,  or  if  there  be  none  such 
to  any  two  respectable  merchants  there,  or  if  there  be  but  one  then  to  such  one 
merchant,  a  just  and  true  account  of  the  wages  due  to  such  person,  and  pay  the 
same  either  in  money  or  by  a  bill  drawn  upon  the  owner ;  and  if  by  bill,  then 
such  functionaries  or  merchants  are  respectively  authorized  and  required,  by 
endorsement  on  such  bill,  to  certify  that  the  same  is  drawn  for  money  dae  on 
account  of  seamen's  wages,  or  to  that  effect ;  and  any  master  who  shall  refuse  or 
neglect  to  deliver  a  just  and  true  account  of  such  wages,  or  to  pay  the  amount 
thereof  in  money  or  by  bill  as  aforesaid,  shall  for  every  such  ofience  or  defiuilt 
forfeit  and  pay  the  sum  xif  ten  pounds,  and  every  master  who  shall  deliver  a  6lse 
account  of  such  wages  shall  for  every  such  offence  forfeit  and  pay  the  sum  of 
twenty  pounds. 

L.  Provided  always,  and  be  it  enacted.  That  nothing  in  this  act  or  in  any 
agreement  contained  shall  prevent  any  seaman  or  person  belonging  to  any  ship 
or  vessel  whatever  from  entering  or  being  received  into  the  naval  service  of  her 
Majesty,  nor  shall  any  such  entry  be  deemed  a  desertion  from  the  ship  or  vessel, 
nor  shall  such  seaman  or  other  person  thereby  incur  any  penalty  or  forfeiture 
whatever,  either  of  wa^,  clothes,  or  efiects,  or  other  matter  or  thing ;  and  no 
master  or  owner  shall  msert  or  introduce,  or  permit  to  be  inserted  or  introduced, 
into  any  articles  or  agreement,  any  clause,  engagement,  or  stipulation  whereby 
any  seaman  or  other  person  shall  or  may  incur  any  forfeiture  or  be  exposed  to 
loss  in  case  he  shall  enter  into  her  Majesty's  naval  service ;  and  if  inserted,  the 
clause,  engagement,  or  stipulation  shall  be  void,  and  the  offender  shall  thereby 
incur  a  pencdty'of  twenty  pounds. 

LI.  And  be  it  enacted.  That  when  anv  seaman  shall  quit  any  such  ship  or 
vessel  as  aforesaid,  in  order  to  enter  into  her  M^esty's  naval  service,  and  shall 
thereupon  be  actually  received  mto  such  service,  not  having  previously  committed 
any  act  amounting  to  and  treated  by  the  master  as  desertion,  he  shall  be  entitled 
immediately  upon  such  entry  to  have  his  register  ticket  and  all  his  clothes  and 
effects  on  board  such  ship  or  vessel  delivered  to  him,  and  to  recdve  from  the 
master  the  proportionate  amount  of  his  wages  up  to  the  period  of  such  entry,  to 
be  paid  either  in  money  or  by  a  bill  on  the  owner;  all  which  register  ticket, 
clothes,  effects,  money,  or  bill  such  master  is  hereby  required  to  ddiver  and  pay 
to  him  accordingly,  under  a  penalty  of  twenty  pounds  for  any  refiisal  or  neglect, 
to  be  recovered  with  full  costs  of  suit  by  such  seaman  ;  but  in  case  the  master 
shall  have  no  means  of  ascertaining  the  balance,  he  shall  make  out  and  deliver  to 
such  seaman  a  certificate  of  the  period  of  his  service^and  the  rate  of  wages  he  is 
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entitled  to,  producing  at  the  same  time  to  the  commanding  or  other  officer  of 
her  Majesty's  vessel  the  agreement  with  the  seaman ;  and  every  such  master, 
upon^he  delivery  of  such  register  ticket,  clothes,  and  effects,  and  the  settlement 
of  such  wages  in  manner  herein  mentioned,  shall  receive  from  the  officer  in  com- 
mand of  the  vessel  into  which  the  seaman  shall  have  entered  a  certificate  of  such 
entry,  endorsed  on  the  agreement,  and  signed  by  the  said  officer,  which  such 
officer  is  hereby  required  to  give. 

LII.  And  be  it  enacted.  That  if  any  person  shall  be  discharged,  or  wilfully  and    Power  for  her 
wrongfully  left  behind  or  abandoned,  at  any  place  beyond  seas,  in  or  out  of  her   Migesty  to  sue 
Majesty's  dominions,  by  any  master,  mate,  or  other  officer,  contrary  to  the  pro-  f®'  the  amount 
visions  of  this  act,  and  shall  become  distressed,  and  be  relieved  under  the  pro-  advanced  for 
visions  of  an  act  passed  in  the  eleventh  year  of  the  reign  of  his  late  Majesty  King  ****  relirfof 
George  the  Fourth,  for  amending  and  consolidating  the  laws  relating  to  the  pay  "^"^ 
of  the  Royal  Navy,  or  any  act  hereafter  to  be  pas^  for  that  purpose,  or  if  any  **^'***^ 
person  shall,  as  principal  or  agent,  engage  any  subject  of  her  Majesty  to  serve  in 
any  vessel  belonging  to  any  foreign  power,  or  to  the  subject  of  any  foreign  state, 
and  such  last-mentioned  person  shall  become  distressed  and  be  relieved  as  afore- 
said, then,  in  addition  to  the  wages  due  from  such  master  or  owner  or  person 
making  such  engagement,  and  the  penalties  to  which  such  master  m^  be  liable, 
her  Majesty  shsll  be  entitled  to  sue  such  master  or  the  owner  of  the  ship,  or  any 
I>erson  who  shall  have  made  such  engagement  as  aforesaid,  at  the  discretion  of 
the  Commissioners  for  executing  the  office  of  Lord  High  Admiral  of  the  United 
Kingdom,  for  all  the  charges  and  ezpences  which  shall  have  been  incurred  in  or 
for  die  subsistence,  necessary  clothing,  and  conveyance  home  or  burial  (should 
he  die  abroad  or  before  reacnmg  home)  of  any  such  seaman  or  person  relieved  as 
aforesaid,  as  money  paid  to  the  use  of  such  master  or  owner  or  other  person, 
who  shall  have  made  such  enga^ment  as  aforesaid,  and  recover  the  same, 
together  with  full  costs  of  the  suit,  in  the  same  manner  as  other  debts  due  to 
her  M^esty  are  recoverable ;  and  in  any  proceeding  for  that  purpose  proof  of  the 
.account  furnished  to  the  said  Commissioners  by  any  such  functionaries,  or  by 
such  two  merchants,  or  one  merchant,  according  to  the  case,  as  provided  by  the 
said  act  of  the  eleventh  year  of  King  George  the  Fourth,  shall,  together  with  the 
proof  of  payment  by  the  said  Commissioners,  or  by  the  paymaster  general,  of  the 
charges  incurred  on  account  of  any  such  person,  be  sufficient  evidence  that  such 
person  was  relieved  and  conveyed  home  or  buried  at  her  Majesty's  expcncc ;  and 
the  Court  in  which  any  proce^ing  for  the  recovery  of  the  said  money  shall  be 
instituted  is  hereby  authorized  to  issue  a  commission  or  commissions  for  the 
examination  of  witnesses,  and  the  depositions  taken  under  such  commission  or 
commissions  shall  be  used  as  evidence. 

LIII.  And  be  it  enacted.  That  if  any  ship  belonging  to  a  subject  of  her  Migesty   Ship's  agrce- 
(except  packets  for  passengers  in  the  course  of  ik&jc  voyage)  shall  arrive  at  any   ment,  inden- 
foreign  port  where  tnere  shall  be  a  British  consul  or  vice-consul,  or  at  any  port  tures,  and 
in  a  British  colony,  and  remain  thereat  for  forty-eight  hours,  the  master  shaU,  •ssignmcnts  of 
within  forty-eight  hours  of  the  ship's  arrival,  deliver  or  cause  to  be  delivered  to   apprenticeship , 
such  consul  or  vice-consul  at  such  tord^n  port,  or  to  the  collector  or  comptroller  *"^  register 
of  the  Customs  at  such  port  of  a  British  colony,  the  agreement  or  agreements    ^'^  ^ 
before  mentioned,  together  with  an  account  at  the  foot  of  such  agreement  of  dl  foreLn^ort  t 
apprentices  on  board,  setting  forth  their  christian  and  surnames  at  full  length,  ^  draonted 
the  dates  of  the  registry  of  their  indentures  and  assignments  respectiveljr,  and  ^i^,  ^^ 
the  ports  at  which  and  the  time  when  they  were  registered,  and  also  all  mden-  consul  and  at 
tures  and  assignments  of  apprenticeships,  and  the  register  tickets  of  alt  the  crew  a  colony  with 
who  shall  be  subjects  of  her  Majesty,  the  whole  to  be  kept  by  such  consul  or   the  officers  of 
vice-consul,  collector  or  comptroller,  as  the  case  may  be,  during  the  ship's  stay   Customs, 
in  such  port,  and  (excepting  the  register  tickets  of  deserters,  which  are  to  be 
transmitted  by  such  functionaries  to  the  registrar  of  seamen,)  to  be  returned  to 
the  master  a  reasonable  time  before  his  departure,  with  a  certificate  endorsed  on 
such  agreements  respectively,  stating  when  the  same  were  respectively  delivered 
and  returned,  without  any  tee  or  charge  being  made  for  the  same  ;  and  in  case  it   Consuls  to 
shall  appear  that  the  required  number  of  apprentices  are  not  on  board,  or  that  ™*ke  endorse- 
the  required  forms  or  existipg  laws  have  been  in  any  respect  n^lected  or  trans-  ™®"**  ^^ 
eressed,  such  consul  or  vice-consul,  collector  or  comptroller,  shall  make  an  en-  agreements, 
dorsement  to  that  effect  on  such  agreement,  and  forthwith  transmit  a  copy  of 
such  endorsement,  with  the  fullest  information  he  can  collect  regarding  such 
ne^ect  or  transgression,  to  the  said  registrar ;  and  if  any  master  shall  neglect  to   penalty  on 
deliver  any  agreement,  indenture,  assignment  or  register  ticket,  or  such  account  masters  for 
as  aforesaid,  be  shall  for  every  such  neglect  or  default  forfeit  and  pay  the  sum  of  neglect,  &«. 
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No  seaman  to 
be  shipped  at  a 
foreign  port 
without  the 
sanction  of  the 
consul. 

Masters  to  pro- 
duce agree- 
ment, &c.  to 
the  oflBcers  of 
Queen's  ships. 


Penalty. 


Consuls,  regis- 
trar, and 
officers  of 
Customs  em- 
powered to 
require  pro- 
duction of  the 
agreement, 
muster  roll, 
&c. 


Penalty  on 
master  refusing 
to  produce. 


SurTey  of  pro- 
yisions,  &c. 


If  provisions 
are  found  in- 
sufficient, &c. 


As  to  offences 
committed  at 
foreign  ports. 


twenty  pounds ;  or  if  any  master  shall  deliver  any  false  or  incorrect  accomat,  he 
bhall  for  every  such  offence  forfeit  and  pay  the  sum  of  thirty  pounds. 

LIV.  And  be  it  enacted.  That  no  seaman  shall  be  shipped  at  any  such  foreign 
port  by  any  such  master,  except  with  the  sanction  of  such  consul  or  vice-consul, 
to  be  endorsed  or  certified  on  the  agreement,  under  a  penalty  of  twenty  poundsv 
to  be  forfeited  by  the  master  for  every  seaman  so  shipped. 

LV.  And  be  it  enacted,  That  the  m&ster  of  evei^  sliip  belonging  to  any  sub- 
ject of  her  Majesty  shall  and  he  is  hereby  required  to  produce  and  show  the  log 
book,  muster  roll  of  the  ship,  and  the  agreement  or  agreements  with  his  crew, 
their  register  tickets,  and  the  indentures  of  his  apprentices,  and  the  assignments 
thereof,  and  a  list  of  all  the  passengers  and  persons  on  board,  to  the  captain* 
commander,  or  other  commissioned  officer  of  any  of  her  Majesty's  ships  or 
vessels  requiring  the  production  and  sight  thereof;  and  that  it  shall  be  lawiiil 
for  any  such  officer  in  her  Majesty's  naval  service  to  muster  the  crew  (including 
apprentices)  of  any  ship  belonging  to  any  such  subject,  in  order  to  be  satisfied 
that  the  provisions  of  this  act,  and  every  other  act  by  which  the  crews  of  such 
ships  as  aforesaid  are  regulated,  and  the  laws  relating  to  navigation,  have  been 
duly  kept  and  complied  with ;  and  if  any  master  shall,  upon  being  required  so  to 
do  by  any  such  officer,  n^Iect  or  refuse  to  produce  such  los  b<)ok,  muster  rc^l, 
or  agreement,  register  tickets,,  indentures,  and  assignments,  and  lists  of  passei^ers 
and  persons,  or  any  of  them,  or  shall  obstruct  any  officer  in  the  execution  of  his 
duty  in  musterine  the  said  crew,  or  shall  produce  any  false  log  book,  muster 
roll,  or  list,  he  snail  for  every  such  offence  forfeit  and  pay  the  sum  of  twenty 
pounds. 

LVI.  And  be  it  enacted,  That  for  the  better  carrying  into  effect  the  purposes 
of  this  act  it  shall  be  lawful  for  her  Majesty's  consids  and  vice-consuls  in  foreign 
ports,  and  for  the  said  registrar  and  his  assistant,  and  also  for  the  respective 
chief  officers  of  the  Customs  at  the  several  ports  of  the  United  Kingdom  and  of 
the  British  possessions  abroad,  to  demand  from  the  master  of  every  ship  belong- 
ing to  a  subject  of  her  Majesty  the  production  of  the  log  book,  muster  roll  of  the 
ship,  and  such  agreements,  register  tickets,  indentures,  and  assignments  as  afore- 
said, and  a  list  of  passengers  and  persons  on  board,  and  to  muster  the  crew 
(including  apprentices)  of  such  ship,  and  to  summon  the  master  to  appear  before 
them,  and  give  any  explanation  they  may  respectively  require  regarding  the  said 
crew,  ship,  or  documents,  for  the  purpose  of  ascertaining  whether  the  provisions 
of  this  act,  and  every  other  act  by  which  the  crews  of  such  ships  as  aforesaid  are 
regulated,  and  the  laws  relating  to  navigation,  have  been  kqpt  and  complied  with, 
and  to  take  copies  of  all  or  any  of  such  documents ;  and  if  any  such  master,  on 
such  demand  being  made,  shall  refuse  to  produce  such  log  book,  muster  roll. 
agreements,  register  tickets,  indentures,  and  assignments,  and  list  of  passengers 
and  persons,  or  refuse  to  allow  copies  to  be  taken,  or  shall  refuse  to  permit  bis 
crew  to  be  so  mustered,  or  shall  refuse  to  appear  and  give  such  explanation  as 
aforesaid,  or  shall  wilfully  deceive  or  mislead  the  person  before  whom  he  shall  so 
appear,  he  shall  for  every  such  neglect,  refusal,  or  offence  forfeit  and  pay  the  sum 
of  twenty  pounds. 

LVII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  any  consul  or 
vice-consul  of  her  Majesty,  and  for  any  collector  or  comptroller  of  the  Customs, 
upon  complaint  made  by  any  three  or  more  of  the  crew,  to  survev  and  examine, 
or  cause  to  be  surveyed  and  examined,  the  provisions,  water,  and  medicines  pot 
or  supplied  on  board  any  ship  for  the  use  and  consumption  of  the  crew ;  and  if 
on  such  survey  and  examination  it  shall  be  found  that  such  provisions,  water,  or 
medicines  are  of  a  bad  quality,  or  unfit  for  use,  or  not  appropriate,  or  there  shall 
not  appear  to  be  a  sufficient  quantity  thereof,  the  surveying  officer  shall  signify 
the  same  in  writing  to  the  master  of  the  ship ;  and  if  such  master  shall  not 
thereupon  provide  other  fit  and  proper  provisions,  water,  or  medicines  in  lieu  of 
any  which  may  be  signified  by  the  said  surveying  officer  to  be  of  a  bad  quality,  or 
unfit  for  use,  or  not  appropriate,  or  if  any  such  master  shall  not  thereupon  pro- 
cure the  requisite  quantity  of  provisions,  water,  and  medicines,  or  shall  use  any 
provisions,  water,  or  medicines  which  shall  have  been  signified  bv  the  surveying 
officer  to  be  of  a  bad  quality,  or  unfit  for  use,  or  not  appropriate,  he  shall  in  each 
and  every  of  such  cases  be  guilty  of  a  misdemeanor. 

LVII  I.  And  be  it  enact^.  That  all  offences  against  the  property  or  person  of 
any  subject  of  her  Majesty,  or  of  any  foreigner,  which  shall  be  committed  in  or 
at  any  port  or  place,  either  ashore  or  afloat,  out  of  the  dominions  of  her  Majesty, 
by  the  master  and  crew  (including  apprentices),  or  any  or  either  of  them,  belong- 
ing to  any  ship  subject  to  any  of  the  provisions  of  this  act,  or  who  within  three 
months  before- the  committal  of  the  offence  shall  have  been  the  master  thereof* 
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or  shall  have  formed  part  of  any  such  crew,  shall  be  and  they  are  hereby  declared 
to  be  offences  of  the  same  nature  respectively,  and  to  be  liable  to  the  same 
punishnients  respectively,  as  if  they  had  been  committed  on  the  high  seas  and 
other  places  witnin  the  jurisdfction'of  the  Admiralty  of  England,  and  shall  be 
inquired  of,  heard,  tried,  and  determined  and  adjudged  in  the  same  manner  as  if 
such  offences  had  been  committed  within  such  jurisdiction ;  and  when  any  trial 
for  such  offences,  or  for  any  misdemeanor  against  the  provisions  of  this  act,  shall 
take  place  before  anv  justices  or  judges  of  oyer  and  terminer  and  gaol  delivery, 
it  shall  be  lawful  ror  the  Court  to  order  and  direct  the  payment  of  the  costs 
and  expences  of  the  prosecution,  as  in  the  case  of  costs  and  expences  of  prose- 
cutions for  offences  committed  vnthin  the  jurisdiction  of  the  Admiralty  of 
England. 

LIX.  And  be  it  enacted.  That  whenever  any  complaint  shall  be  made  to  any   For  the  safe 
of  her  Majesty's  consuls  or  vice-consuls  of  any  such  offence  or  of  any  offence  custody  and 
having  been  committed  at  sea  by  the  master  and  crew  (including  apprentices),  or   conveyance  of 
any  or  either  of  them,  belonging  to  any  ship  subject  to  any  of  the  provisions  of  offenders  to 
this  act,  it  shall  be  lawful  for  any  such  consul  or  vice-consul  to  inquire  into  the   England, 
case,  upon  oath,  and  at  his  discretion  to  cause  any  offender  to  be  placed  under 
all  necessary  restraint,  so  far  as  it  may  be  in  his  power,  so  that  he  may  be  sent, 
and  conveyed  in  safe  custody  to  England  as  soon  as  practicable,  in  any  vessel  of 
her  Majesty,  or  of  any  of  her  subjects,  to  be  there  proceeded  against  according 
to  law  ;  and  the  costs  and  chaiges  of  imprisoning  any  such  offender,  and  of  con- 
veying him  and  the  witnesses  to  England,  if  not  conveyed  in  the  ship  to  which 
they  respectively  belong,  shall  bo  considered  and  deemed  as  part  of  the  costs  of 
the  prosecution,  or  be  paid  as  costs  inAirred  on  account  of  seafaring  subjects  of 
the  United  Kingdom  left  in  distress  in  foreign  parts;  and  all  depositions  taken 
before  any  consul  or  vice-consul  abroad,  and  certified  under  his  official  seal  to 
be  the  depositions,  and  that  they  were  taken  in  the  presence  of  the  party  accused, 
shall  be  admitted  in  evidence  in  all  courts  having  criminal  jurisdiction,  and  other- 
wise, in  like  manner  as  depositions  taken  before  any  justice  of  the  pjeace  in 
England  now  are  or  may  be  ;  and  the  register  ticket  of  every  offender  shall  be 
delivered  up  to  her  Majesty's  consul  or  vice-consul,  as  the  case  may  be,  and  be 
transmitted  by  him  to  the  registrar  of  seamen. 

LX.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  consul  or  vice-consul   As  to  the  con- 
to  order  a  passage  to  England  for  any  such  offender  or  offenders  under  necessary   veyance  of 
restraint,  and  also  for  the  witnesses ;  and  the  master  or  other  person  having  the   offenders  and 
charge  of  any  ship  or  vessel  belonging  to  any  subject  of  her  Majesty  bound  for   witnesses  to 
England  shall  and  he  is  hereby  required  to  receive  and  afford  a  passage  and   EnglaJ^d. 
subsistence  during  the  voyage  to  any  such  offender  or  offenders  and  witnesses, 
not  exceeding  the  rate  of  one  offender  or  two  witnesses  for  every  one  hundred 
tons  of  the  ship's  burden  ;  and  on  his  ship's  arrival  in  England  the  master  of  any 
vessel  belonging  to  a  subject  of  her  Majesty  shall  take  or  cause  to  be  taken  the 
offender  or  offenders  before  a  justice  of  the  peace,  who  shall  deal  with  the  matter 
as  in  cases  of  offences  committed  upon  the  high  seas ;  and  in  case  the  master 
or  other  person  having  the  charge  of  any  ship  or  vessel  belonging  to  any  subject 
of  her  Majesty,  when  required  by  the  consul  or  vice-consul  to  receive  and  afford 
a  passage  to  any  offender  or  witness,  shall  not  receive  and  afford  such  passage, 
or  shall  not  take  or  cause  to  be  taken  the  offender  or  offenders  before  a  justice  of 
the  peace  as  aforesaid,  every  such  master  shall  be  liaBle  to  a  penalty  of  fifty 
pounds ;  and  the  seaman,  if  acquitted,  shall  receive  his  register  ticket  again  upon 
due  application  to  the  registrar  of  seamen. 

LXl.  And  be  it  enacted.  That  this  act  shall  not  extend  or  apply  to  any  ship   As  to  ships 
registered  in  or  belonging  to  any  British  colony  having  a  le^slative  assembly,  or  belonging  to 
to  the  crew  of  any  such  ship,  while  such  ship  shall  be  within  the  precincts  of  Britisb[ 
such  colony ;  but  GS&cy  ship  belonging  to  any  colony  or  possession  of  her  Majesty   colonies, 
when  proceeding  from  one  part  of  the  United  Kingdom  to  another,  or  from  the 
United  Kingdom  to  the  islands  of  Jersey,  Guernsey,  Alderney,  8ark,  or  Man, 
or  from  any  port  in  the  United  Kingdom  to  any  port  or  possession  of  any  foreign 
power  or  country,  or  to  any  colony  to  which  the  ship  shall  not  belong,  shall  be 
held  to  come  within  the  provisions  of  this  act ;  and  this  act  is  hereby  extended 
to  the  same ;  and  the  owner,  master,  and  crew,  including  apprentices,  of  such 
ship  so  trading  as  aforesaid,  shall  be  and  are  hereby  declared  liable  to  the  pro- 
visions of  this  act  as  fiilly  as  the  owner,  master,  and  crew  of  any  British  regis- 
tered ship ;  and  this  act  and  the  provisions  thereof  (except  so  far  as  the  same 
relate  to  agreements,  register  tickets,  and  having  apprentices,)  shall  also  extend 
and  apply  to  ships  belonging  to  all  of  her  Majesty's  colonies  and  possessions 
abroad,  wherever  otherwise  proceeding  or  trading,  and  to  the  owners,  masters^ 
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and  crews  of  such  ships,  wben  any  sodi  ship  shall  be  bqrond  the  precincts  of  the 
colony  or  possession  to  which  she  shall  belong;  and  all  certificates  and  saBcdons 
reauired  by  this  act  to  be  endorsed  on  agreements  shall,  in  die  case  of  shipi  last 
referred  to,  be  otherwise  given  in  writing  where  no  written  agreement  exists. 
Reeovery  of  LXIL  And  be  it  enacted.  That  all  penalties  and  forfeitures  imposed  by  tla 

Pciulties.  act,  and  for  the  recovery  whereof  no  specific  mode  is  herein-before  pronded, 

shall  and  may  be  recovered,  with  costs,  either  in  any  of  her  Majesty's  Coorts  of 
record  at  Westminster,  Edinburgh,  or  Dublin,  or  m  the  colonies  or  territories 
under  the  government  of  the  Eiut  India  Company,  at  the  suit  of  her  MsfesQi'i 
law  officers  respectively,  or  at  the  suit  of  any  person,  by  iuformation  and  son- 
mary  proceeding  before  any  justice  or  justices  of  the  peace  in  and  for  soy  put 
of  her  Majesty's  dominions,  or  the  territories  under  the  government  of  the  East 
India  Company,  where  or  near  to  the  place  where  the  offence  shall  be  commiftwl 
or  the  ofiender  shall  be;  and  if  proceedings  for  the  recovery  of  any  forfeiture  or 
penalty  imposed  by  this  act,  or  for  the  recovery  of  any  debt  due  to  her  Msjestj, 
be  commenced  in  anj  of  her  Majesty's  Courts,  the  Court  in  which  such  pro- 
ceeding shall  be  instituted  is  hereby  authorized  to  issue  a  commission  or  com- 
missions in  or  out  of  her  Majesty's  dominions  for  the  examination  of  witnesses 
and  the  depositions  taken  thereunder  shall  be  used  and  admitted  in  evidence; 
and  in  case  of  a  summary  conviction  under  this  act,  and  the  sum  imposed  is  a 
penalty  by  the  justice  or  justices  shall  not  be  paid,  either  immediatdv  sfter  the 
conviction  or  within  such  period  as  the  justice  or  justices  shall  at  the  dme  of 
the  conviction  appoint,  it  shall  be  lawfiil  for  the  convicting  justice  or  justices  to 
commit  the  ofiender  to  the  common  gaol  or  house  of  correction,  there  to  be 
imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  according todie 
discretion  of  the  justice  or  justices,,  for  any  term  not  exceeding  six  cakn^ 
months,  the  commitment  to  be  determinable  upon  payment  of  the  amount  and 
Application  of    ^^'^  i  ^'^^  aU  penalties  and  forfeitures  mentioned  in  tnis  act,  for  which  no  sp^^ 
forfeitures.  application  is  herein-^ore  provided,  shall,  when  recovered,  be  paid  and  appfied 

in  manner  following ;  (that  is  to  say,)  so  much  thereof  as  the  Court  or  the  con- 
victing justice  or  justices  shall  determine,  but  not  exceedii^  one  moiety,  shall  be 
paid  to  the  informer  or  person  upon  whose  discovery  or  m  formation  the  ssme 
shall  be  re(;overed,  and  the  residue  shall  be  paid  to  the  Seamen's  Hospital  ikxaety: 
Provided  always,  that  it  shall  be  lawful  for  the  Court  before  which,  or  the  justice 
or  justices  before  whom,  any  proceedings  shall  be  instituted  for  the  recorciyof 
any  pecuniary  penalty  imposed  by  this  act,  to  mitigate  or  reduce  such  penalty  as 
to  such  Court  or  justices  respectively  shall  appear  just  and  reasonable;  hot  do 
such  penalty  shall  be  reducea  to  less  than  one  third  of  its  original  amount ;  ana 
it  shall  be  lawful,  in  the  discretion  of  the  said  Court,  or  of  the  said  justice  or 
justices  hearing  the  complaint,  to  order  such  costs  against  the  informing  or  cooi- 
plaining  party  failing  to  prove  the  charge  as  the  said  Court  or  justice  or  justices 
may  deem  fit,  and  such  costs  shall  be  recoverable  in  the  same  manner  as  Y^T. 
under  this  act,  and  be  paid  as  such  Court  or  justice  or  justices  shall  direct-' 
Provided  also,  that  all  proceedings  so  to  be  instituted  shall  be  commenced  witmn 
two  years  next  after  the  commission  of  the  offence,  if  the  same  shall  have  beea 
committed  at  or  bevond  the  .Cape  of  Good  Hope  or  Cape  Horn,  or  within  one 
year  if  committed  elsewhere,' or  within  two  calendar  months  after  the  return  « 
the  offender  and  the  complaining  partv  to  the  United  Kingdom.  ^^ 

LXIII.  And  to  avoid  doubts  in  the  construction  of  tnis  act,  be  it  enacteij 
the  terms  'T)^9X  every  person  having  the  charge  or  command  of  any  ship  belonging  to  m^ 

u  master,"  subject  of  her  Majesty  shall,  within  the  meaning  and  for  the  purposes  ol»» 

"  seaman,*'  act,  be  deemed  and  taken  to  be  the  master  of  such  ship ;  and  that  every  p^^ 

«  ship,"  and        (apprentices  excepted)  who  shall  be  employed  or  engaged  to  serve  in  any  ca^ 
«  owner."  city  on  board  the  same  shall  be  deemed  and  taken  to  be  a  seaman,  ^*'°,.  ^ 

meaning  and  for  the  purposes  of  this  act ;  and  that  the  term  **ship''  ^. 
taken  and  understood  to  comprehend  every  description  of  vessel  navigatuK 
any  sea  or  channel,  or  waters  outside  the  mouths  ot  rivers,  and  also  ^^^^^ 
passing  bej'ond  the  precincts  of  a  port;  and  that  the  term  "^^"^''i;  *^ 
taken  and  understood  to  comprehend  ail  the  several  persons,  if  more  than  oner 
to  whom  the  ship  shall  belong.  •  ^ 

As  to  relief  to  LXIV.  And  be  it  enacted.  That  if  any  person,  being  a  Malay,  Lascar,  ^^^ 
persons  from  of  the  territories  under  the  government  of  the  East  India  Company,  or  "^\ 
Asia  and  Africa  Asiatic  or  African  seaman,  bavins  been  brought  to  the  United  Kingdom  on  w*^ 
becoming  dis-  any  ship,  shall  be  found  or  be  m  the  United  Kingdom  in  distress  for  '^'^^^ 
tressed  in  the  food,  clothing,  or  other  necessaries,  it  shall  and  may  be  lawful  for  the  cooiff^ 
United  King,  gjoners  for  executing  the  office  of  Lord  High  Admiral  of  the  United  Kfflg^J 
dpni.  2X  their  discretion,  to  supply  necessary  and  reasonable  relief  to  every  such  ^ 
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and  seamani  and  to  maintain  him  until  he  shall  be  sent  on  board  some  ship  for  / 

the  purpose  of  being  conveyed  to  or  near  to  the  port  from  which  he  was  shipped, 
and  also  to  pay,  demy,  and  advance  the  money  necessary  to  procure  every  such 
person  and  seaman  a  proper  and  sufficient  passage  to  such  port;  and  aU  such 
sum  or  sums  of  money  as  shall  be  paid  and  advanced  by  or  by  order  of  die  said 
commissioners  for  or  on  account  or  suth  relief,  mamtenance,  and  passage  shall  be 
and  become  a  debt  due  to  her  Majesty,  and  be  recoverable  as  such,  with  full  costs 
of  suit,  in  the  Courts  of  law  either  in  her  Migesty's  dominions  or  in  the  terri- 
tories under  the  government  of  the  East  India  Company,  from  the  owner  and 
master,  or  either  of  them,  of  the  ship  on  board  whereof  such  person  or  seaman 
shall  have  been  brought  from  Asia  or  Africa;  but  nothing  herein  contain^  shall 
repeal  or  annul  any  other  act  or  acts  now  in  force  for  the  relief  and  conveyance 
home  of  any  Asiatic  or  African  person  or  seaman. 
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SCHEDULE  (E.) 

This  is  to  certify.  That  whose  register  ticket  is  numbcral 

served  as  on  hoard  the 

of  the  port  of  of  the  burden  of  tons,  fiom  tbc 

day  of  to  the  day  of 

and  that  he  was  discharged  from  the  said  ship  on  at 

Dated  this  day  of  184 

Blaster. 


SCHEDULE  (F.) 

L  What  is  your  Christian  and  surname? 

2.  Have  you  or  have  you  not  been  registered  before  ? 

3.  Where  were  you  born,  and  when  ? 

4.  When  did  you  first  go  to  sea  ? 

5.  In  what  capacity  did  you  go,  and  in  what  capacity  have  you  since  served  ? 

6.  Have  you  or  have  you  not  served  in  the  Royal  Navy  ? 

7.  If  you  have,  how  long  ?  and  in  what  ships  ?  and  in  what  capacity  ? 

8.  Have  you  or  have  you  not  been  in  foreign  service  ? 

9.  If  you  have,  how  long  ?  and  in  what  capacity  ?  and  under  what  flag  ? 

10.  How  have  you  been  generally  employed  at  sea  ? 

1 1.  Where  is  your  usual  place  of  residence  when  unemployed  ? 


SCHEDULE  (G.) 

Nam Rs,  and  distinguishing  numbers  of  the  roister  tickets,  of  the  crew  (indodiB; 
apprentices)  now  serving  on  board  the  of  the  port  of 

of  the  burden  of  tons,  on  taking  departure  from  the  part  of 

in  the  United  Kingdom,  bound  on  a  voyage  to 


No.  and  Date  of 
Ship*8  Roister. 

Name. 

Capacity. 

Number  of 
Register  Ticket 

Dated  this 


day  of 


184  • 


Master. 


Particulars  to  be  clearly  and  legibly  set  forth. 

SCHEDULE  (H.) 

Form  ofPeo'ith  Apprenticed  Indentwre. 

This  Indenture,  made  the  -d&y  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  witnesseth.  That 

overseers     a 
of  the  poor  of  the  [Parish]  of*  in  the  division  of 

in  the  county  of  in  the  presence  of  and 

two  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county 

*  Or  It  may  be  made  by  other  persons  having  the  authority  of  overseers  or  guardiaiis» 
or  in  whom  the  duty  of  overseers  or  gupirdians  of  the  poor  shall  be  vested. 


^ 
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acting  in  and  for  the  said  division  in  which  the  said  [parish  or  union]  is  situate, 
-do  by  this  indenture,  duly  executed  by  the  said  justices  in  testimony  of  their 
having  been  satisfied  that  the  boy  hereby  and  hereafter  bound  and  named  hath 
attained  the  age  herein-after  mentioned,  and  is  of  sufficient  health  and  strength 
as  required  by  the  statute  in  such  case  made  and  provided,  bind,  put  out,  and 
place,  with  his  own  free  will  and  consent,  and  not  otherwise, 
a  poor  boy  of  the  said  [parish  or  union],  aged  years,  as  appears  by 

the  cop^  of  the  entry  of  his  baptism  in  the  register  book  of  the  parish  of 

in  the  county  of  hereunto  annexed  *  who  is  now  [and  whose 

parents  and  ]  are  now  chargeable  to  and  maintained  by 

the  said  [parish]  of  apprentice  in  the  sea  service  to 

one  of  her  Majesty's  subjects  of  the  [parish]  of  in  the  county  of 

being  the  master f  of  the  ship  called 

registered  in  the  port  of  being  a  port  of  the  United  Kingdom  of 

Great  Britain  and  Ireland,  with  him  the  said  his  executors  and 

administrators,  and  the  assigu  or  assigns  of  the  widow  or  of  the  executors  and 
administrators  of  the  said  to  dwell,  remain,  and  serve  from  the  dav 

of  the  date  of  these  presents  for  ao  long  time  and  until  the  said  apprentice  shall 
attain  the  age  of  twenty-one  years ;  during  all  which  term  the  said  apprentice,' 
his  said  master,  his  executors  and  administrators,  or  the  assign  or  assigns  of  the 
widow  or  of  the  executors  or  administrators  of  the  said  shall  well 

and  faithfully  serve ;  his  and  their  secrets  keep  ;  his  and  their  lawful  commands 
everywhere  gladly  do  and  execute;  hurt  or  damage  to  his  said  master,  his 
executors  or  administrators,  or  the  said  assign  or  assigns,  he  shall  not  do,  consent 
or  see  to  be  done  by  others,  but  to  the  utmost  of  his  power  shall  hinder  the 
same,  and  forthwith  his  said  master,  his  executors  or  administrators,  or  the  said 
assign  or  assigns  thereof  warn ;  taverns  or  alehouses  he  shall  not  frequent ;  at 
dice,  cards,  tables,  bowls,  or  any  other  unlawful  games  he  shall  not  play ;  the 
goods  of  his  said  master,  his  executors  or  administrators,  or  the  said  assign  or 
assigns,  he  shall  not  embezzle  or  waste,  or  lend  or  give  to  any  person  or  persons 
^without  his  or  their  licence ;  nor  from  the  service  of  his  said  master,  his  executors 
or  administrators,  or  the  said  assign  or  assigns,  without  his  or  their  consent,  at 
any  time  absent  himself;  but  as  a  true  and  faithftil  apprentice  in  all  lawful  busi- 
nesses, according  to  his  power,  wit,  and  ability,  and  honestly,  orderly,  and  obediently 
in  all  things,  shall  demean  and  behave  himself  towards  his  said  master,  his 
executors  or  administrators,  or  the  said  assign  or  assigns,  during  the  said  term ; 
and  true  and  just  accounts  of  his  or  their  goods,  chattels,  and  money  committed 
to  his  charge,  or  which  shall  come  to  his  hands,  faithfully  he  shall  give  at  all 
times,  when  thereunto  required  by  him  or  them ;  and  shall  also  render  an  account 
of,  and  well  and  truly  pay  or  cause  to  be  paid  to  him  or  them,  all  such  wages, 
prize  money,  and  other  sum  or  sums  of  money  as  shall  become  due  and  payable 
unto  him  the  said  apprentice  from  her  Majesty,  her  heirs,  successors,  or  any  other 
person,  in  case  he  shall  enter  or  go  into  her  M^'esty^s  service  during  the  said 
term.     In  consideration  whereof,  and  of  the  sum  of  of  lawful  money 

of  the  United  Kingdom  of  Great  Britain  and  Ireland  to  him  in  hand  well  and 
truly  paid  at  the  execution  of  these  presents  (the  receipt  whereof  the  said 

doth  hereby  acknowledge),  he  the  said  for  himself,  his 

executors  or  administrators,  doth  hereby  covenant,  promise,  and  agree  to  and 
with  the  said  overseers  of  the  poor,  and  their  successors,  that  he  the  said 

his  executors  or  administrators,  and  the  assign  or  assigns  of  his  widow  or 
of  his  executors  or  administrators,  the  said  apprentice  in  the  art,  trade,  or  business 
of  a  mnriner  or  seaman,  with  the  circumstances  thereunto  belonging,  shall  and 
will,  until  he  shall  attain  the  age  of  twenty-one  years,  teach,  learn,  and  instruct, 
or  cause  to  be  taught,  learned,  and  instructed,  in  the  best  way  and  manner  that  he 
or  they  can ;  and  shall  and  will  find,  provide,  and  allow  unto  the  said  apprentice 
competent  and  sufficient  meat  and  drink,  apparel,  lodging,  washing,  medicine, 
medical  and  surgical  aid  and  advice,  and  all  otner  things  necessary  and  fit  for  an 
apprentice. 

And  also  shall  and  will  so  provide  for  the  said  apprentice  that  he  be  not  any 
way  a  charge  to  the  said  [parish  or  union]  of  or  parishioners  thereof; 
^  -       .  — — .- 

*  The  co^  must  be  given  and  attested  by  the  officiating  minister,  without  fee  or 
reward.  If  it  cannot  be  found,  erase  the  words  from  *<  by  the,"  to  *'  annexed,"  and 
insert  **  from  such  information  of  such  boy*s  age  as  the  said  justices  have  been  able  to 
obtain,  as  the  entry  of  his  baptism  cannot  be  found."  The  apprentice  must  be  above 
twelve  and  under  seventeen  years  of  age,  and  boupd  for  four  years  at  the  least 

t  Or  owner. 

zz 


706  Appendix,  No.  XXVL 

hot  of  and  from  aD  charge  shall  and  w3l  nre  the  [parish  » imioii]  of 
and  parishioners  thereof  harmless  and  indemnified  during  the  said  teraL   h 
witness  whereof  the  said  justices,  and  other  parties  above-said  to  the  praeat 
indenture,  interchangeably  hare  set  their  hands  and  seals  the  daj  and  yesrfirrt 
above  written. 

Signed,  sealed,  and  ddivered  1 
in  the  presence  of  -  J 

We,  the  guardians  of  the  poor  of  the  [•  union,  iritfaia  vinch 

the  said  parish  is  included]  do  hereby*testify  our  consent  to  the  bindiqg  of  the 
said  to  the  said  and  have  heremsto  caiiaed  oar  ofidil 

seal  to  be  affixed,  at  a  meeting  of  the  Board  this  day  of 

(Signed) 


s 


Clerk  to  the  said  Guardians. 


SCHEDULE  (I.) 

Form  ofApprentic^i  Indenture, 

This  Indenture,  made  the  day  of  in  the 

year  of  the  reign  of  her  Majesty  Queen  Victoria,  by  the  grace  oi  God  of  tk 

United  Kingdom  of  Great  Britain  and  Ireland,  <^een.  Defender  of  the  Faith, 

and  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  betvea 

aged  years,  a  native  of  in  the  couaty  d 

of  the  one  part,  and  of  in  the  co°^  r 

of  the  other  part,  witnesseth.  That  the  said  hath  oi  ks 

free  will  put  and  bound  himself  apprentice  unto  the  said 

with  him,  his  executors,  administrators,  and  assigns,  after  the  manner  of  * 

apprentice  to  dwell,  remain,  and  serve  from  the  day  of  the  date  hereof  kt  >>" 

during  and  until  the  full  end  and  term  of  vears  from  thence  next  cosong 

fully  to  be  complete  and  ended ;  during  all  which  term  the  said  apprenticeto 

said  master  shall  well  and  faithfully  serve  ;  his  secrets  keep ;  his  lawtiu  coobdw 

everywhere  do  and  execute;  hurt  or  damage  to  his  said  master  he  shall  not  do, 

consent  or  see  to  be  done  by  others,  but  to  the  utmost  of  his  power  shall  hindtf 

the  same,  and  forthwith  his  said  master  thereof  warn ;  taverns  or  alehooieB  he 

shall  not  frequent  (unless  about  his  said  master's  business) ;  at  dice^  ^'^^^^^ 

bowls,  or  any  other  unlawful  games  he  shall  not  play ;  the  goods  of  his  s0b 

master  he  shall  not  embezzle  or  waste,  or  lend  or  ^ive  to  any  person  or  p^nov 

without  his  said  roaster's  licence  ;  nor  from  the  service  of  his  said  master,  withotf 

his  consent,  at  any  time  absent  himself;  but  as  a  true  and  fruthful  appreAtKC 

shall  demean  and  behave  himself  towards  his  said  master,  his  executors,  *<^?'^ 

trators,  or  assigns,  during  the  said  term  ;  and  true  and  just  accounts  of  ^J^ 

master's  eoods,  chattels,  and  money  committed  to  his  charge,  or  which  nv 

come  to  his  hands,  faithfully  he  shall  give  at  all  times,  when  thereunto  ^^^j^ 

by  his  said  master,  his  executors,  administrators,  or  assigns ;  and  diall  also  rendtf 

an  account  of,  and  well  and  truly  pay  or  cause  to  be  paid  unto  his  said  ^^'^^ 

his  executors,  administrators,  or  assigns,  all  such  wages,  prize  money,  sod  oth^ 

sum  or  sums  of  money  as  shall  become  due  and  payable  unto  him  ^^"^^V^? 

Majesty,  her  heirs,  successors,  or  any  other  person,  in  case  he  shall  be  nnpr^^ 

enter,  or  eo  into  her  Majesty's  service  during  the  said  term.    In  coDfliden^ 

whereof  the  said  doth  hereby  covenant  and  agree  to  and  with  the  0" 

the  apprentice,  that  he  the  said  his  executors,  s^^^*^ 

trators,  or  assigns,  during  the  said  term  of  years,  shall  and  ^^[j^ 

learn,  and  inform  the  said  apprentice,  or  cause  him  to  be  taught,  learned,  >0" 


*  If  the  parish  be  not  in  union,  omit  the  words  within  bracketfc 
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informed,  in  the  art,  trade,  or  business  of  a  mariner  or  seaman,  with  the  circum- 
stances thereunto  belonging ;  and  shall  and  will  find  and  provide  for  the  said 
apprentice  sufficient'  meat,  drink,  washing,  lodging,  medicine,  and  .medical  and 
surgical  aid  and  advice  to  pay  unto  the  said  apprentice  the  sum  of 

pounds  of  lawful  money  of  Great  Britain,  in  manner  following ;  (that 
is  to  say,)  the  said  finding  and  providing  to  and  for  himself  all 

manner  of  sea  bedding,  wearing  apparel,  and  other  necessaries  (except  meat, 
drink,  lodging,  washing,  medicine,  and  medical  and  surgical  aid  and  advice^  :  And 
it  is  hereby  agreed  between  the  said  parties,  that  the  said  snail  and 

may  from  time  to  time  during  the  said  term  deduct  and  retain  in  his  hands,  out 
of  the  several  yearly  pavments  above  mentioned,  all  such  sum  or  sums  of  money 
as  he  shall  at  any  time  during  the  said  term  disburse  or  lay  out  in  the  buying  of 
any  apparel  or  sea  bedding  for  the  said  apprentice,  as  need  shall  require :  And 
for  the  true  performance  of  all  and  singular  the  covenants  and  agreements  afore- 
said,  each  of  them,  the  said  and  doth  neret^  bind  and 

oblige  himself,  his  heirs,  executors,  and  administrators,  unto  the  other  of  them, 
his  executors  and  administrators,  firmly  bv  these  presents,  in  the  penal  sum  of 
pounds  of  lawfiil  money  of  Cveat  Britain. 

In  witness  whereof  the  said  parties  to  these  presents  have  hereunto  set  thdr 
hands  and  seals  the  day  and  year  above  written; 

8i|;ned,  sealed,  and  delivered! 
in  the  presence  of  us        -J 


THB  END. 


/ 


London: 

Spoms WOOD!  and  Shaw, 
New-strerl-Square. 
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